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PRE-BID INFORMATION
(00 0100)

(00 0101) DEBARRED OR SUSPENDED CONTRACTORS

A business (contractor, subcontractor, or supplier) that has either been debarred or suspended pursuant to the requirements of City Purchasing
Manual or Section 13-1-177 through 13-1-180, and 13-4-17 NMSA 1978 as amended or City Purchasing provisions, shall not be permitted to do
business with the City and shall not be considered for award of Contract during the period for which it is debarred or suspended.



INVITATION TO BID (00 1100)
Solicitation No. 21/43/B

BIDS FOR: City of Santa Fe Project— PRIORITY LINE REPLACEMENT PRICE
AGREEMENT, CIP # 3058

PRE-BID CONFERENCE (MANDATORY): Tuesday, June 8, 2021
2:00 — 3:00 p.m. local prevailing time
Location: virtual

Note: During the Pre-Bid Conference attendees shall observe all federal,
state and local health and safety protocols and mandates with regard to the
COVID-19 pandemic. Pre-Bid conference will be virtual. Contractor shall
send their e-mail address to the engineer, Bill Huey,
bchuey@santafenm.gov for a link.

All questions shall be submitted in writing, either at the time of the Pre-Bid
Conference or by email as stipulated in the Instructions to Bidders.
Responses to questions will be issued by addendum.

Attendance at the pre-bid conference is required, and a pre-requisite for
submission of a bid.

BIDS DUE: TIME: 2:00 p.m. local prevailing time
DATE: Wednesday, June 16, 2021

ELECTRONIC SUBMITTAL ONLY: Purchasing Division, City of Santa Fe
https://www.purchasing@santafenm.gov

BID SUBMISSION:

Complete bid documents, as required, by this ITB. ALL Specifications, submittal required documentation, supporting materials,
certificates, etc. in addition to the bid documents must be attached to form a complete responsive bid. (NMSA 1978 13-1-82-85;
NMSA 1978 13-1-133)

e  Electronic bid submissions through the following City of Santa Fe email:
purchasing@santafenm.gov

e Itis the Bidder’s responsibility to ensure all documents are completely uploaded and submitted electronically via the email
submission system by the deadline set forth in this ITB. Such electronic submissions will be considered sealed bids in
accordance with statute. Note: It is the responsibility of the Bidder to ensure bids are correct and accurate before submission.
By bidding electronically, you acknowledge any and all amendments and it is your responsibility to ensure your bid
corresponds with any amendments.

e If an amendment is processed after bid is submitted, Bidders must resubmit their bid in order for it to be considered fully
submitted.

e Please ensure that you, as the Bidder, allow adequate time for large uploads and to fully complete your submittal by the
deadline. A submission that is not both: (1) fully complete; and (2) received, via email by the deadline, will be deemed late.
Further, a submission that is not fully complete by the deadline because the response was captured, blocked, filtered,
guarantined or otherwise prevented from reaching the proper destination server by any anti-virus or other security software
will be deemed late.

e ltisthe Bidder’s responsibility to ensure that both a ‘Read’ receipt and ‘Delivery’ receipt is remitted and conveyed in their
own email for their own records. The City of Santa Fe will not guarantee that a response email will be sent to the Bidder upon
submission, however, every effort to acknowledge that the bid was received timely will be made.



BID OPENING: Due to the COVID-19 Pandemic, there will be no public bid opening. The bid
results will be posted to the City of Santa Fe website at the following link:
https://www.santafenm.gov/bid_tabulations

BIDS RECEIVED AFTER THE ABOVE BIDS DUE DATE AND TIME WILL NOT ACCEPTED.

BIDDING DOCUMENTS MAY BE REVIEWED AND/OR OBTAINED AT THE FOLLOWING LOCATIONS:
e City of Santa Fe web site www.santafenm.gov/bids_rfps
e  Construction Reporter: (505) 243-9793, 4901 McLeod Road NE, Albuquerque, NM 87109, www.constructionreporter.com
o Dodge Reports: www.construction.com

QUESTIONS CONCERNING THIS SOLICITATION SHALL BE SUBMITTED BY EMAIL TO THE EACH OF THE FOLLOWING:
e  Chief Procurement Officer, Fran Dunaway, fadunaway@santafenm.gov
e  Bill Huey, Water Division, bchuey@santafenm.gov
e Jessica Chavez, Assistant Procurement Officer, jjchavez@santafenm.gov

Bids for the Contract will be presented in the form of a Unit Price bid multiplied by each Approximate Quantity, placed in the column Item Price.
Award will be made to the bidder providing the lowest total Item Price bid, entered at the end of that form. Bidder shall Bid all items included in
the Price Schedule. Bidder shall include in the signed documents their NM License number and Classification Pursuant to NMAC 14.6.6, a validly
licensed person may bid and contract as the prime contractor of a project only if the major portion of the work, based on dollar amount, is authorized
by the classification of the prime contractor’s license. Any work outside the scope of the prime contractor’s license classification(s) must be
subcontracted. This provision is subject to the exception set forth in Subsection A of 14.6.6.9 NMAC. Contract award will be made to the
responsible Bidder submitting the lowest total of all Item Prices.

Bid security, made payable to the City of Santa Fe, the “City of Santa Fe” in the amount of 5% of the total of all Item Prices shall be submitted
with the Bid. Bid security shall be in the form of a Bid Bond issued by Surety licensed to conduct business in the State of New Mexico, or by
certified check. Failure or refusal by the successful Bidder to enter into Contract with the City of Santa Fe will constitute Liquidated Damages in
favor of the City of Santa Fe. The bid shall also include a signed “Non-Collusion Affidavit of Prime Bidder”, signed “Certificate of Non-Segregated
Facilities”, a signed “Certificate of Bidder Regarding Equal Employment Opportunity”, a Subcontractor’s Listing and; if applicable, a Local
Preference Certificate. Bidders shall also reference the Bid Form for a listing of forms and attachments that are also required to be submitted with
the Bid. The project may be subject to the New Mexico Department of Workforce Solutions, Minimum Wage Rates for the State of New Mexico
if a Work Order for $60,000.00 or more is executed. Such wage rates are bound into the Contract Documents. The successful Bidder shall, upon
notice of award of contract, secure from each of the Bidder’s Subcontractors a signed “Non-Collusion Affidavit of Subcontractors”.

Any revisions to be incorporated into this bid document arising from discussion before, during and subsequent to the Pre-Bid Conference will be
established in writing by addendum(s) prior to the bid due date. No oral interpretations of the bid document will be binding.

Bids must be submitted on the Bid Form provided herewith. Bidder shall bid all items on the Bid Form. Each Bidder shall conform to the conditions
specified in the section entitled Instructions to Bidders. Bids may be held for ninety (90) days subject to action by the City of Santa Fe.

The City of Santa Fe reserves the right to reject any and all Bids, to waive any and all non-substantial irregularity in bids received, whenever such
waiver or rejection is in the best interest of the City of Santa Fe.

The Bidding Documents and subsequent Work Orders contain a time for completion of the work by the successful Bidder, and further imposes
liquidated damages for failure to comply with that time.

The work designated as Priority Line Replacement contract and consists of, but is not limited to: furnishing all equipment, labor and materials
for the construction of replacement water mains, valves, hydrants, metered water service lines and settings, pressure reducing valves, vaults, and
other incidental work such as pavement removal and replacement, traffic control all as required to replace water distribution, water storage, and
water supply infrastructure, in accordance with the drawings, specifications, and other Contract Documents.

Contractor shall be responsible for adherence to the Contract Documents, Construction Documents, Specifications and approved directives.
Contractor shall be responsible for State CID requirements and permit.

Contractor shall be responsible for verifications of all existing conditions, measurements and dimensions for each executed Work Order.
Contractor shall be responsible for all permits, fees, and State and/or City inspections associated with the construction.

Contractor shall be responsible for removal and securing of any existing infrastructure elements, equipment, signage, fencing, etc. necessary to
provide for the new work in accordance with the contract documents and to re-install these items in proper working condition.

The City of Santa Fe is an Equal Opportunity Employer and all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation or national origin. The successful Bidder will be required to conform to the Equal Opportunity
Employment Regulations.



ATTEST:

Received by the Santa Fe New Mexican on _05/19/2021

To be published on _05/25/2021

Received by the Albuquerque Journal on ___ 05/19/2021

To be published on _os/25/2021
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BID SCHEDULE (00 1154)

ISSUANCE OF INVITATION TO BID:
ISSUANCE OF BID PACKET:

PRE-BID CONFERENCE (MANDATORY):

DEADLINE FOR PRE-BID RFI:

ELECTRONIC BID SUBMITTAL DEADLINE:

OPENING OF BIDS RECEIVED:

RECOMMENDATION OF AWARD:

PUBLIC WORKS / CIP AND LAND USE COMMITTEE:
FINANCE COMMITTEE:

CITY COUNCIL:

Tuesday, May 25, 2021
Tuesday, May 25, 2021

Tuesday, June 8, 2021
2:00 — 3:00 p.m. local prevailing time
Location: Virtual

Note: During the Pre-Bid Conference attendees
shall observe all federal, state and local health
and safety protocols and mandates with regard
to the COVID-19 pandemic.

Pre-Bid conference will be virtual. Contractor
shall send their e-mail address to the engineer,
Bill Huey, bchuey@santafenm.gov for a link.

All questions shall be submitted in writing, either
at the time of the Pre-Bid Conference or by
email as stipulated in the Instructions to Bidders.
Responses to questions will be issued by
addendum.

Thursday, June 10, 2021

Wednesday, June 16, 2021
2:00 p.m. local prevailing time

Due to the COVID-19 Pandemic, there will be no
public bid opening. The bids will be posted
to the City of Santa Fe website at the following link:
https://www.santafenm.gov/bid_tabulations

July 12, 2021
July 19, 2021

July 28, 2021

DATES OF CONSIDERATION BY COMMITTEES AND CITY COUNCIL ARE TENTATIVE AND SUBJECT TO CHANGE WITHOUT
NOTICE. PLEASE NOTE THAT THE CONTRACTOR BEING RECOMMENDED FOR SELECTION MAY ATTEND, BUT WILL NOT BE
REQUIRED TO ATTEND COMMITTEE OR CITY COUNCIL MEETINGS.
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INSTRUCTIONS TO BIDDERS
(00 2100)

DEFINITIONS AND TERMS

11 Terms used in these Bidding Documents which are defined in the Conditions of the Contract for Construction (General,
Supplementary, and other conditions) have the meanings assigned to them in those Conditions.

EXAMINATION OF BIDDING DOCUMENTS AND SITE

2.1 Before submitting a Bid, each Bidder must (a) examine the Bidding Documents thoroughly, (b) become familiar with Federal,
State, and local laws, ordinances, rules, and regulations that may in any manner effect cost, progress, or performance of the
work, and (c) study and carefully correlate the Bidder’s observations with the Bidding Documents.

2.2 A mandatory virtual Pre-Bid Conference will be held for this project. Due to the COVID-19 pandemic there will be no site
visit. Bidders should e-mail Bill Huey (bchuey@santafenm.gov) at least 2 business days before the virtual Pre-Bid conference
with a valid e-mail address to receive an invitation.

2.3 The lands upon which the work is to be performed, rights-of-way for access thereto, and other lands designated for use by the
Contractor in performing the work are primarily inside the City Limits of Santa Fe and near external to the City Water Division
properties.

24 The submission of a Bid will constitute an incontrovertible representation by the Bidder that they have complied with every

requirement of this Section and that the Bidding Documents are sufficient in scope and detail to indicate and convey
understanding of all terms and conditions for performance of the work.

BIDDING DOCUMENTS
COPIES OF BIDDING DOCUMENTS

311 Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in the Invitation to Bid may be
obtained as indicated therein. Any required deposit(s) for Bidding Documents will be refunded to Bidders who submit a bona
fide Bid and return the Bidding Documents in good and complete condition within fifteen (15) calendar days after opening of
Bids.

312 Complete sets of Bidding Documents shall be used in preparing Bids; the City of Santa Fe does not assume responsibility for
errors or misinterpretations resulting from the use of incomplete sets of Bidding Documents.

3.13 The City of Santa Fe, in providing for copies of Bidding Documents available on the above terms, does so only for the purpose
of obtaining Bids on the work and does not confer a license or grant for any other use.

INTERPRETATIONS

All questions concerning this solicitation shall be submitted by e-mail to EACH of the following:
Chief Procurement Officer, Fran Dunaway, fadunaway@santafenm.gov

Bill Huey, Water Division, bchuey@santafenm.gov

Jessica Chavez, Assistant Procurement Officer, jjchavez@santafenm.gov

Replies will be issued by Addenda e-mailed or delivered to all parties recorded by the City of Santa Fe as having received the Bidding
Documents. Questions and requests for interpretation received less than ten (10) calendar days prior to the Bid opening date will not be
answered. Only questions answered by formal written Addenda will be binding. Oral and other interpretations or clarifications will be
without legal effect.

SUBSTITUTE MATERIAL AND EQUIPMENT

The Contract, if awarded, will be on the basis of materials, labor and equipment described in the Specifications without
consideration of possible substitute (“of equal” or “or equal”) items. Whenever it is indicated in the Specifications that
substitute (“of equal” or “or equal”) items of material or equipment may be furnished or used by the Contractor if acceptable
to the City of Santa Fe, application of such acceptance will not be considered by the City of Santa Fe until after the “effective



3.4

4.0

4.1

date of the Contract.” The procedure for submittal of any such application by the Contractor and consideration by the City of
Santa Fe is set forth in the Contract Documents.

ADDENDA

341

34.2

3.4.3

No oral interpretations of the meaning of the specifications or other pre-bid documents will be binding. Oral communications
are permitted in order to make assessment for an addendum. ANY QUESTIONS CONCERNING THE BID SHOULD BE
ADDRESSED PRIOR TO BID OPENING DATE. Every request for such interpretations shall be submitted by email to
EACH of the following:

e  Chief Procurement Officer, Fran Dunaway, fadunaway@santafenm.gov
e  Bill Huey, Water Division, bchuey@santafenm.gov
e Jessica Chavez, Assistant Procurement Officer, jjchavez@santafenm.gov

To be given consideration requests must be received at least ten (10) days prior to the date fixed for the opening of the bids.

Any and all such interpretations and any supplemental instructions will be in the form of written addenda to the specifications
which, if issued, will be delivered electronically to all prospective bidders not later than three (3) days prior to the date fixed
for the opening of the bids. Failure of any bidder to receive any such addendum or interpretations shall not relieve such bidder
from any obligation under a bid as submitted. All addenda so issued shall become part of the contract documents.

The City reserves the right to not comply with these time frames if a critical addendum is required or if the bid deadline needs
to be extended due to a critical reason in the best interest of the City of Santa Fe.

BIDDING PROCEDURES

4.01
4.02
4.03
4.04
4.05
4.06
4.07
4.08

4.09

4.10

The person or persons opening the bids will adhere to the following procedure:

Bid — Shall include the Name the Bidder and the Number of Bidder’s New Mexico Contractor’s License with proper signatures.
Bid Bond or certified “check” in the amount of 5% of the total of all Item Prices.

Non-Collusion Affidavit of Prime Bidder.

Submittal, acknowledgement of Addenda, if any.

Properly executed Bid Form.

Equal Employment Opportunity

Certification of Non-segregated Facilities.

The City shall not accept a bid on a Water Division contract from a prime contractor that does not provide proof of required
licensure and registrations. After selection, the Water Division will verify licensure and registration.

Inclusion of all required attachments, forms, etc. as identified on the Bid Form.

If any of the other requirements have not been met, the bid shall be disqualified and considered a non-responsive bid.

FORM AND STYLE OF BIDS

411

412

413

414

417

Bids shall be submitted on forms identical to the form included with the Bidding Documents.
All blanks on the Bid Form shall be filled in by typewriter or manually in ink.

Where so indicated by the makeup of the Bid Form, sums shall be expressed in both words and figures, and, in case of
discrepancy between the two, the amount written in words shall govern.

Any interlineation, alteration, or erasure must be initialed by the signer of the Bid.

Each copy of the Bid shall include the complete name of the Bidder and a statement that the Bidder is a sole proprietor, a
partnership, or corporation by the person or persons legally authorized to bind the Bidder to a contract. A Bid by a corporation
shall bind the Bidder to a contract. A Bid by a corporation shall further give the state of incorporation and have the applicable
New Mexico Certificate of Incorporation number or Certificate of Authority number. The Bid shall include the current
Contractor’s license number and type, and a copy of the State of New Mexico Preference, if applicable. A Bid submitted by
an agent shall have a current Power of Attorney attached certifying the agent’s authority to bind the Bidder.

10



4.2

4.3

4.4

4.1.8 The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers of which shall be filled in on the Bid Form).

4.1.9 The address, to which communications regarding the Bid are to be directed, must be shown.

BID SECURITY

421 Bid security, made payable to the City of Santa Fe, the “City of Santa Fe” in the amount of 5% of the total of all Item Prices
shall be submitted with the Bid. Bid security shall be in the form of a Bid Bond issued by Surety licensed to conduct business
in the State of New Mexico, or by certified check.

4.2.2 The Bid security shall be in the amount of five percent (5%) of the total of all Item Prices amount submitted, pledging that the
Bidder will enter into a Contract with the City of Santa Fe in the terms stated herein and will furnish bonds covering the faithful
performance of the Contract and payment of all obligations arising there under. Should the Bidder refuse to enter into such
Contract or fail to furnish such bonds, the amount of the Bid security shall be forfeited to the City of Santa Fe as liquidated
damages, not as a penalty.

4.2.3 The City of Santa Fe will have the right to retain the Bid security of Bidders to whom an award is being considered until either
(a) the Contract has been executed and bonds have been furnished, or (b) the specified time has elapsed so that Bids may be
withdrawn, or (c) all Bids have been rejected.

424 When the Bidding Documents require Bid security, noncompliance by the Bidder requires that the Bid be rejected.

425 If a Bidder is permitted to withdraw a Bid before award, no action shall take place against the Bidder or the Bid Security.

PRE-BID CONFERENCE

431 The City of Santa Fe shall conduct a mandatory, virtual Pre-Bid Conference prior to the Bid opening date stated in the
Invitation for Bid.

4.3.2 The City of Santa Fe and consultants, as applicable, shall be represented. Prospective Bidders and Prospective Subcontractors
should ask questions regarding clarification of the Bidding Documents either during the Pre-Bid Conference or by submitting
a question as outlined in section 4.3.3 below. The failure of a Bidder, Subcontractor, or Vendor to make inquiries shall be
interpreted to mean that the Bid Documents are clear and acceptable. Such clarity and acceptability shall be presumed with
respect to all Bidders.

433 Questions and requests for clarification are to be presented in written form (Pre-Bid RFI) and emailed to each of the following:
Bill Huey, Engineer, Water Division, bchuey@santafenm.gov

Fran Dunaway, Chief Procurement Officer, fadunaway@santafenm.gov
Jessica Chavez, Assistant Procurement Officer, jjchavez@santafenm.gov

Responses will be written and issued electronically as Addenda. No verbal response shall be binding.
RESIDENT PREFERENCE & LOCAL PREFERENCE
INTENT AND POLICY

The City of Santa Fe recognizes that the intent of the state resident preference statute is to give New Mexico businesses and contractors an
advantage over those businesses, manufacturers and contractors from outside the State of New Mexico. The underlying policy is to give a
preference to those persons and companies who contribute to the economy of the State of New Mexico by maintaining businesses and other
facilities within the state and giving employment to residents of the state (1969 OP. Att'y Gen. No. 69-42). The City also has adopted a policy
to include a local preference to those persons and companies who contribute to the economy of the County of Santa Fe by maintaining
businesses and other facilities within the county and giving employment to residents of the county.

APPLICATION-IN-STATE AND OUT OF STATE BIDDERS
With acknowledgment of this intent and policy, the preference will only be applied when bids are received from in-state and county businesses,
manufacturers and contractors that are within 5% of low bids received from out-of-state businesses, manufacturers and contractors (13-1-21

(A) -1-21 (F) and 13-4-2 (C) NMSA 1978).

To be considered a resident for application of the preference, the in-state bidder must have included a valid state purchasing certification number
with the submitted bid.

Thus it is recommended that in-state bidders obtain a state purchasing certification number and use it on all bids, in order to have the preference

applied to their advantage, in the event an out-of-state bid is submitted. In submitting a bid, it should never be assumed that an out-of-state bid
will not be submitted.

11



For information on obtaining a state purchasing certification number, the potential bidder should contact the State of New Mexico Taxation
and Revenue Department.

All resident preferences shall be verified through the State Purchasing Office. Applications for resident preference not confirmed by the state
Purchasing Office will be rejected. The certification must be under the bidder's business name submitting the bid.

NON-APPLICATION-COMPETING IN-STATE BIDDERS

If the lowest responsive bid and the next responsive bids within 5% of the lowest bid are all from the state of New Mexico, then the resident
preference will not be applied and the state purchasing certification number will not be considered. To be considered an in-state bidder in this
situation, the bidders must meet the definition criteria of Chapter 13-1-21 (A)(1) and Chapter 13-4-2 (A) NMSA 1978. After examining the
information included in the bid submitted, the city Purchasing Director may seek additional information of proof to verify that the business is
a valid New Mexico business. If it is determined by the city Purchasing Director that the information is not factual and the low responsive bid
is actually an out-of-state bidder and not a New Mexico business, then the procedures in the previous section may be applied.

If the bidder has met the above criteria, the low responsive "resident” bid shall be multiplied by .95. If that amount is then lower than the low
responsive bid of a "non-resident" bidder, the award will be based taking into consideration the resident preference of 5%.

APPLICATION FOR LOCAL PREFERENCE

For the purposes of this section, the terms resident business and resident manufacturer shall be defined as set out in Section 13-1-21 NMSA
1978; the term local as applied to a business or manufacturer shall mean:

Principal Office and location must be stated: To qualify for the local preference, the principal place of business of the enterprise must be
physically located within the Santa Fe County Geographic Boundaries. The business location inserted on the Form must be a physical
location, street address or such. DO NOT use a post office box or other postal address. Principal place of business must have been
established no less than six months preceding application for certification.

The PREFERENCE FACTOR for resident and local preferences applied to bids shall be .95 for resident and .90 for local. The local
preference for proposals shall be 1.10.

New Mexico Resident VVeteran Business Preference. New Mexico law, Section 13-1-22 NMSA 1978, provides a preference in the award
of a public works contract for a “resident veteran business”. Certification by the NM Department of Taxation and Revenue for the
resident veteran business requires the Offeror to provide evidence of annual revenue and other evidence of veteran status.

An Offeror who wants the veteran business preference to be applied to its proposal is required to submit with its proposal the certification
from the NM Department of Taxation and Revenue and the sworn affidavit.

If an Offeror submits with its proposal a copy of a valid and current veteran resident business certificate, 7%, 8%, or 10% of the total
weight of all the evaluation factors used in the evaluation of proposal may be awarded.

The local preference or resident business preference is not cumulative with the resident veteran business preference.

Bids for Goods and Services. When bids for the purchase of goods or services pursuant to Section 22 are received, the lowest responsive bid
received from those bidders in the first category listed below shall be multiplied by the Preference Factor. If the resulting price of that bid
receiving the preference is lower than or equal to the lowest bid of all bids received, the contract shall be awarded to that bidder receiving the
preference. If no bids are received from bidders in the first category, or if the bid receiving the preference does not qualify for an award after
multiplication by the Preference Factor, the same procedure shall be followed with respect to the next category of bidders listed to determine if
the bid qualifies for award. The priority of categories of bidders is:

() Local business.

2) Resident business.

Proposals for Goods and Services. When proposals for the purchase of goods or services pursuant to Section 23 are received, the evaluation
score of the proposal receiving the highest score of all proposals from those proponents in the first category listed above shall be multiplied by
the Preference Factor. If the resulting score of that proposal receiving the preference is higher than or equal to the highest score of all proposals
received, the contract shall be recommended to that proponent receiving the preference. If no proposals are received from proponents in the
first category, or if the proposal receiving the preference does not qualify for an award after multiplication by the Preference Factor, the same
procedure shall be followed with respect to the next category of proposals listed to determine if a proponent qualifies for award.

Qualifications for Resident Preference. No resident business or manufacturer, as defined, shall be given any preference in the awarding of
contracts for furnishing goods or services to the city, unless it shall have qualified with the State Purchasing Agent as a resident business or
manufacturer and obtained a certification number as provided in Section 13-1-22 NMSA 1978. The certification number must be submitted
with its bid for an Offeror to qualify for this preference. The Central Purchasing Office shall determine if a resident preference is applicable to
a particular offer on a case by case basis.

Qualifications for Local Preference. The Central Purchasing Office shall have available a form to be completed by all bidders/proponents who
desire to apply for the local preference as a local business. The completed form with the information certified by the offeror must be submitted
by the bidders/proponents with their bid or proposal to qualify for this preference.

12



45

4.6

Limitation. No Offeror shall receive more than a 5% for resident and 10% for local preference pursuant to this section on any one offer
submitted. A bidder may not claim cumulative preferences.

Application. This section shall not apply to any purchase of goods or services when the expenditure of federal and/or state funds designated
for a specific purchase is involved and the award requirements of the funding prohibit resident and/or local preference(s). This shall be
determined in writing by the department with the grant requirements attached to the Purchasing Office before the bid or request for proposals
is issued.

Exception. The City Council at their discretion can approve waiving the Local Preference requirements for specific projects or on a case by
case basis if it is the City’s best interest to do so.

New Mexico Resident Preference Number (if applicable)

SUBCONTRACTORS

451 The listing threshold amount for this project shall be five thousand dollars ($5,000) or one-half of one percent of the architect's
or engineer's estimate of the total project cost, not including alternates, whichever is greater. The General Contractor must list
all Subcontractors who will perform work in excess of this threshold. Only one Subcontractor may be listed for each category
as defined by the Contractor. The Subcontractor Fair Practice Act (13-4-31 through 13-4-43 NMSA 1978) shall apply.

The Bidder shall list on the Subcontractor Listing Form attached to the Bidding Document, all proposed Subcontractors or
material suppliers for all trades or items. If the Bidder is awarded the contract, the listed Subcontractors and suppliers shall
perform their trade scope of services as indicated unless a request for a change or substitution is approved by the City of Santa
Fe for any reason as outlined herein. If the work is self-performed, the Prime Contractor shall list themselves on the form.

45.2 The City of Santa Fe shall consider any request for a change in the listed Subcontractors if the Bidder can furnish evidence of
being able to perform the work in a manner more satisfactory and beneficial to both the City of Santa Fe and the Bidder by
using a different Subcontractor or self-performing said work. Satisfactory reasons for a substitution may include the inability
to bond or lack of evidence of being able to furnish acceptable materials on schedule. Also, if the Bidder has made a legitimate
error in listing a low Subcontractor, a request for substitution, made after the Bid Opening with the City of Santa Fe’s approval,
will be considered. The proof of error must be conclusive, based upon the approval of said evidence by the listed Subcontractor
or material suppler and/or any other confirmation satisfactory to the City of Santa Fe.

453 The Bidder shall not be listed as the supplier or as the Subcontractor for any trade unless having previously performed work of
this type and shall have all required licenses and certifications to perform the work.

454 Non-compliance with the intent of the Subcontractor Listing will be grounds for considering a Bid as non-responsive.

455 Prior to the award of the Contract, the City of Santa Fe will notify the Bidder in writing if, after due investigation and written
findings of fact, has reasonable and substantial objection to any person or organization on such list and refuses, in writing, to
accept such person or organization. The Bidder may then optionally, (1) withdraw the Bid, or (2) submit an acceptable substitute
Subcontractor with no increase in the Bid Price. In the event of withdrawal under this paragraph, Bid security will not be
forfeited.

4.5.6 The successful Bidder shall, within ten (10) calendar days of notification of selection for the award of Contract for the work,
submit the following information to the City of Santa Fe:

(A) A signed list of the proprietary names and the suppliers of principal items or systems of materials and equipment
proposed for the work; and

(B) A list signed by all Subcontractors proposed for the principal portions of the work in accordance with the
Subcontractors Listing Form submitted with the Bid.

45.7 The successful Bidder will be required to establish, to the satisfaction of the City of Santa Fe, the reliability and responsibility
of the persons or entities proposed to furnish and perform the work described in the Bidding Documents.

458 Persons and organizations proposed by the Bidder and to whom the City of Santa Fe has made no reasonable objection under
the provisions of Paragraph 4.5.7 shall perform the work as indicated on the Subcontractor Listing Form and shall not be
changed except with the written consent of the City of Santa Fe.

45.9 No successful Bidder shall be required to employ any Subcontractor, other person, or organization against whom the Bidder
has reasonable objection.

SUBMISSION OF BIDS

46.1 Emailed bids shall be submitted by the time indicated in the Invitation to Bid and shall be submitted with the following in the
email subject line: Invitation for Bid# 21/43/B, date and time of bid opening, the name of the Bidder and their New Mexico
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4.7

4.8

4.6.2

4.6.3

46.4

4.6.5

License number and shall be accompanied by attachments for the Bid Security, Subcontractors Listing, and other required
documents listed in the Bid Documents and on the Bid Form.

The email shall be addressed to the following email address:
Purchasing Division

City of Santa Fe
https://www.purchasing@santafenm.gov

NOTE: The following information shall be provided in the subject line of the email: “RESPONSE”, Invitation to Bid#
(21/43/B), date and time of bid opening, the name of the Bidder and their New Mexico License number.

Bids received after the date and time for receipt of Bids will be returned unopened.

The Bidder shall assume full responsibility for timely electronic delivery of Bids to the City’s Purchasing Division. The Bidder
shall assume full responsibility for receiving a — Delivery receipt/Read receipt.

Oral telephonic, or telegraphic Bids are invalid and will not receive consideration.

CORRECTION OR WITHDRAWAL OF BIDS

471

4.7.2

4.7.3

474

A Bid containing a mistake discovered before Bid Opening may be modified or withdrawn by a Bidder prior to the time set for
Bid Opening by delivering electronic written or telegraphic notice to the location designated in the Invitation for Bid as the
place where Bids are to be received.

Bid security, if required, shall be in an amount sufficient for the Bid as modified or resubmitted in conformance with Section
4.2.

Withdrawn Bids may be resubmitted up to the time and date designated for the receipt of Bids, provided they are then fully in
conformance with the Bid Documents.

After Bid Opening, no modifications in Bid Prices or other provisions of Bids shall be permitted. A low Bidder alleging a
material mistake of fact which makes said Bid non-responsive may be permitted to withdraw the Bid if:

(A) The mistake is clearly evident on the face of the Bid document; or
(B) The Bidder submits evidence which clearly and convincingly demonstrates that a mistake was made.
Any decision by the City of Santa Fe to permit or deny the withdrawal of a Bid on the basis of a mistake contained therein shall

be supported by a determination setting forth the grounds for the decision. If withdrawal is permitted, Bid security will not be
forfeited.

BRIBES, GRATUITIES, AND KICK-BACKS

48.1 It is illegal in the State of New Mexico for any public employee to solicit or accept anything of value in connection with

award of this Bid and for any person to offer or pay anything of value to any such public employee (30-24-1 through 30-
24-2, NMSA 1978).

482 Pursuant to Section 13-1-191, NMSA 1978, reference is hereby made to the Criminal Laws of New Mexico (including 30-

24-1, 30-23-2, and 30-41-1 through 3-41-3, NMSA 1978), which prohibit bribes, kick-backs, and gratuities and violation
of which constitutes a felon. Further, the Procurement Code (13-1-28 through 13-1-199, NMSA 1978), imposes
civil and criminal penalties for its violation

4.9 NOTICE OF CONTRACT REQUIREMENTS BINDING ON BIDDER

49.1.1 By submitting a Bid, the Bidder represents familiarity with the nature and extent of the following requirements of the

Conditions of the Construction Contract (General, Supplementary, and Other Conditions).

(A) Definitions - Sections 1.0 to 1.1;

(B) Contract Bond Requirements - Section 4.2;
© Bribes, Gratuities, and Kickbacks - Section 4.8;
(D) Equal Employment Opportunity - Labor Standards Provisions and other listed within the

Contract Documents.
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4.10

411

4.12

5.0

51

52

5.3

54

REJECTION OR CANCELLATION OF BIDS

4.10.1  An Invitation for Bid may be canceled, or any or all Bids may be rejected in whole or in part, when it is in the best interest of
the City of Santa Fe. A determination containing the reasons shall be made part of the Project file. Bid security for rejected
Bids shall be returned to the Bidder.

PROTESTS

4111  Any Bidder, Offeror, or Contractor who is aggrieved in connection with this procurement (Bid) may protest to the City
Purchasing Agent and the City of Santa Fe in accordance with the requirements. The protest should be made in a timely after
the facts or occurrences giving rise thereto, but in no case more than within fifteen (15) calendar days after knowledge of the
facts or occurrences giving rise thereto.

4.11.2  The complete procedures and requirements regarding protest are available from the Purchasing Office upon request.

COMPETITIVE SEALED BIDS

4.12.1  Contracts solicited by competitive sealed Bids shall require that the base Bid amount exclude the applicable state gross receipts
taxes or applicable local option taxes, but that the contracting agency shall be required to pay the applicable taxes including
any increase in the applicable tax which becomes effective after the date the Contract is entered into. The applicable gross
receipts taxes or local option taxes shall be shown as a separate amount on each billing or request for payment made under the
contract.

CONSIDERATION OF BIDS

RECEIPT, OPENING, AND RECORDING

5.1.1.1 Due to the COVID-19 Pandemic, there will be no public bid opening. However, all bid results, including an abstract of the
amounts of the total amounts of Item Prices for public information and inspection, to the City of Santa Fe website at the
following link no later than 5pm on the day the bid is due:

https://www.santafenm.gov/bid_tabulations

The City of Santa Fe shall have the right to waive any informalities or irregularities in any Bid or Bids received and to accept
the Bid or Bids which are in the City of Santa Fe’s best interest.

BID EVALUATION AND AWARD

5.2.1 It is the intent of the City of Santa Fe to award a Contract to the responsible Bidder submitting the lowest option base bid
provided the Bid has been submitted in accordance with the requirements of the Bidding Documents and does not exceed the
funds available and is in the best interest of the City. The unreasonable failure of a Bidder to promptly supply information in
connection with an inquiry with respect to responsibility is grounds for a determination that the Bidder is not a responsible
Bidder.

5.2.2 This Agreement is established as a source and convenience of the City. Multiple awards may be made in the best interest of
the City. It is the responsibility of the Requesting Department to utilize this Agreement to the best interests of the City.

5.2.3 Discrepancies in the Bid Form between words and figures will be resolved in favor of words. Discrepancies between the
indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the correct sum.

NOTICE OF AWARD

A written Notice of Award shall be issued by the City of Santa Fe after review and approval of the Bid and related documents by the City
of Santa Fe Governing Body.

IDENTICAL BIDS

54.1 When two or more of the Bids submitted are identical in price and are the low Bid, the City Purchasing Agent or the City of
Santa Fe may:

(A) Award pursuant to the identical low bid provisions of the City Purchasing Manual;

(B) Award to a resident local business if the identical low Bids are submitted by a resident or local
business and a non-resident business;

© Award to resident or local manufacturer if the identical low Bids are submitted by a resident or
local manufacturer and a resident business;
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55

6.0

6.1

6.2

6.3

6.4

6.5

6.6

(D) Award by lottery to one of the identical low Bidders;
(E) Make multiple awards if it is in the best interest of the City, or

() Reject all Bids and re-solicit Bids or proposals for the required services, construction, or items of
tangible personal property.

CANCELLATION OF AWARD

55.1 When in the best interest of the public, the City of Santa Fe may cancel the award of any Contract at any time before the
execution of said contracts by all parties without any liability against the City of Santa Fe.

POST-BID INFORMATION
RETURN OF BID SECURITY

All Bid security in the form of checks, except those of the two lowest Bidders, will be returned immediately following the opening and
checking of the Bids. The retained Bid security of the unsuccessful of the two lowest Bidders, if in the form of a check, will be returned
within fifteen (15) days following the award of contract. The retained Bid security of the successful Bidder, if in the form of a check,
will be returned after a satisfactory Contract bond has been furnished and the Contract has been executed

NOTICE TO PROCEED

The City of Santa Fe will issue a written Notice to Proceed to the Contractor stipulating the Contract Time start date Substantial
Completion date (Contract Time, finish date), subject to valid modifications of the Contract authorized by Change Order.

FAILURE TO EXECUTE CONTRACT

Failure to return the signed Contract with acceptable Contract Bonds and Certificate of Insurance within ten (10) calendar days after the
date of the Notice of Award shall be just cause for the cancellation of the award and the forfeiture of the Bid security, which shall become
damages sustained. Award may then be made to the next lowest responsible Bidder, or the work may be re-advertised and constructed
under Contract.

CONTRACTOR’S QUALIFICATION STATEMENT

Bidders to whom award of a Contract is under consideration shall submit information and data to prove that their financial resources,
production or service facilities, personnel and service reputation and experience are adequate to make satisfactory delivery of the services,
construction, or items of personal property described in the Bid Documents and form of Statement of Bidder’s Qualifications.

CONTRACT BONDS REQUIREMENTS

6.5.1 The successful Bidder, where the Contract price exceeds twenty five thousand dollars ($25,000), shall post a one hundred
percent (100%) Performance Bond and one hundred percent (100%) Labor and Material Payment Bond. Bonds shall be
executed on Performance Bond and Labor and Material Bond forms attached hereto, with amount payable conforming to the
terms of the Contract. Surety shall be a company licensed to do business in the State of New Mexico and acceptable to the City
of Santa Fe.

INSURANCE REQUIREMENTS

6.6.1 The selected Bidder shall purchase and maintain, with a company or companies licensed to do business in the State of New
Mexico, Liability and Property Insurance as required by law.

6.6.2 The insurance shall be in limits not less than those stated in the enclosed Agreement Forms. The insurance limits may be
greater if required by law.

6.6.3 The insurance coverage shall include workers’ compensation, employers liability, comprehensive general liability (Premises
Operations, independent contractual liability, explosion and collapse hazard, underground hazard, personal injury),
Comprehensive automobile liability (owned and hired), excess liability (umbrella form), and all-risk builder’s risk. For more
specific insurance requirements refer to the enclosed Agreement Forms.

6.6.4 All insurance coverage must be maintained for the entire life of the project. Products and completed operations
coverage shall be maintained for a minimum period of one (1) year after Work Order/project Substantial Completion.

6.6.5 A valid certificate of insurance must be submitted to the City of Santa Fe prior to routing the final Agreement Between City of
Santa Fe and Contractor for City approval.
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7.0

8.0

9.0

MINIMUM WAGE RATES

7.1

7.2

7.3

Pursuant to the requirements of any Contract entered into that will have a Work Order (WO) in excess of sixty thousand dollars
($60,000) for construction is subject to the minimum wage rate determination issued by the New Mexico Department of Work
Force Solutions for this project/WO.

The Bidder shall ensure that, in submitting a Bid for any WO in excess of $60,000, the minimum wage rate determination,
include herein, has been utilized in preparation of the Bid.

A summary of the City of Santa Fe Ordinance No. 2002-13, § 1 (Living Wage) was passed by the Santa Fe City Council in 2002 is
attached. The proponent or bidder will be required to submit the proposal or bid such that it complies with the ordinance to the extent
applicable. The recommended Contractor will be required to comply with the ordinance to the extent applicable, as well as any
subsequent changes to the Ordinance throughout the term of this contract.

OTHER INSTRUCTIONS TO BIDDERS

8.1

8.2

Before submitting a Bid, each Bidder shall, at their own expense, make such additional investigations and tests as the Bidder
may deem necessary to determine a Bid for performance of the work in accordance with the time, price, and other terms and
conditions of the Bidding Documents.

It shall be the responsibility of the successful Bidder to secure from the New Mexico Regulations & Licensing Department,
Construction Industries Division (CID) such permits or licenses required to carry out the construction.

NEW MEXICO DEPARTMENT OF WORKFORCE SOLUTIONS CONTRACTOR AND SUBCONTRACTOR
REGISTRATION

9.1

A contractor or subcontractor that submits a bid valued at more than sixty thousand dollars ($60,000) for a city project that is
subject to the Public Works Minimum Wage Act (13-4-10 NMSA 1978) shall be registered with the New Mexico Department
of Workforce Solutions. The registration number shall be provided in the bid submitted for the contractor in the space provided
and for subcontractors with work proposed over $60,000 on the subcontractor form. After the bid opening, the registration
number(s) will be verified by the City and the bid will be determined to be non-responsive and disqualified if the registration
number(s) appear to be not valid and the contractor does not provide proof of the required registration for itself or its
subcontractors with work proposed over sixty thousand dollars ($60,000). It is the responsibility of the contractor and the
subcontractors to ensure the registration is completed prior to the bid opening.
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PROCUREMENT SCOPE
(00 2400)

(00 2413) SCOPE OF BIDS

The City of Santa Fe Public Utilities Department Water Division (Water Division) wishes to establish a price agreement contract for Priority Line
Replacement CIP # 3058 and work related to those systems. This procurement will be based on a vendor supplying pricing through an established
cost schedule (attached). The price agreement will contain the contractor’s commitment to offer services and willingness to respond “on-call ‘to

the requests when such requests are originated by authorized by the City of Santa Fe.

The Scope of Bids is to set the ‘Unit Rate’ for any work required by the Water Division in order to complete written Work Orders (WO). The work
consists of completing each WO assigned. Planned main replacements are typically four (4)-inch poly-wrapped ductile iron (DI) up to 12-inch
poly-wrapped DI along with required valves, fire hydrants, blow-offs, service transfers/new services, pressure reducing valves, vaults and road
restoration, in accordance with the drawings, specifications, and other contract documents. The Work to install fully functioning, warrantied water

utility lines includes, but is not limited to the following:

CoNo~whE

10.
11.
12.

The Contractor shall be responsible for adherence to the Contract Documents, Work Orders, Specifications and approved directives and Change

Orders.
[ )
[ ]

The City of Santa Fe is an Equal Opportunity Employer and all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation or national origin. The successful Bidder will be required to conform to the Equal Opportunity

Installation of all specified water mains, valves, blow-offs, fire hydrants and service connections, etc..
Earthwork, grading and compaction for the restoring the driving surface over disturbed areas.
Coordination with Public Service Company of New Mexico (PNM) as required

Coordination with the New Mexico Gas Company as required

Coordination with Century Link as required

Coordination with New Mexico NM811 and/or contracting with utility location providers as required.
Coordination with the City’s Water Division for periodic review of system installations.

Coordination with the City’s Water Division as required for water main shut-off.

Any other related work associated with this work, as drawn and specified in the WO.

Provide all required materials testing.

Provide 12 month Contractor’s warranty on installed water distribution systems/lines, parts and labor.
Provide Manufacturer’s warranties on miscellaneous parts and labor.

The Contractor shall be responsible for State CID requirements and permit.

The Contractor shall be responsible for verifications of all existing conditions, measurements and dimensions before signing each WO.
The Contractor shall be responsible for all permits, fees, and State and/or City inspections associated with the construction.

Employment Regulations.

(00 2414) TERM

The term of this agreement shall be for one (1) year from date of award with the option to extend for a period (s) of three (3) additional years, on
a year-by-year basis, and shall exceed four (4) years by mutual agreement of all parties and approval of the City of Santa Fe at the same price,

terms and conditions.
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INFORMATION AVAILABLE TO BIDDERS
(00 3000)

EXISTING CONDITIONS (00 3100)

It is the Contractor’s responsibility to verify existing conditions prior to bidding.

Accessing existing utility infrastructure may require special coordination. The Contractor shall verify accessibility and take into consideration
the access strategy as part of the offer. Contractor shall notify 811 before beginning any work.
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BID FORMS
(00 4100)

BID FORM - STIPULATED SUM (Single-Prime Contract) (00 4113)

Invitation No: BID 21/43/B
Project: Priority Line Replacement Contract, CIP 3 3058
Date of Issuance of Invitation to Bid: May 25, 2021
This Bid is submitted electronically to: PURCHASING DIVISION
CITY OF SANTA FE
https://www.purchasing@santafenm.gov
1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an agreement with the City of Santa Fe in the form

included in the Bidding Documents to perform and furnish all work as specified or indicated in the Bidding Documents for the Contract
Price and within the Contract Time indicated in this Bid and in accordance with the other terms and conditions of the Contract
Documents.

The Bidder accepts all of the terms and conditions of the Invitation for Bid and Instructions to Bidders, including, without limitation,
those dealing with the disposition of Bid security and other Bidding Documents. This Bid will remain subject to acceptance for 60 days
after the day of Bid opening. The Bidder shall sign and submit the Agreement between City of Santa Fe and Contractor (hereinafter
called Agreement) with the bonds and other documents required by the Bidding Requirements within fifteen (15) calendar days after
the date of the City of Santa Fe’s Notice to Award.

In submitting this Bid, the Bidder represents, as more fully set forth in the Agreement, that:

A The Bidder has examined copies of all the Bidding Documents and of the following Addenda (receipt of all of which is
hereby acknowledged):
No. Date No. Date
No. Date No. Date
No. Date No. Date
No. Date No. Date
B. The Bidder has become familiar with the nature and extent of the Bidding Documents, work, site, locality, and all local

condition, laws, and regulations that in any manner may affect cost, progress, performance, or furnishing of the work.

C. The Bidder has carefully studied all reports and drawings of subsurface conditions which are identified in the Information
Available to Bidders and accepts the determination set forth in the Information Available to Bidders of the extent of the technical
data contained in such reports and drawings upon which the Bidder is entitled to rely.

D. The Bidder has correlated the results of all such observations, examinations, investigations, explorations, tests, reports, and
studies with the terms and conditions of the Bidding Documents.

E. The Bidder has given the City of Santa Fe’s Representative written notice of all conflicts, errors, or discrepancies that have
been discovered in the Bidding Documents, and the written resolution thereof by the City of Santa Fe’s Representative is
acceptable to the Bidder. All of this must be accomplished prior to the Bid Date.

F. This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, firm, or corporation and is not
submitted inconformity with any agreement or rules of any group, association, organization, or corporations, the Bidder has not
directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid; the Bidder has not solicited or induced
any person, firm or corporation to refrain from bidding; and the Bidder has not sought by collusion to obtain any advantage
over any other Bidder or over the City of Santa Fe. It is understood that the City of Santa Fe reserves the right to reject any or
all Bids and to waive any technical irregularities in the bidding.

G. It is the intent of the City to award a Contract to the responsible Bidder submitting the lowest total option, provided the Bid has
been submitted in accordance with the requirements of the Bidding Documents and is in the best interest of the City.

The Scope of Work together with all related work required for comprehensive, fully functioning, warrantied systems and finishing includes but is
not limited to the Work listed in the SCOPE OF BIDS.

Contractor shall be responsible for adherence to the Contract Documents, Construction Documents, Specifications and approved directives.
Contractor shall be responsible for State CID requirements and permit.
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Contractor shall be responsible for verifications of all existing conditions, measurements and dimensions for bidding.

Contractor shall be responsible for all permits, fees, and State and/or City inspections associated with the construction.

Contractor shall be responsible for removal and securing of any existing equipment necessary to provide for the new work in accordance with the
contract documents and to re-install these items in good work condition.

The Bidder will complete future work (Work Orders) using the following bid Unit Price(s):

21



Approx. Unit
Bid Item QTY. Unit Avrticle and Description Price Item Price
Construction Items

5 35 LF 2" PVC Water Main, cip, all lengths $ $
10 35 LF 4" PVC Water Main, cip, <100' $ $
15 100 LF 4" PVC Water Main, cip, >100' $ $
20 50 LF 6" PVC Water Main, cip, <100' $ $
25 150 LF 6" PVC Water Main, cip, >100' $ $
30 75 LF 8" PVC Water Main, cip, <100’ $ $
35 200 LF 8" PVC Water Main, cip, >100' $ $
40 35 LF 10" PVC Water Main, cip, <100’ $ $
45 100 LF 10" PVC Water Main, cip, >100' $ $
50 50 LF 12" PVC Water Main, cip, <100’ $ $
55 150 LF 12" PVC Water Main, cip, >100' $ $
60 50 LF 14" PVVC Water Main, cip $ $
65 50 LF 16" PVC Water Main, cip $ $
70 50 LF 24" PVC Water Main, cip $ $
75 35 LF 2" DI Water Main, cip, all lengths $ $
80 50 LF 4" DI Water Main, cip, <100' $ $
85 100 LF 4" DI Water Main, cip, >100' $ $
90 75 LF 6" DI Water Main, cip, <100' $ $
95 250 LF 6" DI Water Main, cip, >100' $ $
100 75 LF 8" DI Water Main, cip, <100' $ $
105 250 LF 8" DI Water Main, cip, >100' $ $
110 35 LF 10" DI Water Main, cip, <100’ $ $
115 100 LF 10" DI Water Main, cip, >100' $ $
120 50 LF 12" DI Water Main, cip, <100’ $ $
125 100 LF 12" DI Water Main, cip, >100' $ $
130 50 LF 14" DI Water Main, cip $ $
135 50 LF 16" DI Water Main, cip $ $
140 50 LF 24" DI Water Main, cip $ $
145 75 LF Extra Pay for Trench Depth, 6°-8’ $ $
150 50 LF Extra Pay for Trench Depth, 8°-10° $ $
155 25 LF Extra Pay for Trench Depth, 10’-14’ $ $
160 20 CcY Rock Excavation $ $
165 300 CY Exploratory Excavation (as SDCW Approved) $ $
170 75 CY Imported Backfill (as SDCW Approved) $ $
175 1,000 LB Fitting Installation $ $
180 500 LB Fitting Insertion $ $
185 25 EA 4" Retainer Ring/ Bolt on Flange $ $
190 50 EA 6" Retainer Ring/ Bolt on Flange $ $
195 50 EA 8" Retainer Ring/ Bolt on Flange $ $
200 20 EA 10" Retainer Ring/ Bolt on Flange $ $
205 20 EA 12" Retainer Ring/ Bolt on Flange $ $
210 20 EA 14" Retainer Ring/ Bolt on Flange $ $
215 10 EA 16" Retainer Ring/ Bolt on Flange $ $
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220 25 EA 4"Joint Harness $ $
225 50 EA 6" Joint Harness $ $
230 50 EA 8" Joint Harness $ $
235 20 EA 10" Joint Harness $ $
240 20 EA 12" Joint Harness $ $
245 20 EA 14" Joint Harness $ $
250 10 EA 16" Joint Harness $ $
Concrete Thrust Blocking (as SDCW
255 10 CcY Approved) $ $
260 2 EA Tapping Sleeve w/ Tap, 4" X 4" $ $
265 4 EA Tapping Sleeve w/ Tap, 6" X 4" - 6" $ $
270 4 EA Tapping Sleeve w/ Tap, 8" X 4" - 8" $ $
275 2 EA Tapping Sleeve w/ Tap, 10" X 4" - 10" $ $
280 4 EA Tapping Sleeve w/ Tap, 12" X 4" - 12" $ $
285 1 EA Tapping Sleeve w/Tap, 20" X 4" - 20" $ $
290 1 EA Non-Pressurized Connections, 2" line $ $
295 1 EA Non-Pressurized Connections, 4"-10" line $ $
300 1 EA Non-Pressurized Connections, 12"-20" line $ $
305 2 EA 2" CL125 Gate Valves, cip. $ $
310 2 EA 4" CL125 Gate Valves, cip. $ $
315 5 EA 6" CL125 Gate Valves, cip. $ $
320 5 EA 8" CL125 Gate Valves, cip. $ $
325 1 EA 10" CL125 Gate Valves, cip. $ $
330 2 EA 12" CL125 Gate Valves, cip. $ $
335 1 EA 2" CL250 Gate Valves, cip. $ $
340 1 EA 4" CL250 Gate Valves, cip. $ $
345 10 EA 6" CL250 Gate Valves, cip. $ $
350 3 EA 8" CL250 Gate Valves, cip. $ $
355 1 EA 10" CL250 Gate Valves, cip. $ $
360 1 EA 12" CL250 Gate Valves, cip. $ $
365 1 EA 16" CL250 Gate Valves, cip. $ $
370 1 EA 20" CL250 Gate Valves, cip. $ $
375 1 EA 24" CL250 Gate Valves, cip. $ $
380 1 EA 12" CL250 Butterfly Valves, cip. $ $
385 1 EA 16" CL250 Butterfly Valves, cip. $ $
390 1 EA 20" CL250 Butterfly Valves, cip. $ $
395 1 EA 24" CL250 Butterfly Valves, cip. $ $
400 5 EA Fire Hydrant, 5' or less bury, cip. $ $
405 2 EA Fire Hydrant Extension, 6" or 12" length $ $
410 1 EA Fire Hydrant Extension, 18" or 24" length $ $
415 1 EA Fire Hydrant Remove & Relay $ $
420 1 EA Fire Hydrant Remove & Return $ $
425 1 EA 2 1/4" Flush Hydrant $ $
430 1 EA 2" Blow-Off Valve Installation $ $
435 1 EA 2" Pressure Relief Valve, cip. $ $
440 1 EA 3" Pressure Relief Valve, cip. $ $
445 1 EA 4" Pressure Relief Valve, cip. $ $
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450 1 EA 6" Pressure Relief Valve, cip. $ $
455 1 EA 8" Pressure Relief VValve, cip. $ $
460 1 EA 12" Pressure Relief Valve, cip. $ $
465 1 EA Air & Vacuum Release Valve, 1" $ $
470 1 EA Air & Vacuum Release Valve, 2" $ $
Install City of Santa Fe Furnished Valve/Meter,
475 1 EA 2"-4" $ $
Install City of Santa Fe Furnished Valve/Meter,
480 1 EA 6" - 8" $ $
Install City of Santa Fe Furnished Valve/Meter,
485 1 EA 10"-12" $ $
490 1 EA Metered 2” Bypass — Vault Installation $ $
495 20 EA Valve Box, cip. $ $
500 5 EA Valve Box Replacement $ $
505 5 EA Valve Box Removal of Existing $ $
510 3 EA Valve Box Adjustment $ $
515 1 EA Valve Stem Extension, 0’-4’ Depth $ $
520 4 VF Precast 4' Diameter Pit w/ Lid Min. 4' Depth $ $
525 8 VF Precast 6' Diameter Pit w/ Lid Min. 4' Depth $ $
530 8 VF Precast 8' Diameter Pit w/ Lid Min. 4' Depth $ $
535 7 CY Cast-In-Place RCP Vault w/ Lid $ $
540 1 EA Prefabricated Vault, 4' X 8' $ $
545 1 ACRE Native Seeding $ $
550 1 EA Bollards (pair) $ $
555 18 LF 4" Steel Casing $ $
560 18 LF 4" PVC Casing $ $
565 18 LF 14" Steel Casing $ $
570 18 LF 16" Steel Casing $ $
575 18 LF 18" Steel Casing $ $
580 18 LF 22" Steel Casing $ $
585 18 LF 26" Steel Casing $ $
590 18 LF 28" Steel Casing $ $
595 18 LF 30" Steel Casing $ $
600 18 LF 36" Steel Casing $ $
DIA-IN-
605 50 LF Bore & Jack Casing Pipe $ $
610 18 LF Open Cut Casing Pipe Installation, < 6' Deep $ $
615 25 SY Asphalt Pavement Removal & Disposal, <2” $ $
620 200 SY Asphalt Pavement Removal & Disposal, 2”-6” $ $
625 10 SY Concrete Pavement Removal & Disposal, <2” $ $
630 10 SY Concrete Pavement Removal & Disposal, 27-6" | $ $
635 50 LF Concrete Curb and Gutter Removal & Disposal | $ $
640 10 SY Concrete Sidewalk Removal & Disposal $ $
Replace City Street Pavement w/o Laydown
645 50 SY Machine, Virgin Asphalt $ $
Replace City Street Pavement w/o Laydown
650 50 SY Machine, Recycled Asphalt $ $
Replace City Street Pavement with Laydown
655 50 SY Machine, Virgin Asphalt $ $
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Replace City Street Pavement with Laydown
660 10 SY Machine, Recycled Asphalt

Replace City Street Pavement with Temporary
665 10 sY Cold Mix

Replace Non-City Street Pavement w/o
670 100 SY Laydown Machine, Virgin Asphalt

Replace Non-City Street Pavement w/o
675 10 SY Laydown Machine, Recycled Asphalt

Replace Non-City Street Pavement with
680 10 SY Laydown Machine, Virgin Asphalt

Replace Non-City Street Pavement with
685 10 SY Laydown Machine, Recycled Asphalt $ $

Replace Non-City Street Pavement with
690 1 SY Temporary Cold Mix $ $
695 10 SY Replace Concrete Pavement $ $
700 50 LF Replace Concrete Curb & Gutter $ $
705 10 SY Replace Concrete Sidewalk $ $
710 10 CcY Replace Gravel Surface, 0”-2" $ $
715 10 CcY Replace Gravel Surface, 2”-4" $ $

Base course/Gravel (crushed or landscape), 0’-
720 150 sY 3”7 $ $

Base course/Gravel (crushed or landscape), 3”-
725 50 sY 6” $ $
730 4 EA Service, 3/4" Single, New Main $ $
735 2 EA Service, 3/4" Double, New Main $ $
740 2 EA Service, 1", New Main $ $
745 1 EA Service, 1 1/2", New Main $ $
750 1 EA Service, 2", New Main $ $
755 5 EA Service, 3/4" Single, Existing Main $ $
760 2 EA Service, 3/4" Double, Existing Main $ $
765 1 EA Service, 1", Existing Main $ $
770 1 EA Service, 1 1/2", Existing Main $ $
775 1 EA Service, 2", Existing Main $ $
780 5 EA Service Replacement, 3/4" $ $
785 2 EA Service Replacement, Double, 3/4" $ $
790 1 EA Service Replacement, 1” $ $
795 1 EA Service Replacement, 1 1/2" $ $
800 1 EA Service Replacement, 2” $ $
805 3 EA Meter Box Relocation/Replacement, 3/4" $ $
810 1 EA Meter Box Relocation/Replacement, 1” $ $
815 1 EA Meter Box Relocation/Replacement, 1-1/2" $ $
820 1 EA Meter Box Relocation/Replacement, 2” $ $
825 5 EA Service Transfer, 3/4" $ $
830 2 EA Service Transfer, 1” $ $
835 1 EA Service Transfer, 1 1/2" $ $
840 1 EA Service Transfer at Main, 2” $ $
845 1 EA Retire Existing Service at Main, 3/4"- 2" $ $
850 1 EA Retire Existing Meter Box & Setting $ $
855 1 EA Adjust Meter Box To Grade $ $
860 11 EA Service Saddle, 3/4" Tap, 4"-12" Main $ $
865 4 EA Service Saddle, 1" Tap, 4"-12" Main $ $
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870 3 EA Service Saddle, 1 1/2" Tap, 4"-12" Main $ $
875 3 EA Service Saddle, 2" Tap, 4"-12" Main $ $
880 100 LF Service Tubing, 3/4" $ $
885 100 LF Service Tubing, 1” $ $
890 100 LF Service Tubing, 1 1/2" $ $
895 25 LF Service Tubing, 2” $ $
900 1 EA Air and Vacuum Valve (individual) $ $
GROUP
905 1 OF 10 Air and Vacuum Valves $ $
910 1 EA Automatic Flushing Valve $ $
915 $20,000 | % Materials Mark-Up Over Invoice $ $
920 $8,000 % Traffic Control Mark-Up Over Invoice $ $
925 1 Allow. Street-Cut Permits $ $
930 1 EA Project Signs $ $
935 10 HR Archeological Required Delay (after 2 hrs.) $
940 1 LS Archeological Required Mob/Demob $
EMERGENCY
REPAIR $
9000 175 HR Supervisor’s Truck with tools $
9100 80 HR Backhoe/Skid Steer $ $
9200 8 HR Compressor with tools $ $
9300 16 HR Dump Truck $ $
9400 4 HR Pump $ $
9500 300 HR Laborer $ $
9600 200 HR Pipe Fitter $ $
9700 200 HR Equipment Operator $ $
9800 175 HR Foreman $ $
Rental Items Mark-Up Over Invoice (multiply
9900 $5,000 % $5,000 x your % for Item Price) % $
Materials Mark-Up Over Invoice (multiply
9950 $20,000 | % $20,000 x your 5 for Item Price) % $

Total of all Item Prices (last column):

Base Bid — Contractor shall be chosen based on the total of all Bid Items Item Price, as Bid, exclusive of Gross
Receipts Tax:

($ )

(use words)

The Bidder agrees that:

A For all “normal” Work Orders (WO) the work to be performed under the WO shall commence not later than ten (10) consecutive
calendar days after the date of written Notice to Proceed. All work shall be completed by the end of the Fiscal Year (June 30),
except as hereafter extended by valid written “Change Order” by the City of Santa Fe.

B. Should the Contractor neglect, refuse, or otherwise fail to complete the work within the time specified, the Contractor agrees,
in partial consideration for the award of this Contract, to pay the City of Santa Fe the amount of Two Hundred Fifty Dollars
($250) per consecutive calendar days, not as a penalty, but as liquidated damages for such breach of the Contract.

C. The above process shall include all labor, profit, insurance, taxes, etc., to cover the finished work of the several kinds called
for. Changes shall be processed in accordance with the Contract Documents.

26



D.

It is understood that the City of Santa Fe reserves the right to reject any or all Bids and to waive any technical irregularities in
the bidding.

The following forms and sample forms are attached to and/or required for this ITB and their completion and submittal (as required) is a
condition of a responsible and responsive Bid:

ZZrRAETIOMMOUO®)>

©

oo

Bid Bond (only for the highest bid option) (AlA Document A310 must accompany the Bid.)

Agent’s Affidavit (This form must accompany Bid Bond.)

Subcontractor Listing Form (This form must accompany the Bid.)

Non-Collusion Affidavit of Prime Bidder (This form must accompany the Bid.)

Non-Collusion Affidavit of Subcontractor (This form must be submitted upon Award of Contract.)

Certificate of Non-Segregated Facilities (This form must accompany the Bid.)

Certificate of Bidder Regarding Equal Employment Opportunity (This form must accompany the Bid.)

Statement of Intent to pay prevailing wages (This form must be provided within ten (10) days after NMDWS NOA.))
Affidavit of Wages Paid (This form must be provided with Construction Close-Out.)

Weekly Payroll Form (This form must be provided during Construction.)

Payroll Statement of Compliance (This form must be provided during Construction.)

Certificate of current registration with the NMDWS (This form must accompany the Bid.)

Certificate of City of Santa Fe Business Registration (This form must accompany the Bid.)

Certificate of licensure with the New Mexico Regulation and Licensing Department, CID (This form must accompany the
Bid.)

Performance Bond (AIA Form A312-Performance Bond-2010) (Sealed original must be provided within ten (10) days after
City NOA.)

Payment Bond (AIA Form A312-Payment Bond-2010) (Sealed original must be provided within ten (10) days after City NOA.)
Project-specific Certificate of General Liability Insurance (Current COI must be provided for inclusion with recommendation
for Award of Contract.)

Project-specific Workers” Compensation Insurance (Current COl must be provided for inclusion with recommendation for
Award of Contract.)

If any of the above documents, listed as required to accompany the Bid, are not included, current and completed in good order,
the Bid shall be deemed non-responsive.

The terms used in this Bid and the Bidding and Contract Documents which are defined in the Conditions of the Construction Contract
(General, Supplementary, and Other Conditions)

If the Bidder is:

A

AN INDIVIDUAL:

By:

(Individual’s Name)

doing business as:

Business address:

Telephone:

(SEAL)

A PARTNERSHIP:

By:

(Firm Name)

(General Partner)
Business Address:
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Telephone:

(SEAL)

A CORPORATION

By:

(Corporation Name)

(State of Incorporation)

By:

(Name of person authorized to sign)

(Title)

If a New Mexico Corporation:

Certificate of Incorporation No.

If a Foreign Corporation:

Certificate of Authority No.

Attest:

(Secretary)

Business address:

Telephone:

A JOINT VENTURE

By:

(Name)

Address:

By:

(Name)

Address:

Each joint venture must sign. The manner of signing for each individual, partnership, and corporation that is a party to the
joint venture should be in the manner indicated in the appropriate category.

Bidder must fill in the following: (If none, write none)
NM License No.: Classification:
NM Taxation and Revenue CRS No.:

City of Santa Fe Business Registration No.:

NM Resident Preference Number (if applicable):

Bid Submittal shall be electronic as indicated by the Instructions to Bidders (00 2100).
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SUPPLEMENT TO BID FORMS (00 4300-4500)
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BID SECURITY FORM (00 4313)

(This page is intentionally left blank.)
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INSTRUCTIONS RELATING TO

LOCAL PREFERENCE CERTIFICATION FORM

All information must be provided. A 10% local preference may be available for this
procurement. To qualify for this preference, an Offeror must complete and submit the local
preference certification form with its offer. If an offer is received without the form attached,
completed, notarized, and signed or if the form is received without the required information,
the preference will not be applied. The local preference form or a corrected form will not
be accepted after the deadline for receipt of bids or proposals.

Local Preference precedence over State Preference: The Local Preference takes precedence
over the State Resident Preference and only one such preference will be applied to any one bid
or proposal. If it is determined that the local preference applies to one or more Offerors in any
solicitation, the State Resident Preference will not be applied to any offers.

Principal Office and location must be stated: To qualify for the local preference, the
principal place of business of the enterprise must be physically located within the Santa
Fe County Geographic Boundaries. The business location inserted on the Form must be
a physical location, street address or such. DO NOT use a post office box or other postal
address. Principal place of business must have been established no less than six months
preceding application for certification.

Subcontractors do not qualify: Only the business, or if joint venture, one of the parties of the
joint venture, which will actually be performing the services or providing the goods solicited
by this request and will be responsible under any resulting contract will qualify for this
preference. A subcontractor may not qualify on behalf of a prime contractor.

Definition: The following definition applies to this preference.
A local business is an entity with its Principal office and place of business located in Santa Fe County.

A Principal office is defined as: The main or home office of the business as identified in tax returns,
business licenses and other official business documents. A Principal office is the primary location
where the business conducts its daily operations, for the general public, if applicable. A temporary
location or movable property, or one that is established to oversee a City of Santa Fe project does not
qualify as a Principal office.

Additional Documentation: If requested a business will be required to provide, within 3 working
days of the request, documentation to substantiate the information provided on the form. Any
business which must be registered under state law must be able to show that it is a business entity
in good standing if so requested.
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LOCAL PREFERENCE CERTIFICATION FORM

ITB NO:

Business Name:

Principal Office:

Street Address City State Zip Code
City of Santa Fe Business License # (Attach Copy to this Form)
Date Principal Office was established: (Established date must be six months

before date of Publication of this RFP or RFB).

CERTIFICATION

I hereby certify that the business set out above is the principal Offeror submitting this offer
or is one of the principal Offerors jointly submitting this offer (e.g., as a partnership, joint
venture). | hereby certify that the information which I have provided on this Form is true
and correct, that | am authorized to sign on behalf of the business set out above and, if
requested by the City of Santa Fe, will provide within 3 working days of receipt of notice, the
necessary documents to substantiate the information provided on this Form.

Signature of Authorized Individual:

Printed Name:

Title: Date:

Subscribed and sworn before me by this , day of

My commission expires

Notary Public

SEAL

YOU MUST RETURN THIS FORM WITH YOUR OFFER
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RESIDENT VETERANS PREFERENCE CERTIFICATION

(NAME OF CONTRACTOR) hereby certifies the following in regard to application of the
resident veterans’ preference to this procurement.

Please check one box only:

I 1 declare under penalty of perjury that my business prior year revenue starting January 1 ending December 31 is less than $1M
allowing me the 10% preference discount on this solicitation. | understand that knowingly giving false or misleading information
about this fact constitutes a crime.

I 1 declare under penalty of perjury that my business prior year revenue starting January 1 ending December 31 is more than $1M
but less than $5M allowing me the 8% preference discount on this solicitation. 1 understand that knowingly giving false or misleading
information about this fact constitutes a crime.

1 1 declare under penalty of perjury that my business prior year revenue starting January 1 ending December 31 is more than $5M
allowing me the 7% preference discount on this solicitation. | understand that knowingly giving false or misleading information
about this fact constitutes a crime.

| agree to submit a report or reports to the State Purchasing Division of the General Services Department declaring under
penalty of perjury that during the last calendar year starting January 1 and ending on December 31, the following to be true and
accurate:

In conjunction with this procurement and the requirements of this business application for a Resident Veteran Business
Preference/Resident Veteran Contractor Preference under Sections 13-1-21 or 13-1-22 NMSA 1978, which awarded a contract which
was on the basis of having such veterans preference, | agree to report to the State Purchasing Division of the General Services
Department the awarded amount involved. | will indicate in the report the award amount as a purchase from a public body or as a
public works contract from a public body as the case may be.

I understand that knowingly giving false or misleading information on this report constitutes a crime.

I declare under penalty of perjury that this statement is true to the best of my knowledge. | understand that giving false or misleading
statements about material fact regarding this matter constitutes a crime.

(Signature of Business Representative)* (Date)
*Must be an authorized signatory of the Business.
The representation made by checking the above boxes constitutes a material representation by the business. If the statements are

proven to be incorrect, this may result in denial of an award or un-award of the procurement.

SIGNED AND SEALED THIS DAY OF , 2021.

NOTARY PUBLIC

My Commission Expires:
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THIS FORM MUST BE
ATTACHED TO BOND

BID SECURITY FORM
Section 00420

Review and Approval: This Bond has been executed by a Surety named in the current list of “Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies,” as published in Circular 570
(amended) by the Audit Staff Bureau of Accounts, United States Treasury Department.

Approved:

DATE:

City of Santa Fe’s Representative or Governing Authority
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004400

THIS FORM MUST BE
USED BY SURETY

AGENT’S AFFIDAVIT

BID SECURITY FORM

(To be filled in by Agent)
STATE OF )

) ss.
COUNTY OF )

being first duly sworn deposes and says:

that he is the duly appointed agent for

and licensed in the State of New Mexico. Deponent further states that a certain bond given to indemnify the City of Santa Fe in connection with

the construction of

dated day of , 20___, executed by

contractor, as principal and , as surety, signed by this deponent; and

deponent further states that said bond was written, signed, and delivered by him; that the premium on the same has been or will be collected by

him; and that the full commission thereon has been or will be retained by him.

Subscribed and sworn to before me, a notary public in and for the County of , this day of
, 20

My Commission expires:

Agent’s Address:

Telephone:

36



TRADE

NAME

ADDRESS

TELEPHONE#

SUBCONTRACTOR LISTING

A subcontractor that submits a bid valued at more than fifty thousand dollars ($50,000) for a city project that is subject to the Public Works Minimum Wage Act 13-4-10
NMSA 1978 shall be registered with the State of New Mexico, Department of Workforce Solutions, Labor Relations, Public Works Bureau.

Section 00430

LICENSE #

NM DEPT. OF LABOR
REGISTRATION

SUBCONTRACTOR
SIGNATURE - TO BE
OBTAINED AFTER
AWARD OF CONTRACT
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STATE OF

COUNTY OF

NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

Section 004500

, being first duly sworn, deposes and says that:

1)

2)

3)

4)

5)

He is the of ,
the Bidder that has submitted and attached Bid;

He is fully informed respecting the preparation and contents of the attached Bid and of all pertinent circumstances respecting
such Bid;

Such Bid is genuine and is not a collusive or sham Bid,;

Neither the said Bidder nor any of its officers, partners, City of Santa Fe’s, agents, representatives, employees, or parties in
interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or indirectly with the Bidder,
firm or person to submit a collusive or sham Bid in connection with the Contract for which the attached Bid has been submitted
or to refrain from bidding in connection with such Contract or has in any manner directly or indirectly, sought by agreement or
collusion or communications or conference with any other Bidder, firm or person to fix the price or prices in the attached Bid or
of any other Bidder, or to fix any overhead, profit or cost element of the Bid price or the Bid price of any other Bidder, or to
secure through any collusion, conspiracy, connivance or unlawful agreement any advantage against the City of Santa Fe, or any
person interested in the proposed Contract; and

The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion, conspiracy, connivance or

unlawful agreement on the part of the Bidder or any of its agents, representatives, City of Santa Fe’s, employees, or parties in
interest, including this affront.

By:

Title:

Subscribed and sworn to before me this day of , 20

Notary Public

My Commission expires:
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CERTIFICATION OF NONSEGREGATED FACILITIES

Section 004600

(Applicable to construction contracts and related subcontracts exceeding $10,000 which are not exempt from the Equal Opportunity Clause.)

The construction contractor certifies that he does not maintain or provide for his employees any segregated facilities at any of his establishments and
that he does not permit his employees to perform their services at any location, under his control, where segregated facilities are maintained. The
construction contractor certifies further that he will not maintain or provide for his employees any segregated facilities at any of his establishments,
and that he will not permit his employees to perform their services at any location, under his control, where segregated facilities are maintained. The
construction contractor agrees that a breach of this certification is a violation of the Equal Opportunity Clause in this contract. As used in this
certification, the term “segregated facilities” means: any waiting room, work areas, rest rooms and wash rooms, restaurants and other eating areas;
time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and
housing facilities provided for employees which are segregated by explicit directive or are in fact segregated on the basis of race, creed, color, or
national origin because of habit, local custom, or otherwise. The construction contractor agrees that (except where he has obtained identical
certifications from proposed Subcontractors for specific time periods) he will obtain identical certifications from proposed SUBCONTRACTORS
prior to the award of subcontracts exceeding $10,000 which are not exempt from the provision of the Equal Opportunity Clause and that he will
retain such certifications in his files.

By:

Title:

Subscribed and sworn to before me this day of ,20

Notary Public

My Commission expires:
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CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY

Section 004700
INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The implementing rules and regulations provide that any
Bidder or perspective contractor, or any of their proposed Subcontractors, shall state as an initial part of the Bid or negotiations of the Contract
whether he has participated in any previous Contract or subcontract subject to the equal opportunity clause; and, if so, whether he has filed all
compliance reports due under applicable instructions.

Where the certification indicates that the Bidder has not filed a compliance report due under applicable instructions, such Bidder shall be required to
submit a compliance report within seven calendar days after Bid opening. No Contract shall be awarded unless such report is submitted.

CERTIFICATION BY BIDDER

Bidder’s Name:

Address:

1. Bidder has participated in a previous Contract or subcontract subject to the Equal Opportunity Clause.
Yes No

2. Compliance reports were required to be filed in connection with such Contract or subcontract.
Yes No

Certification - The information above is true and complete to the best of my knowledge and belief.

Name and Title of Signer (please type)

Signature Date
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General Contractor Information

Company Name:

Address:

City : State: Zip:
Phone: Fax: E-Mail:
FEIN #

Estimated Start Date:

State Wage Decision Number:

Project Title:

Project Physical Address:

Total Contract Amount:

Estimated Completion Date:

i . General Contractor Signature:
. Start date on this project:
| Sub Contractor Information Sub Contract Amount:

Company Name:

Address:

City: State: Zip:
Phone: Fax: E-Mail:
FEIN #

2nd 3rd atc. Tier Sub-Contractor Information

Sub Contractor Signature:

Start date on this project:

Contract Amount:

Company Name:

Address:

City: State: Zip:
Phone: Fax: E-Mail:
FEIN#

Print Name: Tier Signature:
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INSTRUCTIONS FOR COMPLETING STATEMENT OF INTENT TO PAY
PREVAILING WAGES (00 4545.1)
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NMDWS WAGE DECISION, PUBLIC WORKS PROJECT REQUIREMENTS & MINIMUM
WAGE RATES SCHEDULE(S) (00 4545.2)

1.0 WAGE RATES

This project will be subject to the Minimum Wage Rates as determined by the New Mexico State Labor & Industrial
Commission pursuant to Chapter 13, Section 13-14-11, NMSA 1978; unless a project will be put under Work Order for a value
of $59,999.99 or less and a Bid Bond would not be required for that project. Most projects will be submitted to the State for
Wage Rates. The Wage Rates will follow the current “Type “A” — Street, Highway & Light Engineering” schedule.

A copy of a recent Type “A” — Street, Highway & Light Engineering decision is attached on the next page only as information for
Contractor information.

This project is subject to the City of Santa Fe Minimum Wage Rate Ordinance Compliance: under Ordinance No. 2003-8,
passed by the Santa Fe City Council on February 26, 2003 as well as any subsequent changes to the ordinance throughout the
term of this contract.

(New Mexico State Labor & Industrial Commission Wage Rate Decision WGD & the current City of Santa Fe Minimum Wage
Ordinance Following This Sheet)
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CITY LIVING WAGE ORDINANCE AND POSTERS (00 4545.3)

28-1 LIVING WAGE.
28-1.1 Short Title.

This section may be cited as the "Living Wage Ordinance". (Ord. #2002-13, 81)
28-1.2 Legislative Findings.

The governing body of the city has determined that:
A. The public welfare, health, safety and prosperity of Santa Fe require wages and benefits sufficient to ensure a decent and healthy life for
workers and their families;

B. Many Santa Fe workers earn wages insufficient to support themselves and their families;

C. Many Santa Fe workers cannot participate in civic life or pursue educational, cultural, and recreational opportunities because they must
work such long hours to meet their households' most basic needs;

D. Minimum wage laws promote the general welfare, health, safety and prosperity of Santa Fe by ensuring that workers can better support
and care for their families through their own efforts and without financial governmental assistance;

E. The average earnings per job in Santa Fe County is twenty-three percent (23%) below the national average and the cost of living is
eighteen percent (18%) higher than the national average;

F. Housing costs in Santa Fe are much higher than in most other parts of New Mexico, and low income workers must therefore spend a
disproportionate percentage of their income sheltering themselves and their families;

G. Livable wages also benefit employers and the economy as a whole by improving employee performance, reducing employee turnover,
lowering absenteeism, and thereby improving productivity and the quality of the services provided by employees;

H. When businesses do not pay a livable wage, the community bears the cost in the form of increased demand for taxpayer-funded social
services including homeless shelters, soup kitchens and healthcare for the uninsured. Coupled with high real estate values, low wages reduce the
ability of low- and moderate-income residents to access affordable housing. As a result, the city has had to invest significant tax dollars to support
affordable housing including funding to nonprofit organizations, purchasing land, building infrastructure and waiving fees. In addition, the city has
allocated significant tax dollars to operate after school and summer recreation programs and to support nonprofit organizations offering an array of
human services and children and youth services, all of which are needed by very low-income residents and their families;

1. Itis in the public interest to require certain employers benefiting from city actions and funding, and from the opportunity to do business
in the city, to pay employees a minimum wage, a "living wage", adequate to meet the basic needs of living in Santa Fe;

J. According to the 2000 Census, approximately twelve and three-tenths percent (12.3%) of the Santa Fe community lives below the
poverty level; and

K. According to the New Mexico department of labor, twenty-three and one-half percent (23.5%) of Santa Feans who are employed in the
nongovernmental sector earn hourly wages of ten dollars and fifty cents ($10.50) per hour or less.

L. The governing body has reviewed the impact of previous minimum wage increases, relevant studies and other appropriate data, and
finds that the city's minimum wage should be upwardly adjusted each year to keep pace with increases in the cost of living.

M. The governing body has found that limiting coverage of the minimum wage just to businesses with twenty-five (25) or more employees
has hindered compliance and has created an uneven playing field among local businesses. (Ord. #2002-13, §2; Ord. #2003-8, §1; Ord. #2007-43, 81)

28-1.3 Authority of the City of Santa Fe.

This Living Wage Ordinance is adopted pursuant to the general welfare and police powers conferred upon the city of Santa Fe by 83-17-1
et seq. and §3-18-1 et seq. NMSA 1978, pursuant to the powers conferred upon the city of Santa Fe by New Mexico Constitution, Article X §86(D)
and 6 (E) and the Municipal Charter Act §3-15-1 et seq. NMSA 1978, which have been exercised by the city's adoption of its "Santa Fe Municipal
Charter". (Ord. #2002-13, 83; Ord. #2003-8, §2)
28-1.4 Purpose.

The purposes of this section are:

A. To have the city of Santa Fe set an example for the public and private sectors by paying its employees a minimum wage adequate to
meet the basic needs of living in Santa Fe.

49



B. To raise the income of low-income employees of employers who contract with the city, receive grants, subsidies or other benefits from
the city or benefit from the opportunity to do business in Santa Fe. (Ord. #2002-13, §4; Ord. #2003-8, §3)

28-1.5 Minimum Wage Payment Requirements.

A. The following shall pay the minimum wage:

Q) The city of Santa Fe to all full-time permanent workers employed by the city. However, the provisions of this section are
expressly limited by and subject to future union negotiations in compliance with the Fair Labor Standards Act and subsequent
appropriations by the governing body in compliance with the Bateman Act;

2 Contractors for the city, that have a contract requiring the performance of a service including construction services but excluding
purchases of goods, shall pay the minimum wage to their workers and subcontractors performing work under the contract if the total
contract amount with the city is, or by way of amendment becomes, equal to or greater than thirty thousand dollars ($30,000.); and

3) Businesses receiving assistance relating to economic development in the form of grants, subsidies, loan guarantees or industrial
revenue bonds in excess of twenty-five thousand dollars ($25,000.) to those employed by such entity for the duration of the city grant or
subsidy; and

4) Businesses required to have a business license or business registration from the city of Santa Fe and nonprofit organizations shall
pay the minimum wage to their workers for all hours worked within the city of Santa Fe that month. For purposes of this paragraph,
worker shall not include any person who is related by blood or by marriage to any person who may have or possess any ownership interest
in the business that employs them. For purposes of identifying persons entitled to be paid the minimum wage, all individuals employed by
or providing work to the business for compensation, whether on a part-time, full-time or temporary basis, during a given month shall be
counted as a worker. This definition shall include contingent or contracted workers, and persons made available to work through the
services of a temporary service, staffing or employment agency or similar entity. However, interns working for a business for academic
credit in connection with a course of study at an accredited school, college or university or persons working for an accredited school,
college or university while also attending that school, college or university, or persons working for a business in connection with a court-
ordered community service program such as teen court or workers who are in an apprenticeship program in a 501C(3) organization (such
as the Santa Fe Opera) shall not be counted as a worker for such purposes.

B. Beginning January 1, 2004, the minimum wage shall be an hourly rate of eight dollars and fifty cents ($8.50). In computing the wage
paid for purposes of determining compliance with the minimum wage, the value of health benefits and childcare shall be considered as an element of
wages. On January 1, 2006, the minimum wage shall be increased to an hourly rate of nine dollars and fifty cents ($9.50). Beginning January 1,
2009, and each year thereafter, the minimum wage shall be adjusted upward by an amount corresponding to the previous year's increase, if any, in
the consumer price index for the western region for urban wage earners and clerical workers.

C. For workers who customarily receive more than one hundred dollars ($100.) per month in tips or commissions, any tips or commissions
received and retained by a worker shall be counted as wages and credited towards satisfaction of the minimum wage provided that, for tipped
workers, all tips received by such workers are retained by the workers, except that the pooling of tips among workers shall be permitted

D. Nonprofit organizations whose primary source of funds is from Medicaid waivers are exempt.

E. Staff shall contract for a study or studies to review the impact of changes made to the Living Wage Ordinance approved as Ordinance
No. 2007-43 on businesses of less than ten employees and on the student drop-out rate. The study shall be presented to the governing body no later
than July 1, 2009. (Ord. No. 2002-13, 85; Ord. #2003-8, 84; Ord. #2005-40; Ord. #2007-43, §2)
8-1.6 Prohibitions Against Retaliation and Circumvention.

A. It shall be unlawful for any employer or employer's agent or representative to take any action against an individual in retaliation for the

exercise of or communication of information regarding rights under this section. This section shall also apply to any individual that mistakenly, but
in good faith, alleges noncompliance with this section.

B. Taking adverse action against an individual within sixty (60) days of the individual's assertion of or communication of information
regarding rights shall raise a rebuttable presumption of having done so in retaliation for the assertion of rights.

C. It shall be unlawful for any business or employer to intentionally circumvent the requirements of this section by contracting portions of
its operation or leasing portions of its property. (Ord. #2002-13, §6; Ord. #2003-8, §5)

28-1.7 Reserved.

Editor’s Note: Former subsection 28-1.7, Compliance Through Collective Bargaining Process, previously codified herein and containing portions of
Ordinance No. 2002-13, was repealed in its entirety by Ordinance No. 2004-38.

28-1.8 Enforcement; Remedies.

A. Administrative Enforcement. The city manager, or his/her designee, is authorized, as appropriate and as resources permit, to enforce this
section. The city manager is authorized to investigate possible violations of this section. Where the city manager, after a proceeding that affords a
suspected violator due process, concludes that a violation has occurred, the city manager may issue orders to the employer appropriate to effectuate
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the complaining person's rights, including but not limited to back pay and reinstatement. The city manager also has the power to order termination of
any and all economic benefit derived by any offending party from the city and has the power to revoke the employer's business license or
registration.

B. Criminal Penalty. A person violating this section shall be guilty of a misdemeanor and, upon conviction, for each offense may be
subject to fines and imprisonment as set forth in Section 1-3 SFCC 1987. A person violating any of the requirements of this section shall be guilty of
a separate offense for each day or portion thereof and for each worker or person as to which any such violation has occurred.

C. Other Remedies. The city, any individual aggrieved by a violation of this section, or any entity the members of which have been
aggrieved by a violation of this section, may bring a civil action in a court of competent jurisdiction to restrain, correct, abate or remedy any violation
of this section and, upon prevailing, shall be entitled to such legal or equitable relief as may be appropriate to remedy the violation including, without
limitation, reinstatement, the payment of any wages due and an additional amount as liquidated damages equal to twice the amount of any wages
due, injunctive relief, and reasonable attorney's fees and costs.

D. Nonexclusive Remedies and Penalties. The remedies provided in this section are not exclusive, and nothing in this section shall preclude
any person from seeking any other remedies, penalties, or relief provided by law. (Ord. #2002-13, §8; Ord. #2003-8, §6)

28-1.9 Effect.

Nothing in this Living Wage Ordinance shall be deemed to nor shall be applied in such a manner so as to have a constitutionally prohibited
effect as an ex post facto law or impairment of an existing contract within the meaning of New Mexico Constitution, Article Il, §19. (Ord. #2002-13,
89)

28-1.10 Severability.

The requirements and provisions of this section and their parts, subparts and clauses are severable. In the event that any requirement,
provision, part, subpart or clause of this section, or the application thereof to any person or circumstance, is held by a court of competent jurisdiction
to be invalid or unenforceable, it is the intent of the governing body that the remainder of the section be enforced to the maximum extent possible
consistent with the governing body's purpose of ensuring a living wage for persons covered by the section. (Ord. #2002-13, §10; Ord. #2003-8, §7)

28-1.11 Notice; Posting; and Publication.

Any business subject to the provisions of this section shall as a condition to obtaining and holding a city of Santa Fe business license or
registration, post and display in a prominent location next to its business license or registration on the business premises a notice, in English and
Spanish, that the business is in compliance with the provisions of this section and in particular post the text of subsections 28-1.5, 28-1.6 and 28-1.8
SFCC 1987. Failure to comply with this subsection shall be construed a violation of this section and, in addition, shall be considered grounds for
suspension, revocation, or termination of the business license or registration. (Ord. #2003-8, §8)

28-1.12 Living Wage Review.

The city shall conduct a review of this section on or before July 1, 2005. In conducting said review the governing body may, at its
discretion and pursuant to a duly-adopted resolution, appoint an ad hoc committee to advise and assist in making recommendations regarding this
section and to investigate the economic and social effects of this section on Santa Fe. The city will contract with an independent third party to
develop an evaluation that will generate objective measures on the effect of the Living Wage Ordinance on the health, security, and livelihood of
Santa Feans by March 31, 2003. Data necessary for such an evaluation on Santa Fe city businesses will be compiled and presented to the governing
body for their review on or before July 1, 2003. In compiling the data, consideration should be given to potential impacts on youth employment and
possible recommendations that might prevent unforeseen consequences hurting children in the community. (Ord. #2003-8, §9)
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AFFIDAVIT OF WAGES PAID (00 4545.4)

AFFIDAVIT OF WAGES PAID
To Be Completed After Construction Is Complete
All FIELDS ARE REQUIRED
FORM MUST BE SENT TO THE CONTRACTING AGENCY
General Contractor Information

Company Name:

Address:

Citvy State Zib
Phone: Fax: E-Mail:
Estimated-Completion-Date: State Wage Decision-Number

Date you completed work on this project:

Sub Contractor Information
Company Name:

Address:
City: State: Zip:
Phone: Fax: E-Mail:

Date you completed work on this project:

2" 3rd atc. Tier Sub Contractor Information
Company Name:

Address:

City: State: Zip:
Phone: Fax: E-Mail:
Print Name: Tier Signature:

| hereby certify that the above information is correct and that all workers | employ on this public works project were
paid no less than the Prevailing Wage Rate(s) as determined by the Department of Workforce Solutions, Labor
Relations Division for this project as identified by the State Wage Decision Number. | understand that contractors
who violate Prevailing Wage Laws (i.e., incorrect job classification, improper payment of prevailing wages, and/or
overtime, etc.), are subject to debarment procedures and shall be required to pay any back wages due to workers.
(Ref. Labor Relations Division Public Works Minimum Wage Act Policy Manual (11.1.2 NMAC) & Public Works
Minimum Wage Act (13-4-11 through 13-4-18, NMSA 78)).

Contractor’s Signature Date
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INSTRUCTIONS FOR COMPLETING AFFIDAVIT OF WAGES PAID

GENERAL CONTRACTOR

. Enter general contractor information and provide signature.

. Enter State Wage Decision Number as listed in Bid Documents. (Example: SF-21-0620-A)
. Enter project title — listed in bid documents.

. Enter physical address — City of Santa Fe Water system (job site(s)).

. Enter completion date of projects.

. All Affidavits’ must be sent to the Contracting Agency

U, WN -

SUB CONTRACTOR

1. Enter general contractor information, but general contractor signature is not needed.
2. Enter sub contractor information as indicated and provide signature.
3. Enter sub contractor completion date.

Note: A separate signed form is needed for each contractor.

2P, 3" etc. TIER SUB CONTRACTOR

1. Enter sub contractor information, subcontractor signature is not needed.
2. Enter 2nd tier sub contractor information and provide signature.
3. Enter 2nd tier contract completion date.
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WEEKLY PAYROLL FORM (00 4545.5)

(This page is intentionally left blank.)

56



57



PAYROLL STATEMENT OF COMPLIANCE (00 4545.6)

(This page is intentionally left blank.)
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AGREEMENT FORMS
(00 5200)
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Item#
Munis Contract#

CITY OF SANTA FE

PRIORITY LINE REPLACEMENT
PRICE AGREEMENT, CIP # 3058
REQUEST FOR BIDS ONLY

THIS AGREEMENT is made and entered into by and between the City of Santa Fe, New Mexico,
hereinafter referred to as the ,” and , hereinafter referred to as the
Contractor, and is effective as of the date set forth below upon which it is executed by the Parties.

IT IS AGREED BETWEEN THE PARTIES:

1. Scope of Work,
A. The Contractor shall perform the following work:

1) The Contractor shall perform all the work required by Water Division as
required in the Contract Documents for Priority Line Replacement Contract. The work consists of,
but is not limited to furnishing all equipment, labor and materials for the construction and repair
of water mains, valves, hydrants, metered water service lines and settings,pressure reducing valves,
vaults, and other incidental work such as pavement removal andreplacement, traffic control all as
required to extend, replace or repair water distribution, water storage, and water supply
infrastructure, in accordance with the drawings, specifications, and otherContract Documents. All
water piping shall be new, poly-wrapped ductile iron, unless otherwise specified.

2) The Contractor shall be responsible for verifications of all measurements
and dimensions for bidding on each subsequent Work Order.

3) The Contractor shall provide and keep at the work site a complete
“as built” record set of drawings that shall be corrected daily and shall show every change
from the originalapproved drawings and specifications. These changes shall be forwarded to City
periodically. The drawings shall reflect exact and actual "as-built" conditions of
construction, installation, and erection as it progresses. Where drawings are not adequate to
show “ as built” conditions. Contractor shall prepare sketches which delineate the necessary “as
built” information. City shall furnish two (2) sets of all paper “blue-line” print “approved”
drawings for use in accomplishing specified mark up. Final “as built” drawings shall be
delivered to City by Contractor upon completion of the work.

4) The Contractor shall be responsible for maintaining traffic control at the site
in conformance with the Manual on Uniform Traffic Control Devices.

5) The Contractor shall be responsible for all permits, fees, and State and
City inspections associated with the construction.



6)  Incorporation by Reference. All exhibits, addenda, schedules of ITB
21/XX/B attached hereto and all certificates, work order documents, drawings, as-builts and
other instruments contemplated to be delivered hereunder are hereby expressly made a part of
this Agreement as fully as though set forth herein, and all references to this Agreement herein or
in any of such writings shall be deemed to refer to and include all of such writings. This
Agreement contains the entire agreement between the parties with respect to the subject matter
hereof and supersedes all prior agreements and understandings, both written and oral, among the
parties with respect to the subject matter hereof. If there is any conflict between such exhibits or
addenda and the terms of this Agreement, such exhibits or addenda shall control.

2. Compensation.
A. The total amount payable to the Contractor under this Agreement,

excluding/including gross receipts tax and expenses, shall not exceed ( ) for the term
of this Agreement.

1) The City shall pay to the Contractor in full payment for services
satisfactorily performed pursuant to the Scope of Work at a rate of dollars
($ ) in (FY21) through (FY22) The New Mexico gross receipts tax levied on the
amounts payable under this Agreement totaling ( ) shall be paid by the City to the
Contractor.

2) The City shall pay to the Contractor in full payment for services
satisfactorily performed pursuant to the Scope of Work at a rate of dollars
($ ) in (FY22) through (FY23) The New Mexico gross receipts tax levied on the
amounts payable under this Agreement totaling ( ) shall be paid by the City to the
Contractor.

3) The City shall pay to the Contractor in full payment for services
satisfactorily performed pursuant to the Scope of Work at a rate of dollars
(3 ) in (FY23) through (FY?24) The New Mexico gross receipts tax levied on the amounts
payable under this Agreement totaling ( ) shall be paid by the City to the
Contractor

4) The City shall pay to the Contractor in full payment for services
satisfactorily performed pursuant to the Scope of Work at a rate of dollars
$ ) in (FY24) through (FY25) The New Mexico gross receipts tax levied on the amounts
payable under this Agreement totaling ( ) shall be paid by the City to the
Contractor

B. Payment in future fiscal years is subject to availability of funds pursuant to the
Appropriations Paragraph set forth below and to any negotiations between the parties from year to
year pursuant to Paragraph 1, Scope of Work, and to approval by the City. All invoices MUST BE
received by the City no later than fifteen (15) days after the termination of the Fiscal Year in which
the services were delivered. Invoices received after such date WILL NOT BE PAID.

C. Contractor must submit a detailed statement accounting for all services performed
and expenses incurred. If the City finds that the services are not acceptable, within thirty days after
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the date of receipt of written notice from the Contractor that payment is requested, it shall provide
the Contractor a letter of exception explaining the defect or objection to the services, andoutlining
steps the Contractor may take to provide remedial action. Upon certification by the Citythat the
services have been received and accepted, payment shall be tendered to the Contractor within thirty
days after the date of acceptance. If payment is made by mail, the payment shall be deemed
tendered on the date it is postmarked. However, the City shall not incur late charges, interest, or
penalties for failure to make payment within the time specified herein.

3. Term.

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY
THE CITY. This Agreement shall terminate on June 30, 2025 unless terminated pursuant to
paragraph 4 (Termination), or paragraph 5 (Appropriations). In accordance with Section 13-1-150
NMSA 1978, no contract term for a professional services contract, including extensions and
renewals, shall exceed four years, except as set forth in Section 13-1-150 NMSA 1978.

4. Termination.

A. Termination. This Agreement may be terminated by either of the parties hereto
upon written notice delivered to the other party at least thirty (30) days prior to the intended date
of termination. Except as otherwise allowed or provided under this Agreement, the City sole
liability upon such termination shall be to pay for acceptable work performed prior to the
Contractor’s receipt of the notice of termination, if the City is the terminating party, or the
Contractors receipt of the notice of termination, if the Contractor is the terminating party;
provided, however, that a notice of termination shall not nullify or otherwise affect either party’s
liability for pre-termination defaults under or breaches of this Agreement. The Contractor shall
submit an invoice for such work within thirty (30) days of receiving or sending the notice of
termination. Notwithstanding the foregoing, this Agreement may be terminated immediately
upon written notice to the Contractor if the Contractor becomes unable to perform the services
contracted for, as determined by the City or if, during the term of this Agreement, the Contractor
or any of its officers, employees or agents is indicted for fraud, embezzlement or other crime due
to misuse of City funds or due to the Appropriations paragraph herein. THIS PROVISION IS
NOT EXCLUSIVE AND DOES NOT WAIVE THE OTHER LEGAL RIGHTS AND REMEDIES
CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

B. Termination Management. Immediately upon receipt by either the City or the
Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any further
obligations for salaries, services or any other expenditure of funds under this Agreement without
written approval of the City; 2) comply with all directives issued by the City in the notice of
termination as to the performance of work under this Agreement; and 3) take such action as the
City shall direct for the protection, preservation, retention or transfer of all property titled to the
City and records generated under this Agreement. Any non-expendable personal property or
equipment provided to or purchased by the Contractor with contract funds shall become property
of the City upon termination and shall be submitted to the City as soon as practicable.

5. Appropriations.
The terms of this Agreement are contingent upon sufficient appropriations and

authorization being made by the City Council for the performance of this Agreement. If sufficient

appropriations and authorization are not made by the City Council, this Agreement shall terminate
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immediately upon written notice being given by the City to the Contractor. The City's decision as
to whether sufficient appropriations are available shall be accepted by the Contractor and shall be
final. If the City proposes an amendment to the Agreement to unilaterally reduce funding, the
Contractor shall have the option to terminate the Agreement or to agree to the reduced funding,
within thirty (30) days of receipt of the proposed amendment.

6. Status of Contractor.

The Contractor and its agents and employees are independent contractors performing
professional services for the City and are not employees of the City. The Contractor and its agents
and employees shall not accrue leave, retirement, insurance, bonding, use of City vehicles, or any
other benefits afforded to employees of the City as a result of this Agreement. The Contractor
acknowledges that all sums received hereunder are reportable by the Contractor for tax purposes,
including without limitation, self-employment and business income tax. The Contractor agrees not
to purport to bind the City unless the Contractor has express written authority to do so, and then
only within the strict limits of that authority.

7. Construction Contract Performance and Pavment Bond.
A. When a construction contract is awarded in excess of twenty-five thousand dollars

($25,000), the following bonds or security shall be delivered to the City and shall become binding
on the parties upon the execution of the contract. If the Contractor fails to deliver the required
performance and payment bonds, the Contractor's bid shall be rejected, its bid security shall be
enforced to the extent of actual damages. Award of the contract shall be made pursuant to the
Procurement Code in the following manner:
(1) a performance bond satisfactory to the City, executed by a surety company
authorized to do business in this state and said surety to be approved in federal circular 570
as published by the United States treasury department or the state board of finance or the
local governing authority, in an amount equal to one hundred percent of the price specified
in the contract; and
(2) a payment bond satisfactory to the City, executed by a surety company
authorized to do business in this state and said surety to be approved in federal circular 570
as published by the United States treasury department or the state board of finance or the
local governing authority, in an amount equal to one hundred percent of the price specified
in the contract, for the protection of all persons supplying labor and material to the
contractor or its subcontractors for the performance of the work provided for in the
contract.
B. A subcontractor shall provide a performance and payment bond on a public works
building project if the subcontractor's contract for work to be performed on a project is one hundred
twenty-five thousand dollars ($125,000) or more.

8. Assignment.
The Contractor shall not assign or transfer any interest in this Agreement or assign any

claims for money due or to become due under this Agreement without the prior written approval
of the City.

9. Subcontracting.
The Contractor shall not subcontract any portion of the services to be performed under

this Agreement without the prior written approval of the City. No such subcontract shall relieve
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the primary Contractor from its obligations and liabilities under this Agreement, nor shall any
subcontract obligate direct payment from the City.
10. Release.

Final payment of the amounts due under this Agreement shall operate as a release of the
City, its officers and employees from all liabilities, claims and obligations whatsoever arising from
or under this Agreement.

11. nfidentiality.

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available to any
individual or organization by the Contractor without the prior written approval of the City.

12. Product of Service -- Copyright.

All materials developed or acquired by the Contractor under this Agreement shall become
the property of the City and shall be delivered to the City no later than the termination date of this
Agreement. Nothing developed or produced, in whole or in part, by the Contractor under this
Agreement shall be the subject of an application for copyright or other claim of ownership by or
on behalf of the Contractor.

13. Conflict of Interest: Governmental Conduct Act.

A. The Contractor represents and warrants that it presently has no interest and, during
the term of this Agreement, shall not acquire any interest, direct or indirect, which would conflict
in any manner or degree with the performance or services required under the Agreement.

B. The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement complies
with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA
1978.

C. Contractors representations and warranties in Paragraphs A and B of this Article
13 are material representations of fact upon which the City relied when this Agreement was entered
into by the parties. Contractor shall provide immediate written notice to the City if, at any time
during the term of this Agreement, Contractor learns that Contractor’s representations and
warranties in Paragraphs A and B of this Article 13 were erroneous on the effective date of this
Agreement or have become erroneous by reason of new or changed circumstances. If it is later
determined that Contractor’s representations and warranties in Paragraphs A and B of this Article

13 were erroneous on the effective date of this Agreement or have become erroneous by reason of
new or changed circumstances, in addition to other remedies available to the City and
notwithstanding anything in the Agreement to the contrary, the City may immediately terminate
the Agreement.

D.  All terms defined in the Governmental Conduct Act have the same meaning in this
section.

14. Amendment.
A. This Agreement shall not be altered, changed or amended except by instrument in



writing executed by the parties hereto and all other required signatories.

B. If the City proposes an amendment to the Agreement to unilaterally reduce funding
due to budget or other considerations, the Contractor shall, within thirty (30) days of receipt of the
proposed Amendment, have the option to terminate the Agreement, pursuant to the termination
provisions as set forth in Article 4 herein, or to agree to the reduced funding.

15.  Change Orders.
A. Changes. The Contractor may only make changes or revisions within the Scope of

Work as defined by Article 1 and/or Exhibit 1 after receipt of written approval by the City Manager
or his/her designee. Such change may only be made to Tasks or Sub-Task as defined in the Scope
of Work. Under no circumstance shall such change affect the:

1) Deliverable requirements, as outlined in the Scope of Work;
2) Due date of any Deliverable, as outlined in the Scope of Work;
3) Compensation of any Deliverable, as outlined in the Scope of Work;
4) Agreement compensation, as outlined in Article 2; or
5) Agreement termination, as outlined in Article 4.
B. Change Request Process. In the event that circumstances warrant a change to

accomplish the Scope of Work as described above, a Change Request shall be submitted that meets
the following criteria:

1) The Project Manager shall draft a written Change Request for review and

approval by the City Manager to include:

(a) the name of the person requesting the change;

(b) a summary of the required change;

(©) the start date for the change;

(d) the reason and necessity for change;

(e) the elements to be altered; and

® the impact of the change.

2) The City Manager shall provide a written decision on the Change Request
to the Contractor within a maximum of ten (10) Business Days of receipt of the Change Request.
All decisions made by the City Manager are final. Change Requests, once approved, become a part
of the Agreement and become binding as a part of the original Agreement.

16.  Merger.
This Agreement incorporates all the Agreements, covenants and understandings between

the parties hereto concerning the subject matter hereof, and all such covenants, Agreements and
understandings have been merged into this written Agreement. No prior Agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

17. Penalties for violation of law.
The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil



and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
felony penalties for illegal bribes, gratuities and kickbacks.

18.  Egqual Opportunity Compliance.
The Contractor agrees to abide by all federal and state laws and rules and regulations, and

Santa Fe City Code, pertaining to equal employment opportunity. In accordance with all such laws
of the State of New Mexico, the Contractor assures that no person in the United States shall,on the
grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental handicap, or
serious medical condition, spousal affiliation, sexual orientation or gender identity, be excluded
from employment with or participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity performed under this Agreement. If Contractor is
found not to be in compliance with these requirements during the life of this Agreement, Contractor
agrees to take appropriate steps to correct these deficiencies.

19. Applicable Law.
The laws of the State of New Mexico shall govern this Agreement, without giving effect

to its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with Section 38-3-1 (G) NMSA 1978. By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico
over any and all lawsuits arising under or out of any term of this Agreement.

20.  Workers Compensation.
The Contractor agrees to comply with state laws and rules applicable to workers

compensation benefits for its employees. If the Contractor fails to comply with the Workers
Compensation Act and applicable rules when required to do so, this Agreement may be terminated
by the City.

21. Professional Liability Insurance. Contractor shall maintain professional liability
insurance throughout the term of this Agreement providing a minimum coverage in the amount
required under the New Mexico Tort Claims Act. The Contractor shall furnish the City with proof
of insurance of Contractor's compliance with the provisions of this section as a condition prior to
performing services under this Agreement.

22. Other Insurance

If the Services contemplated under this Agreement will be performed on or in City facilities
or property, Contractor shall maintain in force during the entire term of this Agreement, the
following insurance coverage(s), naming the City as additional insured,

A. Commercial General Liability insurance shall be written on an occurrence basis
and be a broad as ISO Form CG 00 01 with limits not less than $2,000,000 per occurrence and
#2,000,000 in the aggregate for claims against bodily injury, personal and advertising injury, and
property damage. Said policy shall include broad from Contractual Liability coverage and be
endorsed to name the City of Santa Fe, their officials, officers, employees and agents as additional
insureds.

B. Business Automobile Liability insurance for all owned, non-owned automobiles,
with a combined single limit not less than $1,000,000 per accident.
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C. Broader Coverage and Limits. The insurance requirements under this Agreement
shall be the greater of (1) the minimum coverage and limits specified in this Agreement, or (2) the
broader coverage and maximum limits of coverage of any insurance policy or proceeds available to
the Named Insured. It is agreed that these insurance requirements shall not in any way act to
reduce coverage that is broader or that includes higher limits than the minimums required herein.
No representation is made that minimum insurance requirements of this Agreement are sufficient
to cover the obligations of Contractor hereunder.

D. Contractor shall maintain the above insurance for the term of this Agreement and
name the City as an additional insured and provide for 30 days cancellation notice on any
Certificate of Insurance form furnished by Contractor. Such certificate shall also specifically state
the coverage provided under the policy is primary over any other valid and collectible insurance
and provide a waiver of subrogation.

23. Records and Financial Audit.

The Contractor shall maintain detailed time and expenditure records that indicate the date;
time, nature and cost of services rendered during the Agreement’s term and effect and retain them
for a period of three (3) years from the date of final payment under this Agreement. The records
shall be subject to inspection by the City. The City shall have the right to audit billings both before
and after payment. Payment under this Agreement shall not foreclose the right of the City to
recover excessive or illegal payments.

24, Indemnification.

The Contractor shall defend, indemnify and hold harmless the City from all actions,
proceeding, claims, demands, costs,
of any kind from any source which may arise out of the performance of this Agreement, caused by
the negligent act or failure to act of the Contractor, its officers, employees, servants, subcontractors
or agents, or if caused by the actions of any client of the Contractor resulting in injury or damage
to persons or property during the time when the Contractor or any officer, agent, employee, servant
or subcontractor thereof has or is performing services pursuant to this Agreement. In the event that
any action, suit or proceeding related to the services performed by the Contractor or any officer,
agent, employee, servant or subcontractor under this Agreement is brought against the Contractor,
the Contractor shall, as soon as practicable but no later than two (2) days after it receives notice
thereof, notify the legal counsel of the City.

25. New Mexico Tort Claims Act
Any liability incurred by the City of Santa Fe in connection with this Agreement is subject
to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq.

Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.



26.  Invalid Term or Condition.
If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

27. Enforcement of Agreement.
A party's failure to require strict performance of any provision of this Agreement shall not

waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective unless
express and in writing, and no effective waiver by a party of any of its rights shall be effective to
waive any other rights.

28.  Notices.

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or certified,
return receipt requested, postage prepaid, as follows:

To the City:

Water Division Director
801 W. San Mateo
Santa Fe, NM 87505

To the Contractor:

29. Authority.
If Contractor is other than a natural person, the individual(s) signing this Agreement on

behalf of Contractor represents and warrants that he or she has the power and authority to bind
Contractor, and that no further action, resolution, or approval from Contractor is necessary to enter
into a binding contract.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date of the signature
by the required approval authorities below.

CITY OF SANTA FE: CONTRACTOR:
ALAN WEBBER, MAYOR NAME AND TITLE
DATE: DATE:

CRS#

Registration #



ATTEST:

KRISTINE BUSTOS MIHELCIC, CITY CLERK

CITY ATTORNEY’S OFFICE:
Marcos Martives

Marcos Martinez (May 17,2021 08:11 MDT)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

MARY MCCOY, FINANCE DIRECTOR

5050395 .572970
Org. Name/Org#
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CONSTRUCTION BONDS, CERTIFICATES AND NOTICES
(00 6100- 00 6200)
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PERFORMANCE BOND

(This page intentionally left blank.)



AlA Dowme%ntAmz
Performance Bond

Any singular referencs to Contractor, Surety, Owner or othpr party shall ba considered plural whers applicable.

CONTRACTOR (Name and Address): . S{:JREW (Name and Principal Place of Businéss.j:

OWNER (Name and Address):

CITY OF SANTA FE

P. 0. BOX 909

SANTA FE, NEW MEXICO 87504-0909

CONSTRUCTION CONTRACT
Date:

Amount: : .

Description (Name and Location):

BOND .
Date (Not earlier than Construction Contract Date);
Amount: B
Modifications to this Bond: (3 None [J See Page 6
CONTRACTOR AS PRINCIPAL i SURETY
Company: {Corporate Seal)  Company: (Corporate Seal)
Signature: B “Signature:
Name and Title: Nan;m and Title:
(Any additional signatures appear on page 6) -
(FOR INFORMATION ONLY — Name, Address and Telephone) |
AGENT or BROKER: OWNER'S REPRESENI;ATNE {Architect, Engineer or other party):

. AIA DOCUMENT A312 PERFORMANCEBONOAMJPAYDENTBOND DECEMBER 1984 ED

A312-1984 1

AA AMERICAN INSTITUTE OF ARCHITECTS, 173% NEW YORK. AVE., N.W. WASHINGTON D.C. 20006 FOURTH PRINTING  SEPTEMBER 1387

1
{
i
i
i
!
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PAYMENT BOND
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CERTIFICATE OF LIABILITY INSURANCE (00 6216)

(Project-specific Certificate of General Liability Insurance: Provide for inclusion with Recommendation for Award.)
WORKERS’ COMPENSATION INSURANCE (00 6217)

(Provide project-specific Workers’ Compensation Insurance Provide for inclusion with Recommendation for Award.)
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City oif Samte Fe

OFFICIAL NOTICE-OF-AWARD
Month Day, Year

Mr./Mrs./Ms. Name of Contract Signatory
Contractor Address
City, State ZIP Code
Telephone Number

CIP Project #TBD
Project Title

Dear Mr. Contract Signatory,

This letter shall serve as Notice of Award for the scope of services authorized under the pending Agreement
Between City of Santa Fe and Contactor for the above referenced project. Once fully executed by theCity of Santa Fe
and recorded, a copy of the contract will be sent to you via e-mail along with a PurchaseOrder.

The City of Santa Fe Governing Body, at their meeting of Month Day, Year, approved the Contract with

Contractor Name in the amount of TBD dollars and TBD cents ($TBD), inclusive of New Mexico Gross Receipts

Tax, for the above referenced project.

The “Contract” sum is determined as follows:

Base Bid: STBD
Alternate (TBD): STBD
Surety: STBD
NMGRT: STBD
Contract Amount: STBD

Please submit the following required documents and information within ten (10) days of the receipt of thisnotice:
1. The required Bonds including:

a) Sealed original “Performance Bond” equal to one hundred percent (100%) of the
“Contract” amount.

b) Sealed original “Labor and Materials Bond” or “Payment Bond” equal to one-hundredpercent
(100%) of the “Contract” amount.
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NOA: CIP Project #TBD Contractor
Name, Project NameMonth Day,
Year

Page 2

2. Asigned list of the proprietary names and the suppliers of principal items or systems of
materials and equipment proposed for the work.

3. Alist signed by all Subcontractors proposed for the principal portions of the work. (SeeNMDWS
requirements.)

4. Completed NMDWS Statement of Intent to Pay Prevailing Wages form(s) (within 10 days afterreceiving
the NMDWS NOA).

5. Comprehensive Project Schedule based on the TBD calendar day Substantial Completion deadline. This
Schedule will subject to review and modification by the City dependent upon the contract
administrative approvals and recording timeline and the Purchase Order approvaltimeline after City
Council approval.

6. Alist and justifications for any items that cannot be provided within the “Contract” time. Ifaccepted
by the City of Santa Fe, these items will not be required to achieve substantial completion,but must
be completed within an extended deadline established by the Contractor at this time.

Failure to comply with these conditions within the specified time, will entitle the City to consider the
Agreement abandoned, and to annul this “Notice of Award”.

A Purchase Order will be issued to you with the Official Notice-to-Proceed to follow as soon as possible.Please
reference this PO number on future correspondence and invoices.

Congratulations! We look forward to working with your company on this essential project!

Project Administrator Name

City of Santa Fe, Public Utilities Dept.
Water Division Project Administrator
(505) 955-TBD

TBD@santafenm.gov

xc: Public Utilities Department Director
Water Division Director
Chief Procurement Officer
TBD Project Sponsor Department DirectorsTBD
Stakeholders
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City oif Samte Fe

OFFICIAL NOTICE-TO-PROCEED
Month Day, Year

Mr./Mrs./Ms. Name of Contract Signatory
Contractor Address
City, State ZIP Code
Telephone Number

CIP Project #TBD
Project Title

Dear Mr. Contract Signatory,

On ??/??/207?? the City Council approved the scope of services authorized under the Agreement Between City of Santa Fe and
Contactor for the above referenced project. This letter shall serve as official Notice-to-Proceed with the scopeof services
described in the contract. The contract sum of TBD dollars and TBD cents (STBD) inclusive of New Mexico Gross Receipts Tax is
based on the Contractor’s Bid dated ??/??/20??. A purchase order in that amount is attached along with the recorded
contract.

Based on the date of issuance of this Notice, the services start date of ??/??/20??, and the (TBD) calendar day time limit,
the entire work under this Contract shall be Substantially Completed by ??/??/20??, after which timeliquidated damages
as outlined in the contract will apply, unless time extensions are approved by change order.

Please acknowledge receipt of this notice on the next page and return a signed copy to the Owner, City of SantaFe, Water
Division, 801 W. San Mateo Rd, Santa Fe, NM 87505, Attention: Project Administrator Name or e- mail to
TBD@santafenm.gov.

We look forward to working with your company on this vital project!

Sincerely,

Project Administrator Facilities Division Director
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NTP: CIP Project #TBD
Contractor Name, Project Name
Month Day, Year

Page 2

Attachments: Recorded ABOC, Purchase Order

RECEIPT ACKNOWLEDGED:

By:

Date

xc: Public Utilities Department Director
Water Division Director
Chief Procurement Officer
TBD Project Sponsor Department Directors
TBD Stakeholders
Project/Book file
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GENERAL CONDITIONS OF THE CONTRACT

(SECTION 00700)
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NOTICE

This document has been prepared by the Capital Improvements Program (CIP) and Contract Compliance staff of the City of Santa Fe for use in
construction projects.
DOCUMENT - SECTION 00710
GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
(THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES;

CONSULTATION WITH AN ATTORNEY IS ENCOURAGED WITH
RESPECT TO ITS COMPLETION OR MODIFICATION.)

TABLE OF ARTICLES

1. CONTRACT DOCUMENTS 9. PAYMENTS AND COMPLETION

2. ADMINISTRATION - PUBLIC UTILITIES 10. PROTECTION OF PERSONS AND PROPERTY
DEPARTMENT WATER DIVISION

3. CITY OF SANTA FE 11. INSURANCE

4. CONTRACTOR 12. CHANGES IN THE WORK

5. SUBCONTRACTORS 13. UNCOVERING AND CORRECTION OF WORK

6. WORK BY CITY OF SANTA FE OR BY SEPARATE 14. TERMINATION OF THE CONTRACT
CONTRACTORS

7. MISCELLANEOUS PROVISIONS 15. EQUAL OPPORTUNITY

8. TIME 16. MINIMUM WAGE RATES
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11

1.2

ARTICLE 1

CONTRACT DOCUMENTS

DEFINITIONS

111

1.1.2

113

114

THE CONTRACT DOCUMENTS

The Contract Documents consist of the City of Santa Fe-Contractor Agreement, the Conditions of the Contract
(General, Supplementary, and Other Conditions), the Drawings, the Specifications, and all Addenda issued prior to
and all Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the
Contract signed by both parties, (2) a Change Order, (3) a written interpretation issued by the City of Santa Fe’s
Representative, or (4) a written order for a minor change in the work issued by the City of Santa Fe’s
Representative. The Contract Documents do not include Bidding Documents such as the Advertisement or
Invitation to Bid, the Instructions to Bidders, sample forms, the Contractor’s Bid, or portions of Addenda relating to
any of these, or any other documents, unless specifically enumerated in the City of Santa Fe-Contractor Agreement.

THE CONTRACT

The Contract Documents form the Contract for Construction. This Contract represents the entire and integrated
agreement between the parties hereto and supersedes all prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification as defined in Subparagraph 1.1.1.
The Contract Documents shall not be construed to create any contractual relationship of any kind between the City
of Santa Fe’s Representative and the Contractor, but the City of Santa Fe’s Representative shall be entitled to
performance of obligations intended for his benefit, and to enforcement thereof. Nothing contained in the Contract
Documents shall create any contractual relationship between the City of Santa Fe or the City of Santa Fe’s
Representative and any Subcontractor or Sub-subcontractor.

THE WORK

The work comprises the design and completed construction required by the Contract Documents, and includes
design specifications, and all labor necessary to produce such construction, and all materials and equipment
incorporated or to be incorporated in such construction.

THE PROJECT

The Project is the total design and construction of which the work performed under the Contract Documents may be
the whole or a part.

EXECUTION, CORRELATION AND INTENT

121

1.2.2

123

124

No fewer than five (5) copies of the Contract Documents shall be signed by the City of Santa Fe and the Contractor.
If either the City of Santa Fe or the Contractor or both do not sign the Conditions of the Contract, Drawings,
Specifications, or any of the other Contract Documents, the City of Santa Fe’s Representative shall identify such
Documents.

By executing the Contract, the Contractor represents that he has visited the site, familiarized himself with the local
conditions under which the work is to be performed, and correlated his observations with the requirements of the
Contract Documents.

The intent of the Contract Documents is to include all items necessary for the proper execution and completion of
the work. The Contract Documents are complementary, and what is required by any one shall be as binding as if
required by all. Work not covered in the Contract Documents will not be required unless it is consistent therewith
and is reasonably inferable therefrom as being necessary to produce the intended results. Words and abbreviations
which have well-known technical or trade meanings are used in the Contract Documents in accordance with such
recognized meanings. In the event of a conflict between the Contract Documents, the more stringent requirements
shall govern.

The organization of the Specifications into divisions, sections and articles, and the arrangement of Drawings shall
not control the Contractor in dividing the work among Subcontractors or in establishing the extent of work to be
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2.1

2.2

performed by any trade.

ARTICLE 2
ENGINEER
DEFINITION
2.1.1  The Engineer is the person lawfully license to practice engineering, or an entity lawfully practicing engineering

identified as such in the City of Santa Fe-Contractor Agreement, and is referred to throughout the Contract
Documents as if singular in number and masculine in gender. The term “Engineer” means the Engineer or his
authorized representative.

ADMINISTRATION OF CONTRACT - SANTA FE WATER DIVISION

221

2.2.2

2.2.3

224

2.2.5

2.2.6

2.2.7

2.2.8

2.2.9

The Engineer will provide administration of the Contract as hereinafter described.

The Engineer will be the City of Santa Fe’s representative during construction and until final payment is due. The
Engineer will advise and consult with the City of Santa Fe. The City of Santa Fe’s instructions to the Contractor
shall be forwarded through the Engineer. The Engineer shall have the authority to act on behalf of the City of Santa
Fe only to the extent provided in the Contract Documents, unless otherwise modified by written instrument in
accordance with Subparagraph 2.2.17.

The Engineer shall submit to the City of Santa Fe, for approval, a list of critical inspection points based upon the
construction schedule furnished by the Contract (Paragraph 4.10.1). The Engineer and his staff (including the on-
site representative, if agreed upon) shall make at least three (3) weekly visits to the site at those critical points and at
other times as the Engineer deems appropriate during the progress of the work. Additionally, the Engineer shall
familiarize himself with the progress and quality of the work and determine if the work is proceeding in accordance
with the Contract Documents. On the basis of on-site observations, as an Engineer, he shall guard the City of Santa
Fe against defects and deficiencies in the construction. Should the Engineer determine that any portion of the work
varies from the intent of the Contract Documents he shall immediately notify the Contractor and the City of Santa Fe
of the non-compliance and the nature of the work required to correct such non-compliance. The Engineer shall
recommend to the City of Santa Fe, in writing, to issue a “stop work order” for any portion of the work that does not
substantially comply with the intent of the Contract Documents, except as follows.

The Engineer shall not be responsible for construction means, methods, techniques, sequences, or procedures, or for
safety precautions and programs in connection with the work. Additionally, the Engineer shall not be responsible
for the Contractor’s failure to carry out the work in accordance with the Contract Documents. The Engineer shall
reject work which does not meet or exceed the standards established by the Contract Documents. Whenever, in his
reasonable opinion, he considers it necessary or advisable to ensure the proper implementation of the intent of the
Contract Documents, he will have authority to require special inspection or testing of any work in accordance with
the provisions of the Contract Documents whether or not such work be then fabricated, installed or completed.

The Engineer shall at all times have access to the work wherever it is in preparation and progress. The Contractor
shall provide facilities for such access so the Engineer may perform his functions under the Contract Documents.

Based on the Engineer’s observations and an evaluation of the Contractor’s Application for Payment, the Engineer
will determine the amounts owing to the Contractor and will issue Certificates for Payment in such amounts, as
provided in Paragraph 9.4.

The Engineer will be the interpreter of the requirements of the Contract Documents and the judge of the
performance thereunder by both the City of Santa Fe and the Contractor.

The Engineer will render interpretations necessary for the proper execution or progress of the work, with reasonable
promptness and in accordance with any time limit agreed upon. Either party to the Contract may make written
request to the Engineer for such interpretations.

Claims, disputes, and other matters in question between the Contractor and the City of Santa Fe relating to the
execution or progress of the work or the interpretation of the Contract Documents shall be referred to the Engineer
for decision which he will render in writing within a reasonable time.
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3.1

3.2

2.2.10

2211

2.2.12

2.2.13

2.2.14

2.2.15

2.2.16

2.2.17

2.2.18

All interpretations and decisions of the Engineer shall be consistent with the intent of and reasonably inferable from
the Contract Documents and will be in writing or in the form of drawings. In his capacity as interpreter and judge,
he will endeavor to secure faithful performance by both the City of Santa Fe and the Contractor, will not show
partiality to either, and will not be liable for the result of any interpretation or decision rendered in good faith in such
capacity.

The Engineer’s decisions in matters relating to artistic effect will be final if consistent with the intent of the Contract
Documents.

The Engineer will have authority to reject work which does not conform to the Contract Documents. Whenever, in
his opinion, he considers it necessary or advisable for the implementation of the intent of the Contract Documents,
he will have authority to require special inspection or testing of the work in accordance with Subparagraph 7.6.2
whether or not such work be then fabricated, installed or completed. However, neither the Engineer’s authority to
act under this Subparagraph 2.2.12, nor any decision made by him in good faith either to exercise or not to exercise
such authority, shall give rise to any duty or responsibility of the Engineer to the Contractor, any Subcontractor, any
of their agents or employees, or any other person performing any of the work.

The Engineer will review and approve or take other appropriate action upon Contractor’s submittals such as Shop
Drawings, Product Data and samples, but only for conformance with the design concept of the work and with the
information given in the Contract Documents. Such action shall be taken with reasonable promptness so as to cause
no delay. The Engineer’s approval of a specific item shall not indicate approval of an assembly of which the time is
a component.

The Engineer will prepare Change Orders in accordance will Article 12 and will have authority to order minor
changes in the work as provided in Subparagraph 12.3.1.

The Engineer will conduct inspections to determine the dates of Substantial Completion and Final Completion will
receive and forward to the City of Santa Fe for the City of Santa Fe’s review of written warranties and related
documents required by the Contract and assembled by the Contractor and will issue a final Certificate of payment
upon compliance with the requirements of Paragraph 9.9

If the City of Santa Fe and Engineer agree, the Engineer will provide one or more Project Representatives to assist
the Engineer in carrying out his responsibilities at the site. The duties, responsibilities and limitations of authority of
any such Project Representative shall be as set forth in an exhibit to be incorporated in the Contract Documents.

The duties, responsibilities and limitations of authority of the Engineer as the City of Santa Fe’s representative
during construction as set for in the Contract Documents will not be modified or extended without written consent of
the City of Santa Fe, the Contractor and the Engineer.

In case of the termination of the employment of the Engineer, the City of Santa Fe shall appoint an Engineer whose
status under the Contract Documents shall be that of the former Engineer.

ARTICLE 3

OWNER

DEFINITION

3.11

The Owner is the person or entity identified as such in the City of Santa Fe-Contractor Agreement and is referred to
throughout the Contract Documents as if singular in number and masculine in gender. The term “City of Santa Fe”
means the City of Santa Fe or his authorized representative.

INFORMATION AND SERVICES REQUIRED OF THE CITY OF SANTA FE

321

The City of Santa Fe shall, at the request of the Contractor, at the time of execution of the City of Santa Fe-
Contractor Agreement, furnish to the Contractor reasonable evidence that he has made financial arrangements to
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3.2.2

3.2.3

3.24

3.25

3.2.6

3.2.7

fulfill his obligations under the Contract. Unless such reasonable evidence is furnished, the Contractor is not
required to execute the City of Santa Fe-Contractor Agreement or to commence the work.

The City of Santa Fe shall furnish all surveys describing the physical characteristics for the site for the Project.
Except as provided in Subparagraph 4.7.1, the City of Santa Fe shall secure and pay for necessary
approvals, easements, assessments, and charges required for the construction, use or occupancy of

permanent structures or for permanent changes in existing facilities.

Information or services under the City of Santa Fe’s control shall be furnished by the City of Santa Fe with
reasonable promptness to avoid delay in the orderly progress of the work.

Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge, all copies of
Drawings and Specifications reasonably necessary for the execution of the work.

The City of Santa Fe shall forward all instructions to the Contractor through the City of Santa Fe’s Representative.
The foregoing is in addition to other duties and responsibilities of the City of Santa Fe enumerated herein and

especially those in respect to work by City of Santa Fe or by Separate Contractors, Payments and Completion, and
Insurance in Articles 6, 9 and 11 respectively.

3.3 CITY OF SANTA FE’S RIGHT TO STOP THE WORK

331

If the Contractor fails to correct defective work as required by Paragraph 13.2 or persistently fails to carry out the
work in accordance with the Contract Documents, the City of Santa Fe, by a written order signed personally or by an
agent specifically so empowered by the City of Santa Fe in writing, may order the Contractor to stop the work, or
any portion thereof, until the cause of such order has been eliminated; however, this right of the City of Santa Fe to
stop the work shall not give rise to any duty on the part of the City of Santa Fe to exercise this right for the benefit of
the Contractor or any other person or entity, except to the extent required by Subparagraph 6.1.3.

3.4 CITY OF SANTA FE’S RIGHT TO CARRY OUT THE WORK

34.1

If the Contractor defaults or neglects to carry out the work in accordance with the Contract Documents and fails
within seven days after receipt of written notice from the City of Santa Fe to commence and continue correction of
such default or neglect with diligence and promptness, the City of Santa Fe may, after seven days following receipt
by the Contractor of an additional written notice and without prejudice to any other remedy he may have, make good
such deficiencies. In such case, an appropriate Change Order shall be issued deducting from the payments then or
thereafter due the Contractor the cost of correcting such deficiencies, including compensation for the City of Santa
Fe’s Representative’s additional services made necessary by such default, neglect or failure. Such action by the City
of Santa Fe and the amount charged to the Contractor are both subject to the prior approval of the City of Santa Fe’s
Representative. If the payments then or thereafter due to the Contractor are not sufficient to cover such amount, the
Contractor shall pay the difference to the City of Santa Fe.

ARTICLE 4

CONTRACTOR

4.1 DEFINITION

411

The Contractor is the person or entity identified as such in the City of Santa Fe-Contractor Agreement and is
referred to throughout the Contract Documents as if singular in number and masculine in gender. The term
“Contractor” means the Contractor or his authorized representative.

REVIEW OF CONTRACT DOCUMENTS

421

The Contractor shall carefully study and compare the Contract Documents and shall at once report to the
City of Santa Fe’s Representative any error, inconsistency or omission he may discover. The Contractor shall
be liable to the City of Santa Fe or the City of Santa Fe’s Representative for any damage resulting from any
such errors, inconsistencies or omissions in the Contract Documents. The Contractor shall perform no
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4.3

4.4

4.5

4.6

portion of the work at any time without Contract Documents or, where required, approved Shop Drawings,
Product Data or Samples for such portion of the work.

SUPERVISION AND CONSTRUCTION PROCEDURES

43.1

432

433

The Contractor shall supervise and direct the work, using his best skill and attention. He shall be solely responsible
for all construction means, methods, techniques, sequences and procedures and for coordinating all portions of the
work under the contract.

The Contractor shall be responsible to the City of Santa Fe for the acts and omissions of his employees,
Subcontractors and their agents and employees, and other persons performing any of the work under a contract with
the Contractor.

The Contractor shall not be relieved from his obligations to perform the work in accordance with the Contract
Documents either by the activities or duties of the City of Santa Fe’s Representative in his administration of the
Contract, or by inspections, tests or approvals required or performed by persons other than the Contractor.

LABOR AND MATERIALS

44.1

442

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for all labor, materials,
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities
and services necessary for the proper execution and completion of the work, whether or not incorporated or to be
incorporated in the work.

The Contractor shall at all times enforce strict discipline and good order among his employees and shall not employ
on the work any unfit person or anyone not skilled in the task assigned to him.

WARRANTY

451

452

453

TAXES

46.1

The Contractor warrants to the City of Santa Fe and City of Santa Fe’s Representative that all materials and
equipment furnished under this Contract will be new unless otherwise specified, and that all work will be of good
quality, free from faults and conforming to these requirements. Substitutions not properly approved and authorized,
may be considered defective. If required by the City of Santa Fe’s Representative, the Contractor shall furnish
satisfactory evidence as to the kind and quality of materials and equipment. This warranty is not limited by the
provisions in Paragraph 13.2.

The Contractor shall and hereby does warrant and guarantee all workmanship, labor, and materials performed and
supplied by him or his Subcontractors for a period of one (1) year from the date of completion as evidenced by the
date of the City of Santa Fe’s Representative’s Final Certificate of Payment of this Contract. This also includes all
labor required for replacing materials or equipment found to be defective within the one (1) year period. All
guarantees for a longer period of time required by the work sections of these Specifications shall be secured by the
Contractor from Subcontractors and delivered to the City of Santa Fe’s Representative and are hereby warranted by
the Contractor as much as if countersigned by him.

The Contractor shall and hereby does warrant and guarantee all asphalt and concrete installed for roadway and trail
paving, curb and gutter, including all workmanship, labor, and materials performed and supplied by him or his
Subcontractors for a period of two (2) years from the date of completion as evidenced by the date of the City of
Santa Fe’s Representative’s Final Certificate of Payment of this Contract. This also includes all labor required for
replacing roadway and trail paving, curb and gutter found to be defective within the two (2) year period. All
guarantees for a longer period of time required by the work sections of these Specifications shall be secured by the
Contractor from Subcontractors and delivered to the City of Santa Fe’s Representative and are hereby warranted by
the Contractor as much as if countersigned by him.

The Contractor shall pay all sales, consumer gross receipts tax, use and other similar taxes for the work or portions
thereof provided by the Contractor which are legally enacted at the time Bids are received, whether or not yet
effective.
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4.7

4.8

4.9

4.10

PERMITS, FEES AND NOTICES

471

4.7.2

4.7.3

4.7.4

The Contractor shall secure and pay for the building permit and for all other permits and governmental fees, licenses
and inspections necessary for the proper execution and completion of the work which are customarily secured after
execution of the Contract and which are legally required at the time the Bids are received.

The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations and lawful orders of
any public authority bearing on the performance of the work.

It is not the responsibility of the Contractor to make certain that the Contract Documents are in accordance with
applicable laws, statutes, building codes and regulations. If the Contractor observes that any of the Contract
Documents are at variance therewith in any respect, he shall promptly notify the City of Santa Fe’s Representative in
writing, and any necessary changes shall be accomplished by appropriate Modification.

If the Contractor performs any work knowing it to be contrary to such laws, ordinances, rules and regulations, and
without such notice to the City of Santa Fe’s Representative, he shall assume full responsibility therefore and shall
in turn notify the City of Santa Fe’s Representative of such action.

ALLOWANCES

48.1

4.8.2

The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items covered
by these allowances shall be supplied for such amounts and by these allowances shall be supplied for such amounts
and by such persons as the City of Santa Fe may direct, but the Contractor will not be required to employ persons
against whom he makes a reasonable objection.

Unless otherwise provided in the Contract Documents:

A These allowances shall cover the cost to the Contractor, less any applicable trade discount of the materials
and equipment required by the allowance delivered at the site, and all applicable taxes;
B. The Contractor’s costs for unloading and handling on the site, labor, installations costs, overhead, profit

and other expenses contemplated for the original allowance shall be included in the Contract Sum and not
in this allowance;

C. Whenever the cost is more than or less than the allowance, the Contract Sum shall be adjusted accordingly
by Change Order, the amount of which will recognize changes, if any, in handling costs on the site, labor,
installation costs, overhead, profit and other expenses.

SUPERINTENDENT

49.1

The Contractor shall employ a competent Superintendent and necessary assistants who shall be in attendance at the
project site during the progress of the work. The Superintendent shall represent the Contractor, and all
communications given to the Superintendent shall be as binding as if given to the Contractor. Important
communications shall be confirmed in writing. Other communications shall be so confirmed on written request in
each case.

PROGRESS SCHEDULES

4.10.1

4.10.2

4.10.3

The Contractor shall, within ten (10) days after the effective date of Notice to Proceed, furnish five copies of a
preliminary progress schedule describing his operations for the one-hundred-eighty (180) day contract period. The
preliminary progress schedule shall be a bar graph or an arrow diagram showing the items the Contractor intends to
commence and complete the various work stages, operations, and contract means planned to be started during the
one-hundred-eighty (180) day contract period.

Unless otherwise specified in the Special Provisions, the Contractor shall submit for approval by the City of Santa
Fe’s Representative, within five (5) days after the effective date of Notice to Proceed, traffic control plans prepared
by a qualified individual for this project.

The graphic network diagram shall consist of an arrow diagram or a geometric figure and connector diagram which
clearly depicts the major subdivisions of the work, the order and interdependencies of activities planned by the
Contractor, as well as, activities by others which affect the Contractor’s planning. The intended time for starting and
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4.10.4

4.105

4.10.6

4.10.7

4.10.8

4.10.9

4.10.10

completing each activity shall be shown for each construction operation. For those activities lasting more than 30
days, either the estimated time for 25-50 and 75 percent completion or other significant milestones in the course of
the activity, shall be shown. In addition to the actual construction operations, the network diagram shall show such
items as submittal of samples and Shop Drawings, delivery of materials and equipment, construction in the area by
other forces, traffic detour controls, and other significant items related to the progress of construction. The graphic
network diagram shall be printed or neatly and legibly drawn to a linear scale.

Activities shown shall be coordinated insofar as possible with the Contract Bid items, types of work and maximum
number of activities of each type.

The computer printout or list of activities shall show for each activity the estimated duration, the earliest starting and
finishing dates, the latest starting and finishing dates, and float or slack time. Activities which constitute the critical
sequence shall be identified showing a total job duration equal to the Contract Time.

The written explanation shall contain sufficient information to describe the construction methods to be used and to
enable the City of Santa Fe’s Representative to evaluate the schedule and supporting analysis for validity and
practicability. If the schedule or written explanation is not accepted by the City of Santa Fe’s Representative, the
Contractor shall resubmit the rejected items within ten (10) days after rejection.

The analysis may employ the use of an electric computer or may consist of a non-computer analysis if the latter is
suitable to analyze the number of activities required. The adequacy of the system selected shall be acceptable to the
City of Santa Fe’s Representative.

The Contractor shall submit to the City of Santa Fe’s Representative monthly progress status reports on dates
directed by the City of Santa Fe’s Representative. Such reports shall list those uncompleted activities which have
less than 30 days’ float and which are either in progress or scheduled to be started within the next reporting period.
For each of the listed activities, the following shall be shown:

A Starting date scheduled in last critical-path-analysis.
B. Actual or intended starting date.
C. Revised activity duration, if any.

If the noted starting dates or duration delay the scheduled project completion date, the delay shall be named.
Reasons for the delay shall be given with an explanation of the Contractor’s proposed corrective action. The
Contractor shall also note each activity completed during the report period.

A revised critical-path-type analysis shall be submitted when one or more of the following conditions occur:

A When an approved Change Order significantly affects the contract completion date, or the sequence of
activities.

B. When progress of any critical activity falls significantly behind the scheduled progress.

C. When delay on a non-critical activity is of such magnitude as to change the course of the critical path.

D. At any time, the Contractor elects to change any sequence of activities affecting the critical path.

The revised analysis shall be made in the same form and detail as the original submittal and shall be accompanied by
an explanation of the reasons for the revisions.

The Contractor shall prosecute the work in accordance with the latest critical path type analysis. Deviations
therefrom shall be submitted to the City of Santa Fe’s Representative for review. In the event that the progress of
items along the critical path is delayed, the Contractor shall revise his planning to include additional forces,
equipment, shifts or hours necessary to meet the Contract completion date. All additional cost resulting therefrom
will not be borne by the City of Santa Fe.

411 DOCUMENTS AND SAMPLES AT THE SITE

4111

The Contractor shall maintain at the site, for the City of Santa Fe, one record copy of all Drawings, Specifications,

Addenda, Change Orders and other Modifications, in good order and marked currently to record all changes made

during construction, and approved Shop Drawings, Product Data and Samples. These shall be available to the City
of Santa Fe’s Representative and shall be delivered to him for the City of Santa Fe upon completion of the work.
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412

413

414

4.15

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

4121

4122

4123

4124

4125

4.12.6

4.12.7

4.12.8

Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the work by the Contractor
or any Subcontractor, manufacturer, supplier or distributor to illustrate some portion of the work.

Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and other
information furnished by the Contractor to illustrate a material, product or system for some portion of the work.

Samples are physical examples which illustrate materials, equipment or workmanship and establish standards by
which the work will be judged.

The Contractor shall review, approve and submit, with reasonable promptness and in such sequence as to cause no
delay in the work or in the work of the City of Santa Fe or any separate Contractor, all Shop Drawings, Product Data
and Samples required by the Contract Documents.

By approving and submitting Shop Drawings, Product Data and Samples, the Contractor represents that he has
determined and verified all materials, field measurements, and field construction criteria related thereto, or will do
s0, and that he has checked and coordinated the information contained within such submittals with the requirements
of the work and of the Contract Documents.

The Contractor shall not be relieved of responsibility for any deviation from the requirements of the Contract
Documents by the City of Santa Fe’s Representative’s approval of Shop Drawings, Product Data or Samples unless
the Contractor has specifically informed the City of Santa Fe’s Representative in writing of such deviation at the
time of submission and the City of Santa Fe’s Representative has given written approval to the specific deviation.
The Contractor shall not be relieved from responsibility for errors or omissions in the Shop Drawings, Product Data
or Samples by the City of Santa Fe’s Representative’s approval thereof.

The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data or Samples,
to revisions other than those requested by the City of Santa Fe’s Representative on previous submittals.

No portion of the work requiring submission of a Shop Drawing, Product Data or Sample shall be commenced until
the submittal has been approved by the City of Santa Fe’s Representative as provided in Subparagraph 2.2.13. All
such portions of the work shall be in accordance with approved submittals.

USE OF SITE

4131

4.13.2

The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and the Contract
Documents and shall not reasonably encumber the site with any materials or equipment.

The Contractor shall hold and save the City of Santa Fe free and harmless from liability of any nature or kind arising
from use, trespass or damage occasioned by third persons.

CUTTING AND PATCHING OF WORK

4141

4.14.2

The Contractor shall be responsible for all cutting, fitting, patching or grading that may be required to complete the
work or to make its several parts fit together properly.

The Contractor shall not damage or endanger any portion of the work or the work of the City of Santa Fe or any
separate contracts by cutting, patching or otherwise altering any work, or by excavation. The Contractor shall not
cut or otherwise alter the work of the City of Santa Fe or any separate Contractor except with the written consent of
the City of Santa Fe and of such separate Contractor. The Contractor shall not unreasonably withhold from the City
of Santa Fe or any separate Contractor his consent to cutting or otherwise altering the work.

CLEANING UP

4.15.1

The Contractor at all times shall keep the premises free from accumulation of waste materials or rubbish caused by
his operations. At the completion of the work, he shall remove all his waste materials and rubbish from and about
the Project as well as all his tools, construction equipment, machinery and surplus materials.

90



4.16

417

4.18

4152

4.15.3

If the Contractor fails to clean up at the completion of the work, the City of Santa Fe may do so as provided in
Paragraph 3.4, and the cost thereof shall be charged to the Contractor.

The Contractor shall be solely responsible for performance of the following clean up:

A Debris: Regardless of the nature of the debris, it shall be immediately cleared form the work area. Each
trade shall cooperate with other trades in the removal of debris and in keeping a clean job throughout.

B. Cleaning of All Painted, Decorated, and Stained Work: The Contractor shall remove all marks, stains,
finger prints, and other soil or dirt from all painted, decorated, and stained work.

C. Removal of all Temporary Protections: The Contractor shall remove all temporary protections and shall
clean all floors, furnishings and structures at completion.

D. Removal of all Spots, Soils, and Other Contaminants for Paved Surfaces: The Contractor shall remove all
spots, soil and debris from all paved surfaces and shall wash the same upon completion.

E. Temporary Stockpiling of excavated material: There may be areas where the Contractor can temporarily
stockpile material during the work day, but it shall be removed before the end of work, and all residents
shall have access to their property at all times. Contractor shall verify proposed location(s) with the On-
Site supervisor before utilizing any temporary stockpile location(s).

F. Cleaning of all Fixtures and Equipment: The Contractor shall clean all fixtures and equipment, removing
all stains, paint, dirt, and dust.

COMMUNICATIONS

4.16.1

4.16.2

The Contractor shall forward all communications to the City of Santa Fe through the City of Santa Fe’s
Representative.

The Contractor shall designate a contact person to establish and maintain communication with all
residents who will be affected by this construction. The Contractor shall contact all affected residents and
businesses at least one week prior to commencing work and will provide updates at least weekly to the
residents. Residents and businesses whose ingress and egress from their property will be temporarily
blocked shall be given notice at least 48 hours prior to the blockage. Those residents and businesses shall
be provided with a start and finish time when the blockage will occur. All access to properties will be
restored each evening by 5 pm. Work on the project shall not commence before 8 am.

ROYALTIES AND PATENTS

417.1

The Contractor shall pay all royalties and license fees. He shall defend all suits or claims for infringement of any
patent rights and shall save the City of Santa Fe harmless from loss on account thereof, except that the City of Santa
Fe shall be responsible for all such loss when a particular design, process or the product of a particular manufacturer
or manufacturers is specified; but if the Contractor has reason to believe that the design, process or product specified
is an infringement of a patent, he shall be responsible for such loss unless he promptly gives such information to the
City of Santa Fe’s Representative.

INDEMNIFICATION

4.18.1

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the City of Santa Fe and the
City of Santa Fe’s Representative and their agents and employees from and against all claims, damages, losses and
expenses, including but not limited to attorneys’ fees arising out of or resulting from the performance of the work,
provided that any such claim, damage, loss or expense (1) is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the work itself), including the loss of use resulting
therefrom, and (2) is caused in whole or in part by any negligent act or omission by the Contractor, any
Subcontractor, anyone directly or indirectly employed by any of them, or anyone for whose acts any of them may be
liable, regardless of whether or not it is caused in part by a party indemnified hereunder. Such negligence shall not
be construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity which would
otherwise exist as to any party or person described in this Paragraph 4.18.
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5.1

5.2

53

4.18.2

4.18.3

In any and all claims against the City of Santa Fe or the City of Santa Fe’s Representative or any of their agents or
employees by an employee of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable, the indemnification obligation under this Paragraph 4.18
shall not be limited in any way by any limitation on the amount or type of damages, compensation or benefits
payable by or for the Contractor or any Subcontractor under workers’ or workmen’s compensation acts, disability
benefit acts or other employee benefit acts.

The obligation of the Contractor under this Paragraph 4.18 shall not extend to the liability of the City of Santa Fe’s
Representative, his agents or employees, arising out of (1) the preparation or approval of maps, drawings, opinions,
reports, surveys, change orders, designs, or specifications.

ARTICLES

SUBCONTRACTORS

DEFINITION

5.11

512

A Subcontractor is a person or entity who has a direct contract with the Contractor to perform any of the work at the
site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number and
masculine in gender and means a Subcontractor or his authorized representative. The term “Subcontractor” does not
include any separate Contractor or his Subcontractors.

A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform any
of the work at the Site.

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

5.21

5.2.2

Unless otherwise required by the Contract Documents or the Bidding Documents, the Contractor, as soon as
practicable after the award of the Contract, shall furnish to the City of Santa Fe and the City of Santa Fe’s
Representative in writing the names of the persons or entities (including those who are to furnish materials or
equipment fabricated to a special design) proposed for each of the principal portions of the work. The City of Santa
Fe’s Representative will promptly reply to the Contractor in writing stating whether or not the City of Santa Fe or
the City of Santa Fe’s Representative, after due investigation, has reasonable objection to any such proposed person
or entity. Failure of the City of Santa Fe or the City of Santa Fe’s Representative to reply promptly shall constitute
notice of no reasonable objection.

The Contractor shall not contract with any such proposed person or entity to whom the City of Santa Fe or the City
of Santa Fe’s Representative has made reasonable objection under the provisions of Subparagraph 5.2.1. The
Contractor shall not be required to contract with anyone to whom he has a reasonable objection.

SUBCONTRACTUAL RELATION

531

By an appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the
work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities which the
Contractor, by these Documents, assumes toward the City of Santa Fe and the City of Santa Fe’s
Representative. Said agreement shall preserve and protect the rights of the City of Santa Fe and the City
of Santa Fe’s Representative under the Contract Documents with respect to the work to be performed by
the Subcontractor so that the subcontracting thereof will not prejudice such rights, and shall allow to the
Subcontractor, unless specifically provided otherwise in the Contractor-Subcontractor agreement, the
benefit of all rights, remedies and redress against the Contractor that the Contractor, by these Documents,
has against the City of Santa Fe. Where appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with his Sub-subcontractors. The Contractor shall make available to each
proposed Subcontractor, prior to the execution of the Subcontract, copies of the Contract Documents to
which the Subcontractor will be bound by this Paragraph 5.3, and identify to the Subcontractor any terms
and conditions of the proposed Subcontract which may be at variance with the Contract Documents. Each
Subcontractor shall similarly make copies of such Documents available to his Subcontractors.
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ARTICLE 6

WORK BY CITY OF SANTA FE OR BY SEPARATE CONTRACTORS

6.1 CITY OF SANTA FE’S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE CONTRACTS

6.1.1

6.1.2

6.1.3

6.1.4

The City of Santa Fe reserves the right to perform work related to the Project with his own forces, and to award
separate contracts in connection with other portions of the Project or other work on the site under these or similar
Conditions of the Contract. If the Contractor claims that delay or additional cost is involved because of such action
by the City of Santa Fe, he shall make such claim as provided elsewhere in the Contract Documents.

When separate contracts are awarded for different portions of the Project or other work on the site, the term
“Contractor” in the Contract Documents in each case shall mean the Contractor who executes each separate City of
Santa Fe-Contractor Agreement.

The City of Santa Fe will provide for the coordination of the work of his own forces and of each separate Contractor
with the work of the Contractor, who shall cooperate therewith as provided in paragraph 6.2.

The City of Santa Fe will contract with a design engineer for work during this Project. The Contractor will plan to
work around and with this other firm.

6.2 MUTUAL RESPONSIBILITY

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

The Contractor shall afford the City of Santa Fe and the separate Contractors reasonable opportunity for the
introduction and storage of their materials and equipment and the execution of their work, and shall connect and
coordinate his work with theirs as required by the Contract Documents.

If any part of the Contractor’s work depends for proper execution or results upon the work of the City of Santa Fe
or any separate Contractor, the Contractor shall, prior to proceeding with the work, promptly report to the City of
Santa Fe’s Representative any apparent discrepancies or defects in such other work that render it unsuitable for
such proper execution and results. Failure of the Contractor so to report shall constitute an acceptance of the City
of Santa Fe’s or the separate Contractor’s work as fit and proper to receive his work, except as to defects which
may subsequently become apparent in such work by others.

Any costs caused by defective or ill-timed work shall be borne by the party responsible thereof.

Should the Contractor wrongfully cause damage to the work or property of the City of Santa Fe or to other work on
the site, the Contractor shall promptly remedy such damage as provided in Subparagraph 10.2.5.

Should the Contractor wrongfully cause damage to the work or property of any separate Contractor, the Contractor
shall upon due notice promptly attempt to settle with such other Contractor by agreement, or otherwise to resolve
the dispute. If such separate Contractor sues or initiates an arbitration proceeding against the City of Santa Fe on
account of any damage alleged to have been caused by the Contractor, the City of Santa Fe shall notify the
Contractor, who shall defend such proceedings at the Contractor's expense, and if any judgment or award against
the City of Santa Fe arises therefrom, the Contractor shall pay or satisfy it and shall reimburse the City of Santa Fe
for all attorneys’ fees and court or arbitration costs which the City of Santa Fe has incurred.

6.3 CITY OF SANTA FE’S RIGHT TO CLEAN UP

6.3.1

If a dispute arises between the Contractor and separate Contractors as to their responsibility for cleaning up as
required by Paragraph 4.15, the City of Santa Fe may clean up and charge the cost thereof to the Contractors
responsible therefore as the City of Santa Fe’s Representative shall determine to be just.

ARTICLE 7

MISCELLANEOUS PROVISIONS
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7.1

7.2

7.3

7.4

7.5

7.6

GOVERNING LAW
7.1.1  The Contract shall be governed by the law of the State of New Mexico.

7.1.2  The City of Santa Fe and the Contractor each binds himself, his partners, successors, assigns and legal
representatives to the other party hereto and to the partners, successors, assigns and legal representatives of such
other party in respect to all covenants, agreements, and obligations contained in the Contract Documents. Neither
party to the Contract shall assign the Contract or sublet it as a whole without the written consent of the other, nor
shall the Contractor assign any moneys due or to become due to him thereunder, without the previous written
consent of the City of Santa Fe.

WRITTEN NOTICE

7.2.1  Written notice shall be deemed to have been dully served if delivered in person to the individual or member of the
firm or entity or to an officer of the corporation for whom it was intended, or if delivered at or sent by registered or
certified mail to the last business address known to him who gives the notice.

CLAIMS FOR DAMAGES

7.3.1  Should either party to the Contract suffer injury or damage to person or property because of any act or omission of
the other party or of any of his employees, agents or others for whose acts he is legally liable, claim shall be made in
writing to such other party within a reasonable time after the first observance of such injury or damage.

PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

7.4.1  The Contractor to whom the Contract is awarded shall furnish and pay for reputable and approved Performance and
Labor and Material Payment Bonds, each for the full amount of the Contract Sum. Bonds shall be executed on
standard AlA forms.

RIGHTS AND REMEDIES

7.5.1  The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder
shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or
available by law.

7.5.2  No action or failure to act by the City of Santa Fe, the City of Santa Fe’s Representative, or the Contractor shall
constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any such action or failure
to act constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in
writing.

TESTS

7.6.1  This work shall consist of compaction testing, material testing, and other testing in accordance with the plans and
specifications. If the Contract Document, laws, ordinances, rules, regulations or orders of any public authority having
jurisdiction require any portion of the work to be inspected, tested or approved, the Contractor shall give the City of
Santa Fe’s Representative timely notice of its readiness so the City of Santa Fe’s Representative may observe such
inspection, testing or approval. The Contractor shall bear all costs of such inspections, tests or approvals. Tests
specifically called for by specifications shall be made by a professional testing laboratory acceptable to the City of
Santa Fe’s Representative, and the Contractor shall employ same and pay all charges in connection therewith.
Records of tests shall be delivered to the City of Santa Fe’s Representative in duplicate on acceptable forms.

7.6.2  If the City of Santa Fe’s Representative determines that any work requires special inspection, testing, or approval
which Subparagraph 7.6.1 does not include, he will, upon written authorization from the City of Santa Fe, instruct
the Contractor to order such special inspection, testing or approval, and the Contractor shall give notice as provided
in Subparagraph 7.6.1. If such special inspection or testing reveals a failure of the work to comply with the
requirements of the Contract Documents, the Contractor shall bear all costs thereof, including compensation for the
City of Santa Fe’s Representative’s additional services made necessary by such failure; otherwise the City of Santa
Fe shall bear such costs, and an appropriate Change Order shall be issued.
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7.7

8.1

8.2

8.3

INTEREST
7.7.1  The City of Santa Fe will not pay interest on payments due and unpaid under the Contract Documents.
ARTICLE 8
TIME

DEFINITIONS

8.1.1  Unless otherwise provided, the Contract Time is the period of time allotted in the Contract Documents for
Substantial Completion of the work as defined in Subparagraph 8.1.3, including authorized adjustments thereto.

8.1.2  The date of commencement of the work is the date established in a Notice to Proceed. If there is no Notice to
Proceed, it shall be the date of the City of Santa Fe-Contractor Agreement or such other date as may be established
therein.

8.1.3  The date of Substantial Completion of the work or designated portion thereof is the date certified by the City of
Santa Fe’s Representative and approved by the City of Santa Fe when construction is sufficiently complete, in
accordance with the Contract Documents, so the City of Santa Fe can occupy or utilize the work or designated
portion thereof for the use for which it is intended.

8.1.4  Theterm “day” as used in the Contract Document shall mean calendar day unless otherwise specifically designated.

PROGRESS AND COMPLETION

8.2.1

8.2.2

All time limits stated in the Contract Documents are the essence of the Contract.

The Contractor shall begin the work on the date of commencement as defined in Subparagraph 8.1.2. He shall carry
the work forward expeditiously with adequate forces and shall achieve Substantial Completion within the Contract
Time.

DELAYS AND EXTENSIONS OF TIME

8.3.1

8.3.2

8.3.3

8.3.4

If the Contractor is delayed at any time in the progress of the work by any act or neglect of the City of Santa Fe or
the City of Santa Fe’s Representative or by any employees of either, or by any separate Contractor employed by the
City of Santa Fe or by changes ordered in the work, or by labor disputes, fire, unusual delay in unavoidable
casualties, or any causes beyond the Contractor’s control or by delay authorized by the City of Santa Fe pending
arbitration, or by any other cause which the City of Santa Fe’s Representative determines may justify the delay, then
the Contract Time shall be extended by Change Order for such reasonable time as the City of Santa Fe’s
Representative may determine.

Any claim for extension of time shall be made in writing to the City of Santa Fe’s Representative not more than
twenty days after the commencement of the delay; otherwise it shall be waived. In the case of a continuing delay,
only one claim is necessary. The Contractor shall provide an estimate of the probable effect of such delay on the
progress of the work.
If written agreement is made stating the dates upon which interpretations shall be furnished, then no claim for delay
shall be allowed on account of failure to furnish such interpretations until fifteen days after written request is made
for them, and not then unless such claim is reasonable.
This Paragraph 8.3 does not exclude the recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE9

PAYMENTS AND COMPLETION
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9.1

9.2

9.3

9.4

CONTRACT SUM

9.11

The Contract Sum is stated in the City of Santa Fe-Contractor Agreement and including authorized adjustments
thereto, is the total amount payable by the City of Santa Fe to the Contractor for the performance of the work under
the Contract Documents.

SCHEDULE OF VALUES

921

Before the first Application for Payment, the Contractor shall submit to the City of Santa Fe’s Representative a
schedule of values allocated to the various portions of the work, prepared in such form and supported by such data to
substantiate its accuracy as the City of Santa Fe’s Representative may require. This schedule, unless objected to by
the City of Santa Fe’s Representative, shall be used only as a basis for the Contractor’s Applications for payment.

APPLICATIONS FOR PAYMENT

931

9.3.2

9.33

At least ten days before the date for each progress payment established in the City of Santa Fe-Contractor
Agreement, the Contractor shall submit to the City of Santa Fe’s Representative an itemized Application for
Payment, notarized if required, supported by such data substantiating the Contractor’s right to payment as the City
of Santa Fe or the City of Santa Fe’s Representative may require and reflecting retainage, if any, as provided
elsewhere in the Contract Documents. On the City of Santa Fe’s Representative’s recommendation, and after the
Project is 50% or more complete, and if the Project is on schedule, the retainage may be reduced with the approval
of the City of Santa Fe. The full Contract retainage may be reinstated if the manner of completion of the work and
its progress do not remain satisfactory to the City of Santa Fe’s Representative and the City of Santa Fe.

Unless otherwise provided in the Contract Documents, payments will be made on account of materials or equipment
not incorporated in the work but delivered and suitably stored at the site; and, if approved in advance by the City of
Santa Fe payments may similarly be made for materials or equipment suitably stored at some other location agreed
upon in writing. Payments for materials or equipment stored on or off the site shall be conditioned upon submission
by the Contractor of bills of sale or such other procedures satisfactory to the City of Santa Fe to establish the City of
Santa Fe’s title to such materials or equipment or otherwise protect the City of Santa Fe’s interest, including
applicable insurance and transportation to the site for those materials and equipment stored off the site.

The Contractor warrants that title to all work, materials and equipment covered by an Application for Payment will
pass to the City of Santa Fe either by incorporation in the construction or upon the receipt of payment by the
Contractor, whichever occurs first, free and clear of all liens, claims, security interest or encumbrances hereinafter
referred to in this Article 9 as “liens”; and that no work, materials or equipment covered by an Application for
Payment will have been acquired by the Contractor, or by any other person performing work at the site or furnishing
materials or equipment for the Project, subject to an agreement under which an interest therein or an encumbrance
thereon is retained by the seller or otherwise imposed by the Contractor or such other person.

CERTIFICATES FOR PAYMENT

9.4.1

9.4.2

The City of Santa Fe’s Representative will, within seven days after the receipt of the Contractor’s Application for
Payment, either issue a Certificate for Payment to the City of Santa Fe with a copy to the Contractor for such
amount as the City of Santa Fe’s Representative determines is properly due, or notify the Contractor in writing of his
reasons for withholding a Certificate as provided in Subparagraph 9.6.1.

The issuance of Certificate for Payment will constitute a representation by the City of Santa Fe’s Representative to
the City of Santa Fe, based on his observations at the site and the data comprising the Application for Payment, that
the work has progressed to the point indicated; that, to the best of his knowledge, information and belief, the quality
of the work is in accordance with the Contract Documents (subject to an evaluation of the work for conformance
with the Contract Documents upon Substantial Completion, to the results of any subsequent tests required by or
performed under the Contract Documents correctable prior to completion, and to any specific qualifications stated in
his Certificate); and that the Contractor is entitled to payment in the amount certified. However, by issuing a
Certificate for Payment, the City of Santa Fe’s Representative shall not thereby be deemed to represent that he has
made exhaustive or continuous on-site inspections to check the quality or quantity of the work or that he has
reviewed the construction means, methods, techniques, sequences or procedures, or that he has made any
examination to ascertain how or for what purpose the Contractor has used the moneys previously paid on account of
the Contract Sum.
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9.5 PROGRESS PAYMENTS

951

9.5.2

9.5.3

9.5.4

9.5.5

After the City of Santa Fe’s Representative has issued a Certificate for Payment, the City of Santa Fe shall make
payment in the manner and within the time provided in the Contract Documents.

The Contractor shall promptly pay each Subcontractor upon receipt of payment from the City of Santa Fe, out of the
amount paid to the Contractor on account of such Subcontractor’s work, the amount to which said Subcontractor is
entitled, reflecting the percentage actually retained, if any, from payments to the Contractor on account of such
Subcontractor’s work. The Contractor shall, by an appropriate agreement with each Subcontractor, require each
Subcontractor to make payment to his Subcontractors in similar manner.

The City of Santa Fe’s Representative may, on request and at his discretion, furnish to any Subcontractor, if
practicable, information regarding the percentages of completion or the amounts applied for by the Contractor and
the action taken thereon by the City of Santa Fe’s Representative on account of work done by such Subcontractor.

Neither the City of Santa Fe nor the City of Santa Fe’s Representative shall have any obligation to pay or to see to
the payment of any moneys to any Subcontractor except as may otherwise be required by law.

No Certificate for progress payment, no progress payment, nor any partial or entire use of occupancy of the Project
by the City of Santa Fe shall constitute an acceptance of any work not in accordance with the Contract Documents.

9.6 PAYMENT WITHHELD

9.6.1

9.6.2.

9.6.2

The City of Santa Fe’s Representative may decline to certify payment and may withhold his Certificate in whole or
in part, to the extent necessary to reasonably protect the City of Santa Fe, if in his opinion he is unable to make
representations to the City of Santa Fe as provided in Subparagraph 9.4.2.

If the City of Santa Fe’s Representative is unable to make representations to the City of Santa Fe, as provided in
Subparagraph 9.4.2 and to certify payment in the amount of the Application, he will notify the Contractor as
provided in Subparagraph 9.4.1. If the Contractor and City of Santa Fe’s Representative cannot agree on a revised
amount, the City of Santa Fe’s Representative will promptly issue a Certificate for Payment for the amount for
which he is able to make such representations to the City of Santa Fe. The City of Santa Fe’s Representative may
also decline to certify payment, or because of subsequently discovered evidence or subsequent observations, he may
nullify the whole or any part of any Certificate for Payment previously issued, to such extent as may be necessary in
his opinion to protect the City of Santa Fe from loss because of:

A) Defective work not remedied;

B) Third party claims filed or reasonable evidence indicating probable filing of such claims;

C) Failure of the Contractor to make payments properly to Subcontractors or for labor, materials or equipment;
D) Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract Sum;

E) Damage to the work of another Contractor;

F) Reasonable evidence that the work will not be completed within the Contract Time; or,

G) Failure to carry out the work in accordance with the Contract Documents.

When the above grounds in Subparagraph 9.6.1 are removed or remedied, payment shall be made for amounts
withheld because of them.

9.7 FAILURE OF PAYMENT

9.7.1

If the City of Santa Fe’s Representative does not issue a Certificate for Payment, through no fault of the Contractor,
within seven days after receipt of the Contractor’s Application for Payment, or if the City of Santa Fe does not pay
the Contractor within seven days after the date established in the Contract Documents any amount certified by the
City of Santa Fe’s Representative, then the Contractor may, upon seven additional days’ written notice to the City
of Santa Fe and the City of Santa Fe’s Representative, stop the work until payment of the amount owing has been
received. The Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-down,
delay and start-up, which shall be effected by appropriate Change Order in accordance with Paragraph 12.3.
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9.8

9.9

SUBSTANTIAL COMPLETION

9.8.1

9.8.2

When the Contractor considers that the work, or a designated portion thereof which is acceptable to the City of
Santa Fe, is substantially complete as defined in Subparagraph 8.1.3, the Contractor shall prepare for submission to
the City of Santa Fe’s Representative a list of items to be completed or corrected. The failure to include any items
on such list does not alter the responsibility of the Contractor to complete all work in accordance with the Contract
Documents. When the City of Santa Fe’s Representative, with the City of Santa Fe, on the basis of an inspection
determines that the work or designated portion thereof is substantially complete, he will then prepare a Certificate of
Substantial Completion Form, AIA Document G704-1978, which shall establish the Date of Substantial Completion,
shall state the responsibilities of the City of Santa Fe and the Contractor for security and maintenance, and the time
within which the Contractor shall complete the items listed therein. Warranties required by the Contract Documents
shall commence on the date of Final Completion of the work or designated portion thereof unless otherwise
provided in the Certificate of Substantial Completion. The Certificate of Substantial Completion shall be submitted
to the Contractor and the City of Santa Fe for their written acceptance of the responsibilities assigned to them in
such Certificate.

Upon Substantial Completion of the work or designated portion thereof and upon application by the Contractor and
certification by the City of Santa Fe’s Representative, the City of Santa Fe shall make payment, reflecting
adjustment in retainage, if any, for such work or portion thereof, as provided in the Contract Documents.

FINAL COMPLETION AND FINAL PAYMENT

9.9.1

9.9.2

9.9.3

9.9.4

Upon receipt of written notice that the work is ready for final inspection and acceptance and upon receipt of a final
Application for Payment, the City of Santa Fe’s Representative will promptly make such inspection and, if he finds
the work acceptable under the Contract Documents and the Contract fully performed, he will promptly issue final
Certificate for Payment stating that, to the best of his observations and inspections, the work has been completed in
accordance with the terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in said Final Certificate, is due and payable. The City of Santa Fe’s Representative’s Final
Certificate of payment will constitute a further representation that the conditions precedent to the Contractor’s being
entitled to final payment as set forth in Subparagraph 9.9.2 have been fulfilled.

Neither the final payment nor the remaining retained percentage shall become due until the Contractor submits to the
City of Santa Fe’s Representative (1) an affidavit that all payrolls, bills for materials and equipment, and other
indebtedness connected with the work for which the City of Santa Fe or his property might in any way be
responsible have been paid or otherwise satisfied, (2) consent of surety, if any, to final payment, and (3) if required
by the City of Santa Fe, other data establishing payment or satisfaction of all such obligations, such as receipts,
releases and waivers of liens arising out of the Contract, to the extent and in such form as may be designed by the
City of Santa Fe. If any Subcontractor refuses to furnish a release or waiver required by the City of Santa Fe the
Contractor may furnish a bond satisfactory to the City of Santa Fe to indemnify him against any such lien. If any
such lien remains unsatisfied after all payments are made, the Contractor shall refund to the City of Santa Fe all
moneys that the latter may be compelled to pay in discharging such lien, including all costs and reasonable
attorneys’ fees.

If, after Substantial Completion of the work, final completion thereof is materially delayed through no fault of the
Contractor or by the issuance of Change Orders affecting final completion, and the City of Santa Fe’s
Representative so confirms, the City of Santa Fe shall, upon application by the Contractor and certification by the
City of Santa Fe’s Representative and without terminating the Contract, make payment of the balance for that
portion of the work fully completed and accepted. If the remaining balance for work not fully completed or
corrected is less than the retainage stipulated in the Contract Document, and if bonds have been furnished as
provided in Paragraph 7.4, the written consent of the surety to the payment of the balance due for that portion of the
work fully completed and accepted shall be submitted by the Contractor to the City of Santa Fe’s Representative
prior to certification of such payment. Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

The making of final payment shall constitute a waiver of all claims by the City of Santa Fe except those arising
from:

A) Unsettled liens;
B) Faulty or defective work appearing after Substantial Completion;
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10.1

10.2.

9.95

9.9.6

C) Failure of the work to comply with the requirements of the Contract Documents; and
D) Terms of any special warranties required by the Contract Documents.

The acceptance of final payment shall constitute a waiver of all claims by the Contractor except those previously
made in writing and identified by the Contractor as unsettled at the time of the final Application for Payment.

No Final Payment shall be made until Contractor has submitted a full set of accepted “As-Built”
documentation and drawings, manuals and accessory/operation cables.
ARTICLE 10

PROTECTION OF PERSONS AND PROPERTY

SAFETY PRECAUTIONS AND PROGRAMS

10.11

The Contractor shall be responsible in initiating, maintaining and supervising all safety precautions and programs in
connection with the work.

SAFETY OF PERSONS AND PROPERTY

10.2.1

10.2.2

10.2.3

10.2.4

10.2.5

10.2.6

10.2.7

The Contractor shall take all reasonable precautions for the safety of, and shall provide all reasonable protection to
prevent damage, injury or loss to:

10.2.1.1 All employees on the work and all other persons who may be affected thereby;

10.2.1.2 All the work and all materials and equipment to be incorporated therein, whether in storage on or off the
site, under the care, custody or control of the Contractor or any of his Subcontractors or Sub-
subcontractors; and

10.2.1.3 Other properties at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of construction.

The Contractor shall give all notices and comply with all applicable laws, ordinances, rules, regulations, and lawful
orders of any public authority bearing on the safety of persons or property or their protection from damage, injury or
loss.

The Contractor shall erect and maintain, as required by existing conditions and progress of the work, all reasonable
safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying City of Santa Fes and users of adjacent utilities.

When the use or storage of explosives or other hazardous materials or equipment is necessary for the execution of
the work, the Contractor shall exercise the utmost care and shall carry on such activities under the supervision of
properly qualified personnel.

The Contractor shall promptly remedy all damage or loss (other than damage or loss insured under paragraph 11.3)
to any property referred to in Clauses 10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, any
Subcontractor or anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable and for which the Contractor is responsible under clauses 10.2.1.2 and 10.2.1.3, except damage or loss
attributable to the acts or omissions of the City of Santa Fe or the City of Santa Fe’s Representative or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition
to his obligations under Paragraph 4.18.

The Contractor shall designate a responsible member of his organization at the site whose duty shall be the
prevention of accidents. This person shall be the Contractor’s Superintendent unless otherwise designated by the
Contractor in writing to the City of Santa Fe and the City of Santa Fe’s Representative.

The Contractor shall not load or permit any part of the work to be loaded so as to endanger its safety.
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10.3 EMERGENCIES

10.3.1 Inany emergency affecting the safety of persons or property, the Contractor shall act, at his reasonable discretion, to
prevent threatened damage, injury or loss. Any additional compensation or extension of time claimed by the
Contractor on account of emergency work shall be determined as provided in Article 12 for changes in the work.

ARTICLE 11
INSURANCE
11.1 CONTRACTOR’S LIABILITY INSURANCE

11.1.1. The Contractor shall carry insurance to protect the City of Santa Fe from and against all claims, demands, actions,
judgments, costs, expenses and liabilities which may arise or result directly or indirectly from or by reasons of loss,
injury or damage related to the Project. The Contractor shall file with the City of Santa Fe current certificates
evidencing public liability insurance with limits as provided in the New Mexico Tort Claims Act, Section 41-4-19
NMSA 1978, and as that section or successors section may be amended from time to time. The contractor shall also
carry such insurance as it deems necessary to protect it from all claims under any workmen's compensation law in
effect that may be applicable to the Contractor. All insurance required by this Agreement shall be kept and remain
in full force and effect for the entire life of this Agreement.

11.1.2. The insurance coverage shall include worker's compensation, employer’s liability, comprehensive general liability
(Premises-Operations, independent contractors, products and completed operations, broad form property damage,
contractual liability, explosion and collapse hazard, underground Hazard, personal injury) comprehensive
automobile liability (owned and hired), excess liability (umbrella form), and all-risk builder's risk.

11.1.3. All insurance coverage must be maintained for the entire life of the Project. Products and completed operations
coverage shall be maintained for a minimum period of one (1) year after final payment.

11.1.4. Avalid certificate of insurance must be submitted to the City of Santa Fe prior to issuance of a Notice-to-Proceed.

Type of Required Coverage Minimum Limits of Liability

Workman’s compensation (including accident and Statutory
occupational disease coverage)
$100,000
Employer’s Liability
Bodily injury liability: $500,000 each occurrence;
Comprehensive General Liability (including endorsements $1,000,000 aggregate. Property damage liability:
providing broad form property damage coverage, personal $500,000 each occurrence; $1,000,000 aggregate.
injury coverage, and contractual assumption of liability
coverage for all liability the Contractor has assumed under his Bodily injury liability: $500,000 each person;
Contract). $1,000,000 each occurrence. Property damage
liability: $1,000,000 each occurrence

Auto Liability (including non-owned auto coverage)

11.1.5 Certificates of Insurance acceptable to the City of Santa Fe shall be filed with the City of Santa Fe prior to
commencement of the work. These Certificates shall contain a provision that coverage afforded under the policies
will not be canceled until at least thirty days’ prior written notice has been given to the City of Santa Fe. The
Contractor shall furnish one (1) copy of each of the Certificates of insurance herein required for each copy of the
Contract.

11.2  CITY OF SANTA FE’S LIABILITY INSURANCE
11.2.1 The City of Santa Fe shall be responsible for purchasing and maintaining his own liability insurance and, at his

option, may purchase and maintain such insurance as will protect him against all claims which may arise from
operations under the Contract.
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11.3

114

12.1

PROPERTY INSURANCE

11.3.1

11.3.2

11.3.3

11.3.4

The Contractor shall maintain traditional course of construction insurance upon the work at the site for at least the
actual cash value thereof. The traditional course of construction insurance shall cover the interests of the City of
Santa Fe, the Contractor, Subcontractors, and Sub-subcontractors in the work. The insurance shall insure against at
least the following perils: fire extended coverage, vandalism, malicious mischief, and flood insurance with a
deductible of no more than $25,000. The Contractor shall bear the cost of such insurance and include its cost in the
Bid.

Any loss insured under Subparagraph 11.3.1 is to be adjusted with the City of Santa Fe and made payable to the City
of Santa Fe as trustee for the insured, as their interests may appear subject to the requirements of any applicable
mortgage clause. The City of Santa Fe shall deposit the proceeds in a separate account and shall distribute them in
accordance with such agreement as the parties in interest, including the City of Santa Fe, may reach. The Contractor
shall pay each Subcontractor a just share of any insurance proceeds which the Contractor receives and shall require
by written agreement signed by the Subcontractor that the Subcontractor will make payments to his Sub-
subcontractors in a similar manner. If after such loss no other special agreement is made, replacement of damaged
work shall be covered by an appropriate order.

To the extent permitted under their respective property insurance policies, the City of Santa Fe and the Contractor
hereby waive all rights, each against the other, for damages caused by fire or other perils to the extent covered by
Insurance obtained pursuant to this Article 11 or any other property insurance applicable to the work, except such
rights as they may have to the proceeds of such Insurance held by the City of Santa Fe as trustee. The City of Santa
Fe or the Contractor, as appropriate, shall require the City of Santa Fe’s Representative, other Contractors,
Subcontractors, and Sub-subcontractors to similarly waive rights of subrogation or property insurers.

If the City of Santa Fe finds it necessary to occupy use of any portion of the work prior to Substantial Completion,
such occupancy or use shall not commence prior to the time mutually agreed to by the City of Santa Fe and the
Contractor and, if required by the applicable insurance or self-insurance coverage not prior to the time the builder’s
risk property insurer has consented to such occupancy or use. The Contractor’s consent to such occupancy or use
shall not be unreasonably withheld.

LOSS OF USE INSURANCE

1141

The City of Santa Fe, at his option, may purchase and maintain such insurance as will insure him against loss of use
of his property due to fire or other hazards, however caused.

ARTICLE 12

CHANGES IN THE WORK

CHANGE ORDERS

1211

12.1.2

12.1.3

A Change Order is a written order to the Contractor signed by the City of Santa Fe’s Representative and the
Contractor and approved in writing by the City of Santa Fe. A Change Order may be issued only after the execution
of the Contract and shall be the only means used to order changes in the work for which the Contractor requires
additional compensation, changes to the Contract Time, or changes to the Contract Sum. Minor changes in the work
for which the Contractor requires no additional compensation or time shall be executed in accordance with the
provision of Subparagraph 12.3.1.

The City of Santa Fe, without invalidating the Contract, may order changes in the work within the general scope of
the Contract consisting of additions, deletions or other revisions, the Contract Sum and the Contract Time being
adjusted accordingly. All such changes in the work shall be authorized by Change Order and shall be performed
under the applicable conditions of the Contract Documents.

The cost or credit to the City of Santa Fe resulting from a change in the work shall be determined in one or more of
the following ways:

A) By mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
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12.14

12.15

12.1.6

12.1.7

B) By unit prices stated in the Contract Documents or subsequently agreed upon;

C) By cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

D) By the method provided in Subparagraph 12.1.4.

If none of the methods set forth in Clauses 12.1.2 or 12.1.3 is agreed upon, the Contractor, provided he receives a
written order signed by the City of Santa Fe, shall promptly proceed with the work involved. The cost of such work
shall the be determined by the City of Santa Fe’s Representative on the basis of the reasonable expenditures and
savings of those performing the work attributable to the change, including, in the case of an increase in the Contract
Sum, a reasonable allowance for overhead and profit. In such case, the Contractor shall keep and present, in such
form as the City of Santa Fe’s Representative may prescribe, an itemized accounting together with appropriate
supporting data for inclusion in a Change Order. Unless otherwise provided in the Contract Documents, cost shall
be limited to the following: cost of materials, including sales tax and cost of delivery; cost of labor, including social
security, old age and unemployment insurance, and fringe benefits, required by agreement or custom, workers’ or
workmen’s compensation insurance; bond premiums; rental value of equipment and machinery; and the additional
costs of supervision and field office personnel directly attributable to the change. Pending final determination of
cost to the City of Santa Fe payments on account shall be made on the City of Santa Fe’s Representative’s
Certificate for payment. The amount of credit to be allowed by the Contractor to the City of Santa Fe for any
deletion or change which results in a net decrease in the Contract Sum will be the amount of the actual net cost as
confirmed by the City of Santa Fe’s Representative. When both additions and credits covering related work or
substitutions are involved in any one change, the allowance for overhead and profit shall be figured on the basis of
the net increase, if any, with respect to that change.

If unit prices are stated in the Contract Documents or subsequently agreed upon, and if the quantities originally
contemplated are so changed in a proposed Change Order that application of the agreed unit prices to the quantities
of work proposed will cause substantial inequity to the City of Santa Fe or the Contractor, the applicable unit prices
shall be equitably adjusted.

By submission of a Bid, the Contractor agrees and binds himself to the following method of calculating Change
Order costs. The City of Santa Fe also agrees to the following method of calculating the cost of any changes to the
Contract. With each proposal for a change in the amount of the Contract, the Contractor shall submit an itemized
breakdown of all increases or decreases in the cost of the Contractor’s and all Subcontractor’s and Sub-
subcontractor’s work to include at least the following detail in the general order listed:

A) Material quantities and unit costs;

B) Labor amounts and hourly rates (identified with specific items of material to be placed or operation to be
performed);

C) Costs inherent in use of Contractor/Sub-subcontractor owned equipment;

D) Equipment rental, if any;

E) Workmen’s compensation and public liability insurance;

F) General administration, overhead, supervision, project insurance and profit, based on the following
schedule:
Subtotal before Applying the Percentage Shown $500 & Less Over $500
Contractor for work performed by his own forces 22% 19%
Contractor for work performed by Subcontractor 10% 8%
Subcontractor for work performed by his own forces 18% 15%
Subcontractor for work performed by Sub-subcontractor 10% 8%
Sub-subcontractor for work performed by his own forces 18% 15%

G) Employment taxes under FICA and FUTA; and

H) State gross receipts tax (Contractor only).

The quotation for work under a Change Order shall be binding for sixty (60) days from the date submitted by the
Contractor.
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12.2

12.3

13.1

13.2

CONCEALED CONDITIONS

1221

12.2.2

12.2.3

Should concealed conditions encountered in the performance of the work below the surface of the ground or should
concealed or unknown conditions in an existing structure be at variance with the conditions indicated by the
Contract Documents, or should unknown physical conditions below the surface of the ground or should concealed or
unknown conditions in an existing structure of an unusual nature differing materially from those ordinarily
encountered and generally recognized as inherent in work of the Character provided for in this Contract, be
encountered, the Contract Sum shall be equitably adjusted by Change Order upon verified claim by either party
made within twenty days after the first observance of the conditions.

If the Contractor wishes to make a claim for an increase in the Contract Sum, he shall give the City of Santa Fe’s
Representative written notice thereof within twenty days after the occurrence of the event giving rise to such claim.
This notice shall be given by the Contractor before proceeding to execute the work, except in an emergency
endangering life or property, in which case the Contractor shall proceed in accordance with Paragraph 10.3. No
such claim shall be valid unless so made. If such claims are justified and the City of Santa Fe authorizes an increase
in the Contract Sum, the City of Santa Fe and the Contractor shall proceed to negotiate the amount of the adjustment
in the Contract Sum. If the City of Santa Fe and the Contractor cannot agree on the amount of the adjustment in the
Contract Sum, it shall be determined by the City of Santa Fe’s Representative. Any change in the Contract Sum
resulting from such claim shall be authorized by Change Order.

If the Contractor claims that additional cost is involved because of, but not limited to, (1) any written interpretation,
(2) any order by the City of Santa Fe to stop the work pursuant to Paragraph 3.3 where the Contractor was not at
fault, (3) any written order for a minor change in the work issued pursuant to Paragraph 12.3.1or (4) failure of
payment by the City of Santa Fe pursuant to Paragraph 9.7, the Contractor shall make such claims as provided in
Subparagraph 12.2.2.

MINOR CHANGES IN THE WORK

12.3.1

The City of Santa Fe’s Representative will have authority to order minor changes in the work not involving an
adjustment in the Contract Sum or an extension of the Contract Time and not inconsistent with the intent of the
Contract Documents. Such changes shall be effected by written order and shall be binding on the City of Santa Fe
and the Contractor. The Contractor shall carry out such written orders promptly.

ARTICLE 13

UNCOVERING AND CORRECTION OF WORK

UNCOVERING OF WORK

13.11

13.1.2

If any portion of the work should be covered contrary to the request of the City of Santa Fe’s Representative or to
requirements specifically expressed in the Contract Documents, it must, if required in writing by the City of Santa
Fe’s Representative, be uncovered for his observation and shall be replaced at the Contractor’s expense.

If any portion of the work has been covered which the City of Santa Fe’s Representative has not specifically
requested to observe prior to being covered, the City of Santa Fe’s Representative may request to see such work and
it shall be uncovered by the Contractor. If such work is found to be in accordance with the Contract Documents, the
cost of uncovering and replacement shall, by appropriate Change Order, be charged to the City of Santa Fe. If such
work is found to be not in accordance with the Contract Documents, the Contractor shall pay such costs unless it is
found that this condition was caused by the City of Santa Fe or a separate Contractor as provided in Article 6, in
which case the City of Santa Fe shall be responsible for the payment of such costs.

CORRECTION OF WORK

13.2.1

The Contractor shall promptly correct all work rejected by the City of Santa Fe’s Representative as defective or as
failing to conform to the Contract Documents whether observed before or after Substantial Completion and whether
or not fabricated, installed or completed. The Contractor shall bear all costs of correcting such rejected work,
including compensation for the City of Santa Fe’s Representative’s additional services made necessary thereby.
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13.2.2

13.2.3

13.2.4

13.25

13.2.6

13.2.7

If, within one year after the Date of Substantial Completion of the work or designated portion thereof or within one
year after acceptance by the City of Santa Fe of designated equipment or within such longer period of time as may
be prescribed by law or by the terms of any applicable special warranty required by the Contract Documents, any of
the work is found to be defective or not in accordance with the Contract Documents, the Contractor shall correct it
promptly after receipt of a written notice from the City of Santa Fe to do so unless the City of Santa Fe has
previously given the Contractor a specific written acceptance of such condition. This obligation shall survive
termination of the Contract. The City of Santa Fe shall give such notice promptly after discovery of the condition.

The Contractor shall remove from the site all portions of the work which are defective or non-conforming and which
have not been corrected under Subparagraphs 4.5, 13.2.1 and 13.2.2, unless removal is specifically waived in writing
by the City of Santa Fe.

If the Contractor fails to correct defective or non-conforming work as provided in Subparagraph 4.5.1, 13.2.1 and
13.2.2, the City of Santa Fe may correct it in accordance with Paragraph 3.4.

If the Contractor does not proceed with the correction of such defective or non-conforming work within a reasonable
time fixed by written notice from the City of Santa Fe’s Representative, the City of Santa Fe may remove it and may
store the materials or equipment at the expense of the Contractor. If the Contractor does not pay the cost of such
removal and storage within ten days thereafter, the City of Santa Fe may upon ten additional days’ written notice
sell such work at auction or at private sale and shall account for the net proceeds thereof, after deducting all the costs
that should have been borne by the Contractor including compensation for the City of Santa Fe’s Representative’s
additional services made necessary thereby. If such proceeds of sale do not cover all costs which the Contractor
should have borne, the difference shall be charged to the Contractor and an appropriate Change Order shall be
issued. If the payments then or thereafter due the Contractor are not sufficient to cover such amount, the Contractor
shall pay the difference to the City of Santa Fe.

The Contractor shall bear the cost of making good all work of the City of Santa Fe or separate Contractors destroyed
or damaged by such correction or removal.

Nothing contained in this Paragraph 13.2 shall be construed to establish a period of limitation with respect to any
other obligation which the Contractor might have under the Contract Documents, including Paragraph 4.5 hereof.
The establishment of the time period of one year after the Date of Substantial Completion or such longer period of
time as may be prescribed by law or by the terms of any warranty required by the Contract Documents relates only
to the Contractor to correct the work and has no relationship to the time within which his obligation to comply with
the Contract Documents may be sought to be enforced, nor to the time within which proceedings may be
commenced to establish the Contractor’s liability with respect to his obligations other than specifically to correct the
work.

13.3 ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK

1331

If the City of Santa Fe prefers to accept defective or non-conforming work, he may do so instead of requiring its
removal and correction, in which case a Change Order will be issued to reflect a reduction in the Contract Sum
where appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 14

TERMINATION OF THE CONTRACT

14.1 TERMINATION BY THE CONTRACTOR

1411

If the work is stopped for a period of thirty days under an order of court or other public authority having jurisdiction,
or as a result of an act of government, such as a declaration of a national emergency making materials unavailable,
through no act or fault of the Contractor or a Sub-contractor or their agents or employees or any other persons
performing any of the work under a contract with the Contractor, or because the City of Santa Fe’s Representative
has not issued a Certificate for payment as provided in Paragraph 9.7, or because the City of Santa Fe has not made
payment thereon as provided in paragraph 9.7, then the Contractor may, upon seven additional days’ written notice to
the City of Santa Fe and the City of Santa Fe’s Representative, terminate the Contract and recover from the City of
Santa Fe payment for all work executed and for any proven loss sustained upon any materials, equipment, tools,
construction equipment and machinery, including reasonable profit and damages.
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14.2

151

16.1

TERMINATION BY THE CITY OF SANTA FE

1421

1422

14.2.3

1424

If the Contractor is adjudged bankrupt, or if he makes a general assignment for the benefit of his creditors, or if a
receiver is appointed on account of his insolvency, or if he persistently or repeatedly refuses or fails, except in cases
for which extension of time is provided, to supply enough properly skilled workmen or proper materials, or if he
fails to make prompt payment to Subcontractors for material or labor, or persistently disregards laws, ordinances,
rules, regulations, or orders of any public authority having jurisdiction, or otherwise is guilty of a substantial
violation of a provision of the Contract Documents, then the City of Santa Fe, upon certification by the City of Santa
Fe’s Representative that sufficient cause exists to justify such action, may without prejudice to any right or remedy
and after giving the Contractor and his surety, if any, seven days written notice, terminate the employment of the
Contractor and take possession of the site and of all material, tools, construction equipment and machinery thereon
owned by the Contractor and may finish the work by whatever method he may deem expedient. In such case, the
Contractor shall not be entitled to receive any further payment until the work is finished.

If the unpaid balance of the Contract Sum exceeds the costs of finishing the work, including compensation for the
City of Santa Fe’s Representative’s additional services made necessary thereby, and any damages sustained by the
City of Santa Fe as a result of the Contractor’s breach, such excess shall be paid to the Contractor. If such costs
exceed the unpaid balance, the Contractor shall pay the difference to the City of Santa Fe. The amount to be paid to
the Contractor or to the City of Santa Fe, as the case may be, shall be certified by the City of Santa Fe’s
Representative upon application, in the manner provided in paragraph 9.4 and this obligation to the Contractor or to
the City of Santa Fe, as the case may be, shall be certified by the City of Santa Fe’s Representative upon application,
in the manner provided in Paragraph 9.4 and this obligation for payment shall survive the termination of the
Contract.

In the event that the Project is abandoned by the City of Santa Fe, the City of Santa Fe may terminate this contract at
any time by giving at least seven (7) days’ notice to the Contractor. In the event of termination, all work completed
shall become the property of the City of Santa Fe. The Contractor shall be entitled to receive compensation for
actual work satisfactorily completed hereunder, including reimbursable expense authorized by the City of Santa Fe
which are then due.

In the event the Contractor fails to perform the work in accordance with the Contract Documents, the City
of Santa Fe may terminate the Contract after giving the Contractor five (5) working days’ notice.

ARTICLE 15

EQUAL OPPORTUNITY

The Contractor shall maintain policies of employment as follows:

15.11

15.1.2

The Contractor, all Subcontractors, and all Sub-subcontractors shall not discriminate against any employee or
applicant for employment because of race, religion, color, sex or national origin. The Contractor shall take
affirmative action to ensure that applicants are employed and that employees are treated without discrimination
during employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The Contractor
agrees to post in conspicuous place, available to employees and applicants for employment, notices setting forth the
policies of non-discrimination.

The Contractor, all Subcontractors, and all Sub-subcontractors shall, in all solicitation or advertisements for
employees placed by them or on their behalf, state that all qualified applicant will receive consideration for
employment without regard to race, religion, color, sex, or national origin.

ARTICLE 16

MINIMUM WAGE RATES

The project is not subject to a New Mexico State Wage Rate Decision at the time of bidding, but if a project is executed for
$60,000 or more, a Wage Rate Decision will be requested and the Contractor will be required to follow all of its rules and
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regulations and a Bid Bond will be required for that project. A recent Wage Rate Table is attached for Contractor
information only. This project is subject to the City of Santa Fe’s Minimum Wage Ordinance which is attached.
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SUPPLEMENTARY CONDITIONS

(SECTION 008000)
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SUPPLEMENTARY CONDITIONS (SECTION 008000)

SUPPLEMENTARY CONDITIONS

This document is intended to be used in conjunction with the General Conditions of the Contract.

ADDITIONAL CONDITIONS

1.0 DEFINITIONS - The following definitions shall apply through the Bidding Documents or Contract Documents unless
otherwise specified.

11

1.2

13

14

15

1.6

1.7

1.8

1.9

1.10
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1.12

1.13

1.14

ADDENDUM: Written or graphic instrument issued prior to the execution of the Contract which modifies or
interprets the Bidding Documents, including Drawings and Specifications, by additions, deletions, clarifications or
corrections. Addenda will become part of the Contract Documents when the Construction Contract is executed.
Plural: ADDENDA

ADDITIVE OR DEDUCTIVE ALTERNATE BID: Amount stated in the Bid to be added or deducted from the
amount of the Base Bid if the corresponding change in project scope or alternate materials and/or methods of
construction is accepted.

BASE BID: Amount of money stated in the Bid as the sum for which the Bidder offers to perform the work, not
including that work for which Alternate Bids are also submitted.

BID: A complete and properly signed proposal to do the work or designated portion thereof for the sums stipulated
therein, supported by data called for by the Bidding Documents.

BID LOT: A major item of work for which a separate quotation or proposal is requested.

BIDDER: One who submits a Bid for a prime contract with the City of Santa Fe, as distinct from a Subcontractor,
who submits a Bid to a Bidder. Technically, a Bidder is not a Contractor on a specific project until a contract exists
between him and the City of Santa Fe.

BIDDING DOCUMENTS: Documents that include the Invitation for Bid, Instructions to Bidders, the Bid Form,
other sample bidding and contract forms, and the proposed Contract Documents, including any Addenda issued prior
to receipt of Bids. The Contract Documents proposed for the work consist of the City of Santa Fe-Contractor
Agreement, the Conditions of the Construction Contract (General, Supplementary, and Other Conditions), the
Drawings, the Specifications, and all Addenda issued prior to and all Modifications issued after execution of the
Contract.

DAY: Calendar day, which is every day shown on the calendar, beginning and ending at midnight.

CENTRAL PURCHASING OFFICE: The Central Purchasing Office is the City of Santa Fe Purchasing
Department.

GOVERNING AUTHORITY: The Governing Authority of the City of Santa Fe for the execution of construction
contracts is the Mayor and City Manager.

INVITATION FOR BID: The Bidding Documents utilized for soliciting sealed Bids. “Invitation to Bid” shall have
the same meaning as “Invitation for Bid”.

OWNER: The City of Santa Fe, New Mexico.

PROCUREMENT OFFICER: The Director of the Purchasing Division, or a designee authorized to enter into or
administer contracts and make written determination with respect thereto.

RESPONSIBLE BIDDER: A Bidder who submits a responsive Bid and who has furnished, when required,
information and data to prove that his financial resources, production or service facilities, personnel, service
reputation, and experience are adequate to make satisfactory delivery of the services, construction, or items of
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2.0

3.0

4.0

5.0

tangible personal property described in the Bidding Documents (13-1-82, NMSA 1978).

1.15 SUCCESSFUL BIDDER: The lowest qualified and responsible Bidder to whom the City of Santa Fe, on the basis
of the City of Santa Fe’s evaluation, makes an award.

1.16 UNIT PRICES: Amounts stated in the Contract as prices per unit of measurement for materials or services as
described in the Contract Documents.

1.17 USER: The City of Santa Fe or agencies or designated entity for whose use the Project is being constructed.
CONTRACT AUDIT

The City of Santa Fe shall be entitled to audit the books and records of a Contractor or any Subcontractor under any
negotiated contract or subcontract other than a firm fixed-price contract to the extent that such books and records relate
to the performance of such contract or subcontract. Such books and records shall be maintained by the Contractor for
a period of three years from the date of final payment under the prime contract and by the Subcontractor for a period
of three years from the date of final payment under the subcontract unless a shorter period is otherwise authorized in
writing (13-1-161, NMSA 1978).

DEBARRED OR SUSPENDED CONTRACTORS

A business (Contractor, Subcontractor, or Supplier) that has either been debarred or suspended pursuant to the
requirements of Sections 13-1-177 through 13-1-180, and 13-4-11 through 13-4-17, NMSA 1978, or City Purchasing
provisions shall not be permitted to do business with the City and shall not be considered for award of contract during
the period for which it is debarred or suspended.

BRIBES, GRATUITIES, AND KICK-BACKS

4.1 Itis illegal in the State of New Mexico for any public employee to solicit or accept anything of value in connection
with award of this Bid and for any person to offer or pay anything of value to any such public employee (30-24-1
through 30-24-2, NMSA 1978).

4.2 Pursuant to Section 13-1-191, NMSA 1978, reference is hereby made to the Criminal Laws of New Mexico
(including 30-24-1, 30-23-2, and 30-41-1 through 3-41-3, NMSA 1978), which prohibit bribes, kick-backs, and
gratuities and violation of which constitutes a felon. Further, the Procurement Code (13-1-28 through 13-1-199,
NMSA 1978), imposes civil and criminal penalties for its violation

PROTESTS (CITY PURCHASING MANUAL)

5.1 Any Contractor who is aggrieved in connection with procurement may protest to the City Purchasing Agent and the
City of Santa Fe. The protest should be made in writing within twenty-four (24) hours after the facts or occurrences;
giving rise thereto, but in no case, not more than fifteen (15) calendar days after the facts or occurrences giving rise
thereto.

5.2 In the event of a timely protest under the City Purchasing Manual, the City Purchasing Agent and the City of Santa
Fe shall not proceed further with the procurement unless the City Purchasing Agent or the City of Santa Fe makes a
determination that the award of contract is necessary to protect substantial interests of the City of Santa Fe.

53 The City Purchasing Agent or his designee shall have the authority to take any action reasonably necessary to
resolve a protest of an aggrieved Contractor concerning procurement.

5.4 This authority shall be exercised in accordance with adopted regulations, but shall not include the authority to award
money damages or attorneys’ fees.

55 The City Purchasing Agent or his designee shall promptly issue a determination relating to the protest. The
determination shall:

A) State the reasons for the action taken; and,
B) Inform the protestant of the right to judicial review of the determination pursuant to the City Purchasing
Manual.
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6.0

7.0

8.0

5.6

A copy of the determination issued under the City Purchasing Manual shall be mailed to the protestant.

CONTRACT BOND REQUIREMENTS

6.1

6.2

6.3

6.3.1

The Successful Bidder, where the Contract Price exceeds twenty-five thousand dollars ($25,000), shall post a one
hundred percent (100%) Performance Bond and a one hundred percent (100%) Labor and Material Payment Bond.
Bonds shall be executed on Performance Bond and Labor and Material Payment Bond forms attached hereto, with
amount payable conforming to the terms of the Contract. Surety shall be a company licensed to do business in the
State of New Mexico and acceptable to the City of Santa Fe.

Personal sureties may be accepted if the City of Santa Fe so determines in advance, but in such case the amount of
the Bond shall be the full Contract Price, and the sureties shall justify under oath in amounts above liabilities and
exemptions aggregating double the amount of the Bond.

Special attention of Bidders is called to the requirements of Section 13-4-18 through 13-4-20, NMSA 1978
regarding a Contractor who does not have his principal place of business in the State of New Mexico for all taxes
due arising out of construction services rendered under the Contract.

The right to sue on this Bond accrues only to the City of Santa Fe and the parties to whom Sections 13-4-18 through
13-4-20, NMSA 1978 grant such right; and any such right shall be exercised only in accordance with the provisions
and limitations of said statues.

NON-RESIDENT CONTRACTOR’S REQUIREMENTS REGARDING GROSS RECEIPTS TAX SURETY BOND

7.1

7.2

7.3

Section 7-1-55A, NMSA 1978 provides that any person (as defined in Section 7-1-3, NMSA 1978) engaged in the
construction business who does not have his principal place of business in New Mexico and enters into a prime
construction contract to be performed in this State shall, at the time such contract is entered into, furnish the Director
of the Revenue Division, Taxation and Revenue Department, or his delegate with a surety bond or other acceptable
security in a sum equivalent to the gross receipts to be paid under the contract multiplied by the applicable rate of
the gross receipts tax imposed by Section 7-9-4, NMSA 1978 to secure payment of the tax imposed on the gross
receipts from the contract, and shall obtain a certificate from the Director of the Revenue Division, Taxation and
Revenue Department, or his delegate that the requirements of this paragraph have been met.

If the total sum to be paid under the contract is changed by ten percent or more after the date the surety bond or
other acceptable security is furnished, to the Director or his delegate, such person shall increase or decrease, as the
case may be, the amount of the bond or security within fourteen days after the change (7-1-55B, NMSA 1978).

In addition to the above requirements, the Contractor will be subject to all the requirements of the City Procurement
Code.

CONTRACTOR’S GROSS RECEIPTS TAX REGISTRATION

8.1

8.2

Section 7-10-4, NMSA 1978 provides that any person (as defined in Section 7-10-3, NMSA 1978) performing
services for the City of Santa Fe, as those terms are used in the Gross Receipts and Compensating Tax Act (Section
7-10-1 to 7-10-5, NMSA 1978), must be registered and be issued an identification number with the Revenue
Division of the Taxation and Revenue Department to pay the gross receipts tax.

The identification number is needed to properly complete the approval process of the contract; therefore, so as to
cause no delay in the processing, the Contractor must register with the State of New Mexico, Taxation and Revenue
Department. For information contact:

Revenue Division

Taxation and Revenue Department
Manual Lujan Building

1200 St. Francis Drive

Santa Fe, New Mexico 87503
(505) 988-2290
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9.0

10.0

11.0

12.0

13.0

14.0

8.3 If any person who performs services for the City of Santa Fe is not registered to pay the gross receipts tax, the City
shall withhold payment of the amount due until the person has presented evidence of registration with the Taxation
and Revenue Department to pay the gross receipts tax.

CONTRACT WITH NONRESIDENT PERSON OR PARTNERSHIPS OR UNADMITTED FOREIGN
CORPORATIONS; AGENT FOR SERVICE OF PROCESS

9.1 Special attention of Bidders is called to requirements of Sections 13-4-21 through 13-4-24, NMSA 1978, whereby a
public works contract with a nonresident person or partnership or foreign corporation not authorized to do business
in the State shall contain a specific provision designating an agent resident within the State, and his address, upon
whom process and writs in any action or proceeding against such business may be served in any action arising out of
such contract.

STATE ALLOWANCES

10.1 The Contractor shall purchase the “Allowed Materials” as directed by the City of Santa Fe through the City of Santa
Fe’s Representative/Engineer on the basis of the lowest and the best Bid of at least three competitive Bids. If the
actual price for purchasing the “Allowed Materials” is more or less than the “Cash Allowance”, the Contract Price
shall be adjusted accordingly. The adjustment in Contract Price made on the basis of the purchase price without
additional charges for overhead, profit, insurance, or any other incidental expenses. The cost of installation of the
“Allowed Materials” shall be included in the applicable section of the Specifications covering the work.

MINIMUM WAGE RATES

11.1 This project is not subject to a New Mexico State Wage Rate decision. If a Work Order is executed for $60,000 or
more, a New Mexico State Wage Rate Decision will be requested for that project and the contractor will follow all
applicable rules and regulations pertaining to it and a Bid Bond will be required for that project. This project is
subject to the City of Santa Fe’s Minimum Wage Ordinance which is attached.

FORM OF CHANGE ORDER AND CHANGE ORDER NOTICE TO PROCEED

12.1  The provided forms issued by the City of Santa Fe are to be utilized by the Contractor, City of Santa Fe’s
Representative/Engineer, and the City of Santa Fe pursuant to the requirements of the General Conditions.

STATE OF NEW MEXICO, CONSTRUCTION INDUSTRIES DIVISION (CID)

13.1 The Contractor, at his own expense, shall secure the required building permits from the State CID as required for
this Project. Contractor shall adhere to the requirements established for inspections.

CITY OF SANTA FE REQUIREMENTS

14.1 The General Contractor shall include in the Bid the cost of all landfill dumping fees; additionally, the Contractor
shall be responsible that all rubble, excess materials, etc., are disposed of at an approved, legal dumping site.

14.2 Construction debris and human debris must be cleaned from the site before contractor leaves site daily.

14.3  The Contractor shall adhere to any applicable City of Santa Fe ordinances, resolutions, guidelines, and other
requirements to complete the work.
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TECHNICAL SPECIFICATIONS -SUMMARY OF WORK

1.01  SECTION INCLUDES
A Description of Project

B. Location of work to be performed.

1.02  DESCRIPTION OF PROJECT
A. Purpose of Project & General Scope
a. The purpose of this project is to provide an on-call general construction contractor for the City of Santa
Fe Water Divisions.

b. The work consists of completing each Work Order (WO) assigned. Planned main replacements are
typically four (4)-inch poly-wrapped ductile iron (DI) up to 12-inch DI along with required valves, fire
hydrants, blow-offs, service transfers and road restoration, in accordance with the drawings,
specifications, and other contract documents. Emergency response WOs for High Priority projects that
need to be accomplished immediately.

B)  Qualifications
a. The Contractor shall meet the requirements for approval as City of Santa Fe Water Division Utility
Contractor.

b. Contractors will need to comply with the design requirements, and remain in accordance with applicable
codes, laws and standards.

c. Contactor shall submit traffic control plans and schedule work to maintain access for affected residents
and businesses.

d. The City Water Division will provide inspection on the project. The City fully anticipates the Contractor
to immediately start work on this project with the notice to proceed and expediently complete work on
assigned Work Orders within an approved schedule.

C)  Scope of Work Tasks

a. Draft Work Plan/Schedule
i. The Contractor shall develop a draft work plan and schedule.

ii. The Draft Work Plan should focus on the following areas:
1. Schedule
2. Work Hours
3.  Communications with residents and businesses

b. Final Work Plan
i The Consultant shall prepare a detailed Final Work Plan to be utilized throughout project
execution. The Work Plan will be developed based on the Contract Scope of Work. The Final
Work Plan shall be prepared in collaboration with Water Division Staff.

D)  Schedule
a. The entire City-Wide Water Utility Construction & Repair Contract must be completed within three-
hundred-sixty-five (365) days from the date the notice to proceed is issued or by the next June 30 (end
of the City’s Fiscal Year).

b. Contractor to plan to conduct all of the tasks that will occur for each assigned Work Order, either
normal or emergency.

c. City Water Division Inspector will be available to provide guidance and will approve field changes as
needed to accomplish the water line installation.
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1.03

1.01

1.02

1.03

LOCATION OF WORK

A)  The water mains are located typically throughout the corporate boundaries of the City of Santa Fe and along
the Buckman and Buckman Direct Diversion Pipelines. Occasionally Work Orders may be executed to work
on projects adjacent to these areas and at either of the two water supply reservoirs.

MEASUREMENT AND PAYMENT

SECTION INCLUDES
General requirements for measurement and payment of bid items.

B. Description of bid items.
GENERAL

A.  The total base bid price shall be used to select the winning Contractor, but shall not in any way be a guarantee
or any future work. All work will be assigned on a specific Work Order basis, as the need arises.

B.  All costs, including mobilization and demobilization, bonds, licenses, furnishing all materials, equipment,
supplies, and appurtenances; demolition and disposal of debris in accordance with all applicable laws and
regulation; providing all construction plans, equipment, and tools; and performing all necessary labor and
supervision to fully complete the work in accordance with these contract documents, shall be included in the
unit and lump sum prices bid. All work not specifically set forth as a pay item in the bid proposal shall be
considered a subsidiary obligation of Contractor and as such, all costs in connection therewith shall be
included in the prices bid.

MEASUREMENT AND PAYMENT

A.  All measurements and payments will be based on completed work performed in strict accordance with the
specifications and in accordance with contract-unit prices and schedule of values. Incidental work and items
not listed in the contract-unit price schedule will not be paid for separately, but will be included in the
payment for the listed item or items to which such incidental work applies. Measurement and payment for
lump sum items shall be full compensation for all labor, equipment, materials, testing, and incidentals
necessary to perform the work in accordance with these contract documents, and shall include all incidentals
not provided under other items.

B. Before payment of the final invoice for any Work Order, the Contractor shall submit
a Draft Final As-Built drawing for review along with all Valve Ties sheets. After the
paper copies have been fully approved, the Contractor shall be given back the As-
Built drawing to print it on Mylar. Once all as-built documentation has been
completed, the final invoice will be submitted for payment.

C. Item listed below correspond directly to bid item numbers in the bid form:

Water Main: Payment for water main shall be made at the unit price per linear foot of each diameter and type of
pipe, as measured along the pipe center line from center of fitting to center of fitting. Work shall include
construction staking, excavating trench up to six feet in depth, installing pipe at depth shown on plans, jointing and
coupling materials, installing locating wire and marker tape, backfilling and compacting, testing soil density, testing
hydrostatic pressure, flushing, disinfecting, testing potability and as-built record of finish pipeline grade
(CONTRACTOR to furnish record drawings and print to Mylar and submit to o SDCW before the final invoice will
be paid), and any other incidental items required to complete the Work.

Extra Pay for Trench Depth in Excess of 6 feet: Payment for trench depth in excess of 6 feet shall be made at the
unit price depth per linear foot. Work shall include excavating trench, backfilling and compacting, and any
incidental items required to complete the Work

Rock Excavation: Payment for rock excavation shall be made at the unit price per cubic yard, as measured within
the trench width limits and shall be in addition to the payment for trenching, backfilling and compacting. Work shall
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include excavating rock within the trench width limits, as defined in APWA-Section 700, removing and disposing of
rock. No payment shall be made for rock excavation outside the specified trench width limits.

Exploratory Excavation (as SDCW Approved): Payment for exploratory excavation shall be made at the unit price
per cubic yard. Exploratory excavation payment shall be made only when pre-authorized by SDCW and shall not be
paid for normal ‘potholing’ of utility lines in advance of water line or service line construction.

Imported Backfill (as SDCW Approved): Payment for imported backfill shall be made at the unit price per cubic
yard, as measured in place. Work shall include furnishing imported backfill, compacting, testing soil density and
removing and disposing of unsuitable material. No payment will be made for imported backfill that does not meet
the requirements of these specifications. No payment shall be made for imported material outside the specified
trench width limits.

Fitting Installation: Payment for fitting installation shall be made at the unit price per pound of cast or ductile iron
fittings, as measured from the current Tyler/Union Utilities Catalog and the latest version of APWA. The weight of
the fitting body only shall be used as the basis for measurement (bolts, glands and gaskets weights are not included
as a basis of measurement). Work shall include installing fittings, glands, bolts, gaskets, and all other necessary
jointing material in place and any incidental items required to complete the Work. Thrust Restraint will be paid for
separately under the appropriate item.

Fitting Insertion: Payment for fitting insertion shall be made at the unit price per pound of cast or ductile iron
fittings, as measured from the current Tyler/Union Utilities Catalog and the latest version of APWA. The weight of
the fitting body only shall be used as the basis for measurement (bolts, glands and gaskets weights are not included
as a basis of measurement). Work shall include inserting fittings in existing water main, glands, bolts, gaskets,
couplings, and all other necessary jointing material in place and any incidental items required to complete the Work.
Thrust Restraint will be paid for separately under the appropriate item.

Mechanical Thrust Restraints, or Bolt on Flanges: Payment for mechanical thrust restraints (retainer rings or joint
harnesses) or bolt on flanges shall be made at the unit price per each size of retainer ring, joint harness, or bolt on
flange in place. Work shall include installing mechanical thrust restraints (retainer rings or joint harnesses) or bolt
on flanges, glands, gaskets, bolts, all other necessary jointing material in place and any incidental items required to
complete the Work.

Concrete Thrust Blocking (as SDCW Approved): Payment for concrete thrust blocking shall be made at the unit
price per cubic yard of concrete in locations approved by SDCW, as measured by the dimensions presented in the
Standard Details. Work shall include installing concrete thrust blocking, concrete testing and any incidental items
required to complete the Work. No additional payment will be made due to over excavation which requires
additional volume of concrete.

Tapping Sleeve with Pressurized (Hot Tap) Connection: Payment for tapping sleeve with pressurized (hot tap)
connection shall be made at the unit price per each sleeve complete in place. Work shall include excavating to the
main, installing tapping sleeve complete in place, all connecting materials, concrete blocking, air testing tapping
sleeve, tapping through pressurized water main, backfilling and compacting and any incidental items required to
complete the Work. Payment for tapping valve shall be made under Valves.

Non-Pressurized (Wet) Connection: Payment for non-pressurized (wet) connection shall be made at the unit price
per each non-pressurized (wet) connection. Work shall include the non-pressurized (wet) connection to existing
water lines, including excavating, backfilling and compacting. The unit price shall include payment for disposing
waste water, locating the main to be tapped (location to be made in ample time ahead of actual connection to allow
for any needed changes), cutting into existing lines, and necessary pipe removal, blocking, bracing, and precautions
so that no damage shall be done to the water system, employees, or any other property or persons. The natification
of water customers of the interruption of services, incidental welding, if necessary, and any other construction costs
shall be included for payment in the unit bid price of a non-pressurized connection. A non-pressurized connection
shall be paid for only if a volume of water greater than the pipe area times 150 feet is to be disposed during pressure
relieving procedures. No payment for a non-pressurized connection shall be made when a connection is made at an
intersection where the water pressure can be relieved on all lines coming into the intersection by a valve or valves in
intersection. The size used for the determination of the fixed unit price will be the size of the existing pipe to be
connected to and not the size of the new line. A small leak of water from a stub valve or other item shall not
constitute basis for a non-pressurized connection. Payment for only one non-pressurized connection will be made
when one dewatering operation enables more than one system connection. CONTRACTOR and inspector are to see
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that as many connections as possible are made with each dewatering procedure. No separate payment will be made
for proper disposal of surplus excavations or waste water. Surplus excavations and waste water shall be disposed as
soon as possible in an approved place to minimize any disturbance or inconvenience in the street or on the adjoining
properties.

Valves: Payment for valves shall be made at the unit price per each size and type of valve installed. Work shall
include installing valve in place and any incidental items required to complete the Work. Payment for tapping
valves shall be made under valves.

Fire Hydrant: Payment for fire hydrants shall be made at the unit price per each fire hydrant in place. Work shall
include excavating trench, installing fire hydrant, installing gravel drain, installing all jointing materials, backfilling
and compacting, painting and numbering and any incidental items required to complete the Work. The fire hydrant
leg pipe, hydrant leg restraint, shut off valve and any main line fittings shall be paid for separately under the
appropriate item.

Fire Hydrant Extension: Payment for a fire hydrant extension shall be made at the unit price per each fire hydrant
extension. Work shall include excavating trench, extending fire hydrant, installing all jointing materials, backfilling
and compacting and any incidental items required to complete the Work.

Fire Hydrant Remove & Relay: Payment for removing and relaying fire hydrant shall be made at the unit price per
each fire hydrant removed and relayed. Work shall include excavating trench, removing fire hydrant, installing fire
hydrant, installing gravel drain, backfilling and compacting, painting and numbering and any incidental items
required to complete the Work. Piping, valving, fittings, and restrainers shall be paid for separately under the
appropriate items.

Fire Hydrant Remove & Return: Payment for removing & returning fire hydrant shall be made at the unit price per
each fire hydrant removed and returned to City or disposed of as directed by SDCW. Work shall include excavating
trench, removing fire hydrant, backfilling and compacting, delivery of fire hydrant to City or disposal, and any
incidental items required to complete the Work.

2Ys-inch Flush Hydrant: Payment for 2%-inch flush hydrant shall be made at the unit price per each flush hydrant
in place. Work shall include excavating trench, installing flush hydrant, installing gravel drain, installing all jointing
materials, backfilling and compacting and any incidental items required to complete the Work. Copper tubing, shut
off valve and any main line fittings shall be paid for separately under the appropriate items.

2” Blow-Off Valve Installation: Payment for 2-inch blow-off valve installation shall be made at the unit price per
each blow-off valve installed in place, in accordance with the Standard Detail sheet. Work shall include excavating
trench, installing 2-inch valve, installing blow-off, installing two valve boxes and all jointing materials, poly-
wrapping valves and piping, and backfilling and compacting and any incidental items required to complete the
Work. Any necessary paving will be paid under the appropriate bid item.

Air & Vacuum Release Valve: Payment for air and vacuum release valve shall be made at the unit price per each
size installed in place in accordance with Standard Detail. Work shall include excavating trench, installing service
saddle, corporation stop with tap into main, copper tubing piping from main to air & vacuum valve (up to 25’
horizontal measurement — tubing/piping in excess of 25’ shall be paid under the service line tubing bid item),
vault/box with lid and cover, piping, fittings, and valves, air release valve, backfilling and compacting, testing soil
density flushing, hydrostatic pressure testing, disinfecting and any incidental items required to complete the Work.

Install City of Santa Fe Furnished Valve or Meter: Payment for CITY OF SANTA FE furnished valve or meter
shall be made at the unit price per each size installed in place in accordance with standard detail. Work shall include
picking up CITY OF SANTA FE furnished valve or meter from City warehouse and transporting to jobsite,
installing CITY OF SANTA FE furnished valve or meter, installing jointing materials (bolts, nuts, gaskets) as
required for up to two end connections and any incidental items required to complete the Work.

Metered 2 Bypass - Vault Installation: Payment for 2" metered bypass for large water services housed in concrete
meter vaults shall be made at the unit price per each metered 2” bypass vault installed in place. Work shall include
installing up to 12” of rigid 2” copper pipe and fitting(s), installing (2) service saddles with (2) 2 ball valves with
handle operators, installing prefabricated meter setter with (2) 2” angle valves and any incidental items required to
complete the Work.
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Valve Box, complete in place: Payment for valve box shall be made at the unit price per valve box in place. Work
shall include excavating trench, installing valve box up to 6 feet in depth, installing concrete collar, backfilling and
compacting and any incidental items required to complete the Work in strict accordance with the Standard Detail
drawing.

Valve Box Replacement: Payment for valve box replacement shall be made at the unit price per each valve box
replaced. Work shall include excavating trench, removing and disposing of existing valve box, installing new valve
box, installing valve stem extension, backfilling and compacting, installing concrete collar and any incidental items
required to complete the Work.

Valve Box Removal of Existing: Payment for removal of an existing valve box shall be made at the unit price per
valve box removed. Work includes excavation to the valve at the main, removing and disposing of existing valve
box, backfilling and compacting, testing soil density, and any incidental items required to complete the Work.
Pavement for any valve replacement shall be paid for under the appropriate bid items.

Valve Box Adjustment: Payment for valve box adjustment shall be made at the unit price per each valve box
adjusted to grade. Work shall include excavating trench, raising or lowering the valve box to grade, raising or
lowering valve stem extension to grade, backfilling and compacting, installing concrete collar, cleaning material
from inside the valve box to ensure operating unit is clear and any incidental items required to complete the Work.

Valve Stem Extension: Payment for valve stem extension for valve stem lengths greater than 6 feet shall be made at
the unit price per each 0’ through 4’ valve stem extension, as measured to the nearest % foot. Payment for valve
stem extensions greater than 4’ shall be made at the unit price times the actual extension in feet divided by 4 feet
(e.g. valve stem extension 6’ paid at the unit price X 1.5). Work shall include excavating trench, installing valve
stem extension, backfilling and compacting, cleaning material from inside the valve box, installing concrete collar
and any incidental items required to complete the Work.

Precast (Circular) Valve/Meter Pit w/ Lid: Payment for precast concrete valve/meter pit with lid shall be made at
the unit price per vertical foot, as measured from the top of the circular vault (bottom of vault lid) to the bottom of
the vault footing (48” minimum). Work shall include excavating trench, installing concrete footing, gravel floor,
circular concrete barrel, vault lid with 20” circular access cover, backfilling and compacting, testing soil density and
any incidental bid items required to complete the Work. Water main, valves and/or meter settings shall be paid for
under the appropriate bid items.

Cast-In-Place RCP Valve/Meter Vault w/ Lid: Payment for meter or valve pit shall be made at the fixed unit price

per cubic yard of pit exterior volume. Work includes excavation, installing reinforced concrete footing, gravel floor,
reinforced concrete or CMU walls, with a reinforced concrete lid up to 8 inches thick with 20” circular access cover,
wall penetrations, backfilling and compacting, testing soil density and any incidental items required to complete the

Work. Water main, valves and/or meter settings shall be paid for under the appropriate bid items.

Prefabricated Valve/Meter Vault: Payment for prefabricated valve/meter vault with lid shall be made at the unit
price per each vault per the Standard Details. Work shall include excavating trench, installing reinforced concrete
footing, gravel floor, prefabricated vault and lid with access cover, backfilling and compacting, testing soil density
and any incidental items required to complete the Work. Water main, valves and/or meter settings shall be paid for
under the appropriate bid items.

Native Seeding: Payment for native seeding shall be made at the unit price per each acre of native seeding in place,
as measured to the nearest 1/10 acre. Work shall include plowing, seed drilling, fertilizing, applying seed mix,
mulching and disking and any incidental items required to complete the Work.

Bollards (pair): Payment for bollards shall be made at the unit price per each pair of bollards in place. Work shall
include installing bollards in place with concrete footing encasement and filling, capping, painting and any
incidental items required to complete the Work.

Casing: Payment for casing shall be made at the unit price per linear foot of the appropriate size and type of casing.

Work shall include furnishing casing, casing spacers, casing end seals and any incidental items required to complete
the Work. Carrier pipe shall be paid for under the Water Main bid item.
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Bore & Jack Casing Pipe: Payment for bore & jack casing pipe shall be made at the unit price per linear foot of the
appropriate size of bore. Work shall include boring and jacking the casing pipe in place. Furnishing casing, casing
spacers and casing end seals shall be paid for under the Casing bid items.

Open Cut Casing Pipe Installation: Payment for open cut casing pipe installation shall be made at the unit price
bid per linear foot of casing installed. Work shall include excavating trench up to 6 feet in depth, installing casing
pipe in place, backfilling and compacting, testing soil density and any incidental items required to complete the
Work. Trench excavation in excess of 6 feet depth will be paid under the Extra Pay for Trench Depth in Excess of 6
Feet bid items. Furnishing casing, casing spacers and casing end seals shall be paid for under the Casing bid items.

Asphalt Pavement Removal & Disposal: Payment for removal and disposal of asphalt pavement shall be made at
the unit price per square yard for less than 2” and 2” through 6” in thickness. Payment for removal of asphalt
pavement greater than 6” in thickness shall be made at the unit price times the actual thickness in inches divided by
6 inches (e.g. paving 10” thickness paid at the unit price X 1.67). Work shall include cutting pavement as marked,
removing and satisfactorily disposing of pavement and any incidental items required to complete the Work.

Concrete Pavement Removal & Disposal: Payment for concrete pavement removal and disposal shall be made at
the unit price per square yard for less than 2” and 2" through 6" in thickness. Payment for removal and disposal of
concrete pavement greater than 6” in thickness shall be made at the unit price times the actual thickness in inches
divided by 6 inches (e.g. paving 10” thickness paid at the unit price X 1.67). Work shall include cutting pavement as
marked, removing and satisfactorily disposing of pavement and any incidental items required to complete the Work.

Concrete Curb and Gutter Removal & Disposal: Payment for concrete curb and gutter removal and disposal shall
be made at the unit price per linear foot of concrete curb and gutter that is removed and disposed. Work shall
include cutting curb and gutter as marked in the field, removing and satisfactorily disposing of curb and gutter and
any incidental items required to complete the Work.

Concrete Sidewalk Removal & Disposal: Payment for concrete sidewalk removal and disposal shall be made at the
unit price per square yard of concrete sidewalk that is removed and disposed. Work shall include cutting sidewalk as
marked, removing and disposing of sidewalk and any incidental items required to complete the Work.

Replace City Street Pavement: Payment for replacing City street pavement shall be made at the unit price per
square yard for the appropriate type of pavement up to 6” in thickness (asphalt, concrete, or temporary cold mix).
Payment for replacing City street pavement greater than 6” in thickness shall be made at the unit price times the
actual thickness in inches divided by 6” (e.g. paving 10” thickness paid at the unit price X 1.67). Work includes
preparing sub-grade, furnishing and installing sub-base and base pavement course(s) with or without a laydown
machine, cleaning-up, removing and disposing of any excess materials and any incidental items required to complete
the Work. Payment for replacing City Street Pavement with asphalt with should be charged and documented
accordingly to which ever media is used whether it’s recycled or virgin asphalt.

Replace Non City Asphalt Pavement: Payment for replacing non City asphalt pavement shall be made at the unit
price per square yard for the appropriate type of paving up to 3” in thickness (asphalt, concrete, or temporary cold
mix). Payment for replacing non City asphalt pavement greater than 3” in thickness shall be made at the unit price
times the actual thickness in inches divided by 3 inches (e.g. paving 4” thickness paid at the unit price X 1.33).
Work shall include preparing sub grade, furnishing and installing sub base and base pavement course(s) with or
without a laydown machine, cleaning-up and removing and disposing of any excess materials and any incidental
items required to complete the Work. Payment for replacing Non City Street Pavement with asphalt should be
charged and documented accordingly to which ever media is used whether it’s recycled or virgin asphalt.

Replace Concrete Pavement: Payment for replacing Concrete pavement shall be made at the unit price per square
yard for the appropriate type of pavement up to 6” in thickness. Payment for replacing Concrete pavement greater
than 6” in thickness shall be made at the unit price times the actual thickness in inches divided by 6” (e.g. paving
10” thickness paid at the unit price X 1.67). Work includes preparing sub-grade, furnishing and installing sub-base
and concrete, cleaning-up, removing and disposing of any excess materials and any incidental items required to
complete the Work.

Replace Concrete Curb & Gutter: Payment for concrete curb and gutter replacement/installation shall be made at
the unit price per linear foot. Work shall include preparing sub grade, preparing forms, installing concrete curb and
gutter, installing jointing material, cleaning-up and removing and disposing of any excess materials and any
incidental items required to complete the Work.
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Replace Concrete Sidewalk: Payment for concrete sidewalk replacement shall be made at the unit price per square
yard. Work includes preparing sub grade, preparing forms, installing concrete sidewalk, installing jointing material,
cleaning-up, removing and disposing of any excess materials and any incidental items required to complete the
Work.

Replace Gravel Surface on Unpaved Streets or Driveways: Payment for gravel surface replacement shall be made
at the unit price per cubic yard for gravel surfaces less than 2” and 2” through 4” in thickness. Work shall include
grading, preparing sub grade, installing gravel surface course, cleaning-up and removing and disposing of any
excess materials and any incidental items required to complete the Work.

Base Course/Gravel (crushed or landscape): Payment for base course shall be made at the unit price per square
yard for 0” through 3” in thickness and 3” through 6” in thickness installed within specified limits. Work shall
include grading, preparing sub grade, installing base course, cleaning-up and removing and disposing of any excess
materials and any incidental items required to complete the Work.

New Service (New Main): Payment for a new service in conjunction with installation of new water main shall be
made at the unit price per each service installed per the Standard Details. Work shall include excavating trench,
installing corporation and tapping into new main, installing service line fittings, installing angle valve and ells,
installing meter yoke(s) or setter, installing meter can with lid and cover, backfilling and compacting, testing soil
density, flushing new service, hydrostatic testing, disinfecting new service and any incidental items required to
complete the Work. Pavement/sidewalk removal and replacement shall be paid for under the appropriate bid items.
Copper service piping and tapping saddle shall be paid for under the appropriate Service Saddle and Copper Tubing
bid items.

New Service (Existing Main): Payment for a new service (existing main) shall be made at the unit price per each
service installed per the Standard Details. Work shall include excavating trench, installing corporation and tapping
into existing pressurized pipe, installing service line fittings, installing angle valve and ells, installing meter yoke(s)
or setter, installing meter can with lid and cover, backfilling and compacting, testing soil density, flushing new
service, hydrostatic testing, disinfecting new service and incidental items required to complete the Work.
Pavement/sidewalk removal and replacement shall be paid for under the appropriate bid items. Copper service
piping and tapping saddle shall be paid for under the appropriate Service Saddle and Copper Tubing bid items.

Service Replacement: Payment for service replacement shall be made at the unit price per each service replaced per
the Standard Details. Work shall include excavating trench, installing corporation and tapping into existing
pressurized water main or new replacement main, installing service line fittings, installing angle valve and ells,
installing meter yoke(s) or setter, installing meter can with lid and cover, closing old corporation, removing old
meter can and setting, connecting to existing customer yard line with coupling/adapter, backfilling and compacting,
testing soil density, flushing new service, hydrostatic testing, disinfecting new service and any incidental items
required to complete the Work. Pavement/sidewalk removal and replacement shall be paid for under the appropriate
bid items. Copper service piping and tapping saddle shall be paid for under the appropriate Service Saddle and
Copper Tubing bid items.

Meter Box Relocation/Replacement: Payment for meter box relocation/replacement shall be made at the unit price
per horizontal relocation/replacement and/or vertical adjustment of each meter box per the Standard Details. Work
shall include excavating trench, relocating/replacing meter can with lid and cover, relocating angle valve and ells,
meter yoke(s) or setter, relocating service line fittings, connecting to existing customer yard line, transferring
existing meter, returning all salvageable materials to SDCW yard, adjusting meter box to grade, backfilling and
compacting, testing soil density, flushing service, hydrostatic testing, disinfecting service and any incidental items
required to complete the Work. Pavement/sidewalk removal and replacement shall be paid for under the appropriate
bid items. Copper service piping and tapping saddle shall be paid for under the appropriate Service Saddle and
Copper Tubing bid items

Service Transfer: Payment for a service transfer shall be made at the unit price per service transferred from an
existing main to a new main. This Work is to be done only if the service is copper and in good condition. Since the
new main may be located closer or farther away from the existing main, this Work will require either extending or
shortening the service line for connecting to the new main. Required Work and material include: excavating trench,
installing corporation stop and tapping new pressurized water main, closing the old corporation stop, connecting the
existing service to new corporation stop with service line connectors or couplings, backfilling and compacting,
flushing service line, testing soil density and hydrostatic testing and any incidental items required to complete the
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Work. Pavement/sidewalk removal and replacement shall be paid for under the appropriate bid items. Copper
service piping and tapping saddle shall be paid for under the appropriate Service Saddle and Copper Tubing bid
items.

Retire Existing Service at Main: Payment for retiring an existing ¥ through 2” service and meter box shall be
made at the unit price per each service retired. Work shall include excavating trench, closing corporation at the
main, cutting and crimping service line tubing, removing meter box and meter setter assembly, returning meter box
and meter setter assembly to SDCW or disposing as directed by SDCW, backfilling and compacting, testing soil
density and any incidental items required to complete the Work. Pavement/sidewalk removal and replacement shall
be paid for under the appropriate bid items.

Retire Existing Meter Box & Setting: Payment for retiring an existing meter box and setting shall be made at the
unit price per each meter and setting retirement. Work shall include excavating trench, removing the meter box and
setting, returning the meter box and setting to SDCW or disposing as directed by SDCW, backfilling and
compacting, testing soil density and any incidental items required to complete the Work. Pavement/sidewalk
removal and replacement shall be paid for under the appropriate bid items.

Adjust Meter Box to Grade: Payment for a meter box adjustment shall be made at the unit price per vertical
adjustment of each existing meter box to grade per the Standard Details. Work shall include excavating trench,
cutting the meter box or raising the meter box with block or a box extension, backfilling and compacting, testing soil
density and any incidental item required to complete the Work. Pavement/sidewalk removal and replacement shall
be paid for under the appropriate bid items.

Service Saddle: Payment for a service saddle shall be made at the unit price per each size of service saddle
installed.

Service Line Tubing: Payment for service line tubing shall be made at the unit price per linear foot of copper, Type
K, tubing installed, as measured horizontally. Work shall include installing copper, Type K, tubing and any
incidental items required to complete the Work.

Air and Vacuum Valve (individual): Payment for Air and Vacuum Valve Vault shall be made at the unit price to
remove and replace single existing Air and Vacuum Valve Vault. Work shall include removal and disposal of:
existing butterfly valve, air and vacuum valve, valve vault/meter can and installation of: air and vacuum valve vault
as detailed as detailed in the Standard Project Details section. Work to be completed while water main is out of
service, minor dewatering will be required. New gate valve, air and vacuum valve and required additional fittings,
not shown in standard detail, shall be paid under material purchase bid item.

Air and Vacuum Valve (group): Payment for Air and Vacuum Valve (group) shall be made at the unit price to
remove and replace group of ten (10) existing Air and Vacuum Valve Vaults on the Buckman water transmission
line. Work shall include removal and disposal of: existing butterfly valves, air and vacuum valves, valve
vaults/meter cans and installation of: air and vacuum valve vaults as detailed as detailed in the Standard Project
Details Section. Work to be completed while transmission main is out of service, minor dewatering will be required.
New gate valves, air and vacuum valves and required additional fittings, not shown in standard detail, shall be paid
under material purchase bid item.

Automatic Flushing Valve: Payment for the automatic flushing valve shall be made at the unit price for each installed
system. It should be capable of installation onto any Santa Fe threaded fire hydrant nozzle connection, and be capable
of flushing at any time of day for any length of time. A cross-over shall be provided to allow connection to NST Flush
Hydrant threads.

The valve and controller shall be located inside an aluminum/other approved metal, epoxy coated, and lockable box.
The water flow should be directed into the box and out the perforated bottom. If attaching a hose or pipe on the
discharge is desired, one portion of the perforated bottom should be able to be removed, allowing access to a female
2" IP connection, in order to allow for connection to a sewer or storm drain. Water flow must also be controllable to
obtain the proper velocity needed for the size of the pipe and to control upstream pressure loss.

Option must be available to provide a sampling bib inside the box for adding dechlorination tablets within the box,
and metering the water flushed as well. Standard box colors is yellow, with other colors available upon request.
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The automatic flushing valve should be portable, so that the device can be located at different dead-ends/desired
locations at any time, so that it can be moved around until all desired system flushing can be accomplished, while
also having the ability to leave it at a problem spot for an extended period of time.

Material(s) or Rental Equipment Invoice Cost plus Mark Up: Payment for materials or rental equipment not
covered by specific bid items shall be made at the invoice cost from material supplier or equipment rental vendor
plus the percentage markup as bid.

Traffic Control Invoice Cost plus Mark Up: Payment for traffic control shall be based on required traffic control for
specific job as approved by City’s Traffic Division (including flagman, signing, barricades, etc.) at the invoice cost
for traffic control plan development and implementation plus the percentage markup as bid. Contractor’s
administrative work shall be incorporated into project material costs.

Street Cut Permits: Payment for street cut permits shall be based on amount invoiced by City’s Traffic Division for
specific job. Contractor’s administrative work shall be incorporated into project material costs.

Project Signs: Payment for project signs shall be based on manufacturing costs associated with project signs. Project
signs will be required as necessary to notify the public as to the construction project (typically 2 per project).

Architecturally Required Delay: Payment for an archaeologically required delay in field work will only be paid if
the delay is longer than 2 hours/day and only if there is no other work that may be conducted on-site at this time.

Architecturally Required Mobilization/Demobilization: Payment for demobilizing and re-mobilizing to the work
site due to architecturally required work will be paid only if there is no other work that may be conducted on-site
while the site is being processed/cleared.

Emergency Repair Equipment: Payment for equipment as furnished under the Emergency Repair provisions shall
be made at the unit price per hour as used for the repair. The actual time used at the repair site plus a one-hour
allowance for transport to the repair site will be allowed.

Emergency Repair Labor: Payment of labor as furnished under the Emergency Repair provisions shall be made at
the unit price per hour as used for the repair. The actual time of personnel at the site plus a one-hour allowance for
transport to the site will be allowed.

Emergency Material or Rental Equipment Invoice Cost plus Mark Up: Payment for emergency materials or rental

equipment for any materials or rental equipment not covered by specific bid items shall be made at the invoice cost
from material supplier or equipment rental vendor plus the percentage markup as bid.
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Work Order Form

WORK ORDER
FY 2021-22 PRIORITY LINE REPLACEMENT CONTRACT,
CIP # 3058
Bid #21/43/B

Contract No.’ Contract Expiration Date: June 30, 2022
W.0.# 00 Change Order # N/A

Date: , 2021

Construction — Funding Source 5050395.572970 (P.O. # )

Project Description:

Contractor was called out to . This work will be paid for by a PO
number

Location:
SDCW Project Engineer/Manager: Huey
Project Inspector:
Drawing #:

Construction Period: _ ~ (Calendar Days)
Start Date: /121
Finish Date: /121

Estimated W.O. Cost: $_$ Actual Cost $__ $
**Quantity Sheet Attached
Payment shall be made in accordance with the following Bid Items numbers: (List)

All work shall be done in accordance with contract terms and conditions. Payment shall
be made at the unit prices bid in Exhibit | — Unit Price Schedule for work defined in
Exhibit IV — Work Description With Measurement & Payment.

City of Santa Fe Contractor
Water Division Authorized Rep. Date Date
Water Division Director Date
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CITY OF SANTA FE - WATER DIVISION
FY21/22 - PRIORITY LINE REPLACEMENT CONTRACT, BID 21/43/B
CONSTRUCTION ESTIMATE
Project: Drawing Number:
Date: City-Wide WO#:

CONSTRUCTION ITEMS

BID DESCRIPTION UNIT UNIT ESTIMATED  AMOUNT
ITEM PRICE QUANTITY
#N/A #N/A #N/A #N/A
#N/A #N/A #N/A #N/A
#N/A #N/A #N/A #N/A
#N/A #N/A #N/A #N/A
#N/A #N/A #N/A #N/A
Total of Bid Items | #N/A
NM GRT 8.4375% #N/A
Est.Construction Cost [ HN/A

Comments: Contractor shall complete installation of
response section of the Citywide Water Utility Construction and Repair Contract.

.. This work will be paid for under the normal/emergency

Prepared By: Date:
Bill Huey
Approved By: Date:

Michael R. Moya

123




	ITB 21-43-B PLR - Water Utilities (FINAL) corrected.pdf
	plr signed.pdf

