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REQUEST FOR PROPOSALS: TARGET IMPACT SUPPORT
PROPOSAL NUMBER °20/23/P

Proposals will be received by the City of Santa Fe and shall be received via
santafenm.gosmart.org no later than 5 pm MST April 29, 2020. Any proposal received after this
deadline will not be considered. This proposal is for the purpose of procuring professional services
for the following:

Lodgers’ Tax for the Arts: TARGET IMPACT SUPPORT

The proponent's attention is directed to the fact that all applicable Federal Laws, State Laws,
Municipal Ordinances, and the rules and regulations of all authorities having jurisdiction over said
item shall apply to the proposal throughout, and they will be deemed to be included in the proposal
document the same as though herein written out in full.

The City of Santa Fe is an Equal Opportunity Employer and all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual orientation or
national origin. The successful proponent will be required to conform to the Equal Opportunity
Employment regulations.

Proposals may be held for one hundred eighty (180) days subject to action by the City. The City
reserves the right to reject any of all proposals in part or in whole. Proposal packets are available
by contacting: Jessica Chavez, City of Santa Fe, Purchasing Office, 200 Lincoln Ave Rm 122
Santa Fe, New Mexico, 87505, (505) 955-6532.

Fran Dunaway, Purchasing Officer

Received by the Santa Fe New Mexican Newspaper on: 03/4/2020
To be published on:03/29/2020

Received by the Albuquerque Journal Newspaper on:03/4/2020
To be published on:03/29/2020



Advertisement
Issuance of RFP’S:

Receipt of proposals:

Evaluation of proposals:
Recommendation of award
to Arts and Culture:

Recommendation of award
to City Manager

PROPOSAL SCHEDULE

RFP # ‘20/23/P

March 20, 2020

March 20, 2020

5 pm MST April 29, 2020

via santafenm.gosmart.org

May 13, 2020

June 8, 2020

June 9, 2020



INFORMATION FOR PROPONENTS
RECEIPT OF PROPOSALS

The City of Santa Fe (herein called "City"), invites firms to submit one electronic file via
santafenm.gosmart.org no later than 5 pm MST April 29, 2020.

Any proposal received after the time and date specified shall not be considered. No
proposing firm may withdraw a proposal within 60 days after the actual date of the opening
thereof.

PREPARATION OF PROPOSAL

Vendors shall comply with all instructions and provide all the information requested.
Failure to do so may disqualify your proposal.

This request for proposal may be canceled or any and all proposals may be rejected in
whole or in part, whenever the City of Santa Fe determines it is in the best interest of the
city.

ADDENDA AND INTERPRETATIONS

No oral interpretation of the meaning of any section of the proposal documents will be
binding. Oral communications are permitted in order to make an assessment of the need
for an addendum. Any questions concerning the proposal must be addressed prior to the
date set for receipt of proposal.

Every request for such interpretation should be in writing addressed to, Purchasing
Officer,200 Lincoln Ave Rm 122 Santa Fe, New Mexico, 87501 and to be given
consideration must be received at least (5) days prior to the date set for the receiving of
proposals.

Any and all such interpretations and any supplemental instruction will be in the form of
written addenda to the RFP, which if issued, will be delivered to all prospective firms not
later than three days prior to the date fixed for the receipt of the proposals. Failure of any
proposing firm to receive any such addenda or interpretations shall not relieve such firm
from any obligation under their proposal as submitted. All addenda so issued shall
become part of the contract documents.

The City reserves the right to not comply with these time frames if a critical
addendum is required or if the proposal deadline needs to be extended due to a critical
reason in the best interest of the City of Santa Fe.

LAWS AND REGULATIONS

The proposing firm's attention is directed to the fact that all applicable Federal Laws, State
Laws, Municipal Ordinances, and the rules and regulations of all authorities having
jurisdiction over said item shall apply to the contract throughout. They will be deemed to
be included in the contract the same as though herein written out in full.



1)

2)

3)

METHOD OF AWARD

The proposal is to be awarded based on qualified proposals as per the enclosed rating
system and at the discretion and consideration of the governing body of the City of Santa
Fe. The selection committee may interview the top three rated proponents; however,
contracts may be awarded without such interviews. At its discretion the city reserves the
right to alter the membership or size of the selection committee. The City reserves the
right to change the number of firms interviewed.

COMPLIANCE WITH CITY’S MINIMUM WAGE RATE ORDINANCE (LIVING WAGE
ORDINANCE)

A copy of the City of Santa Fe Ordinance No. 2003-8, passed by the Santa Fe City
Council on February 26, 2003 is attached. The proponent or bidder will be required to
submit the proposal or bid such that it complies with the ordinance to the extent applicable.
The recommended Contractor will be required to comply with the ordinance to the extent
applicable, as well as any subsequent changes to the Ordinance throughout the term of
this contract.

CITY LOCAL PREFERENCE

A state of New Mexico Taxation and Revenue Department Resident Business
Certification of eligibility must be attached. If an offer is received without a copy of the
appropriate State of New Mexico Taxation and Revenue Department issued Resident
Business Certificate, the preference will not be applied.

The City shall apply the following definitions and preferences:

"Resident business" means a business that has a valid resident business certificate issued
by the taxation and revenue department pursuant to Section 13-1-22, and which shows
that the resident business resides within the Santa Fe municipal limits.

When the city makes a purchase using a formal bid process, the public body shall deem
a bid submitted by a resident business to be three percent lower than the bid actually
submitted. In addition, if the bid includes subcontractors who are also resident businesses,
the public body shall deem a bid submitted by a resident business with resident business
subcontractors to be 6% lower than the bid actually submitted. If a non-resident business
hires all resident business subcontractors, the public body shall deem the bid to be three
lower than the bid actually submitted.

When the city makes a purchase using a formal request for proposals process, not
including contracts awarded on a point-based system, the city shall award an additional:

(a) three percent or the total weight of all the factors used in evaluating the
proposals to a resident business; and

(b) three percent or the total weight of all the factors used in evaluating the used
in evaluating the proposals to a business with all resident business
subcontractors.



4)

5)

6)

When the city makes a purchase using a formal request for proposals process,
and the contract is awarded based on a point-based system, the city shall award additional
points equivalent to:

(1) three percent of the total possible points to a resident business: and

(2) three percent of the total possible points to a business with all resident
business subcontractors.

The maximum available local preference shall be 6%.
Competitive sealed proposals valued in excess of one million dollars ($1,000,000.00)

(1) If the bid or proposal includes to subcontractors who are also resident
business, the public body shall deem a bid or proposal submitted by a resident
business to be six percent (6%) lower than the bid actually submitted, if and
only if at least fifty percent (50%) of the subcontracted services go to
subcontractors who are resident businesses.

(2) If a non-resident business hires resident business subcontractors, the public
body shall deem the bid or proposal to be three percent lower than the bid
actually submitted, if and only at least fifty percent (50%) of the subcontracted
services go to subcontractors who are resident businesses."

PROTESTS AND RESOLUTIONS PROCEDURES

Any proponent, offeror, or contractor who is aggrieved in connection with a procurement
may protest to the Purchasing Officer. The protest must be in writing and submitted within
fifteen (15) days and requirements regarding protest and resolution of protests are
available from the Purchasing Office upon request.



SPECIAL CONDITIONS

GENERAL
When the City's Purchasing Officer issues a purchase order document in response to the
vendor's bid, a binding contract is created.

ASSIGNMENT

Neither the order, nor any interest therein, nor claim under, shall be assigned or
transferred by the vendor, except as expressly authorized in writing by the City Purchasing
Officer's Office. No such consent shall relieve the vendor from its obligations and liabilities
under this order.

VARIATION IN SCOPE OF WORK

No increase in the scope of work of services or equipment after award will be accepted,
unless means were provided for within the contract documents. Decreases in the scope
of work of services or equipment can be made upon request by the city or if such variation
has been caused by documented conditions beyond the vendor's control, and then only
to the extent, as specified elsewhere in the contract documents.

DISCOUNTS

Any applicable discounts should be included in computing the bid submitted. Every effort
will be made to process payments within 30 days of satisfactory receipt of goods or
services. The City Purchasing Officer shall be the final determination of satisfactory receipt
of goods or services.

TAXES
The price shall include all taxes applicable. The city is exempt from gross receipts tax on
tangible personal property. A tax exempt certificate will be issued upon written request.

INVOICING

(A) The vendor's invoice shall be submitted in duplicate and shall contain the following
information: invoice number and date, description of the supplies or services,
guantities, unit prices and extended totals. Separate invoices shall be submitted
for each and every complete order.

(B) Invoice must be submitted via the GoSmart system and must include receipts.

METHOD OF PAYMENT

Every effort will be made to process payments within 30 days of receipt of a
detailed invoice and proof of delivery and acceptance of the products hereby contracted
or as otherwise specified in the compensation portion of the contract documents.

DEFAULT

The City reserves the right to cancel all or any part of this order without cost to the City if
the vendor fails to meet the provisions for this order, and except as otherwise provided
herein, to hold the vendor liable for any excess cost occasioned by the city due to the
vendor's default. The vendor shall not be liable for any excess cost if failure to perform the
order arises out of causes beyond the control and with the fault or negligence of the
Vendor and these causes have been made known to the City of Santa Fe in written form
within five working days of the vendor becoming aware of a cause which may create any
delay; such causes include, but are not limited to, acts of God or the public enemy, acts



10.

of the State or of the Federal Government, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, unusually severe weather and defaults of sub-contractors due
to any of the above unless the city shall determine that the suppliers or services to be
furnished by the sub-contractor are obtainable from other sources in sufficient time to
permit the vendor to meet the required delivery schedule. The rights and remedies of the
city are not limited to those provided for in this paragraph and are in addition to any other
rights provided for by law.

NON-DISCRIMINATION
By signing this City of Santa Fe bid or proposal, the vendor agrees to comply with the
President's Executive Order No. 11246 as amended.

NON-COLLUSION

In signing this bid or proposal, the vendor certifies they have not, either directly or
indirectly, entered into action in restraint of full competition in connection with this bid or
proposal submittal to the City of Santa Fe.




ELIGIBILITY FOR LODGERS’ TAX FOR THE ARTS
TARGET IMPACT SUPPORT

Funding for this program is authorized by the City of Santa Fe Ordinance No. 1987-45, which
earmarks a portion of the Lodgers’ Tax for the “promotion and advertising of non-profit
attractions and nonprofit performing arts in Santa Fe.” NMSA “Lodgers’ Tax Act” (3-38-21)
authorizes a municipality to use tax proceeds to defray costs of advertising, publicizing and
promoting tourism attractions within the area. Therefore, eligible organizations must play a
role in promoting tourism and apply the funding received primarily towards the project’s
promotional, advertising and marketing costs. All projects must take place between the
effective date of the contract (anticipated to be July 1, 2020 and June 30, 2021).

TARGET IMPACT SUPPORT: Funds for marketing/promotion of seasonal or year round
programming this program’s simpler application process is ideal for organizations with limited
full-time staff. Request up to $5,000; annual deadline; one contract year. Eligibility: Annual
operating budget below $200,000.

ORGANIZATIONAL ELIGIBILITY
Potential applicants should carefully review the following requirements to determine their
eligibility. Applicant organizations must:
e Be Santa Fe-based organizations whose mission includes the arts.
e Be a Federally-recognized nonprofit with an IRS 501(c)3 status; OR a public agency (as
defined in NMSA Section 11-1-1 or any count, state or education institution specified in
Article 12, Section 11 of the NM Constitution).
e Have a State of New Mexico Incorporation Certificate as a domestic or foreign nonprofit
corporation and be in good standing with the State.
e Have a current City of Santa Fe business registration number.
e Demonstrate annual organizational operating budget below $200,000 during the most
recently completed fiscal year as evidenced by the IRS Form 990.

City of Santa Fe-operated programs are not eligible. Organizations that do not meet the above
requirements may apply through a fiscal agent. The fiscal agent must meet all eligibility
requirements. The fiscal agent must be a resident of New Mexico.

PROJECT ELIGIBILITY
e Projects must take place in the northern portion of Santa Fe County (i.e. Madrid/Galisteo
to northern boundary of county).
e Must support the presentation of artistic content to the public (i.e. performances,
productions, exhibitions, art markets, fairs, and festivals); funds cannot support ancillary,
non-arts programs.
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WHAT WE CANNOT FUND

The Arts and Culture cannot fund certain projects and project elements. These include:

Demonstration and master classes

Scholarships and fellowships

Closed subscription series

Projects which are part of a post-secondary academic degree program

Awards (ribbons, trophies, prizes, etc.)

Deficits and debt reduction (including finance charges, loan fees, etc.)

Meals, catering, lodging, or transportation

Capital expenses (including the purchase of equipment or real property, labor or
materials, costs for renovations, remodeling or new construction, etc.)

Tuition assistance for college, university, or other post-secondary formal course work
Fund-raising (events, personnel merchandise, invitations, etc.)

In many instances, the larger project budget or organizational budget may include some of
these elements. However, Arts and Culture funds cannot be used for these costs.

SCOPE OF SERVICES

The Contractor shall provide the following services for the City:

Advertise, publicize and promote Santa Fe as an arts center through presentation and
production of the project described in Exhibit “A” attached hereto and incorporated by
reference in response to RFP#

Promote and advertise nonprofit attractions and nonprofit performing arts in Santa Fe
through the presentation and production of the project.

Market and promote the project locally and regionally through media coverage and
placements that emphasize target markets and demonstrated evidence of attracting
audiences. The region of main focus markets outside of a 60 mile radius of Santa Fe.
Promote and market the City by utilizing the City’s arts logo and credit line on all printed
and online promotional material related to the project.

Encourage the cultural development of Santa Fe by maintaining high standards of
artistic excellence as demonstrated by an ongoing series of performances, exhibitions
and/or services.

Demonstrate administrative competency through planning, quality programming and
realistic budgeting.

Provide a final report to the City providing statistical and demographic information about
audience attendance and the results of the project.

Provide a report to the City of the results of the advertising project.
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EVALUATION AND CRITERIA

The Arts and Culture Department staff reviews all applications for eligibility and completeness.
Then a Review Panel consisting of community representatives and the Arts Commission review
all eligible applications. Reviewers’ scores are added together and then divided by the number
of reviewers scoring application. A minimum combined score of 300 necessary to be considered
for funding in any category. Receiving the minimum score does not guarantee receipt of
funding.

CRITERIA
All applications are reviewed based on an established set of criteria are weighted equally, based
on a scale of 1 (low) to 5 (high).

50% Evidence of attraction of tourists
As evidenced by:

e Estimated size, diversity and geographic location of the audience, keeping in mind that
the scope of this project should include marketing and promotion to audiences located
regionally, focusing markets outside a 60 mile radius of Santa Fe

e Feasibility of promotion and marketing plan; quality of marketing and promotional
materials

e Sound, well-crafted and researched marketing and promotion plan that is appropriate to
the intended audience’s age, geography and interests

e Past work demonstrates an ability to understand and clearly promote the project to a
regional audience

50% Standards of administrative and artistic excellence
As evidenced by:
e Artistic samples submitted are of good quality and unique to Santa Fe
e Ability to foster the creation, production, presentation and awareness of the arts in Santa
Fe
e Qualifications/backgrounds of artistic and administrative personnel
e Accuracy of the application materials; realistic project budget; financial stability

Using the scores and rankings as a guide, the Arts and Culture Department makes funding

recommendations. These recommendations are forwarded to the appropriate bodies for
approval. All awards are based on the ability of tax dollars and funding.

TECHNICAL ASSISTANCE: PRESENTATION AVAILABLE ONLINE

In response to the increased preventative measure, the City has cancelled in person meetings.
The Technical Assistance presentation is available online at:

https://www.santafenm.gov/funding_programs
Additionally, Arts and Culture Department staff is available throughout the application period to

answer questions regarding the application and review process. Please direct your inquiries to
Erminia Tapia, 995-6707 or emtapia@santafenm.gov.
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Sample Evaluation Form
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Santa Fe Arts and Culture Department
Target Impact Support
Request for Qualifications

Applicant:

Rating scale is 1 to 5 (1 = Poor/5 = Excellent)

Weighted Criteria Rating Value Score Max
Value (1-5) Score
50% Evidence of thoughtful plan to attract a new X 10 50
audience
50% Standards of artistic excellence and ad ministrative X 10 50
capability
100% TOTAL 100
Signature:

(Please sign in PEN when you finalize the score sheet the day of the meeting. Thank you.)

Date:

Rating Scale

5 =Excellent
4=Good

3 = Satisfactory

2 = Below Average
1 =Poor

SUMMARY OF APPLICATION FORMS, ATTACHMENTS, AND ENCLOSURES

All proposals must be submitted by 5 PM MST on April 29, 2020 online through
santafenm.gosmart.org. Please note that the City is not responsible for compatibility issues
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due to operating systems, programs or program version. The GoSmart System automatically
closes as deadline. Late proposals will not be accepted. Please allow plenty of time to complete
and submit your proposal.

A complete application consists of all online forms provided by Arts and Culture Department as
well as required attachments and enclosures uploaded by the applicant. Arts and Culture
Department staff are available to answer any questions you may have.

The online application forms are completed online through https://santafenm.gosmart.org/ .
Required attachments and enclosures must be uploaded to the Support Material Form through
the online application. Please see application for more information on accepted file types.
Please note that Arts and Culture Department is not responsible for compatibility issues due to
operating systems, platforms, programs, or program versions. The deadline is absolute; late
materials cannot be accepted. Please plan accordingly. Early submissions are encouraged.

The online application includes the following:

Applicant Information

Project Narrative

Audience Demographics

Marketing and Promotional Plan

Financial Information

Artistic Samples, Marketing/Promotional/Education Samples

Support Material (Bios, Organization History, Board List, Organization Chart, IRS

Exemption Letter, Incorporation Certificate, City Business Registration, IRS Form 990,

Fiscal Agent Agreement, if applicable)

[] Certification of Submission (that you have successfully submitted on GoSmart online
system)

I Y A

Upload the following to Support Material:
[ Artistic Samples
— Images in PowerPoint (PPT converted to PDF, upload via Document Bank) file
— Video Samples — submit posted videos via link in Video Link pages.
— Audio Samples

Promotional Samples, Reviews, and Educational Materials

Artistic and Administrative Biographies

Board List

Organizational Chart

Organizational History

IRS Exemption Letter

Incorporation Certificate

IRS Form 990 for most recent completed fiscal year

I A
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ATTACHMENT 1

CITY OF SANTA FE (CSF)
NON-DISCLOSURE AND CONFLICT OF INTEREST STATEMENT

REQUEST FOR PROPOSAL # 20/XX/P

EVALUATOR NAME:

CSF policy is to prevent personal or organizational conflict of interest, or the appearance of such
conflict of interest, in the award and administration of CSF contracts and Purchase Orders.

I, , the undersigned, hereby certify that the following
statements are true and correct and that | understand and agree to be bound by commitments
contained herein.

| am acting at the request of CSF as a patrticipant in the evaluation of offers/ proposals received
in response to the Request for Offers! Request for Proposals, entitled and/ or numbered. | am
acting of my own accord and not acting under duress. | am not currently employed by, nor am |
receiving any compensation from, nor have | been the recipient of any present or future economic
opportunity, employment, gift, loan, gratuity, special discount, trip, favor, or service in connection
with any offer/proposal or involved Offeror/Proposer in return for favorable consideration. | have
no preconceived position on the relative merits of any of the offers/proposals nor have |
established a personal preference or position on the worth or standing of any Offeror/Proposer
participating in this action. CSF policy is to prevent personal or organizational conflict of interest,
or the appearance of such conflict of interest, in the award and administration of CSF contracts,
including, but not limited to contracts for professional services, agreements with consultants and
Purchase Orders.

| hereby certify that to the best of my knowledge and belief, no conflict of interest exists that may
diminish my capacity to perform an impartial, technically sound, objective review of this
proposal(s) or otherwise result in a biased opinion or unfair competitive advantage. | agree not to
disclose or otherwise divulge any information pertaining to the contents, status, or ranking of any
offer/proposal to anyone other than the team leader or other evaluation team members. |
understand the terms and "disclose or otherwise divulge" to include, but are not limited to,
reproduction of any part or any portion of any offer/proposal, or removal of same from designated
areas without prior authorization from the evaluation team leader. | agree to perform any and all
evaluations of said offers/proposals in an unbiased manner, to the best of my ability, and with the
best interest of CSF paramount in all decisions.

| agree to return to CSF Purchasing Department all copies of proposals, as well as any abstracts,
upon completion of the evaluation.

SIGNATURE AND DATE:
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ATTACHMENT 2
CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to NMSA 1978, § 13-1-191.1 (2006), any person seeking to enter into a contract with
any state agency or local public body for professional services, a design and build project
delivery system, or the design and installation of measures the primary purpose of which is to
conserve natural resources must file this form with that state agency or local public body. This
form must be filed even if the contract qualifies as a small purchase or a sole source contract.
The prospective contractor must disclose whether they, a family member or a representative of
the prospective contractor has made a campaign contribution to an applicable public official of
the state or a local public body during the two years prior to the date on which the contractor
submits a proposal or, in the case of a sole source or small purchase contract, the two years
prior to the date the contractor signs the contract, if the aggregate total of contributions given by
the prospective contractor, a family member or a representative of the prospective contractor to
the public official exceeds two hundred and fifty dollars ($250) over the two year period.

Furthermore, the state agency or local public body shall void an executed contract or cancel a
solicitation or proposed award for a proposed contract if: 1) a prospective contractor, a family
member of the prospective contractor, or a representative of the prospective contractor gives a
campaign contribution or other thing of value to an applicable public official or the applicable
public official’'s employees during the pendency of the procurement process or 2) a prospective
contractor fails to submit a fully completed disclosure statement pursuant to the law.

THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT
THEY, THEIR FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY
CONTRIBUTIONS SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to
complete a term of an elected office, who has the authority to award or influence the award of
the contract for which the prospective contractor is submitting a competitive sealed proposal or
who has the authority to negotiate a sole source or small purchase contract that may be
awarded without submission of a sealed competitive proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or
other thing of value, including the estimated value of an in-kind contribution, that is made to or
received by an applicable public official or any person authorized to raise, collect or expend
contributions on that official’s behalf for the purpose of electing the official to either statewide or
local office. “Campaign Contribution” includes the payment of a debt incurred in an election
campaign, but does not include the value of services provided without compensation or
unreimbursed travel or other personal expenses of individuals who volunteer a portion or all of
their time on behalf of a candidate or political committee, nor does it include the administrative
or solicitation expenses of a political committee that are paid by an organization that sponsors
the committee.

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-
in-law or son-in- law.

“‘Pendency of the procurement process” means the time period commencing with the public
notice of the request for proposals and ending with the award of the contract or the cancellation
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of the request for proposals.
“Person” means any corporation, partnership, individual, joint venture, association or any other
private legal entity.

“Prospective contractor” means a person who is subject to the competitive sealed proposal
process set forth in the Procurement Code or is not required to submit a competitive sealed
proposal because that person qualifies for a sole source or a small purchase contract.

“‘Representative of a prospective contractor” means an officer or director of a corporation, a
member or manager of a limited liability corporation, a partner of a partnership or a trustee of a
trust of the prospective contractor.

DISCLOSURE OF CONTRIBUTIONS:
Contribution Made by:

Relation to Prospective Contractor:

Name of Applicable Public Official:

Date Contribution(s) Made:

Amount(s) of Contribution(s)

Nature of Contribution(s)

Purpose of Contribution(s)

(Attach extra pages if necessary)

Signature Date

Title (position)
--OR—
NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY

DOLLARS ($250) WERE MADE to an applicable public official by me, a family member or
representative.

Signature Date
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ATTACHMENT 3
MINIMUM WAGE ORDINANCE

PURSUANT TO THE CITY OF SANTA FE
LIVING WAGE ORDINANCE, SECTION 28-1 SFCC 1987
EFFECTIVE MARCH 1, 2017 ALL WORKERS WITHIN THE
CITY OF SANTA FE
SHALL BE PAID A LIVING WAGE OF

' $11.09
PER HOUR

Santa Fe’s Living Wage
& The Santa Fe Living Wage Ordinance establishes minimum hourly wages.

¥ The March Living Wage increase corresponds to the increase in the Consumer Price
Index (CPI).

& All employers required to have a business license or registration from the City of Santa
Fe (“City”’) must pay at least the adjusted Living Wage to employees for all hours worked
within the Santa Fe city limits.

Who is Required to Pay the Living Wage?
& The City to all full-time permanent workers employed by the City;

W Contractors for the City, that have a contract requiring the performance of a service but
excluding purchases of goods;

§# Businesses receiving assistance relating to economic development in the form of grants,
subsidies, loan guarantees or industrial revenue bonds in excess of twenty-five thousand
dollars ($25,000) for the duration of the City grant or subsidy;

& Businesses required to have a business license or registration from the City; and

& Nonprofit organizations, except for those whose primary source of funds is from Medic-
aid waivers.

& For workers who customarily receive more than one hundred dollars ($100) per month in
tips or commissions, any tips or commissions received and retained by a worker shall
be counted as wages and credited towards satisfaction of the Living Wage provided
that, for tipped workers, all tips received by such workers are retained by the workers,
except that the pooling of tips among workers shall be permitted.

More Information, including the Living Wage Ordinance, is available at

http://www.santafenm.gov
(Click on Hot Topics/Living Wage)




ATTACHMENT 4
SAMPLE CONTRACT
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CITY OF SANTA FE

PROFESSIONAL SERVICES AGREEMENT: TARGET IMPACT SUPPORT

REQUEST FOR PROPOSALS ONLY

THIS AGREEMENT is made and entered into by and between the City of Santa Fe, New
Mexico, hereinafter referred to as the “City,” and NAME OF CONTRACTOR, hereinafter
referred to as|the “Contractor,” and is effective as of the date set forth below upon which it is
executed by the Parties.

IT IS AGREED BETWEEN THE PARTIES:

1.

Scopelof Work: TARGET IMPACT SUPPORT.
A. The Contractor, shall perform the following work:

1) Advertise, publicize and promote Santa Fe as an arts center through presentation and
production of project as described in Exhibit “A” attached hereto and incorporated by
reference in response to RFP #20/XX/P.

2) Promote and market the City by utilizing the City’s arts logo and credit line on all
and online promotional material related to the project to audiences at least 60 miles
of Santa Fe.

urage the cultural development of Santa Fe by maintaining high standards of
ic excellence as demonstrated by an ongoing series of performances, exhibitions and/or

onstrate administrative competency through planning, quality programming and
ic budgeting.

5) Provide a final report to the City providing of all activities undertaken including
providing samples of marketing and promotional materials produced, number of
impressions and value of promotion received, statistical and demographic information
and an assessment of the successes, challenges and future opportunities related to the
program.

Compensation

A. The City shall pay to the Contractor in full payment for services satisfactorily

performed shall not exceed Total Amount of contract ($ ) including New Mexico gross
receipts tax. The New Mexico gross receipts tax levied on the amounts payable under this
Agreement totaling (AMOUNT) shall be paid by the City to the Contractor. The total amount

shall not ex¢eed (AMOUNT). This amount is a maximum and not a guarantee that the

payable to t{e Contractor under this Agreement, including gross receipts tax and expenses,

amount stated herein. The parties do not intend for the Contractor to continue to provide

work assi}d to be performed by Contractor under this Agreement shall equal the

services without compensation when the total compensation amount is reached.
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Contractor is responsible for notifying the City when the services provided under this

Agreement
for services |

‘each the total compensation amount. In no event will the Contractor be paid
provided in excess of the total compensation amount without this Agreement

being amended in writing prior to those services in excess of the total compensation amount

being provic

B.
Paragraph se
to Paragraph

led.

Payment is subject to availability of funds pursuant to the Appropriations
} forth below and to any negotiations between the parties from year to year pursuant
1, Scope of Work, and to approval by the City. All invoices MUST BE received by

the City no

3. Ter

later than thirty (30) days after the termination of the Fiscal Year in which the

services wej delivered. Invoices received after such date WILL NOT BE PAID.

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED IN

WRITING

THE CITY. This Agreement shall begin on date approved by the City, and end on

June 30, 202]1. The City reserves the right to renew the contract on an annual basis by mutual
Agreement not exceed a total of four years in accordance with NMSA 1978, §§ 13-1-150 through

152.

4.
A.
upon written
of terminatio
liability upo
Contractor’s
Contractor’s

Termination.

Termination. This Agreement may be terminated by either of the parties hereto
notice delivered to the other party at least thirty (30) days prior to the intended date

m. Except as otherwise allowed or provided under this Agreement, the City’s sole

such termination shall be to pay for acceptable work performed prior to the
receipt of the notice of termination, if the City is the terminating party, or the
sending of the notice of termination, if the Contractor is the terminating party;

provided, however, that a notice of termination shall not nullify or otherwise affect either party’s
liability for pre-termination defaults under or breaches of this Agreement. The Contractor shall

submit an inyoice for such work within thirty (30) days of receiving or sending the notice of

termination.
upon written,

Notwithstanding the foregoing, this Agreement may be terminated immediately
notice to the Contractor if the Contractor becomes unable to perform the services

contracted for, as determined by the City or if, during the term of this Agreement, the Contractor

or any of its
to misuse of

pfficers, employees or agents is indicted for fraud, embezzlement or other crime due
City funds or due to the Appropriations paragraph herein. THIS PROVISION IS

NOT EXCLUSIVE AND DOES NOT WAIVE THE City's OTHER LEGAL RIGHTS AND

REMEDIES

B.

CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

Termination Management. Immediately upon receipt by either the City or the

Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any
further obligations for salaries, services or any other expenditure of funds under this Agreement
without written approval of the City; 2) comply with all directives issued by the City in the
notice of termination as to the performance of work under this Agreement; and 3) take such
action as the City shall direct for the protection, preservation, retention or transfer of all property

titled to the
property or

City and records generated under this Agreement. Any non-expendable personal
equipment provided to or purchased by the Contractor with contract funds shall
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become prope

practicable.
5.

authorization

rty of the City upon termination and shall be submitted to the City as soon as

riations.
s of this Agreement are contingent upon sufficient appropriations and
eing made by the City Council for the performance of this Agreement. If

sufficient appropriations and authorization are not made by the City Council, this Agreement

shall terminat
City's decisio
Contractor an

immediately upon written notice being given by the City to the Contractor. The
as to whether sufficient appropriations are available shall be accepted by the
shall be final. If the City proposes an amendment to the Agreement to unilaterally

reduce funding, the Contractor shall have the option to terminate the Agreement or to agree to

the reduced funding, within thirty (30) days of receipt of the proposed amendment.
6. Statug of Contractor.

The Contractor and its agents and employees are independent contractors performing
professional services for the City and are not employees of the City. The Contractor and its

agents and e

mployees shall not accrue leave, retirement, insurance, bonding, use of City

vehicles, or any other benefits afforded to employees of the City as a result of this Agreement.
The Contractor acknowledges that all sums received hereunder are reportable by the Contractor

for tax purpo
Contractor ag
authority to d

7.

The G
claims for mq
of the City.

ses, including without limitation, self-employment and business income tax. The
rees not to purport to bind the City unless the Contractor has express written
f so, and then only within the strict limits of that authority.

Assignment.

ontractor shall not assign or transfer any interest in this Agreement or assign any
ney due or to become due under this Agreement without the prior written approval

Sube
The
this Agreeme;
the primary
subcontract o)

ntracting.
ontractor shall not subcontract any portion of the services to be performed under

t without the prior written approval of the City. No such subcontract shall relieve
ontractor from its obligations and liabilities under this Agreement, nor shall any
ligate direct payment from the City.

ayment of the amounts due under this Agreement shall operate as a release of the
ers and employees from all liabilities, claims and obligations whatsoever arising
this Agreement.

dentiality.
confidential information provided to or developed by the Contractor in the

9. Release.
Final
City, its offi
from or unde
10. Confi
Any
performance

individual or

of this Agreement shall be kept confidential and shall not be made available to any
organization by the Contractor without the prior written approval of the City.
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11.
A.

during the term

conflict in any

B

during the ten

complies with
NMSA 1978.

C.
12 are materia
entered into by

Conflict of Interest; Governmental Conduct Act.

The Contractor represents and warrants that it presently has no interest and,
1 of this Agreement, shall not acquire any interest, direct or indirect, which would
manner or degree with the performance or services required under the Agreement.

The Contractor further represents and warrants that it has complied with, and,
m of this Agreement, will continue to comply with, and that this Agreement
all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16

Contractor’s representations and warranties in Paragraphs A and B of this Article
1 representations of fact upon which the City relied when this Agreement was
s the parties. Contractor shall provide immediate written notice to the City if, at
g the term of this Agreement, Contractor learns that Contractor’s representations

any time durin
and warrantie;

in Paragraphs A and B of this Article 12 were erroneous on the effective date of

this Agreement or have become erroneous by reason of new or changed circumstances. If it is
later determined that Contractor’s representations and warranties in Paragraphs A and B of this

Article 12 we
reason of new

e erroneous on the effective date of this Agreement or have become erroneous by
or changed circumstances, in addition to other remedies available to the City and

notwithstanding anything in the Agreement to the contrary, the City may immediately terminate

the Agreement.

D.
this section.

12. Amen

A.
writing execut

B

funding due t

receipt of the

termination pi

13.

Mergg
This A
the parties he;
understanding
understanding

All terms defined in the Governmental Conduct Act have the same meaning in

ment.
This Agreement shall not be altered, changed or amended except by instrument in

ed by the parties hereto and all other required signatories.

If the City proposes an amendment to the Agreement to unilaterally reduce
o budget or other considerations, the Contractor shall, within thirty (30) days of
proposed Amendment, have the option to terminate the Agreement, pursuant to the
ovisions as set forth in Article 4 herein, or to agree to the reduced funding.

Y,
L'_éreement incorporates all the Agreements, covenants and understandings between
reto concerning the subject matter hereof, and all such covenants, Agreements and
's have been merged into this written Agreement. No prior Agreement or
. oral or otherwise, of the parties or their agents shall be valid or enforceable unless

embodied in this Agreement.

14.

The P
and criminal
felony penalti

Penalties for violation of law.

rocurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil
penalties for its violation. In addition, the New Mexico criminal statutes impose
es for illegal bribes, gratuities and kickbacks.
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laws of the State of New Mexico, the Contractor assures that no person in the United States shall,
on the grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental
handicap, or serious medical condition, spousal affiliation, sexual orientation or gender identity,
be excluded from employment with or participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity performed under this Agreement. If
Contractor is found not to be in compliance with these requirements during the life of this
Agreement, Contractor agrees to take appropriate steps to correct these deficiencies.

16.  Applicable Law.

The laws of the State of New Mexico shall govern this Agreement, without giving effect
to its choice pf law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction accordance with Section 38-3-1 (G) NMSA 1978. By execution of this
Agreement, Contractor acknowledges and agrees to the jurisdiction of the courts of the State of

New Mexico|over any and all lawsuits arising under or out of any term of this Agreement.

17. Workers Compensation.

The Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Contractor fails to comply with the Workers
Compensatign Act and applicable rules when required to do so, this Agreement may be

terminated by the City.

18.  Professional Liability Insurance. Contractor shall maintain professional liability
insurance throughout the term of this Agreement providing a minimum coverage in the amount
required under the New Mexico Tort Claims Act. The Contractor shall furnish the City with
proof of insyrance of Contractor's compliance with the provisions of this section as a condition
prior to performing services under this Agreement.

19.  Other Insurance

If the services contemplated under this Agreement will be performed on or in City
facilities or property, Contractor shall maintain in force during the entire term of this Agreement,
the following insurance coverage(s), naming the City as additional insured.

ureds.

B. Business Automobile Liability insurance for all owned, non-owned automobiles,
with a combined single limit not less than $1,000,000 per accident.
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C

Agreement sl
Agreement, o
or proceeds a
not in any wa
minimums re4

Broader Coverage and Limits. The insurance requirements under this

1all be the greater of (1) the minimum coverage and limits specified in this

r (2) the broader coverage and maximum limits of coverage of any insurance policy
vailable to the Named Insured. It is agreed that these insurance requirements shall

y act to reduce coverage that is broader or that includes higher limits than the
quired herein. No representation is made that the minimum insurance requirements

of this Agreement are sufficient to cover the obligations of Contractor hereunder.

Contractor sh
as an additig

Insurance fo

coverage proy
provide a wai

20.

The records
billings both

right of the C

21.

proceeding,
expenses of

Agreement, ¢

employees, s
Contractor r

Contractor or
services pursy

the services

subcontractor
soon as pract

counsel of th

NMSA 1978,
Claims Act,

all maintain the above insurance for the term of this Agreement and name the City
nal insured and provide for 30 days cancellation notice on any Certificate of
m furnished by Contractor. Such certificate shall also specifically state the
rided under the policy is primary over any other valid and collectible insurance and
ver of subrogation.

Records and Financial Audit.
The ¢

date; time, n|
retain them f

‘ontractor shall maintain detailed time and expenditure records that indicate the
ature and cost of services rendered during the Agreement’s term and effect and
or a period of three (3) years from the date of final payment under this Agreement.
shall be subject to inspection by the City. The City shall have the right to audit
before and after payment. Payment under this Agreement shall not foreclose the
ity to recover excessive or illegal payments

[
-

Indemnification.
The (

‘ontractor shall defend, indemnify and hold harmless the City from all actions,
claims, demands, costs, damages, attorneys’ fees and all other liabilities and
any kind from any source which may arise out of the performance of this
caused by the negligent act or failure to act of the Contractor, its officers,

ants, subcontractors or agents, or if caused by the actions of any client of the
sulting in injury or damage to persons or property during the time when the
any officer, agent, employee, servant or subcontractor thereof has or is performing
hant to this Agreement. In the event that any action, suit or proceeding related to
performed by the Contractor or any officer, agent, employee, servant or
under this Agreement is brought against the Contractor, the Contractor shall, as
icable but no later than two (2) days after it receives notice thereof, notify the legal
City.

as amended. The City and its “public employees” as defined in the New Mexico Tort
not waive sovereign immunity, do not waive any defense and do not waive any

limitation of ljability pursuant to law. No provision in this Agreement modifies or waives any

provision of

23. Inva

e New Mexico Tort Claims Act.

d Term or Condition.
If any|

term or condition of this Agreement shall be held invalid or unenforceable, the
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remainder of th

is Agreement shall not be affected and shall be valid and enforceable.

24. Enforcement of Agreement.

A party
waive or dimin
provision. No
unless express
effective to wa

s failure to require strict performance of any provision of this Agreement shall not
ish that party's right thereafter to demand strict compliance with that or any other
waiver by a party of any of its rights under this Agreement shall be effective
and in writing, and no effective waiver by a party of any of its rights shall be
ve any other rights.

25.

A.The
publicity, pro
proximity to th
funded by the (

B. Faily
the Agreement

Logo and Credit Line.

ontractor must include the City of Santa Fe logo on all printed and online
otion and program materials applicable to this Agreement. In immediate

logo, the following credit line must be clearly visible and readable: “Partially
City of Santa Fe Arts and Culture Department and the 1% Lodgers’ Tax.”

ire to provide appropriate credit line and use of logo can result in termination of

26. Notice
Any no
shall be deliv:

return receipt r:

ice required to be given to either party by this Agreement shall be in writing and
ed in person, by courier service or by U.S. mail, either first class or certified,
quested, postage prepaid, as follows:

e, address and email].

ractor is other than a natural person, the individual(s) signing this Agreement on
ractor represents and warrants that he or she has the power and authority to bind
that no further action, resolution, or approval from Contractor is necessary to

inding contract.
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date of the
signature by the required approval authorities below.

CITY OF SANTA FE: CONTRACTOR:
CITY MAYOR/MANAGER NAME AND TITLE
DATE:
DATE:
CRS#
Registration #
ATTEST:

YOLANDAY. VIGIL
CITY CLERK

CITY ATTORNEY’S OFFICE (REQUEST FOR PROPOSALS ONLY):

SENIOR ASSISTANT CITY ATTORNEY

APPROVED:

MARY MCCQY, FINANCE DIRECTOR

2132775-561850
Business Unit Line Item
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EXHIBIT A: Scope of Work
TARGET IMPACT SUPPORT

Description of how the organization will advertise, publicize and promote Santa Fe as an arts

center through presentation and production of the project described in response to RFP
#20/XX/P

Page 9 of 9






