
A. ROLLCALL 

BOARD OF ADJUSTMENT 
Tuesday, March 05,2013 at 6:00P.M. 

200 Lincoln Ave. Santa Fe NM 
City Council Chambers 

B. PLEDGE OF ALLEGIANCE 
C. APPROVAL OF AGENDA 
D. APPROVAL OF MINUTES: February 05, 2013 minutes 
E. FINDINGS/CONCLUSIONS: 

1. Case #2012-126. Ashley Furniture Sign Variance 
F. OLD BUSINESS 
G. NEW BUSINESS 

1. Case #2012-140. 3233 Paseo Del Monte Variance. Ramon Jose Lopez, Owner, 
requests a variance to Article 14-8-5(B)(2)(a) SFCC 1987 regarding, fence height, to 
allow a 8 foot high game fence where 6 feet is the maximum allowable. The property is 
zoned R-1 (Residential- One Dwelling Unit per acre). (Dan Esquibel, Case Manager) 

2. Case #2013-09. 1541 S. St. Francis Suite D Special Use Permit. Sue McKelvey, 
DVM, Applicant, requests a special use permit to allow veterinary use at 1541 S. St. 
Francis Suite D. The property is zoned C-1 (Office and Related Commercial District). 
(Dan Esquibel, Case Manager) 

H. STAFF COMMUNICATIONS 
I. MATTERS FROM THE COMMISSION 
J. ADJOURNMENT 

NOTES: 

New Mexico law requires the following adrrlinistrative procedures be followed by zoning boards 
conducting "quasi-judicial" hearings. In "quasi-judicial" hearing before zoning boards, all witnesses must 
be sworn in, under oath, prior to testimony and will be subject to cross-examination. Witnesses have the 
right to have an attorney present at the hearing. The zoning board will, in its discretion, grant or deny 
requests to postpone hearings. Persons with disabilities in need of accommodations, contact the City 
Clerk's office at 955-6520, five (5) working days prior to meeting date. 
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MINUTES OF THE MEETING OF THE 
BOARD OF ADJUSTMENT 

CITY HALL COUNCIL CHAMBERS 
SANTA FE, NEW MEXICO 
Tuesday, March 5, 2013 

A. CALL TO ORDER AND ROLL CALL 

A regular meeting of the City of Santa Fe Board of Adjustment was called to order by Gary 
Friedman, Chair, at approximately 6:00p.m., on Tuesday, March 5, 2013, in the Council Chambers, 
City Hall, Santa Fe, New Mexico. 

Gary Friedman, Chair 
Rachel L. Winston, Vice-Chair 
Douglas Maahs 
Daniel H. Werwath 
[Vacancy] 

MEMBERS EXCUSED: 
Coleen Dearing 
Patricia Hawkins 

OTHERS PRESENT: 
Kelley Brennan, Assistant City Attorney 
Tamara Baer, Planning Manager, Current Planning Division 
Daniel A. Esquibel, Land Use Planner Senior, Current Planning Division 
Melessia Helberg, Stenographer 

There was a quorum of the membership in attendance for conducting official business. 

B. PLEDGE OF ALLEGIANCE 



C. APPROVAL OF AGENDA 

MOTION: Daniel Werwath moved, seconded by Douglas Maahs, to approve the Agenda as 
presented. 

VOTE: The motion was approved unanimously on a voice vote. 

D. APPROVAL OF MINUTES- FEBRUARY 5, 2013 

The following correction was made to the minutes: 

Ms. Baer was absent for the meeting, but is shown as being in attendance. 

MOTION: Daniel Werwath moved, seconded by Rachel Winston, to approve the minutes of the 
meeting of February 5, 2013, as amended. 

VOTE: The motion was approved unanimously on a voice vote. 

E. FINDINGS/CONCLUSIONS 

A copy of the City of Santa Fe Board of Adjustment Findings of Fact and Conclusions of 
Law, in Case #2012-126, Ashley Furniture Sign Variances, is incorporated herewith to these 
minutes as Exhibit "1." 

1. CASE #2012·126. ASHLEY FURNITURE SIGN VARIANCE. 

MOTION: Daniel Werwath moved, seconded by Douglas Maahs, to approve the Findings of Fact 
and Conclusions of Law in Case #2012-126, Ashley Furniture Sign Variance, as presented by staff. 

VOTE: The motion was approved unanimously on a voice vote. 

F. OLD BUSINESS 

There was no old business 
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G. NEW BUSINESS 

1. CASE #2012·140. 3233 PASEO DEL MONTE VARIANCE. RAMON JOSE 
LOPEZ, OWNER, REQUESTS A VARIANCE TO ARTICLE 14·8.5(B)(3)(a) SFCC 
1987, REGARDING FENCE HEIGHT, TO ALLOW A N 8 FOOT HIGH GAME 
FENCE WHERE 6 FEET IS THE MAXIMUM ALLOWABLE. THE PROPERTY IS 
ZONED R·1 (RESIDENTIAL- ONE DWELLING UNIT PER ACRE). (DAN 
ESQUIBEL, CASE MANAGER) 

A Memorandum prepared February 19, 2013, for the meeting of March 5, 2013, with 
attachments, to the Board of Adjustment, from Daniel A Esquibel, Land Use Planner Senior, is 
incorporated herewith to these minutes as Exhibit "2." 

Staff was sworn 

Staff Report 

The staff report was presented by Daniel A Esquibel, Case Manager, which is contained in 
Exhibit "2." 

Staff recommendation: The Land Use Department has found compliance to the variance 
criteria and recommends approval. 

Questions from the Board 

Commissioner Werwath said he looked through the pictures and attachments quickly, but 
he didn't see anything which clearly shows where the fence will be placed on the property. 

Chair Friedman said on page 37 there is a drawing, and asked if that is the front or back 
part of the property. 

Mr. Esquibel said, "It would be on the east. A portion of the north, it kinds of cuts this 
property in half, and I believe that's where his garden area is. I believe he also owns one lot. You 
own 41ots. So, it's up against the property line, adjacent to the driveway coming across Paseo del 
Monte Sol going up, attaching to the house, and then again on the back. If you look at that back 
area along those dots on page 36." 

Chair Friedman asked if Paseo Museo, LLC is also the applicant's property, and Mr. 
Esquibel said that is correct. 
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Mr. Maahs asked, of all the diagrams we are looking at, the different fences, if one of these 
diagrams match what is being proposed. 

Mr. Esquibel said the Applicant can explain which fence he is going to purchase. 

Public Hearing 

Presentation by the Applicant 

Ramon Jose Lopez, Applicant, was sworn. Mr. Lopez said there is a lot of wildlife 
coming through his property such as bears, lynx, foxes and other kinds of wildlife, including a lot of 
deer. He said they come during the day and night, so they are always present around their house. 

Mr. Maahs asked Mr. Lopez if there is a diagram of fence he is proposing to build in the 
packet. 

Mr. Lopez said the Department of Game and Fish recommended an 8 foot high tensile 
strength fence, a square mesh fence. 

Chair Friedman asked if there will be any barbed wire on the top of the fence, or if it will be 
electrified. 

Mr. Lopez said no. 

Speaking to the Request 

There was no one speaking for or against this request. 

The public testimony portion of the public hearing was closed 

MOTION: Commissioner Winston moved, seconded by Commissioner Maahs, to approve Case 
#2012-140, 3233 Paseo del Monte Variance, requesting a variance to fence height from the six feet 
maximum allowed by 14-8.5(8)(2)(a) SFCC 1987, to eight feet, finding that the requirements for a 
variance have been met in accordance with Article 14-8.5(8)(2)(a) SFCC 1987, and incorporating 
the Staffs finding of fact and conclusions of law as set out on pages 2-5 of Exhibit "2." 

VOTE: The motion was approved unanimously on a voice vote. 
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2. CASE #2013·09. 1541 S. ST. FRANCIS, SUITED, SPECIAL USE PERMIT. SUE 
McKELVEY, DVM, APPLICANT, REQUESTS A SPECIAL USE PERMIT TO ALLOW 
VETERINARY USE AT 1541 ST. ST. FRANCIS, SUITE D. THE PROPERTY IS ZONED 
C-1 (OFFICE AND RELATED COMMERCIAL DISTRICT). (DAN ESQUIBEL, CASE 
MANAGER) 

A Memorandum prepared February 11, 2013, for the meeting of March 5, 2013, with 
attachments, to the Board of Adjustment, from Daniel A. Esquibel, Land Use Planner Senior, is 
incorporated herewith to these minutes as Exhibit "3." 

Staff Report 

The staff report was presented by Daniel A. Esquibel, which is contained in Exhibit "3." 

Staff recommendation: The Land Use Department recommends approval. 

Questions from the Board 

Chair Friedman said the report indicates the Applicant will not include, as part of the use, 
any outdoor storage of animals. He asked if this will be a condition of approval, or does this Board 
have to make this a condition. 

Mr. Esquibel said, "The way it's presented to the Board since special use permits are site 
specific, that would have to come back as an intensification of that use, as it was presented with it, 
not only at the ENN, but it was specified in the report and presented to the Board that way." 

Chair Friedman said, "So we don't have to say that is a condition of the approval, or do we 
want to do that just to be clear." 

Mr. Esquibel said, "You can if you want to. I think it's implied within the report." 

Chair Friedman said, "The other thing I saw, not in your report, but in the letter of 
application was that animals weren't going to be housed overnight at the property. Is that also part 
of the deal." 

Mr. Esquibel, "I'm not sure about whether internally that she is going to have any storage of 
any animals. You would have to talk with the applicant on that." 

Chair Friedman said he will ask Ms. McKelvey, noting it is in her letter of application. 
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Public Hearing 

Presentation by the Applicant 

Dr. Sue McKelvey, Applicant, was sworn. She asked if there are questions of her. 

Chair Friedman said read her letter of application. He said, "Obviously there's no 
opposition here to it, and you've had an ENN, so I'm not here to make things more difficult. And I 
see what you're doing, and personally it looks like great work you're doing with the animals, so I 
commend you on that. I just want to be clear so they aren't an issue if anyone objected later on. 
You're not going to have any outside kennels, is that correct." 

Dr. McKelvey said, "No. No outside kennels. And I don't know, in terms of the question you 
were asking if that's written. I'm not sure how that works. I have no intention of having them ever. 
And I have no intention of ever housing an animal overnight." 

Chair Friedman said he has animals, and knows "it's common for veterinarians to keep 
animals overnight, and personally I have no problem with it. I just wanted to be clear if that was a 
condition of your use because of your letter, or if that was a problem for you." 

Dr. McKelvey said, "I personally don't ever want to do it, just for my own ... I want to be able 
to sleep. It's one of the things that happen, even with healthy animals, overnight sometimes. I 
figured, in terms of the neighborhood that that would be ... because sometimes dogs bark at night. 
will say, the way you asked that question, it brought up an interesting question, if I would be 
allowed to. I don't ever intend on doing it, because I don't want to worry about an animal and I 
don't want to disturb the neighbors, if God forbid, it started barking." 

Commissioner Winston asked if we established that it needs to be specifically conditioned. 

Chair Friedman said, "The application says no outside kennels and the report says no 
outside kennels, so I think that's clear. The issue of not ever housing them overnight, personally, I 
don't care to make that a condition of approval if the staff doesn't have that in their report and it 
doesn't need to be." 

Mr. Esquibel said at the ENN that wasn't disclosed one way or another. The focus was on 
outside kennels. 

Chair Friedman said, "So, personally, I would say let's not make that a condition, and just 
say you can't have outside kennels, but I'm not making the motion." 
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Speaking to the Request 

There was no one speaking for or against this request. 

The public testimony portion of the public hearing was closed 

MOTION: Commissioner Winston moved, seconded by Commissioner Maahs, to approve Case 
#2013-09, 1541 S. St. Francis, SuiteD, Special Use Permit, requesting a special use permit to 
allow veterinary use at 1541 S. St. Francis Drive, Suite D, finding that the requirements for a 
special use permit have been met, with the condition that there will be no outside kennels, and 
incorporating the Staffs finding of fact and conclusions of law as set out on pages 1-2 of Exhibit "3." 

VOTE: The motion was approved unanimously on a voice vote. 

Chair Friedman wished Dr. McKelvey good luck with her business and hopes everything 
goes well for her, commenting she is doing great work. 

Dr. McKelvey said she had exceedingly positive help from the City during this entire process 
which she appreciated very much. 

H. STAFF COMMUNICATIONS 

Mr. Esquibel said he doesn't think there any cases in April, and there is no need to meet 
other than the approval of the minutes and the Findings of Fact, noting he might have a case in 
June. 

Ms. Brennan said June is kind of late for approving Findings, but thinks we could skip a 
month. 

Ms. Baer said the only issue with that would be that the veterinarian is eager to get into the 
building and start her business because she currently is unemployed, and needs a Certificate of 
Occupancy. She said she would have to wait to be sure there are no appeals before that can be 
done. 

Chair Friedman said we would need a quorum for a meeting to approve the Findings of Fact 
and Conclusion of Law and that can't be done administratively. He suggested a luncheon meeting. 

Ms. Baer said she will try to get the City Councilors Conference Room. 
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Mr. Esquibel said the meeting would be April 2, 2013. 

Chair Friedman said, in sending out the notice, Ms. Baer should make special note of the 
different time and place. 

I. MATTERS FROM THE COMMISSION 

Commissioner Werwath said he has accepted another volunteer position in the City, which 
is to serve on the Charter Review Commission. He said the Commission will be having bi-weekly 
meetings through June 2013, looking at the form and structure of City government. He said if any 
of the Board members have items they would like researched and recommended to the City, to let 
the Commission know. 

J. ADJOURNMENT 

There was no further business to come before the Board. 

MOTION: Rachel Winston moved, seconded by Douglas Maahs, to adjourn the meeting. 

VOTE: The motion was approved unanimously on a voice vq :alncrthe meeting was adjourned at 
approximately 6:30 p.m. / 
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City of Santa Fe 
Board of Adjustment 

Findings of Fact and Conclusions of Law 

Case #20 12-126 
Ashley Furniture Sign Variances 
Owner's Name- Bill Johnston 
Agent's Name- Liaison Planning Services, Inc. 

THIS MA TIER came before the Board of Adjustment (Board) for hearing on February 5, 
2013 upon the application (Application) of Liaison Planning Services, Inc. as agent for Bill 
Johnston (Applicant). 

The Applicant is developing a retail furniture store on the east side of Cerrillos Road north of the 
Cristos Road intersection on property zoned C-2/PUD (General Commercial- Planned Unit 
Development) and seeks variances to the sign requirements·ofSanta Fe City Code (SFCC) §14-
8.10(G)(8)(d) and (e) (collectively, the Variances) establishing general requirements for signs 
located in C-2 districts within the Cerrillos Road highway corridor protection district. If granted, 
the Variances will permit a freestanding (monument) sign to be located 10 feet from the property 
line abutting the Cerrillos Road right-of-way where a 45-foot setback is required and the 
maximum height of a wall-mounted sign to be at 30 feet where 25 feet is required. 

After conducting a public hearing (Hearing) and having heard from staff and all interested 
persons, the Board hereby FINDS, as follows: 

FINDINGS OFF ACT 

1. The Board heard reports from staff and received testimony and evidence from the Applicant; 
no members of the public were in attendance. 

2. SFCC §14-2.4(C)(3) authorizes the Board to grant in specific cases a variance from the terms 
of Chapter 14 that is not contrary to the public interest and where, owing to special 
conditions, a literal enforcement of the provisions of Chapter 14 would result in unnecessary 
hardship. 

3. Pursuant to SFCC §14-3.1(F)(2)(a)(vii) an Early Neighborhood Notification (ENN) meeting 
is not required for variances to SFCC § 14-8.10. 

4. Notwithstanding SFCC §14-3.1(F)(2)(a)(vii) the Applicant conducted an ENN meeting on 
the Application on July 30, 2012 at the Southside Library. 

5. SFCC §14-3.16(B) authorizes the Board to approve, approve with conditions or deny the 
Variances based on the Application, input received at the public hearing and the approval 
criteria set forth in SFCC §14-3.16(C). 

6. City Land Use Department staff reviewed the Application and related materials and 
information submitted by the Applicant for conformity with applicable SFCC requirements 
and provided the Board with a written report of its findings (Staff Report) together with a 
recommendation that the Commission approve the Variances. 
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Case #2012-126- Ashley Furniture Sign Variances 
Page 2 of3 

8. The information contained in the Staff Report and the testimony and evidence presented at 
the hearing is sufficient to establish with respect to the Applicant's request for the Variances 
that (a) unusual physical characteristics exist that distinguish the Property from others in the 
vicinity that are subject to the same sign regulations, in that the existing grade of the Property 
is approximately 13 feet below Cerrillos Road and existing structures, including telephone 
poles and pole-mounted transformer canisters, together effectively reducing the visibility of 
signs that comply with the height and setback requirements, where clear identification and 
easy access are necessary to the operation of the retail business proposed for the Property; (b) 
the foregoing existing conditions constitute special circumstances that make it infeasible to 
develop the property in accordance with the established C-2 zoning, in that clear 
identification and easy access are essential to successful commercial development; (c) the 
intensity of development will not exceed that which is allowed on other properties in the 
vicinity that are subject to the same sign regulations, in that adjacent commercially-zoned 
properties, including Las Soleras and Entrada Contenta, have, through the zoning approval 
process, obtained similar modifications to Chapter 14 sign requirements; (d) the Variances 

• are the minimum variances that will make possible the reasonable commercial use of the 
Property, in that they will permit the business proposed for the Property to effectively 
communicate its presence to potential customers traveling on Cerrillos Road, 
notwithstanding the limited visibility from that road, which visibility is necessary given the 
proposed retail purpose; (e) the Variances are not contrary to the public interest, in that the 
Property is zoned for commercial use and will result in making expanded products and 
services available to the public and generate additional gross receipts taxes over time; and (f) 
a literal enforcementofSFCC §§14-8.10(G)(8)(d) and (e) would result in unnecessary 
hardship in that it would limit the visibility ofthe retail business proposed for the Property, 
where the Property is zoned for commercial use along a designated commercial corridor. 

CONCLUSIONS OF LAW 

Under the circumstances and given the evidence and testimony submitted during the Hearing, the 
Board CONCLUDES as follows: 

1. The Board has the power and authority under Code §14-2.4(C)(3) to authorize the Variances. 
2. The Application for the Variances meets the criteria set forth in SFCC § 14-3.16(C). 

WHEREFORE, IT IS ORDERED ON THE OF MARCH 2013 BY THE BOARD 
OF ADJUSTMENT OF THE CITY OF SANTA FE: 

1. That the Variances are approved. 
2. The Variances shall expire if they are not exercised within three (3) years of the date these 

Findings of Fact and Conclusions of Law are adopted by vote of the Board, subject to any 
right of the Applicant under applicable SFCC to request an extension of such time. 

Gary Friedman 
Chair 

Date: 
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Case #2012-126- Ashley Furniture Sign Variances 
Page3 of3 

FILED WITH THE CITY CLERK: 

Yolanda Y Vigil 
City Clerk 

APPROVED AS TO FORM: 

Kelley Brennan 
Assistant City Attorney 

Date: 

Date: 
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DATE: 

TO: 

VIA: 

e o 
February 19,2013 for the March 05,2013 Board of Adjustment Meeting 

Board of Adjustment 

MatthewS. O'Reilly, P.E., Director, Land Use Department ~c::::' 
Tamara Baer, Planner Manager, Current Planning Divisi~ 

FROM: Daniel A. Esquibel, Land Use Planner Senior, Current Planning DivisionH::: 

3233 PASEO DEL MONTE VARIANCE 

Case #2012-140. 3233 Paseo Del Monte Variance. Ramon Jose Lopez, Owner, requests a 
variance to Article 14-8-5(B)(2)( a) SFCC 1987 regarding, fence height, to allow a 8 foot high 
game fence where 6 feet is the maximum allowable. The property is zoned R-1 (Residential- One 
Dwelling Unit per acre). (Dan Esquibel, Case Manager) 

RECOMMENDATIONS 

The Land Use Department has found compliance to the variance criteria and recommends 
APPROVAL. 

I. APPLICATION SUMMARY 

The applicant is proposing to install an 8' high wire mesh fence to help protect family, house and 
garden from wildlife trespass. The proposed fencing is a type of fence recommended by the NM 
Game and Fish to help deter certain types of wildlife, specifically deer and elk. 

The applicant states that the wildlife is using established trails that have existed on the property 
for many years. Further, that deer are utilizing these trails more frequently as a result of drought 
and prescribed burns. The applicant provided pictures of deer taken around the house and states 
that they have seen bears, coyotes, and raccoons hunting all around the dwelling and garden. 
Additionally, the applicant states that they have come across large cat prints close to the house 
while walking their dogs. 

The applicant believes the deer are bringing predatory wildlife closer to their home as the deer 
forage for food in their garden. By placing an 8' high fence around portions of their property 
both predatory and non-predatory wildlife would maintain a safe distance from the house and 
garden. 

3233 Paseo Del Monte Fence Variance- Board of Adjustment: March 5, 2013 Page 1 of5 
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Staff contacted the NM Game and Fish to discuss the effectiveness ofthe type offence proposed. 
NM Game and Fish confirmed that an 8' high fence or electric fence is recommended to 
discourage deer from entering into an area. Deer and elk would have no difficulty jumping over a 
6' high fence and could jump over an 8' high fence depending on the terrain but with greater 
difficulty. However, staff was also advised that the fence would be ineffective to bear, cat or 
raccoon because they could climb the adjacent trees to use to cross the barrier. Additionally, staff 
was advised that Donald Auer, a Habitat Manager for NM Game and Fish, conducted a field visit 
to the property with the applicant. The field visit did confirm a light presence of wildlife trails, 
tracks, wild animal feces and evidence of foraging (reference Exhibit C). 

II. APPROVAL CRITERIA 

Santa Fe City Code 1987 14-3.16(C)(1) through (5) and, if applicable, Subdivision 14-
3.15(C)(6), are required to grant a variance for height (reference Exhibit A for Applicant's 
response to the variance criteria): 

(1) One or more of the following special circumstances applies: 

(a) unusual physical characteristics exist that distinguish the land or 
structure from others in the vicinity that are subject to the same relevant 
provisions of Chapter 14, characteristics that existed at the time of the 
adoption of the regulation from which the variance is sought, or that were 
created by natural forces or by government action for which no 
compensation was paid; 

(b) the parcel is a legal nonconforming lot created prior to the adoption of 
the regulation from which the variance is sought, or that was created by 
government action for which no compensation was paid; 

(c) there is an inherent conflict in applicable regulations that cannot be 
resolved by compliance with the more-restrictive provision as provided in 
Section 14-1.7; or 

(d) the land or structure is nonconforming and has been designated as a 
landmark, contributing or significant property pursuant to Section 14-5.2 
(Historic Districts). 

Applicant Response: 
(l){a) The unusual physical characteristics exist on this property, there are ancient 

wildlife trails that run through all the property. Bears, deer, coyotes, mountain 
lions, lynx and raccoons use these trails coming and going out of the National Park 
which is adjacent to Hyde Park Estates. It is used all year round by these animals. 
History of the area: More and more of these animals are using these trails today 
because I believe they are seekingfood to survive in this drought we are 
experiencing in the Santa Fe area and throughout the southwest. 

3233 Paseo Del Monte Fence Variance- Board of Adjustment: March 5, 2013 Page 2of5 
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(l)(b) The government action and the National Forest Service are constantly burning the 
overgrowth in the Santa Fe watershed during the summer and winter, which makes 
the animals seek a safo refuge from manmade fires. 

The water shed is adjacent to Hyde Park Estates on the east side of the 
development. 

(l)(c) Inherent conflict- Fences of six feet in height cannot prevent the deer and elk from 
just jumping over the fonces. The Game and Fish Department recommended an 8 
foot highfoncing that is designed with high tensile steel mesh to keep most wildltfo 
out. 

(l)(d) They provide their specs under "DEER" 1994 ... Damage & Prevention and control 
methods - 8foot ftnce is highly recommended 

Staff Response: 
The applicant submittals identify circumstances related to existing wildlife, and wildlife trails 
existing on the property that distinguish the land or structure from others in the vicinity to 
establish his compliance with 14-3.16(C)(l)(a) above. The applicant's submittals graphically 
identify and depict both wildli~ and-trails on the property. In discussing the issue with NM game 
and Fish, staff was advised t at wildlife trails exist on this property, although they are not 
isolated to this property and ar prevalent to all land adjacent to the National Forest. 

When the area is viewed from an aerial photograph one feature unique to this property becomes 
clear and that is the extent of access to the National Forest that this property and a few others 
have compared to the other lots in the vicinity. A fmger of sparsely developed open land and 
undeveloped land connected to the National Forest provides uninterrupted access to and from 
this property. This allows wildlife to be hidden by the forest, compared to a more densely 
populated area internal to the subdivision (reference Exhibit B). 

(2) The special circumstances make it infeasible, for reasons other than financial 
cost, to develop the property in compliance with the standards of Chapter 14. 

Applicant Response: 
The special circumstances make it infoasible because a six foot fonce is not sufficient height for 
deer and other wildlife to jump over. 

An 8 foot fonce is required by the extension Wildlife Damage specialist from the Department of 
Forestry Fisheries and Wildlife. 

Please see article of DEER - enclosed in Binder 

Fences to help prevent wildlife from causing damage to private property and harm to humans. 
The danger of all this wildlife is such close proximity to humans is becoming too dangerous to 
walk out the door of our home. Never knowing what kind of animal is outside. Bears, mountain 
lions, deer, skunks. 

3233 Paseo Del Monte Fence Variance- Board of Adjustment: March 5, 2013 Page3of5 
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Staff Response: 
The information provided by the applicant together with the information obtained from the NM 
Game and Fish identify that a 6' high fence would not be an effective deterrent compared to an 
8' high fence to deer or elk. However, either type of fencing would have little to no impact as a 
deterrent to predatory 'wildlife using trees to traverse the barrier. Nevertheless, as a deterrent to 
deer and elk, the distance maintained from the residence by an 8' high fence would have an 
impact to the proximity of predatory hunting of non-predatory wildlife from the residence and 
garden. This circumstance makes it infeasible to develop in accordance with the rules and 
achieve the security needed for health and safety by the construction a 6' high fence in 
compliance with the rules. 

(3) The intensity of development shall not exceed that which is allowed on other 
properties in the vicinity that are subject to the same relevant provisions of Chapter 
14. 

Applicant Response: 
We are not seeking to exceed the development but we are seeking to make the residence a safe 
haven for our family and prevent the wildlife from destroying all the expensive vegetation that is 
in close proximity. 

Staff Response: 
The proposed variance is an intensification to city fence and wall regulations for height. It does 
not affect intensity of development on the property. 

( 4) The variance is the minimum variance that will make possible the reasonable 
use of the land or structure. The following factors shall be considered: 

(a) whether the property has been or could be used without variances for 
a different category or lesser intensity of use; 

Applicant Response: 
Can't (Natural occurrence of seeking a better habitat for all wildlife) 

Staff Response: 
The property is located in an R-1 District. Accessory structures such as sheds, accessory 
dwelling units, garages, fences and walls are allowed, and do not constitute an intensification in 
the use of the property. The fence is being requested at a greater height than that allowed by code 
due to conditions brought about by natural causes and the result of living in close proximity to 
the National Forest. 

(b) consistency with the purpose and intent of Chapter 14, with the 
purpose and intent of the articles and sections from which the variance is 
granted and with the applicable goals and policies of the general plan. 

3233 Paseo Del Monte Fence Variance- Board of Adjustment: March 5, 2013 Page4of5 
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Applicant Response: 
Not addressed by the applicant 

Staff Response: 
The height of 6 feet for a fence or wall in residential districts is a widely recognized standard and 
one that does not compromise a reasonable use of property. Fence heights are established to 
balance personal privacy and safety while protecting views of adjoining neighbors. Chapter 14 
does not and cannot anticipate every individual circumstance, in this case, the presence of 
wildlife in residential development adjacent to a national forest. The type and height of fencing 
proposed are nationally recognized as appropriate and effective for protecting against predatory 
and non-predatory wildlife. 

The proposed variance is not contrary to the General Plan, whose purpose includes" guiding and 
accomplishing a coordinated, adjusted and harmonious development of Santa Fe that will best 
promote health, safety, order, convenience, prosperity and the general welfare." Furthermore, the 
variance supports one of the general purposes of Chapter 14, which is to "create conditions 
favorable to the health, safety, convenience, prosperity and general welfare of the residents ... " 

(5) The variance is not contrary to the public interest. 

Applicant Response: 
The Variance is not contrary to public interest. 

Staff Response: 
The Applicant's responses identify circumstances which define some limitations for 
development due to natural conditions of the environment. The five points presented establish 
reasonable compliance to the criteria to vary height. The Board will need to determine if the 
submittals presented by the applicant meet the criteria in order to vary the standards to the 
regulations. 

III. CONCLUSION 

The Land Use Department has determined that the requested variance to fence height is not 
contrary to the public interest and complies with the criteria to request a variance before the 
Board of Adjustment. 

IV. EXHIBITS 

Exhibit A- Applicant's Data 

Exhibit B- Aerial Photo 

Exhibit C- National Forest Letter 
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March 05, 2013 
Board of Adjustment 

Case# 2012-140 
3233 PASEO DEL MONTE VARIANCE 

Applicant's Data 
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To: The City of Santa Fe 
c/o Daniel Esquibel 

I have often seen signs of bears and coyotes on our property as I walked my dog several 
times a day, :from early morning to late afternoon and in the early evenings, even after 
nightfall. And several times I saw the bear itself, roaming around near our fruit trees. It 
would appear to in mid to late summer just as the fruit was ripe and climb up into the 
trees breaking off the branches. The coyotes roam all year round and are quite visible 
from the windows and doors facing the garden. We also see dear often in groups of 4 or 
5 all year round eating up the plants, young trees even the drought tolerant native plants. 
I have seen a group of 5 very large racoons coming into the garden to feed late at night 

And we have seen prints of bobcat or mountain lion on numerous occasions and the cat 
itself up close to the house 

Nance Lopez 

Jan.26,2013 
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Jan. 25,2013 

To The City of Santa Fe 
c/o Daniel Esquibel 

My name is Ramon Jose Lopez, a Santa Fe native. I have lived in Hyde Park Estates for 
37 years. Recently I have noticed many deer, bears and coyotes right next to my 
bedroom windows. 

Many times I fear for my own life and others because all of this wildlife is looking for 
food to survive this drought. 

I understand that we live close to the National forest and have the actual trails that the 
wildlife have used for hundreds of years through our backyard. 

I have seen bears, bobcats, lynx, deer, coyotes, racoons hunting all around ~:mr house. 

All I'm asking is to put the best deer fence to protect my family from any harm from 
these animals. They also are destroying a lot of gardens in our property. 

Thank you, 

Ramon Jose Lopez 
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Jan. 25, 2013 

To The City of Santa Fe 
c/o Daniel Esquibel 

#I. 
A. The unusual physical characteristics exist on this property, there are ancient wildlife 
trails that run through all the property. 
Bears, deer, coyotes, mountain lions, lynx and racoons use these trails coming and 
going out of the National Park which is adjacent to Hyde Park Estates. It is used all year 
round by these animals. 

History of the area: More and more of these animals are using these trails today because 
I believe they are seeking food to survive in this drought we are experiencing in the 
Santa Fe area and throughout the southwest. 

B. The government action and the National Forest Service are constantly burning the 
overgrowth in the Santa Fe watershed during the summer and winter. Which makes the 

· animals seek a safe refuge from man made fires. 

The water shed is adjacent to Hyde Park Estates on the east side of the development. 

C. Inherent conflict-Fences of six feet in height cannot prevent the deer and elk 
from just jumping over the fences. 

The Game and Fish Department recommended an 8 foot high fencing that is designed 
with high tensile steel mesh to keep most wildlife out. 

D. They provide their specs under "DEER" 1994 .. Damage & Prevention and 
control methods - 8foot fence is highly recommended. 

Please see information enclosed: 
Department of Game and Fish- SF NM 

Chris Chadwick 
DMDGF 
505-4 76-8062 

Please contact if you need any information 
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D. The land has not been dedicated as a landmark. It is not located in a historical 
area. But many trails may someday be recognized historical. 

#2 . The danger of all this wildlife is such close proximity to humans is becoming too 
dangerous to walk out the door of our home. Never knowing what kind of animal is 
outside. Bears, mountain lions, deer, skunks. 

#3. The number of varied wildlife in our property which think that they are in a natural 
refuge for all animals is very frightening at all times of day and night. 
Many bears have been sighted 10 feet away from the door day and night. Deer feast 
continually all around the property. : Bears, Mountain lions, lynx, coyotes, skunks, deer 
and elk. 

Mountain Lions, Lynx, bobcats can bee seen from time to time prowling around the 
residence looking for deer. 

Several animals climb up -lynx bobcat- to the frrst and second floors of our home to 
have a vantage point to help spot other animals they are hunting. 

#3. We are not seeking to exceed the development but we are seeking to make the 
residence a safe haven for our family and prevent the wildlife from destroying all the 
expensive vegetation that is in close proximity. 

#4 Minimum Variance reasonable use 
A. Can't (Natural occurrence of seeking a better habitat for all wildlife) 

#5. The Variance is not contrary to public interest 

#6. There may be additional requirements and supplemental or special findings required 
by other provisions of chapter 14. 
They do not address the problem and safety form wildlife in the close proximity of the 
residential areas. 
Property height of fences to keep certain animals such as deer and elk from jumping 
over and doing great damage to vegetation and property. 
Plus preventing bears, mountain lions, lynx and other dangerous animals from injuring 
humans 
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Jan.28,2013 

2. The special circumstances make it infeasible because a six foot fence is not 
sufficient height for deer and other wildlife to jump over. 

An 8foot fence is required by the extension Wildlife Damage specialist from the 
Department of Forestry Fisheries and Wildlife. 

Please see article of DEER- enclosed in Binder 

Fences to help ·prevent wildlife from causing damage to private property and harm to 
humans. 
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Fig. t. White-tailed deer, Otlocoileus 17iJ8inianus 
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t .o Fences provide the most consistent 
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Several configurations of electric 
fences are available: 

vertical five, seven, or nine-wire, 
s1anted seven-wire, single strand, 
and others. 

Individual tree protectors include: 
wo~ wire or plastic cylinders. 

Cultural Methods and Habitat 
ModJ&catlon 

Harvest crops as early as possible to 
reduce vulnerability. 

Lure crops may divert deer away from 
areas that are suscepbble to 
damage. 

Habitat modification generally is not 
recommended. 

Frightening 

Gas exploders, pyrotechnics, gunfue, 
or tethered dogs provide temporary 
relief. 

. Repellents 

A wide variety of con_unercial 
formulations is available: · 

area repellents-appll;ed near plants 
to be protected, repel by smell; 

contact repellents-applied directly 
to plants to be protected, repel by 
taste; 

a few, such as Deer-Away®, possess 
characteristi~ of both groups. 

Toxicants 

None are registe~. 
Uvecapture 

Deer can be live-trapped or ~y 
immobilized for removal by 
professional biologists-useful only 
in special cases, such as dty pub. 

Shooting 

Sport hunting can reduce deer 
populations and should be 
encouraged. 

Some states may issue pennits to shoot 
deer outside normal sport hunting 
seasons. 
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Introduction > · -· SqUe,tl¢.'ri.ces, iepellerits, and shooting 
' .an ha~ a place in deer damage con­

Deer ~probably the most widely di&:. · troi:Eff'ective control for fields, 
tributed and best-recognized large orchards, and other large areas,~-
mammals in North America. The ever, usually depends on exdudmg the 
while-lailed deer (Odocoileus vlrgini- deer with one of several types of 
anus) (Fig. 1) is found throughoUt fences, discussed later in this chapter. 
much of North .Amerk:8. The mule Toxiamts, fumigants, and in most 
deer (OA hemionus)is primarily a west- cases, trapping, are not used in deer 
em species restricted to buttes, draws, controL 
and stream bottOms with sufficientfor .. 
age. The black-tailed deer (O.h. colum­
bianus) is a subspecies of the mule 
deer. Both white.tailed and mule deer 
are very important game animals. In 
1974 about 2 million white.tailed deer 
were harvested by over 8 million hunt-

The.volume of literature on deer ecol­
ogy and management exceeds that for 
any other wildlife species. The best 

' ers. The trend in both harvest and I hunter numbers has been generally 

· single reference is Halls (1984). The fol­
lowing revieW is meant as a brief sum­
mary using the white-tailed deer as an 
example. The mule deer is very similar 
in all respects. 

-~ upward since then. The positive eco-
nomic-value of deer through license 

.l ·tees, meat, and hunter expenditureS 
ldentiftcatlon 

, i lor equipment, food, and tr.ansporta- Deer are even-toed ungulates of the 
, l · · ···· ·· -tion-can-be-measured-in-hundredsef-----family Cervidoe. Adult animals may 
i millions of dollars. Hesselton and weigh SO to 400 pounds (23 to 180 kg) 

! j Hessel ton (1982) estiJ:llated the value of depending on species and location.· 
, 1 each deer harvested in the United Their general fonn is well-known. At 
l States to be $1,250. With the additional birth, fawns are rust-colored with 

, I aesthetic value of deer to landowners - white spots. Their spotted coats are 
: and vacationers, importance of deer as shed in 3 to 4 months and are replaced 

· i J a wildlife resource cannot be disputed. by a grayish-brown fall and winter 
I coat. The summer coat of adult ani-
' Despite their economic and aesthetic 

•.· j'- mals is reddish-brown. Underparts of 

i 

I 
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values, deer also have a variety of the tail, belly, chin, and throat are . 
regative economic impacts-they white during all seasons. Antlers grow 
dainage crops and personal property, on males (bucks) from April to 
and harbor diseases common to August. Antler development is nour-
humans and livestock. Unlike moles, ished by a layer of soft, vascularized 
rats, and other species implicated in Nvelvet" on the antlers. The dried vel-
damage, deer cannot be casually elimi- vet layer is rubbed off and the antlers 
nated when in conflict with humans. 
But neither can landowners be· polished during the fall rut (breeding 
expected to bear the entire burden of season). Antler size depends on nubi-

support for this valuable public . tion, age, and genetics. Mule deer ant-
lers are forked while the tines of a 

resource. white.lailed deer's antlers arise from a 
These factors often make deer damage 
control a difficult social and political 
problem as well as a biological and 
logistical one. Control methods are 
built around effective deer herd man­
agement. Thus· the various state wild­
life agencies are often indirectly or 
directly involved through subsidy of 
control techniques, direct damage 

. compensation payments, or technical 
advice. 

central beam. Both mule deer and 
white-tails have deciduous antlers that 
are shed in mid-winter. The nunp and 
tail area and facial features also differ 
slightly between the species (Fig. 2). 
Both mule and white-tailed deer lack 
upper incisors. 

I D-26 

. ·, 

White-tailed deer 

Hl.;l.ck-tailed deer 

Hi 2. Comparison Cl antlers aod facial 
characteristics, metatarsal glands, tails, and 
rump patches In three ldnds of deer. · 
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Range 

The white-tailed deer is found in every 
state in the United States except pel'" 
haps Alaska and Utah. It occurs 
throughout the southern provinces of 
Canada, aCI'OS5 the United States, and 
on into Central and South America 
(F'Ig. 3). Mule deer are common 
throughout western Canada, western 
United States, and into :Mexico (Fig. 4). 
_There are several subspecies of both 
deer. 

Fig. 3. Range of the white-taDed deer in North 
Americ:a. ·':. 
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Fig. 4. Range of the mule deer (light) aud black- ·, ] 
talled deer (darlc} in North .America. . 
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Habitat 

Deer are creatures of the forest edge 
rather than the dense, old-growth for­
est. They thrive in agricultural areas 
interspersed with woodlots and ripar­
ian habitat They favor early succes­
sional stages which keep brush and 
sapling browse within reach. Dense 
cover is used for winter shelter and 
protection. 

Food Habits 

Browse Qeaves, stems, and buds of 
woody plants) is generally available all 
year and is a staple food for deer. An 
extensive review of food habits can be 
found in Hesselton and Hesselton 
(1982) and in Mackie et al. (1982). Plant 
species vary considerably in quality 
and re~onal availability, so a list is not 
presented here. Forbs are eaten in 
spring and ·sununerwhen available. 
Fruits and nuts (espeaally acorns) are 
seasonally very important. Grasses are 
relatively unimportant. Agricultural 
crops-com, soybeans, small grains, 
alfalfa, vegetables, and fruit trees-are 
readily eaten when available. Local 
food habits studies are available in 
most sta~Jt your local wildlife 
agency. 

Nubient requirements and the amount 
of food consumed vary with age of the 
animal, season, and the reproductive 
cycle. Daily dry matter consumption 
averages 2% to 4% of live body weight 
For adult bucks, daily consumption is 
greatest in spring and averages 4.4 to 
6.4 pounds (2.0 to 29 kg) of air-dry 
food per day. Consumption is about 
half that during winter. For does, 
greatest daily food consumption 
occurs in early faU, just prior to the 
breeding season. 

21/2" 

hind food front foot 

l?fg. 5. Deer tracks . 

General Biology, 
Reproduction. and 
Behavior 

Breeding occurs from October to Janu­
ary depending on latitude. Peak activ­
ity is in November. Does are in heat 
for 24 hours every 28 days for 2 to 3 
consecutive cycles. One. buck may 
inseminate several does. No pairing 
takes place. Most does breed during 
their Sec:ond fall, although on good 
range up to 30% of the doe fawns (6 
months old) will be bred. Gestation is 
about 202 days. The peak of fawn drop 
is in May or June. Most reproducing 
fawns give birth to a single fawn, but 

· adult does typically bear twin fawns. 
~uctive potential is very sensi­
tive·~ nutrition. Fawns weigh 7to 8 
pounds (3.2 to 3.6 kg) at birth and 
increase in weight for 51/2 to 61/2 
years. Adult size varies with latitude. 
In northern states, a mature buck may 
weigh 200 to 300 pounds (90 to 135 
kg). A key deer buck (white-tailed 

· deer subspecies) .in florida may weigh 
only 50 pounds (225 kg). Does average 
25% to40% less than bucks for all 
subspecies. 

Deer are most active in early morning 
and evening. They have a home range 
of several hundred acres (ha), but this 
varies with season, sex, and habitat 
quality. In northern areas, deer gather 
("yard") in dense cover for the winter. 
They may move long distances from 
summer range to a winteryard. Ufe 
expectancy is dependent on hunting 
pressure and regulations. Records 
show whitetailS living 20 years, 
although 10 to 12 years is notewor:fuy 
in the wild. 

walking 

t 

Damage and ~amage··. 
Identlflcation 

Deer damage a widewriety of row 
crops, forage crops, vegetables, lruit 
trees, nursery stock, and ornamentals, 
as well as stacked hay. In addition to 
the immediate loss of the crop being 
damaged, there is of1en residu~ dam­
age in the form of future yield reduc­
tion of fruit trees or forage aops such · 
as alfalfa. Ornamental trees or nursery 
stock may be permanently disfigured 
by deer browsing. Under high densi­
ties deer may severely impact native 
plant communities and impair regen-. 
eration of some forest tree species. 
Besides vegetative damage, deer I 
vehicle collisions pose a serious risk to 
motorists, and deer have been impH­
cated in the disbibution and transmis­
sion of Lyme disease. 

Damage identification is not difficult. 
Because both mule deer and white­
tailed deer lack upper incisors, deer 
often leave a jagged or tom surface on 
twigs or sterns that tlley browse. Rab­
bits and rodents, however, leave a 
clean-cut surface. In addition, deer 

-tracks are very distinctive (Fig. 5). The 
height of damage from the ground (up 
to 6 feet [1.8 m]) often rules out any 
mammal other than deer. Deer often 
are observed "in the act" of causing 
damage. 

Legal Status 

Deer are protected year-round in all 
states and provinces, with the excep­
tion of legal harvest during appropri­
ate big-game hunting seasons. In cases 
of severe or persistent damage, some 
states. may issue fanners special per­
mits to shoot deer at times other than 
the legal hunting seasons. Regulatioos 
vary on the necessary pennits and on 
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Fig. 15. Remember to attach wamlng signs to 
your electric knees. 

beneath fences to avoid fence1ine 
erosion. 

(3) Always keep the fence-charger on. 
Check the fence voltage weekly 
with a volbneter. Maintain at least 
3,000 volts at the furthest dfsfance 
from the fence charge~:. Disconnect 
the lower wires if they are covered 
by snow. 

(4) In late fall and early summer, ad­
just the fence tensiQn (150 to 250 
pounds [68 to 113 kg]) for high­
tensile fences. 

...... · 

Tn!e PnJtector.s 

Use Vexal®, Tubex®, plastic tree wrap, 
or woven-wire cyHnders to protect 
young trees from deer and rabbits. 
Four-Coot(1.2-m) woven-wire~ 
ders can keep deer from rubbing tree 
trunks with their anders. 

BaystDck Protection 

Wooden panels have traditionally been 
used to exclude deer and elk from hay­
stacks. s~ have also been pro­
tected by welded wire panels and 
woven wire. More recently haystacks 
have been protectea by wrapping 
them with plastic Tens~~!® snow fence. 
The material oomes in 8-Coot (2.4-m) 
rolls and is relatively light and easy to 
use. 

CUltural Methods aDd Habitat 
Modification 

Damage to ornamental plants am be 
minimized by selecting landscape and 
garden plants that are less preferred 
by deer.ln many cases, original land­
scape objectives can be met by planting 
species that have some resistance to 
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Table L Omamental plants, listed by susceptibility to deer damage.1 

. Plants :Ruely Dunaged: 

Bottmiaal­
Berberis spp. 
Berberis wlpis 
BdJI1a J'lli'Yrlfrm 
'Blmls sempervirtnS 
E1atagnus tmgllSfifriia 
naopaaa 
lAlcothtJe fonllmesimuz 
Pictrl JIIDI8t11S 
Piais jcponica 

Plants Seldom Severely DaJDaged: 

~~-
Betula pendv14 
Ollast.rus setmtlms 
OJmui; serica 
Comus jfDrid4 
Comusbllll 
OrzfllegfiS IMPigata 
Enkilmthus~ 
fDgUS syltNztial 
Forsythia spp. 
Gltditsia triiiCtmthos 
lla CDI'IIIl(Q 

llaglilbra 
Juniperus chinmsis 
Jvnipenls chinmsis 
Klrlmia 11Jtifolia 
I<orkwitzia tmlllbilis 
Picfll abies 

Commma1111me 
Barberry 
Canmon Barberry 
Paper Birch 
Common Boxwood 
Russian Olive 
American Holly 
DrooplJ1g Leucolhoe 
Colorado Blue Spruoe 
Japanese Pieris 

Commmaff4me 
European White Birch 
American Bittersweet 
Red Osier Dogwood 
Flowering Dogwood 
Kousa Dogwood 
English Hawthorn 
Redvein .F.nlcianthus 
European Beech 
Fozsythia 
Honey Locust 
Cllinese Holly 
Jnkberry 
Clllnese Junipers (green) 
Clllnese Junipers (blue) 
Mountain Laurel 
Beautybush 
Norway Spruce 

Plants Occasicmally Severely Damaged (coat.): 

Bottmklll­
llactenAta 
Ila (x) mesetT1f:le 

Juniperus virginian~~ 
lArix dtcidwa 
Umicerfl (x) lted:tottii 
ligushvm spp. 
Mtigndia (x) soulangimfl 
Mttastquoitl glyplostroboides 
Pllrlhmocissus ~ 
Phillldelphus t:ottniiiTius 
Pinus strobus 
PoknJil1ll frutialsa 
Pnmuswium 
Psetulotsuga menzfaii 
Pyrtlamthtl rocdna~ 
1'ynls al11erytlntl 'Bmtlfrml' 
Pyrus cxmmumis 
Qum:usillba 
Quercus J1rlmls 
Quercus rufnra 
Rhodotlmdron spp. 
Rhcdodendron c:aroliniAnum 
Rhodotlmdron maximum 
Rhus typhinfl 
.ROSII multiflora 
.ROSIII1lg0511. 
Slllixspp. 

eo-­
Japanese Holly 
Clllna Girl/Boy Holly 
Eastern Red Cedar 
European Larch 
GoldfJame Honeysudcle 
Privet 
Saucer Magndla 
Dawn Redwood 
VJrglnla Oeeper 
Sweet Mock Orange 
Eastern White Plne 
Bush Cnquefcil 
SweetCheny 
Douglas Fir 
Flrethom . 
Bradford Callely Pear 
Common Pear 
WhiteOak 
ClestnutOak 
Noithem Red Oak 
Deciduous Azaleas 
Carolina Rhododendron 
Rosebay Rhododendron 
Staghom Sumac: 
Multiflora Rose 
Rugosa Rose 
Willows 
Anthony Waterer Spiraea 
Bridalwreath Spiraea 
Persian Lilac: 
Japanese Tree Lilac 
LateUlac 

·-' ,., . 

Picfllglauaz 
Pinusnlgm 

White Spruce 
Austrlan Pine 

Pinus rigida Pitch Pine 

· Spiraetl (x) bumalla 
Spiraetl prunifolill 
Syringt~ (x) persit:tl 
Syringt~ reticulata 
SyringG llillosfl 
Tilia corlattl 'Grrmspirt' 
Tilill. ameriamll. 

Greenspire UttleieafUnden 
Basswood 

Pinusmugo 
Pinus resinosa 
Pinussyltlf!Siris 
Prunus saTulata 
Sldix flllltsrullm4 IDrtiiDsa 
5t1ssAfras albidum 
SyringG '11Ulgllris 
WJSteria f1oribun44 

MugoPine 
Red Pine 
Salts Pine 
Japanese Flowering Clleny 
CorlcscrewWillow 
Common Sassafras 
Common Wac 

. Japanese Wisteria 

Tsuga CtUIIIIlensis 
Tsuga azroliniAnfl 
Viburnum W jwldii 
Viburnum rhytidophyllum 
Viburnum pliaztum lommllosum 
Viburnum azrfi!Sii 
Weigelll florida 

Eatsem Hemlock 
Carolina Hemlock 
Judd Viburnum 
Leat:hedeafVibumum 
Doublefile Viburnum 
Koreanspice Viburnum 
Oldfashlon Weige)a 

Plants Frequently Severely Damaged: 

Plants Occasl.onaDy Severely Damaged: Botani&llllf4tM eo-n,..,. 
Ablai balsrmJetl Ba1sam Fir 

Bot.nictallf4me· Commma ,..,. Abies fraseri Fraser Fir 
Abies amc:olor White Fir Acer fillllmoides Naway Maple 
Acer grlseum Paperbark Maple Cercis Ctlntlllmsis Eastern Redbud 
Acerrubrum Red Maple ~ lhyoit1es Atlantic White Cedar 
AcerBICdrtlrinum Sil.verMaple Qemtdisspp. Oematls 
Acer SliCChanml Sugar Maple Olmus milS Comelian Dogwood 
Aaculus hippoaasl:mum Common Horsechestnut Euonymus ll14tus Wlnged Euonymus 
Amdtmdrier mflotrtl Downy Servbberry Eutmymus [rntunei Winlelaeeper 
Amt1trnchier rams Allegheny Serviceberry Hetlera ht:lix English Ivy 
Campsis rlldiams Trumpet Creeper Malus spp. Apples 
Oumlomdes specios4 Japanese Flowering Quince Prunus spp. Cl!errles 
Comus ffl«<lffSll panfcled Dogwood Pnmus spp. Plums 
Cotlnus mggygria Smokebush Rhododendron spp. Rhododendrons 
r .......... ,_ r-~·-ster Rhododendron spp. Evergreen Azaleas, 
~~:: !!:..,...... '-UWIR:il Rhcdoderulron CIIIIIJd1imse Catawba Rhododendron ........,,._.K, ..,...._..... Cranberry Cotoneaster RJrododculTon J1Dit:lymenoidt Pinxtelbloom Azalea 
CDbmtiiSter horimnflllis Roclcspnty Cotoneaster ROStl (x) hybrid Hybrid Tea Rose 
Oyptomtritl japtmial Japanese Cedar SorbuuUCIIpllria European MountPn Ash 
forsythia (x) intmntditl Border Forsythia TIIXUS spp. Yews 
Htmrmndis 11irginiflna Cammon Witchhazel TIIXUSbacazttl . English Yew 
Hibiscussyriacus Rase of Sharon TIIXUS'brt:tli{olia Western Yew 
Hydrangta41flortscms Sniooth Hydrangea Taxus CUSJ1idattl Japanese Yew 
Hydrangta1111Dm1114 petiolllris Cimbing Hydrangea TIIXU5 (x) mdill. English/Japanese Hybrid Yew 
Hydnmga~ prmiadata Panicle Hydrangea · Thujt& occidt:nltllis American Arborvitae 

1lrom M. J. Farglone, P. D. Curtis, and M. E. Richmond. 1991. Resistance of woody pmamental plants to deer damage. Cornell Coop. Ext. Fact Sheet. 
Ithaca, NY. 4 pp. 

. _ _ . .. __ ... _ ...... -·-- . _ . .. ....... BOA 03/0Z/.13 Page 53 ot 96 ......... _ . --

.•. . 
... ) 

) 

' ) 

. ). 
.. • J 

.,_./ 



dispoSal of dead animals. The popular-
.: ity of deer a5 game animals and the 

expensive. Y~ should consider sev­
eral points before oonstructing a fence, 
such as: . . _ need to cutb poaching have led to the 

: 1- )development of severe penalties for 
· _ ·illegal possession. No lethal deer con- History of the area- assemble inf<r­

mation on past daims, field histo­
ries, deer numbers, and movements 

·i 
I 
i 

trol can be initiated before consulting 
your local state wildlife agency. By 
Jaw, some states provide technical 
assistance or direct compensation for 
deer damage. This is discussed under 
·the section on the economics ol dam­
age and oontrol. 

Damage Prevention and 
Control Methods 

· to help you decide on an a~tement 
method. 

Dee( pressure- this reflects both the 
number of deer and their level ol 
dependence on agricultural crops. If 
deer pressure in your area is high, 
you probably need fences. 

Crop value- crops with high market 
values and perennial.crops where 
damage affects future yields and 

deer are abundant or are growth often need the protection 
rpn1icular~~-~===ly~val~u.:::a~b=?le::::, ~::ena~'ng:....:;:ma::;;x:y~be:::.;:.._ fencing can provide. 

tlleOillY way to effectively minimize Field size_,__ in general, fencing is prac-
-~ar:o:eer~aama=':;':ge;.-,. sev~:.:m;::;;enu;:;;:nrena~;;n;;;g:i1d10esi;;r.gns;ru;- tical for areas of 40 acres (16 ha) or . 

are avattabte to lheet 5peetftc :needs. less. The cost per acre (ha) for fenc-
Temporary electric fences are simple ing usually decreases, however, as 
inexpensive fences useful in protecting the size of the area protected in-
garden and field crops during snow- creases. 

free periOds. Deer are attracted to Cost-benefit analysis- to determine 
these fences by their appearance or and 

-, . smell, and 4U'e lured into contacting the the cost effectiveness of fencing 
! r ·,) fence with t~ir noSes. The resulting . the type of fenCe to install, weigh ; l':shock is a very strong stimulus and the value of the crop to be protected 
! deer learn to avoid the fenced area. against the acreage involved, costs 
j Pennanent high,~tensile elecbic fences of lence oonstruction and mainte-
l prov1deyear-round ~tection from nance, and the life expectancy of the 
I deer atid are beSt suited to high-value fence. 
l speaalty or orchard~ The eleCtric Rapidly changing fence technology- . I SMCking power arid umque fence if you intend to build a fence yout-
1 designs present both psychological self, supplement the following di-
! and physical barriers to deer. Perma- rections bY consulting an expert, 
! nent woven-wire fences provide the such as a fencing contractor. 
i ultimate deer barrier. They require Detailed fencing manuals are also 
I . little maintenance but are very expen- available from most fencing manu-
l · · · l sive to build. Fencing in general is facturers and sales representatives. 
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Fig. 6. The peanut butter fence with foil flags. 
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Temporary Electric Fencing 

. Temporary electric fences provide in­
expensive protection for many crops 
during periods without snow.~ 
are easy lo oonstruct, do not require 
rigid corners, and materials are readily 
available. Install fences at the fi!Sl sign 
of~ to prevent deer from eslab­
. lishing feeding patterns in your crops. 
Weel4yinspection and maintenance 
are required. Diff~t ~of tempo­
rary electric fences are desaibed 
below. 

Peanut Butter Fence. The peanut 
butter fence is effective for small gar- · 

· dens, nurseries, and orchards (up to 3 
to 4 acres [1.2 to 1.6 ha}) subject to 
rroderate deer pressure. Deer are 
attracted by the peanut butter and 
encouraged to make nose-to-fence con­
tact. After being shocked, deer learn to. 
avoid fenced areas. Cost, excluding 
lal:xl', is about $0.11 per linear fc;xt 
($0.30/m). This fenoo is not widely 

. used. 

To build a peanut butter fence (Fig.,;6), 
fQIIow the steps below. • 

(1) Install wooden comer posts. 

(2) Sbing one strand of 17-gauge · · 
(0.15-an), smooth wire around the 
corners and apply light tension. ·. 

(3) Set 4-f~ (1.2-m) .3/.8-inch (1-cin) 
. round fiberglass rods along the 

wire at 45-foot (14-m) intervals. 

(4) . Attach the wire to. insulatorsm 
.the rods 21/2 (0.75 m) feet above 
ground level and apj>Iy 50 pounds 
(225 kg) of tension. 

II 

·~ 
fl Ground rod 
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Fig. 7. The polytape fence. 

~ 
11 ,, 

(5) Attach 3 x 4-inch C7 x 10-an) foil 
strips to the wire at 3-foot (1-m) 
intervals, using 1 X 2-inch (3 X 5-
an) strips of·cloth adhesive tape. 

(6) Apply a 1:1 mixture of peanut but­
ter and vegetable on to the adhe­
sive tape strips and fold the foil 
over the tape. 

C7) Connect the wire to the positive 
(+)post of a well-grounded fence 
charger. 

(8) For fields larger than 1 acre (0.4 
ha), it is more practical to apply 
the peanut butter mixture direcdy 
to the wire. You can make a 
simple aPP.icator by mounting a 
free-spinning, 4-inch (10-an) pul­
ley on a shaft inside a plastic ice 
cream pail. Fill the pan with a pea­
nut butter-vegetable oil mixture 
that has the consistency of very 
thick paint. Coat the entire wire 
with peanut butter by drawing the 
pulley along the wire. Apply pea­
nut butter once a, month. Attach 
foil flags to the fence near runways 
or areas of high deer pressure to 
make the fence more attractive. 

Check the fence weekly for damage by 
deer and grounding by vegetation. 

Polytape Fence. Various forms of 
polytape or polywire, such as Vislble 
Grazing Systems® (VGS), Baygard®, 
and T~tape® are very strong and 
portable. You can use these fences to 
protect up to 40 acres (16 ha} of 

vegetable and field crops under m¢-. 
erate deer pressure. Deer receive 
shocks through nose-to-ience con~ 
and they learn to avoid fenced areas. · 
Cost, excluding labor, is about $.11 per 
linear foot ($0.30/m). · 

.. To maintain the fence, check it weekly, 
for damage by deer~ groUnding bY. 

_ vegelation. _ 

"Pennanent High-Tensile Electric 
Fencing 

To build a polytape fence (Fig. 7), fol~ High-tensile fencing can provide year-
low the steps below. round protection from deer damage. 

Many designs are available to~ 

") 

(1) Drive 5/8-inch (1.6-cm) round specific needs. All require strict adher-
fiberglass posts 2 feet (0.6 m) into ence to ronstruction guidelines coo-: ,· ·\ 
the ground at the comers. ceming rigid comer assemblies and ( . j 

(2) String two strclnds of polytape fence configurations. Frequent inspec- ·'-.....· 
(white or yellow are most visible) · tion and maintenance are required. 
around the comers and apply light High-tensile fences are expected to last-~ 
tension (one strand 2 1/2 feet (0.75 20 to 30 years. Different types of high-
m) high can be used). · tensne electric fences are described -- -

below. 
(3) Use square knots or half-hitches to 

· make splices or to secure the 
polytape to corner pa;ts. 

(4) Set 4-foOI: (1.2-an) 3 /8-inch (1-an) 
round fiberglass rods along the 
wires at 45-foot (14--m) intervals. 

(5) Attach the two strands of polytape 
to insulators on the rods at 1 and 3 
feet (0.3 and 0.9 m) above ground 
level and apply 50 pounds (22.5 
kg) of tension. 

(6) Connect the polytape to the posi­
tive(+) post of a well-grounded 
fence charger. 

C7) Use the applicator descn'bed 
under Peanut Butter Fence (8) to 
apply 2-foot (0.6-m) swatches of 
peanut butter to the polytape 

. every 6 feet (2m) where deer 
presence is expected to be high. 

o.tfset or Double Fence. This fenCe 
is mostly for gardens, truck fanns, or 
nurseries up to aJ:xrut 40 acres (0.16 ha) 
that experience moderate deer pres-
sure. Deer are repelled by the shock 
and the three-dimensional nature of 
the fence. You can add wires if deer 
pressure increases. Cost, excluding 
labor, is about $.35 per linear foot 
($1/m). 

To bufid an offset or double fence <Pig. 
8), follow the steps below. 

For the outside fence: 

(1) Install swing caner assemblies 
where necessary (see the section 
on fence construction-rigid 
brace assemblies [Fig. 14]). 

(2) String a 12 1 /2-gauge (0.26-cm) 
high-tensile wire around the 

·) 
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Fig. 8. The offset or double fence. 
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outside of the swing comer assem-
blies and apply light tension. 

(3) Set~foot (1.5-m) line posts along 
the wire at 40- to 60-foot (12- to 18-
m) intervals. 

(4) .1\ttach the wire to insulators on 
the line posts, 15 inches (38 em) 
above ground level and apply 150 
to 250 pounds (68 to 113 kg) of 
tension. 

(5) String a second wire at 43 inches 
(109 em) and apply 150 to 250 
pounds (68 to 113 kg) of tension. 

; For the inside fence: · I 

! 
I ·.-- , (6) String a Wire around the inside of 
• 1 J the swing comer assemblies and i 

..._ apply light tension. 

(7) Set 5-foot (1.5-m) line posts along 
the wire at 40- to 60-foot (12- to 18-
m)intervals. 

I 
I 
j ) 
1 
I 
.! 

r ~ .. 
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I 
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Fig. 9. The seven-wire vertical deer fence. 

(8) Attach the wire to insulators on 
the line posts at 30 ~es (76 em) 
above ground level. 

(9) Attach all wires to the positive(+) 
post of a well-grounded, low-
impedence fence charger. 

(10) Clear and maintain a 6- to 12-foot 
(1.8- to 3.6-m) open ar.ea outside 
the fence so deer can see it. 

Maintenance includes weekly fence 
and voltage ~ecks. 

Vertical Deer Ferwe. Vertical fences 
are effective at protecting large truck 
gardens, orchards, and other fields 
from moderate to high deer pressures. 
Because of the prescn'bed wire spac-

.. · ing, deer either afil!mpt to go through 
the fence and are effectively shocked . 
or they are physically impeded by the 
barrier. Vertical fences use less ground 

B'Unepost 

Deer side 

spare. than three-dimensional fences, 
but are probably less effective at-inhib-
iting deer from jumping over fences. 
'There is a wide variety of fenc:e materi-
als, wire spacings, and specific designs . 
youcanuse. Wereoommend thatyou 
employ a local fence contractor. Costs, 
excluding labor, range {rom $0.75 to 
$1.50 per linear foot ($2 to $4/m). · 

To build a 7-wire vertical deer fence 
(Fig. 9), follow the steps below. 

(1) Jnsta1l rigid comer assemblies 
where necessary (see the section 
on fence construction-rigid brace 
assemblies (Fig.14)). 

'-

(2) String a 12 1/2-ga.uge (026-an) 
high-tensile wire around the 
comer assemblies and apply Hght 
tension. 

(3) Set 8-foot (2.4-m) tine posts along .. .. 
-; 
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Fig. 10. The slanted seven-wire deer fence. 

the wire·at 33-foot (10-m) inter­
vals. 

(4) Attach a wire to insulators at 8 
inches (20 em) above ground level 
and apply 150 to 250 pounds (68 to 
113 kg) <?I tension. 

8' 

(Side view) 

Slanted Seven-Wire Deer Fenc:e. 
This fence is used where high deer 
_pressures threaten m~te-to-large 
sized orchards, nurseries and other 
high-value crops. It presents a physical 
and psychological banier to deer 
because of its electric shock and three­
dimensional nature. Cost, excluding 
labor, is about $0.75 to $2 per Hnear 
foot($2 to$5.50/m). 

Comer post 
~ 

Comer~.f 
(Top view) 

(5) Attach the remaining wires at 12-
inP'l (30-cm) intervals and apply 
150 pounds (68 kg) of tension. 

(6) Place fence battens at 30-foot (9-m) 
. intervals. 

(7) Connect the top, third, fifth. and 
bottom wires to the positive(+) 
post of a well-grounded, low­
impedence fence chalger. 

) 

(5) Attach the remaining wires to in­
sulators at the spacing indicated in 
figure 9 and apply 150 to 250 
pounds (68 to 113 kg) of tension. 

(6) Connect the second, fourth, fifth, 
and .seventh wires from the top, to 
the positive(+) post of a weD­
grounded,low-impedence renee 
charger. 

To build a slanted seven-wire deer 
ce (Fig. 10), follow the steps below. 

(8) Connect the second, fourth, and ) 
sixth wires from the top directly to · ~ -

(7) Connect the top, third, and sixth 
wires directly to ground. The top 
wire should be negative for light­
ning protection. 

(8) Clear and maintain a 6- to 12-foot 
(1.8- to 3.6-m) open area outside 
the fence so deer can see the fence. 

Maintenance includes weekly renee 
inspection and voltage checks. 

(1) Set rigid, swing oomer assemblies 
where necessary, (see the section 
on fence construction-rigid brace 
assemblies [Fig.14D. 

(2) String 12 1/2-ga.uge (0.26-cm) 
high-tenslle wire around the cor­
ner assemblies and apply light 
tension. 

ground. 

(9) Clear and maintain a 6- to 12-foot 
(1.8- to 3.6-m) area outside the 
fence so deer can see it. 

Maintenance includes weekly inspec­
tion and voltage meeks. 
Permanent wouen-Wire ~ 
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· :. his!}.,..rensile electric fencing, wovep­
wire fences were used most Oftei\ to 

r-,1=::;:;~~ 
of da!nage, acreage, ~year life 
span of the fences justified the ini!iitl . 
costs. Cost, excluding labor, is alx¥t 
$2 to $4 per linear foot ($5.50 to 
$11/m). The high oost has resulted in 
reduced Use of woven-wire fences. 

To build a deer-proof woven-wire 
, - fence(Fig.ll),foDowthes!epsbelow-

(1) Set rigid comer assemblies where 
necessary (see the section on Fence 
Construction-Rigid brace assem­
blies [Fig. 14]). 

(2) String a light wire between two 
corners and apply light tension. 

(3) Set 16-foot (4.9-m) posts along the 
wire at 4()..foot (12-m) intelvals, to 
a depth of 4 to 6 feet (1.2 to 1.8 m). 

(4) Roll out an 8-foot (2.4-m) ron of 
high-tensile woven wire along the 
line postS. AttaCh one end at 
grouna level to a.corner postwtth 
steel staples. 

r·· .),, (5) Apply 100 pounds (45 kg) of ten-
\_,- sion to the wire with a vehicle or 

fence strainers and attach the wire 
to line and comer posts with steel 
staples. 

(6) Repeat steps4 and 5 as necessary 
around the perimeter of the fence. 

(7) Attach two strands of high-tensile 
smooth wire to the top of the fence 
to raise the height of the entire 
fence to 9 to 10 feet (2.7 to 3m). 

Minimal maintenance is required. 
Inspect for locations where deer can 
crawl under the fence. 

Fenclng Tips 

Materials. Do not buy cheap materi­
als to reduce costs. This will only re­
duce the effectiveness and life span of 
the fence. We recommend using: 

(1) Round fiberg1ass or treated wood 
posts. 

(3) Compression sleeves for splicing 
wires and making electrical con­
nections. 

(4) Lightning arresters and diverters 
to protect chargers. 

(5) High-quality fence chargers. 
Chargers must be approved by 
Underwriters Laboratories {UL) 
or the Canadian Standards 

smoo WJre ... _ T1on spring :tuu...-HT th - "' \ ... ~ - .. 
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Association (CSA). We highly rec­
ommend 11()..volt chargers. Six­
and 12-volt chargers require ba.­
tery recharging every 2 to 4 weeks. 

. Use solar panels in reinote areas to 
charge batteries continuously. For 
high-tensile fences, use high-volt-

. age,low-impedence chargels only 
(3,000 to 5,000 volts and current 
pulse duration of at most 1/1,000 
Second). 

(6) Gates. There is no universal gate 
design because ol the.mat:lY differ­
ent fence types. Gates should be. 
elecbified, well-insulated, and 
practical for the type ol farming 
operation. Gates range from single 
strands of elecbified wire with 
gate handles to electrified panel or 
tubular gates (Fig. 12). 

Fence Construction. Fences :rpust be 
properly constrUcted--do not deviate 
from fence consb'uction guidelines. 

(1) Prepare fencelines bef~ construc­
tion. It is easier and Jess expensive 
to install and maintain fences on 
clear, level runs. Minimize amers 
to increase strength an4 reduce 
costs. 

(2) Ensure that the electrical system is_ 
well grounded at the fence cbaJger 
and every 1/2 mile (880 m) d , 
fenceline. To ground high-\ensUe : 
fences, drive four to six ground 

-
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Fig. 12. Fence with elec:trified gate. 

rods 5 to 6 feet (1.5 to 1.8 m) deep 
and 6 feet 0.8 m) apart. Connect 
the ground post" of the fence 
charger and the negative(-) wires 
of the fence to the grounding sys­
tem (Fig. 13). 

(3) The wiring system in figure 13 
Dlustrates a positiv~negative 
fence Sum a design is especially 
usefUl with dry or frozen ground. 
A fence with all positive (hot) 
wires may be advantageous under 
get8al crop and soil moisture 
conditions. Consult with a fencing 
contractor or expert for the best 
choice for your needs. 

(4) Install the grounding systems and 
fence charger before fence con­
struction. Energize completed 

Fig. 13. Electrical and grounding system for high 
tensile fences. 

--------

parts of the fence when you are 
not working on the fence to gain 
·early protection. 

Fence flexibility is necessary to 
endure frequent temperature 
changes, deer hi1s, and obstruc­
tions. 

(5) Rigid brace assemblies--c<>Q\ei'S, 
ends, and ga~make up the. (7) Identify an electrlc fence with 
backbone of aU high-tensile fence warning signs (Rg. 15) that are 

- syste~m (Fig. 14). They must be en- affixed at 3(X)-foot (90-m) intervals 
tirely rigid, cmstructed of the best or less. . 

matenals, and sbictly conform to Maintenance. Regular inspection and 
design guidelines. The single-span maintenance are necessary to ensure 
brace assembly~ the basis<>! all • -·the effective operation and longevity 
high-tensile strainer assemblies, ~-
regardlessof location in the-fence · of mosbg~. · 
or fence design. This basic design (1) Control vegetatiOn riear fenceS by · 
is then modified to create double- mowing or applying herbicides to 
"H" braces, swing comers, and avoid excessive fence grounding 
gate ends. by weeds~ 

(6) Allow wires to slide freely 
through insuJata's on fence posts. 

II 

---6·--~~ 

· (2) On slopes or highly erodible scX1s, 
maintain a good sod cover 
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deei:damage. Table 1 provides a list of 
plants, ranked by suscepbbility to deer 

'. damage. This list, developed by r·· '·I researchers at Comell University, is 
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· applicable for most eastern and north­
em stales. A similar list with a western 
emphasis was produced by Cummings 
et al. (1980). 

Harvest crops as early as possible to 
reduce the period of vulnerability to 
deer. PJant suscepbble crops as far 
from wooded cover as poSsible to 
reduce the potential for severe dam­
age. Habitat modification is not recom­
mended. Destruction of wooded or 
brushy rover in hopes of reducing 
deer use would destroy valuable habi­
tat for other wildlife. Also, since deer 
forage over a large area iUs unlikely 
that all available deer rover would be 
on a farmer's or rancher's land. 

Lure crops have been planted to attract 
deer away from highways and crop 
fields where deer traditionally caused 
damage. Their efff;!ctiveness has been 
variable and concern has been raised 
that an artificial food source may even-
tually increase deer densities and 
resultant problems. Specific recom­
mendations are not yet available 
regarding plant selectiQn, timing. and 
proximity of lure crops. 

Contraception 

Promising research on the use of 
chemosterilants and immunocontra­
ception to reduoo or eliminate repro- r 

duction is underway. Specificity, 
efficacy, and delivery of contraceptive 
agents, however, continue to be prOb-

. lems. The use of contraceptiOn for·herd 
· rontrol will be best suited to urban 
parks, refuges, and other discrete 
areas. It is unlikely that contraception 
can or will be applied in rural/ agricul­
tural landscapes. 

Frlghtenlng . 

One of the keys to success with fright­
ening devices and repellents is to take 
action at the first sign of a problem. It 
is difficult to break the movements or 
behavioral patterns of deer once they 
have been established. Also, use fright­
ening devices and repe1lents at those 
times when crops are most susceptible 

to damage, for example, the silld~ to 
tasseling stages for field com or the 
blossom stage for soybeans. 

Gas exploders set to detonate at regu-
Iar·interva1s are the most c:ommooly 
used frightening devices for deer. 
They can be purchased for $200 to 
$500 from several commerdal sources 
(t!ee Supplies and Materials). The 
devices are sometimes available on 
loan from wildlife refuges or agencies 
as they are frequently used to rontrol 
waterfowl damage. To maximize the 
effectiveness of exploders, move them · 
every few days and stagger the firing 
sequence. Otherwise, the deer qukkly 
become accustomed to the regular pat-
tern. The noise level can be increased 
by raising exploders off the ground. 
Motion-activated firing mechanisms 
are now being explored to increase the 
effectiveness of exploders. Sua:ess 
depends on many factors arid can 
range from good to poor. A dog on a 
long run or restricted by an electronic 
invisible fence system can keep deer 
out of a limited area, but care and 
feeding of the dog can be time-
consuming. Free-running dogs are not 
advisable and may be illegal 

Shell crackers, fireworks, and gunfire 
can prOvid«: quick but temporal)' relief 
from deer damage. Equip mobile units 
with pyrotechnics, spotlights, and· two-
way radios. Patrol farm perimeters 
and field roads at dusk and through-
out the night during times of the year 
when crops are most susceptible to 
damage. Such tactics cannot be relied 
on for an entire growing season. 

Repellents 

Repellents are best suited for use m or-
chards, gardens, and on ornamental 
plants.liigh cost, limitations on use, 
and variable effectiveness make most 
repellenis impractical on row crops, 
pastures, or other large areas. Success 
with repellentS is measured in the 

· reduction, not total elimination, of 
damage. 

Repellents are described by mode of 
actions as "contact" or "area." Contact 
repellents, which are applied directly 
to the plants, repel by taste. They are 
most effective when applied lO trees 

and shiubs during the dormant pe-
riod. New growth that appears after 
treatment is unprotected. Coil tact re-
pellents may reduce the palatability of 
forage crops and should not be used 
on plant parts destined for human con-
sumption. Hindet® is an exception in 
that it can be applied directly on edible 
crops. 

Area repellents are applied riear the 
plants to be protected and repel deer 
by odor alone. They are usually less 
effective than conta~ repellents but 
can be used in perimeter applications 
and some situations where contact 
repeDents cannot. 

During the winter or dormant season, 
apply contact repellents on a dry day 
when temperatures are above freezing. 
Treat young trees completely.It will be 
more economical to treat only the ter-
minal growth of older trees. Be sure to 
treat to a height of 6 feet (1.8 m) above 
expected maximum snow depth. Our-
ing the growing season, apply cmtact 
repellents at about half the concentra-
tion recommended for winter use. 

The effectiveness of repellents will 
depend on several factors. Rainfall wQl 
dissipate some repellents, so reappli-
cation may be necessary after a rain. 
Some repellents do not weather well 
even in the absence of rainfall. Deer's 
hunger and the availability of other. 
more palatable food will have a great 
effect on success. In times of food 

· stress,. deer are likely to ignore either 
taste or odor repellents. When using a 
commercial preparation, follow the 
manufacturer's instructions. Dal't 
overlook new preparations or imagina-
tive ways lOuse old ·ones. The follow-
ing discussion of oommon repellents is 
incomplete and provided only as a 
survey of the wide range of repellent 
fonnulations available. The repellents 
are grouped by active ingi'edient. 
Trade names and sample labels for 
some products are provided in the 
~upplies and Materials section. 

~ Big Game Repellent 
(31% putrescent whole egg solids). This 
contact (odor /tMJte) repellent has been 
used extensively in western conifer 
plantations and reported in field 
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studiesto be 85% to 100% effective. It is 
registered for use on fruit trees prior to 
flowering, as well as ornamental and 
Ouistmas trees. Apply it to all suscep­
bble new growth and leaders. Applica­
tions weather wen and are effective for 
2 to 6 months. One gallon (3.8 D of 
liquid or 1 pound (0.45 kg) of powder 
costs about $32 and covers 400, 3-inch 
(7 .6-cm) saplings or 75, 4-foot (1.2-m) 
evergreens. 

.l:linder® (15% ammonium soaps of. 
higher fatty acids). This area repellent is 
one of the lew registered for u~ on 
edible CI'OJ'S: You can apply it directly 
to vegetable and field crops, fora~, 
omainentals; and fruit trees. Its effec­
tiveness is usually limited to 2 to 4 
weeks but varies because of weather 
and application technique. Reappli­
cation may be necessary after heavy 
rains. For small fields and orchards, 
you can treat the entire area. For larger 
areas, apply an 8- to 15-foot (2.4- to 
4.6-m) band around the perimeter of 
the field. Apply at temperatures above 
32 "F (()'> C). Four gallonS (15.21) of 
liquid cost about $80, and when mixed 
with 100 gallons (380 1) of water will 
cover 1 aae (0.4 ha). Hinder is com­
pabble for use with most pesticides. 

Thinun (7% to 42% tetramethylthiuram 
disulfide). Thiram, a fungicide that acts 
as a contact (taste) deer repellent, is 
sold under several trade names­
Bonide Rabbit-Deer Repellent®, Nott's 
Chew-Not, and Gustafson 42-S®, 
among others. It is most Often used on 
donnant trees and shrubs. A liquid 
formulation· is sprayed or painted on 
individual trees. Although Thiram 
itself does not weather well, adhesives 
such as Vapor Gard® can be added to 
increase its resistance to weathering. 
ThiraJn.based repellents also protect 
trees against rabbit,and mouse dam­
age. Two gallons (7 .61) of 42% Thiram 
cost about $50 and when mixed with 
100 gallons (380 1) of water will cover 1 
acre (0.4 ha). Cost varies with the con­
centration of Thiram in the product. 

Miller's Hot Sauce® Animal 
Repellent (2.5% Cllpsllicin). This con­
tact (taste) repellent is registered for 
use on o~mentals, Ouistmas trees, 

and fruit trees. Apply the repellent 
with a backpack or bigger sprayer to 
all suscepbble new growth, such as 
lead~ and young leaves. Do not ap­
ply to fruit-bearing plants after fruit 
set. Vegetable crops also can be pro­
tected if sprayed prior to the develop­
ment of edible parts. Weatherability 
can be improved by adding an anti­
transpirant such as Wilt-Prof® or 
VaporGard®. Hot Sauce and Vapor 
Gard® cost about $80 and $30 per gal­
lon (3.81) respectively. Eight ounces 
(240 ml) ol Hot Sauce and two quarts 
(1.91) of anti-transpirant mixed with 
100 gallons(~ 1) of water will cover 
1 acre (OA ha). 

Tanlcclge (putrefied meat scraps). 
Tankage is a slaughterhouse by­
product traditionally used as a deer 
repellent in orchards. It repels deer by 
smell, as will be readily apparent To 
prepare containers for tankage, 
remove the tops from aluminum 
·beverage cans, puncture the sides in 
the middle of the cans to allow for 
drainage and attach the cans to the 
ends of 4-foot (1.2 m) stakes. Drive the 
stakes into the ground, 1 foot (0.3 m) 
from every tree you want to protect or 
at 6-foot (1.8-m) intervals around the 
perimeter of a block. Place 1 cup (225 
g) of tankage in each can. You can use 
mesh or cloth bags instead of cans. 
You may have to replace the contain­
ers periodically because fox or Other 
animals pull them down occasionally. 
Tankage is available by bulk ($335 per 
ton [$302/mtD or bag ($20 per 50 
pounds [22.5 kg]). When prepared for 
hanging on stakes, it costs about $0.20 
per 1 ounce (28 g) bag and 300 bags 
will cover 2 acres (d.S ha). 

RDpel® (benzyldieJhyl [(2,6 
·xyrylcarbamoyl) methyl] ammonium 
saccharide (0.065%), thymol (0.D35%). 
Ro-pel® is reported to repel deer with 
its extremely bitter taste. Apply 
Ro-pel® once each year to new growth. 
It is not recommended for use on · 
edible crops. Spray at full strength on 
nursery and Christmas trees, orna­
mentals, and flowers. One gallon (3.81) 
costs $50 and covers about 1 acre (0.4 
ha) of 8- to 1 0-foot (24- to 3.0-m) trees. 

Hair Bags (human hair). HllllUifrhalr 
is an odor (area) repellent that costs 
very little but has not oonsistently 
repelled deer. Place two handfulS c:l 
hair in fine-mesh~ (onion bags. 
nylon stockings). Where severe dam-

. age occurs, hang hair bags on the outer 
·branches of individual trees with no 
more than 3leet (0.9 m) between 

. itldividual ~gs. For larger areas, hang 
several bags,3 feet (0.9 m) apart, from 
a fence or cord around the perimeter 
of the area to be protected. Attach the 
bags early in spring and replace t:mn 
monthly through the growing season. 
You can get hair at local barbers~ 
or Salons. 

Bar Socip. Recent studies and 
numerous testimonJals bave shown 
that ordfnaiy bars of soap applied fn 
the same manner as balr bags can 
reduce deer datnage. Drm a hole in 
each bar and suspend it with a twist 
tie or soft cord. Each bar appears to 
protect a radius of about 1 yard (1 
m). Any inexpensive brand of bar 
soap will work. Ready-to-use bars 
cost about $0.20 each. 

Tozic&Dts 

No toxicants are registered for deer 
control. Poisoni,ng of deer with any. 
product for any reason is illegal and 
unlikely to be tolerated by the public. ' 

Held Reduction 

· Overall reduction in a state's deer 
population might reduce deer damage, 
but public opinion generally does. not 
favor this approach. Damage may re­
sult from a few problem deer or at Jo. · 
cations close to a winter deer yard cr 
other exceptional habitat. Thus, a 1ocal 
reduction in deer population may be 
appropriate. 

Uvecapture 

·In special cases, such as dty parks, ref­
uges, or suburban neighborhoods, it 
may be necessary or desirable to 
capture deer alive and move them to 
other areas. Deer can be captUred . 
safely with rocket nets, drop-door box 
traps, or tranquilizer guns, but these 
techniques are expensive, time­
consuming, and require the expertise 
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of professional wildlife biologists. Uve 
capture and relocation is seldom a 

. ... practical alternative unless delicate 
: :J. --·- "·, public relations problems mandate live 
· · · removal as the only choice. During 
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1982, 15 deer were removed from a 
Milwaukee, Wisconsin nature area 
using chemical immobilization. Total 
cost was about $100 per deer but other 
more recent removal operations have 
been more expensive, up to $400 per 
deer or more. In addition to high costs, 
the Survival of reloCated.deer is usu­
ally low. Uve removal is seldom 
justified. 

Shootfng 

Effective use of the legal deer season is· 
probably the best way to control deer 
populations. By pennitting hunting, 
landowners provide public access to a 
public resource while at the same time' 
reducing deer damage problems. 
Because of the daily and seasonal 
movements of deer, only rarely does a 
single landowner control all the land a 
deer uses: As a result, neighboring 
landowners should cooperate. Land­
owners, the state wildlife agency, and 
local hunters should reach a oonsensus 
about a desirable.population level for 
an area before deer are removed. 

Mechanisms for managing deer popu­
lation levels in a specific area already 
exist in most states. Either-sex seasons, 
increased bag limits, antlerless-only 
permits, special depredation seasons, 
and a variety of other management 
techniques have been used success­
fully to reduce deer nUmbers below 
levels achieved by traditional "bucks 
~y" regulations. 

Shooting pennits issued by some 
states allow for removal of problem 
deer where they are causing damage 
during nonhunting season periods. 

Use of bait, spotlights, and rifles may 
increase success but techniques must 
be consistent with the specifications of 
the permits. In areas where shooting 
nonnally is prolubited, such as patb 
and densely populated areas, a skilled 
shooter under permit is probably pref­
erable to costly attempts at live re­
moval. 

Economics ofDamage 
and Control 

A national survey oonducted by 
USDA's National Agric_ultural Statis­
tics Service in 1992 identified deer 
damage as the most wideSpread form 
of wildlife damage. Forty percent of 

. the farmers reporting had experienced 
deer damage. No estimate exists of 
nationwide annual crop losses to deer, 
but damage e$limates have been made 
for some states. In Wisconsin, a 1984 
survey of fanners suggested riUnimum 
statewide deer damage of $36.7 million 
annually. A similar study in Pennsyl­
vania estimated the annual crop loss at 
$16 to $30 million. The situation is 
similar in most agricultural states with 
moderate to high deer densities. Esti­
mates by Hessel ton and &selton 
(1982) suggest that the CX>St of deer­
vehicle collisions may exceed $100 mil­
lion each year in the United States and 
Canada. In fact, the cost of deer I 
vehicle collisions was estimated at 
$100 million in Wisconsin alone in 
1990. 

Deer also damage nurseries, landscape 
plantings, and timber regeneration. 
However, as established earlier, deer 
are a valuable public resource. Cost 
estimates for oontrol techniques were 
presented with the appropriate 
techniques. A cost/benefit analysis is 
always advisable before initiating a 
control program. 

Two additional economic aspects are 
worth consideration. Orte involves 
fanner tolerance for deer damage. 
Two summaries of social science 
research related to deer damage 
(Panerantz et aL 1986, and Siemer and 
Decker 1991) deii\OOSlrated that a 
majority of fanners were willing to tol­
erate several hundred dollars in deer 
damage in exchange for the various 
benefits of having deer on their land. 
Thus 11total damage" figures are mis­
leading because only a small percent­
age of the fanners statewide or 
natioowide are suffering sufficient 
damage to warrant oontrol or rompen­
sation. 

The second economic consideration 
involves state-funded programs of 
subsidies for damage control materials 

. or direct compensation for crop losses. 
Such programs can be very costlY but 
are probably necessary ~here large 
deer herds are maintained in agricul­
~ landscapes. As an example, the 
Wisconsin Wildlife Damage Program 
expended $2 . .25 riu1lion in 1992 fur 
abatement materials, claims, and 
admi~tion. Theprogramisaool­
laborative effort of the Wisconsin 
Department of Natural Resources, 
USDA-APHIS-ADC, and Wisconsin·. 
counties and is very effective. Indi­
vidual states vary greatly, however, in 
their degree of financial or technical :c 

assistance. Consult your state wildlife 
agency for information on compensa­
tion or oost-sharing programs. Also, 
many states have local pubUcaticllS an 
deer and deer damage-Pennsylvania, 
Wisconsin, Minnesota, Michigan. and 
New York, for exampJe..Consultyour 
local Extension office or state wildlife 
agency. 

.. - ..... -- ........ .- -- --··· ----- J~.O~ QW.Q7l1~.P-i19.E!.~2 gf ~!) ·-··---·.-· -- .... - -- -- .. ···-· 

Tl. ~:.J 

f] 
~-

n ' . 

] 

'] 

~ '1 
•· 

.•. ] 
' 



. 
Aclmowledgments Gallagher, B. 1992. 9th international power Selders, A W., J. B. Mc:Annlnch. and R. )1' ~· 

fellc:e manual. Gallagher Power Fence,. Inc., Wineh<ombe. 1981. Hlgh-tensDewire 
San Antonio, Texas. 45 pp. fencing. Northeast Regimal Ape. Eng. Serv. ..-) Figures 1 ~ 5 fm:n Schwartz and Schwartz BulL 11. ComeR Univ., Ithaca, New York. -t . i (1981). Halls, 1.. K. 1978. White-tailed deer. Pages 43-65 14pp. 
ill J. L Sdunidt and D. L Gilbert. eds. Big ~ . 

Hgme 2 byCharlesW. Schwartz, published in game of North .America: ecology and Siemer, W. F .. and D. J. Deck~. 1991. Human 
WaDmo (19'78), copyrighted by the WJJdlife management. Staclcpole Boolcs, Harrisbwg, tolerance of wJidlife damage: synthesis m 
Management Institute and adapted b)' Emily Pennsylvania. researd1 and management lmpUcations. 
Oseas Routman. 

Halls, L K. F.d.1984. White-tailed deer: eoology 
Human Dimensions Res. Unit. Ser. No. 91-7. 
Dep. Nat. Resour.,. Comell Unlv .. Ithaca, 

'( Rgures 3 and 4 adapted from B1irt and and management. Stackpole Books, New York. 24 pp. 
i Grossenhefder (1976) by }ill Sack }ohnson. Harrisburg. Pennsylvania. 870 PP· 

Stapells, R. D. H. 1983. EVerything you should l 
FigureS 6 through 15 are from Craven and Harris,M. T., W. 1.. Palmer, andJ. I.. George. know about elec:trlc f~ and fence Hygru;trom (1993); "Controlling Deer Damage 1983.. Preliminary saeening of white-tailed conlrollen. J. C. HaDman Mfg. Co. Ud. in WJSCCllS!n. ... University of Wiscoosin d~ repellents. J. Wildl. Manage. 47:516-519. Kitcbaner, Ontario. 30 PP· Extension publication G3083. 

Hessel ton, W. T., and R. AM. Hesselton. 1982. Swihart. R. K., and M. R. Cmowr.1990. 
White-tailed deer. Pages 878-901 in J. A Reducing deer damage to yews and apple 

For Additional Cllapman and G. A Feldhamer, eds. Wtld trees: telling Big Game RepeDente Ro-pe~®, 
) mammals of North America: biology, and soap as repellents. Wildl. Soc:. BuD. Information management and economk:s. The Johns 18:156-162. 

\I 
Hopkins Univ. Press. Baltimore. Maryland. 

US Steel Corporation. 1980.1-iow to build fences 
'! ~ Andelt, W. F., K. P. Bumhlim, and J. A. Manning. Madde, R. J., i<. 1.. Hamlin, and D. F. Pac. 1982. with USS Max-Ten 200 high-lensile fence 
' 1991. Relative effectiveness ol repellents for · Mule deer. Pages SQ.-m in J. A. Otapman wire. No. T·1115'75USSteelOllp. Jj 

reducing mule. deer damage. J. Wildl. and G. A. Feldh~, eds. Wild mammals of Pittsburgh. Pennsylv~-75 pp. ! . Manage. 55:341-347 • North America: biology, management and 
WaBmo, 0. C. 1978. Mule and black-tailed deer. ! 

Burt. W. H., and R. P. ~eider.19'16. A ecmomics. The Johns Hopkins Univ. Press, I 

Baltimore, Maryland. Pages 32-42 ill J. L. sd.unidt and D. 1.. Gilbert. '! .field guide to the mammals, 3d ed. 
eds. Big game of North America: ecology ·i · Hou~ton Mifflin Co., Boston. 289 pp. Palmer, W. 1.., R. G. Wingard, and J. 1.. George. and management. Stadtpole Boob, i 

I Conover, M. R. 1984. Effectiveness of repellents 1983. Evaluation of wblte-talled deer Harrisburg, Pennsylvanla. 
:i in reducing deer damage in nurseries. WUdl. repellents. wndl. Soc. Bull. 11:164-166. 

:; Soc. Bull. 12:399-404. Pomerantz, G. A., C Ng, and D. J. Decker. 1986. 
I Summary of research m himlan tolerance of Editors ' Omunings, M. W., M. H. I<imball, and W. M. 

/ -~ 
< wildlife damage. Nat. Resour. Res. Ext. Ser. Scott E. Hygmtrom .; Longhurst. 1980. Deer-reldstantplants for 

No. 25. Dep. Nat. Resour., Comell Unlv., Robert M. l1mm . ' j ornamental use. Leatlet2167. Div. Agric. \ .... 
Sci.. Univ. California. Oakland. 7 pp. Ithaca, New York. 42 PP· Gary E. Larson .......... 

Fargione, M. J., P. D. Curtis, and M. E. 
Ridunond.1991. Reslstana!ofwoody 
ornamental plants to deer damage. Comell 
Coop. Ext. Fact Sheet. Ithaca, NY. 4 pp. 

·: 

) 

j 

·~ 

_::_ /)· 
' . 
·~ ........ _.; 

D-40 

..... _ .... - ROA03107113.P.age.63:oUl6-



.·, .. ; 

~ : . 

.·;; 
BOA 03/07/13 Page 64 of 96 

J 
~1 ,. 

n 
;i.) 

··rt· .. ! 
~il 



/ . 
. ~. ··. ~ .. 

·, 

·:.-..: 
. ):JOA 03107113 Page 65 Of96 







....----.... 
\-

.. . . .. 
·• •. • .. : ~~~~-1-~(·i· ... ~ •• :~_·, ... '). 

,.............. 
·""· ··-~. 

, ,.: .. :- .. --~. 

( ·; ~ t. :, C'. :; ~ ~.-· "' ~ ~""""""" ~ ~ ~ -.>J 
f.., 

!• ~ }' '; .,:......!. ,,;, ,< : , • f 1. ,I, • I' 

•• ' • ! ;. ' 

.. 
• ~ I I 1 

~ ~ .... ~ .,...._~ 

. ···---- . . , .. , .• : r·-, . 
I i • J I : .' I ~ , I I ; ' ( I I ; 1 ,. -r I 

• ,. ~ ' ' r l ·, • t ·; · · • ·, '· • ·' ,. • . ·, · r 1 

.. __ .. - ... ;;rtretighter;s :Weightcan:be :·: . 
all it takes to make the ground collapse 

... ;.:.:·..,: -:, .. . · .·,undernea,thJhem. .. ·: , :.:-~;:•,; :'. ::·:.: ,·.}:! · 
slower and . . ·~ . . .. 

. htr'e~s t(f . : .· 1f Y,OU Wer~ ~~~ky enough to draw a~ ell( 
. • . . . .. .. ·~~ ppott)n9f .. e ,d~er; ' ;. ; or deet~ lice,nse :.iri:;tl1e J er11ez ;Mol,liltaitis 
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.· forage-for d.eei~ arid elk; eve'ft though deer;.·. and elkleftthe:area .. Even·if they left ,· •· . · 
:;::are mainlybrowsers and elkgrazers. ·.•.•:: duling the fire, they mostlikelyl'~turned 
/'Follo:vving atimher)iaf\Test ortirg; •deer' , .· ·once the fire was:go!le. Those areas may 

.; /arid ell(~ill.·gathe~;t~'·f~.~d ~ri th'e. new . •. · · evEn'i.att~act iriore ~ildlife.seeking ou.tthe 
:{shoots of,quakil'i{f~speJl growing ~lo.ng .. new·,plan~ as ~he forest regenerates .. 
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What to Do if You 
Meet a Large Predator 

There are no definite rules about what to do if you 
meet a large predator. In most cases, the animal will 
detect you first and will leave the area. Attacks are 
rare compared to the number of encounters. However, 
if you do encounter one, here are some suggestions. 
Remember: Every situation is different with respect to 
the animal, the terrain, and the person. 

,ee, WATCH FOR YOUNG 
•.,; Coming between a fe~~ ~~~ l:ler young can 

be dangerous. If a younimmuaiiS I learby, try 
to move away from it, being alert for others that 
might be around. 

•I• CONVINCE IT YOU'RE NOT PREY 
If the animal approaches closer or behaves ag­

gressive% arm 'L.OurseR with a large sticK, throw 
rocks or sticks at it, speak loUder ana more firmly 
to it. Convince the predator that you are dominant 
and a danger to ft. 

:, 
Who Can You Call? 

Southwest Area Office 
2715 NorthriseDrive 

Las Cruces, NM 88011 
(575) 532-21 00 

Northeast Area Office 
215 York Canyon Road 

Raton, NM 87740 
(575) 445-2311 

Southeast Area Office 
1912 W. Second St. 
Roswell, NM 88201 

(575) 624-6135 

www.wildlife.state.nm.us 
( - - .............. •· - ... ............... ~ ~ - <' ~~ 

~ 

,., ~~ .....__... ,. ....... -....... ~· ... ··'l - ~ r '"'1 - ·\ ............. ......___.. 
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505-476-8127 NM DEPT. OF GAME & FIS N M GAME & FISH- WMD 09:24:07a.m. 02-19-2013 

DATE: 

• 
. 

.. 
. 

DEPARTMENT OF GAME AND FISH 
Wildlife Management Division 

POBox25112 
Santa Fe, NM 87504 

Phone: (505) 476-8038 
Fax: (SOS) 476-8127 

NAME: FAX NUMBER: 505 9?5- (; <{ cJ ~ 

SUBJECT: 

COMMENTS: 

NUMBER OF PAGES INCLUDING COVER SHEET: 

~ 
SENDER'S NAME I PHONE NO. 

__£Donald Auer, Habitat Manager- 505-476-8034 
___ Cal Baca, Chief- 505-476-8038 
___ Grant Beauprez, Prairie Chicken Biologist- 575-763-1041 
___ Julie Cummings, A-PLUS Manager- 505-476-8042 
___ Rosan Duran, Financial Specialist- 505--476-8037 
___ Elise Goldstein, Bighorn Sheep Biologist- 505--476-8041 
___ Brandon Griffith, Depredation Specialist - 505-222-4721 

t 

___ Barry Hale, Upland Game & Turkey Mgr. - 505-476-8040 or 505-286-7626 
___ Shirley Jenne, Administrative Secretary- 505--476-8038 
___ Stewart Uey, Elk Program Coordinator- 505-476-8039 
___ Kerry Mower, Wildlife Health/Disease Specialist- 505-476-8080 
___ Robert Osborn, E-Pius Coordinator- 505-476-8033 
___ Aaron Roberts, Open Gate Coordinator- 505-476-8043 
___ Kevin Rodden, Deer/Pronghorn Biologist- 575-532-2111 
___ Eric Rominger, Bighorn Sheep Biologist- 505-476-8045 
___ Darrel Weybright, Asst. Chief- 595-476-8032 
___ Rick Winslow, Bear/Cougar/Furbearer Biologist - 505--476-8046 
___ Vacant, Private Lands Programs Manager-
___ Vacant, Avian Ecologist-
___ Vacant, Game Bird Program Manager-
___ Vacant, Asst. Chief of Private Lands Programs & Habitat­
___ Vacant, Big Game Programs Mgr.-
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505-476-8127 NM DEPT. OF GAME & FIS NM GAME & FISH- WMD 09:24:19a.m. 

GOVERNOR 

Susana Martinez 

DIRECTOR AND SECRETARY 

TO THE COMMISSION 

James S. Lane, Jr. 

Daniel E. Brooks, Deputy Director 

February 19, 2013 

Ramon Jose Lopez 
3233 Paseo del Monte 
Santa Fe, NM 87501 

STATE OF NEW MEXICO 

DEPARTMENT OF GAME & FISH 

One WildlilC Way 
Sallta Fe, NM 87507 
Post Ofticc llo7. 2SII2 
Slllla Fe, NM 8'1504 

Phone: (50S) 476-1008 
Fu: (505) 476-8123 

V'ISiteur website otwww.wildlifc.•-...n.us 
fora--. can: (888)24t.a66 

To Older free publicatf0!15 call: (BOO) 162-9310 

Re: Ramon Jose Lopez Property, 3233 Paseo del Monte 

Mr. Lopez: 

02-19-2013 2/2 

STATE GAME COMMISSION 

JIM McCUNltC 
Chakman 
AlbuqUe~q~~e, NM 

THOMAS "DICK" SALOPEK 
Vlce.CIIIItman 
LasCruces,NM 

DR. TOM ARVAS 
Albuquerque, NM 

SCOTT BIDEGAIN 
Tueumcarl, NM 

ROBERT ESPINOZA, SR. 
F-lngton, NM 

PAUL M. KIENZlE Ill 
Albuquerque, NM 

BILL MONTOYA 
Alto,NM 

At your request, the New Mexico Department of Game and Fish {Department) sent our Wildlife Habitat 
Manager with our Wildlife Management Division to walk through your property at 3233 Paseo del Monte 
on January 28, 2013. He made the following observations: 

• At least two small trails crossed the property through the pinon/juniper woodland below the 
developed part of the property (between the residence and Paseo de Iglesias). There was recent 
evidence of deer tracks and scat on these trails. 

• Deer tracks and scat were also observed at several locations near the residence. 

• There was evidence of browsing from ground level to approximately fiVe feet above ground level 
on garden plants (including shrubs and trees) near the residence. 

If you should have any questions or need additional information, please feel free to contact us at the 
Wildlife Management Divis n at 505-476-8038. 

Sin~/} /?­
~ 

Darrel Waybright 
Assistant Chief, Wi 
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DATE: February 11, 2013 for the March 05,2013 Board of Adjustment Meeting 

TO: Board of Adjustment 

VIA: 

FROM: 

Matthews. O'Reilly, P.E., Director, Land Use Departm~rz 
Tamara Biter, Planner Manager, Current Planning Divisi~ -~ 

Daniel A. Esquibel, Land Use Planner Senior, Current Planning Division :k_ 
1541 S. ST. FRANCIS SUITE D SPECIAL USE PERMIT 

Case #2013-09. 1541 S. St. Francis Suite D Special Use Permit. Sue McKelvey, DVM, 
Applicant, requests a special use permit to allow veterinary use at 1541 S. St. Francis Suite D. 
The property is zoned C-1 Office and Related Commercial District. (Dan Esquibel, Case 
Manager) 

RECOMMENDATIONS 

The Land Use Department recommends APPROVAL. 

I. APPLICATION SUMMARY 

The property was developed for office use in the mid-1990s and consisted of two structures now 
in condominium ownership. It is zoned C-1 Office and Related Commercial District. The 
applicant is a Doctor of Veterinary Medicine and is proposing to occupy SuiteD, consisting of 
1404 square feet, to open a new practice for the treatment of small animals as a Veterinary 
Rehabilitation Facility. Chapter 14-6.1-1 "Table of Permitted Uses" identifies "Veterinary 
establishments, pet grooming' as permitted uses in C-1 Districts. However, a Special Use Permit 
is required "if located within 200 foet, excluding rights-of-way, of residentially-zoned property". 
The property is located adjacent to an R-3 Zoned District. 

II. APPROVAL CRITERIA 
14-3.6(0)(1) identifies the necessary findings to grant a special use permit listed below: 

(a) that the land use board has the authority under the section of Chapter 14 
described in the application to grant a special use permit; 

1541 S. St. Francis SuiteD Special Use Permit- Board of Adjustment: February 05, 2013 Page 1 of3 
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(b) that granting the special use permit does not adversely affect the public 
interest, and 

Applicant Response 
Granting this special use permit will not adversely affect the public interest. The proposed 
facility will be professional, quiet, with low foot and vehicle traffic. The office has been vacant 
for many months, and having an active tenant will boost the Santa Fe economy and add viability 
to the surrounding offices. 

Staff Response 
The total square footage on the property comprises 7, 760+ square feet of existing office use. 
Pursuant to Exhibit "A" Table 14-8.6-1 "Parking and Loading Requirement", required parking 
fJUmbers are calculated at 1 parking space per every 350 square feet of net leasable space or 22 
required parking spaces. The required parking for the proposed use intensifies the parking 
calculation ratio to 1 space for every 200 square feet of net leasable space. This increases the 
total number of required parking spaces for the office complex to 25 parking spaces. Existing 
parking on the property comprises 31 parking spaces. Existing landscaping includes numerous of 
trees and shrubs planted throughout the property. No detrimental effects to public interest have 
been identified. 

(c) that the use and any associated buildings are compatible with and adaptable to 
buildings, structures and uses of the abutting property and other properties in 
the vicinity of the premises under consideration. 

Applicant Response 
The use is compatible with and adaptable to the surrounding buildings, structures and use of the 
abutting properties and other properties in the vicinity. There are 3 offices adjacent to 1541 S. 
St. Francis, housing a law office, Property Management Company and Insurance Office. The 
professional and generally quiet nature of this facility will fit in with existing businesses. 

Staff Response 
Veterinary establishments are a permitted use in a C-1 Zoned District. The building was 
constructed in the mid-J990s and includes 8 foot high wall along the west property line that 
separates the office development from the R-3 Zoned District. The applicant will not include as 
part of the use any outdoor storage of animals. The Land Use Department finds that the use and 
associated building are compatible with and adaptable to buildings, structures and uses of the 
abutting property and other properties in the vicinity of the premises under consideration. 

III. ENN 
An Early Neighborhood Notification meeting was conducted on January 29, 2013 at the Lafarge 
Library. There were 5 persons in attendance, including the applicant and Land Use Staff. The 
applicant stated in the meeting that the proposed use will not include outdoor storage of animals. 
No concerns were raised by the attendees and the meeting concluded at 7:00 PM with support for 
the use. 

1541 S. St. francis Suite D Special Use Permit- Board of Adjustment: Febroary 05, 2013 Page 2of3 
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III. CONCLUSION 

In sum, the impacts of the proposed Veterinary use will not adversely affect the public interest or 
intensify existing conditions. 

IV. EXHIBITS 

Exhibit A - ENN and correspondence 

Exhibit B- Applicant's Data 

Exhibit C- Vicinity Map 

Exhibit D- Special Use Permit boundaries 

Packet Attachment -Plans and Maps 

1541 S. St. Francis Suite D Special Use Permit- Board of Adjustment: February 05, 2013 Page 3of3 
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PioJeCi Name 
... . .... 

pProjectLocation 

P(olect oescfiption... . 

: I Special Use Permit 

City of Santa Fe 
Land Use Department 
Early Neighborhood Notification 
Meeting Notes 

11514 S. St. Francis SuiteD 

ermit to allow veterina use. 

:.:App}ic~rtfbwnei ·.1 Sue McKelvey, DVM 

AQ~'Jf. · ::.iLl :....:N:..:.IA.:__~-----------------------' 
••pNf_App ~eetingbate I N/A 

·~======================~ tEtiNMeetingDate .LI ..:..:1/=2=.:9/-=.1.:::.3 ____________________ _J 

'TEIJNMeeting.Location> ·I Oliver La Farge Branch Library, 1730 Llano Street 
;:· .... ·. '.'0····.·:.·:· .... . 

•:·•Application··Type I Special Use Permit 

iLaiJcJ Use. Staff I Dan Esquibel 
. . . . 

· OthenStaff .·. · •I None 

; Attendance 5 

Notes/Comments: 
The ENN meeting began at 6:00PM. A total of 5 people were in attendance 
including the applicant and Land Use Staff. There were a series of questions and 
answers. The applicant advised the attending neighbors that no outside storage 
of animals will occur. No concerns were raised about the use. The meeting 
ended at 7:00 PM with the applicant receiving positive feedback for the use from 
the attending neighbors. 
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Project Name: Veterinary Rehabilitation Facility 

Name: 

Address: 

McKelvey 
Last 

1715 Medio St 
Street Address 

.Santa Fe 
City 

Phone: 505-670-9571 

Sue 
First 

E-mail Address: 

w 
M./. 

Suite/Unit # 

NM 87501 
State ZIP Code 

smckelveydvm@Vahoo.com 

EFFECT ON CHARACTER AND APPEARANCE OF THE SURROUNDING NEIGHBORHOODS 
For example: number of stories, average setbacks, mass and scale, landscaping, lighting, 
access to public places, open spaces and trails NIA 

EFFECT ON PROTECTION OF THE PHYSICAL ENVIRONMENT For example: trees, open 
rivers, arroyos, floodplains, rock outcroppings, escarpments, trash generation, fire 

lha;ran'lntJrll: materials, easements, etc. NIA 

IMPACTS ON ANY PREHISTORIC, HISTORIC, ARCHAEOLOGICAL OR CULTURAL 
OR STRUCTURES, INCLUDING ACEQUIAS AND THE HISTORIC DOWNTOWN For 

IArJOJm•~'"''" the project's compatibility with historic or cultural sites located on the property 
the project is proposed. NIA 
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ENN Questionnaire 
Page 2of3 

d) RELATIONSHIP TO EXISTING DENSITY AND LAND USE WITHIN THE SURROUNDING AREA 
AND WITH LAND USES AND DENSITIES PROPOSED BY THE CITY GENERAL PLAN For 
example: how are existing City Code requirements for annexation and rezoning, the Historic 
Districts, and the General Plan and other policies being met NIA 

e) EFFECTS ON PARKING, TRAFFIC PATTERNS, CONGESTION, PEDESTRIAN SAFETY, 
MPACTS OF THE PROJECT ON THE FLOW OF PEDESTRIAN OR VEHICULAR TRAFFIC AND 
PROVISION OF ACCESS FOR THE DISABLED, CHILDREN, LOW-INCOME AND ELDERLY TO 
SERVICES For example: increased access to public transportation, alternate transportation 
!modes, traffic mitigation, cumulative traffic impacts, pedestrian access to destinations and 
new or improved pedestrian trails. N/A 

~-f) IMPACT ON THE ECONOMIC BASE OF SANTA FE For example: availability of jobs to 
[santa Fe residents; market impacts on local businesses; and how the project supports 
economic development efforts to Improve living standards of neighborhoods and their 
i!Jusinesses. My business will employ 3 people (including myself), initially. 

g) EFFECT ON THE AVAILABILITY OF AFFORDABLE HOUSING AND AVAILABILITY OF 
HOUSING CHOICES FOR ALL SANTA FE RESIDENTS For example: creation, retention, or 
improvement of affordable housing; how the project contributes to serving different ages, 
incomes, and family sizes; the creation or retention of affordable business space. NIA 

h) EFFECT UPON PUBLIC SERVICES SUCH AS FIRE, POLICE PROTECTION, SCHOOL 
~ERVICES AND OTHER PUBLIC SERVICES OR INFRASTRUCTURE ELEMENTS SUCH AS 
~ATER, POWER, SEWER, COMMUNICATIONS, BUS SYSTEMS, COMMUTER OR OTHER 
SERVICES OR FACILITIES For example: whether or how the project maximizes the efficient 
use or improvement of existing infrastructure; and whether the project will contribute to the 
·mprovement of existing public infrastructure and services. NIA 
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ENN Questionnaire 
Page3 of3 

i) IMPACTS UPON WATER SUPPLY, AVAILABILITY AND CONSERVATION METHODS For 
example: conservation and mitigation measures; efficient use of distribution lines and 
!resources; effect of construction or use of the project on water quality and supplies. NIA 

~) EFFECT ON THE OPPORTUNITIES FOR COMMUNITY INTEGRATION AND SOCIAL 
~ALANCE THROUGH MIXED LAND USE, PEDESTRIAN ORIENTED DESIGN, AND UNKAGES 
ll\MONG NEIGHBORHOODS AND RECREATIONAL ACTIVITY AND EMPLOYMENT CENTERS 
For example: how the project improves opportunities for community Integration and balance 
through mixed land uses, neighborhood centers and/or pedestrian-oriented design. NIA 

(k) EFFECT ON SANTA FE'S URBAN FORM For example: how are policies of the existing City 
General Plan being met? Does the project promote a compact urban form through appropriate 
inti// development? Discuss the project's effect on intra-city travel and between employment 
and residential centers. NIA 

I) ADDITIONAL COMMENTS (optional) 
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1541 S. St. Francis Drive- Vicinity Map 

This map is a user generated static output from an internet mapping site and is for general 
reference only. Data layers that appear on this map may or may not be accurate, current, or 
otherwise reliable. THIS MAP IS NOT TO BE USED FOR NAVIGATION. 

106 

104 

I'Airport Clear Zones 

1 :,Santa Fe River 

jjl!Major Roads and Highways 

'}:, ' 

/::'('Other Roads and Streets 
t.;/ 

Scale: 1:2,569 

·---·~--~ 



March 05, 2013 
Board of Adjustment 

Case# 2013-09 
1514 S. ST. FRANCIS SUITE D SPECIAL 

USE PERMIT 

APPLICANT'S DATA 
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Letter of Application 

Bounce Back Integrative Veterinary Rehabilitation LLC 
1541 S. St. Francis Dr. 
Santa Fe, NM 87505 
www .bouncebackvetrehab.com 
505-983-6912 

Dear Board Members, 
Please accept this application for a Special Use Permit to allow the office at 1541 S. St. 
Francis Dr. to be used for a Veterinary Rehabilitation Facility. The property is zoned C1 
and veterinary use is permitted. An ENN was necessary because of the proximity of the 
San Mateo Heights North Subdivision to the office. 

After sending out the notices for the ENN meeting, I received 2 phone calls from 
neighbors, both of whom called to show support for the project. There were general 
interest questions about what a veterinary rehabilitation facility is. At the ENN meeting 
3 neighbors showed up, all of whom were there to show support for the project. No 
objections or concerns were brought up in the phone calls or at the meeting. 

Bounce Back Integrative Veterinary Rehabilitation will be a small facility dedicated to 
improving the human-animal bond through increased mobility and decreased pain of 
small animals. Bounce Back Integrative Rehabilitation will have no outside kennels, 
and no animals will ever be housed overnight. The presence of this clinic should not 
have a negative impact on the immediate or surrounding area. 

There are 3 parking spaces directly in front of the office and 4 directly across the 
parking lot from the office. There are a total of 26 parking spaces surrounding the 4 
offices in the condominium complex. The landscaping is ample and mature in the 
complex. The office will comply with all current updates to the city code, including 
delineating 1 Handicapped Parking space directly in front of the office, and assuring that 
there are bike racks to accommodate 10 bikes. 

Thank you for reviewing this application. It is our hope that it will be approved at the 
Board of Adjustment meeting on March 5, 2013. 

Sincerely, 
Sue McKelvey, DVM 
Owner, Bounce Back Integrative Veterinary Rehabilitation LLC. 
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Special Use Permit Approval Criteria 

Granting this special use permit will not adversely affect the public interest. The 
proposed facility will be professional, quiet, with low foot and vehicle traffic. The office 
has been vacant for many months, and having an active tenant will boost the Santa Fe 
economy and add viability to the surrounding offices. 

The use is compatible with and adaptable to the surrounding buildings, structures and 
use of the abutting properties and other properties in the vicinity. There are 3 offices 
adjacent to 1541 S. St. Francis, housing a law office, Property Management Company 
and Insurance Office. The professional and generally quiet nature of this facility will fit 
in with existing businesses. 
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March 05, 2013 
Board of Adjustment 

Case# 2013-09 
1514 S. ST. FRANCIS SUITED SPECIAL 

USE PERMIT 

VICINITY MAP 
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March 05, 2013 
Board of Adjustment 

Case# 2013-09 
1514 S. ST. FRANCIS SUITE D SPECIAL 

USE PERMIT 

SPECIAL USE PERMIT BOUNDARIES 
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