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A. ROLLCALL 

PLANNING COMMISSION 
Thursday, October 17, 2013 -6:00pm 

City Council Chambers 
City Hall1 st Floor- 200 Lincoln Avenue 

B. PLEDGE OF ALLEGIANCE 
C. APPROVAL OF AGENDA 
D. APPROVAL OF MINUTES AND FINDINGS/CONCLUSIONS 

MINUTES: October 3, 2013 
FINDINGS/CONCLUSIONS: 

Case #2013-69. Saiz Family Transfer Subdivision. (POSTPONED FROM 
OCTOBER 3, 2013) 

E. NEW BUSINESS 

1. An ordinance annexing approximately 4,100 acres (Phase 2) in accordance with the 
"Annexation Phasing Agreement between the City of Santa Fe and Santa Fe County" 
executed in February 2009 and amended in June 2013. The Phase 2 annexation includes 
areas 1, 2, 4, 5, 7, 12 and the New Mexico Highway 599 right-of-way between Interstate 
25 and the current City corporate boundary east of the Camino La Tierra interchange. 

F. OLD BUSINESS 

1. Case #2013-37. Manderfield School General Plan Amendment. JenkinsGavin 
Design and Development, agents for Manderfield LLC, request approval of a General 
Plan Future Land Use Map Amendment to change the designation of 1.48± acres from 
Public/Institutional to Medium Density Residential (7 to 12 dwelling units per acre). The 
property is located at 1150 Canyon Road. The matter is being reheard on remand 
from the Governing Body. (Heather Lamboy, Case Manager) (REMANDED BY THE 
CITY COUNCIL AT THE SEPTEMBER 25,2013 HEARING) 

2. Case #2013-38. Manderfield School Rezoning to RAC. JenkinsGavin Design and 
Development, agents for Manderfield LLC, request rezoning of 1.48± acres from R-5 
(Residential, 5 dwelling units per acre) to RAC (Residential Arts and Crafts). The 
property is located at 1150 Canyon Road. The matter is being reheard on remand 
from the Governing Body. (Heather Lamboy, Case Manager) (REMANDED BY THE 
CITY COUNCIL AT THE SEPTEMBER 25, 2013 HEARING) 
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Planning Commission Octobe;' 17, 2013 

G. STAFF COMMUNICATIONS 
H. MATTERS FROM THE COMMISSION 
I. ADJOURNMENT 

NOTES: 

Page 2 of2 

I) Procedures in front of the Planning Commission are governed by the City of Santa Fe Rules & Procedures 
for City Committees, adopted by resolution of the Governing Body of the City of Santa Fe, as the same 
may be amended from time to time (Committee Rules), and by Roberts Rules of Order (Roberts Rules). In 
the event of a conflict between the Committee Rules and Roberts Rules, the Committee Rules control. 

2) New Mexico law requires the following administrative procedures to be followed by zoning boards 
conducting "quasi-judicial" hearings. By law, any contact of Planning Commission members by 
applicants, interested parties or the general public concerning any development review application pending 
before the Commission, except by public testimony at Planning Commission meetings, is generally 
prohibited. In "quasi-judicial" hearings before zoning boards, all witnesses must be sworn in, under oath, 
prior to testimony and will be subject to reasonable cross examination. Witnesses have the right to have an 
attorney present at the hearing. 

3) The agenda is subject to change at the discretion of the Planning Commission. 
*Persons with disabilities in need of special accommodations or the hearing impaired needing an 
interpreter please contact the City Clerk's Office (955-6520) 5 days prior to the hearing date. 
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MINUTES OF THE MEETING 
OF THE 

PLANNING COMMISSION 
October 17, 2013 

A regular meeting of the City of Santa Fe Planning Commission, was called to order by 
Chair Tom Spray, at approximately 12:00 noon, on Thursday, October 17, 2013, in the City Council 
Chambers, City Hall, Santa Fe, New Mexico. 

A. ROLL CALL 

MEMBERS PRESENT: 
Commissioner Tom Spray, Chair 
Commissioner Lisa Bemis 
Commissioner Michael Harris 
Commissioner Signe Lindell 
Commissioner Lawrence Ortiz 
Commissioner John Padilla 
Commissioner Angela Schackei-Bordegary 

MEMBERS EXCUSED: 
Commissioner Dan Pava 
Commissioner Renee Villarreal 

OTHERS PRESENT: 
Matthew O'Reilly, Director, Land Use Department 
Tamara Baer, Planner Manager, Current Planning Division- Staff liaison 
Melessia Heiberg, Stenographer 

There was a quorum of the membership in attendance for the conducting of official 
business. 

B. PLEDGE OF ALLEGIANCE 



C. APPROVAL OF AGENDA 

Ms. Baer said the approval of the Findings/Conclusions in Case #2013-69, Saiz Family 
Transfer Subdivision to November 7, 2013. She said both applications for the Manderfield School 
in Case #2013-37 and Case #2013-38, have been withdrawn. 

MOTION: Commissioner Harris moved, seconded by Commissioner Montano, to approve the 
Agenda as amended. 

VOTE: The motion was approved unanimously on a voice vote, with Commissioners Bemis, 
Harris, Lindell, Ortiz, Padilla and Schackei-Bordegary voting in favor of the motion and no one 
voting against [6-0]. 

D. APPROVAL OF MINUTES AND FINDINGS/CONCLUSIONS 

1. MINUTES - OCTOBER 3, 2013 

The following corrections were made to the minutes: 

Page 7, paragraph 3, correct as follows: " ... as a condition. if accepted by the applicant.. .. " 
Page 8, paragraph 2, line 5, correct as follows: " .... part of the Vistas Bonitas ... " 
Page 9, paragraph 2, line 1, correct as follows: " .. and when they went.. ... " 
Page 9, Paragraph 7, line 3, correct as follows: " ... thattk think .... " 
Page 9, Paragraph 8, line 2, correct as follows: " .. company in and the City review ... " 
Page 9, Paragraph 8, line 3, correct as follows:" ... would by be noncomforming, and that's 
when ... " 
Page 14, Paragraph 6, line 1, correct as follows: " .. Mr. O'Reilly Commissioner Padilla 

'd " sal ... 
Page 15, paragraph 1, line 1, correct as follows: "Mr. Padilla said to ask forgiveness instead 
of permission beforehand is ... " 
Page 15, paragraph 2, line 1, correct as follows: "Mr. Padilla said we need to educate ... " 

MOTION: Commissioner Schackei-Bordegary moved, seconded by Commissioner Padilla, to 
approve the minutes of the meeting of October 3, 2013, as amended. 

VOTE: The motion was approved unanimously on a voice vote, with Commissioners Bemis, 
Harris, Lindell, Ortiz, Padilla and Schackei-Bordegary voting in favor of the motion and no one 
voting against [6-0] 
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2. FINDINGS/CONCLUSIONS 

CASE #2013-69. SAIZ FAMILY TRANSFER SUBDIVISION. 
(POSTPONED FROM OCTOBER 3, 2013). 

This item is postponed to the Planning Commission meeting of November 7, 2013. 

E. NEW BUSINESS 

1. AN ORDINANCE ANNEXING APPROXIMATELY 4,100 ACRES (PHASE 2) IN 
ACCORDANCE WITH THE "ANNEXATION PHASING AGREEMENT BETWEEN 
THE CITY OF SANTA FE AND SANTA FE COUNTY," EXECUTED IN 
FEBRUARY 2009 AND AMENDED IN JUNE 2013. THE PHASE 2 ANNEXATION 
INCLUDES AREAS 1, 2, 4, 5, 7,12 AND THE NEW MEXICO HIGHWAY 599 
RIGHT-OF-WAY BETWEEN INTERSTATE 25 AND THE CURRENT CITY 
CORPORATE BOUNDARY EAST OF THE CAMINO LA TIERRA INTERCHANGE. 

A Memorandum dated October 17, 2013, with attachments, to the Planning Commission, 
from Reed Liming, Long Range Planning Division Director, regarding City Initiated Annexation, 
Phase 2, is incorporated herewith to these minutes as Exhibit "1." 

Reed Liming presented information from his Memorandum for the Special Meeting of 
Thursday, October 17, 2013. Please see Exhibit "1 ,"for specifics of this presentation. 

Mr. Liming noted the final exhibit in the Commission packet [Exhibit "1"] shows all of the 
steps that were taken leading up to this point in the process, including the extraterritorial hearings 
last month. 

Matthew O'Reilly, Director, Land Use Department, said what is being asked of the Planning 
Commission tonight is to make a recommendation to the Governing Body with regard to this Item. 

Public Hearing 

Carla McCutcheon, 11 West Gutierrez, #3276, Santa Fe. Ms. McCutcheon said she 
owns property on Jemez Road. She said there is a piece of Jemez Road that is south of Airport 
Road. She said she doesn't know where they got the list of owners' addresses to mail the letters, 
but her houses are rented out and she didn't see the letters until last week, nor did she see any 
signs posted. She said she would like to see the minutes, and asked if she can get copies of the 
minutes from the September meetings that have to do with Area 5. She asked who would be in 
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charge of the part of Jemez Road that is south of Airport Road -the City or the County. She said 
there probably were residents on that street that probably attended the earlier meetings and they 
may have inquired about speed humps. She said that road ends in a trailer park and those people 
"come home at about 60 mph down that piece of road." She is hoping they attended. 

Ms. McCutcheon asked if zoning is different from covenants. She said she spoke with 
someone before the meeting and he told her whatever "it is zoned will remained zoned." She said. 
some of it is split between commercial and residential. She asked, if the zoning is going to follow 
into the annexation in the same framework, do the covenants of a neighborhood go into the 
annexation or can some of those be voided, "not these housing developments, but much older 
houses in that little funky strip right there before they built the apartments." 

Chair Spray asked Mr. O'Reilly if he would like to address Ms. McCutcheon's questions. 

Matthew O'Reilly said he can answer Ms. McCutcheon's questions right now, if these are 
her only questions. 

Ms. McCutcheon said, "So far. My renters just gave me this. They thought it was theirs I 
guess." 

Mr. O'Reilly said, "With regard to her last question about, is zoning the same as covenants, 
it is not. All of this property was zoned during the Phase 1 Annexation process four years ago. The 
zoning and the annexation have no effect whatsoever on any existing recorded covenants in 
neighborhoods. People in a neighborhood association that have covenants and restrictions can 
revise them at their will if the association votes to revise them." 

Mr. O'Reilly continued, "In terms of whether that road is currently a City road or is going to 
be upgraded in some way, I think Mr. Liming can answer that question." 

Mr. Liming said, "In your packet there is a spreadsheet at the end of the City/County Road 
Maintenance Agreement. Jemez Road from Airport to Agua Fria is included, but I don't see a 
reference to Jemez Road south of Airport. So my only conclusion can be that the County has 
previously maintained Jemez Road between Airport and Agua Fria, not necessarily the portion 
south of Airport Road. It doesn't show up on the list of roads to be improved and then turned over 
to the City for future maintenance." 

Chair Spray asked staff to address Ms. McCutcheon's questions about the minutes. 
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Mr. O'Reilly said, "The minutes of the Extraterritorial Land Use Commission, we can get 
copies of those minutes, so ma'am, if you would like to leave me your name and address, I can get 
you copies of those later, and send them to you." 

Ms. McCutcheon wants them mailed to her mailing address and not to the Jemez Road 
address. 

Mr. O'Reilly reiterated if Ms. McCutcheon will provide her name and address, he will get 
whatever minutes she wants. 

Ms. McCutcheon asked if the City maintains Jemez Road between Airport and Agua Fria. 

Mr. Liming said, "Reading from the list that's in your packet, that the City and County 
prepared, that portion of Jemez from Airport Road north is on the list to be improved by the County 
and then turned over to the City, between Airport and Agua Fria. I don't see a reference to that 
portion of Jemez Road south of Airport. If you will leave me your name and number, I will double 
check. We've already had one example where a road was left off which I believe by the City and 
County, and should have been added. I will be glad to double check that and call you. But I don't 
see in the listing here, any reference to Jemez Road south of Airport." 

Chair Spray asked Ms. McCutcheon if this answers her questions. 

Ms. McCutcheon said, "It does, kind of. Is it too late to ask for improvements on that Road, 
whoever it is that... I guess if the County has the main part of Jemez Road, it also maintain the tail 
end of Jemez Road. So it would be the County one would go to, to ask for these improvements 
during the phase of whoever is fiscally responsible for improvements before it's turned over to the 
City." 

Chair Spray said the best avenue for that is communication with Mr. Liming, who can give 
her much more detailed information, and reiterated the request for her address and phone number 
so staff can contact her and answer the questions in much more detail that we can right now. 

Ms. McCutcheon said, "The simplistic part of the question is, if there is allowable time for 
input into the improvement of the road." 

Chair Spray said she is providing input now which will be part of the minutes of this 
meeting, and the people who are involved are receiving her input at this moment. 
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Ms. McCutcheon said, "Then I request from this body and this gentleman, whoever he 
represents, that there be speed bumps put on the southern part of that road. There are many 
children and families living there and a trailer park at the end. They come through there at about 55 
mph. It's a big long stretch of road, like about as long as 3 city blocks, but it's not broken up into 
city blocks. It's like a quarter mile little stretch of road that ends in a trailer park. So, that's outside 
of the realm of questions, so now, that's a request, and I have formally made it as a property owner. 
Right." 

Chair Spray said, "You have been heard and that's part of the minutes." 

Ms. McCutcheon said, "That will happen. Okay. And then the changing of the covenants in 
order to be able to sell the property in a certain fashion is up to the neighborhood association, is my 
understanding." 

Chair Spray, "I think as Director O'Reilly had mentioned it, the zoning and covenants are 
two different things and covenants can be changed by neighborhood associations as they wish. 
That is outside the purview of this." 

Ms. McCutcheon said she thinks the neighborhood association dissolved in the fifties. 

Chair Spray said, "Things could be reconstituted, that is of course entirely up to you." 

Ms. McCutcheon said, "Okay. Reconstituted and get it done. Okay, thank you. I just 
wanted some copies of the minutes, just so I know what's happening. A lot of my material came to 
me in Spanish. Some of the pages are in English, and I read Spanish, but not at this level." 

Chair Spray said, "Thank you. We'll make sure we get this right." 

[STENOGRAPHER'S NOTE: Throughout her testimony with regard to responses from 
staff and questions/responses from the Commission, Ms. McCutcheon complained that she couldn't 
hear because of the acoustics, and asked for repetition of answers and responses by the 
Commission Chair and staff.] 

The Public Testimony Portion of the Public Hearing was closed 

The Commission commented and asked questions as follows: 

Commissioner Schackei-Bordegary asked, if the road is not on the list, if it a private road, or 
owned by the County and just didn't get included .. 
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Mr. O'Reilly said David Catanach from Streets & Drainage Maintenance is here, and might 
be able to answer that question. He said, "My understanding, generally is that over many 
long months and actually years, the City Council and the Board of County Commissioners 
struggled over exactly what improvements were going to be needed to what roads in order 
for the City to take them over, and a timetable for that. And that's part of what you see in 
Exhibit A in the packet. Private roads that are in the County are going to remain private. 
So if there's been a little subdivision that had a private road, that road is still the 
responsibility of that homeowner's association, or that group of homeowners." 

Mr. O'Reilly continued, "I think you've heard tonight, we simply don't know the status of this 
small piece of Jemez Road that is south of Airport that has been referred to, and we'll find 
out. If it's an oversight and it was meant to be on this list, and just didn't end up on the list, I 
think it would be put on the list if it was done an oversight. If it was specifically left off 
through negotiations between the City Council and the Board of County Commissioners, I 
think it unlikely that it would be added on at this point." 

Commissioner Ortiz said, "Mr. Chair, a comment and a question. Being a former Street 
Director, I don't remember ever maintaining Jemez Road. I believe it was always County, 
but I believe there's a portion of it that's private when it enters the mobile home park. So I 
think the County maintains a portion of it, and at the mobile home park, it turns into a 
private roadway. Of course Mr. Catanach could probably answer as to what the status is 
now, but I don't ever remember maintaining that." 

Mr. O'Reilly said, "If I could just add again, if roads are private, they are going to stay 
private. The City is not going to take over peoples' private roads, and the maintenance of 
those roads are going to remain with the private property owners." 

Chair Spray said that is clear in the packet. He invited Mr. Catanach to speak to 
Commissioner Ortiz's question. 

David Catanach, Streets & Drainage, City of Santa Fe, said, "The question you asked 
about the south portion of Jemez Road is, well the list that was given to us was provided by 
the County. And they mentioned to us that these are the roads they maintain. And part of 
the agreement, as he mentioned before, only the roads that they maintain are the ones that 
we're going to take over. So that segment you're talking about was not listed, so we didn't 
evaluate that particular portion. There are several streets that are south of Airport Road 
that, as you mentioned, are private roads, and they're not going to be taken over by the 
City. And some of them are good sized roads. Academy ... there's several of them." 
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Commissioner Ortiz said that is correct, noting he lives in a private subdivision, Vista 
Primera, and they have 23 streets in the subdivision that will remain private, and will not be 
maintained by the City after annexation. He said their homeowners association continues 
to maintain those. 

Commissioner Ortiz continued, "I just wanted to clarify that to everybody else on this, but I 
did have a question or a comment. I'm always concerned about streets and drainage in the 
future years. And, of course, being there for a long time, I never saw Streets & Drainage 
grow much, in terms of having personnel to maintain what we actually had. Now we're 
adding more streets and I hope that City staff, or senior staff has taken an aggressive 
approach at that in trying to increase the amount of people in Streets and Drainage to deal 
with these things in the future. Because I realize they're going to be improved, but it 
becomes a City issue forever, and unless Streets & Drainage grows, it's going to be a really 
hard thing to be able to maintain that. And I'm glad you are here tonight Mr. Catanach, 
because you can explain if your division has grown in the last 7 years, or has it decreased 
in the last 7 years." 

Mr. Catanach said, "It definitely has decreased . We're down about 7 people from probably 
when you left. Our total group right now is 35 including temporaries, and that's a small 
group. There are provisions there that Reed can probably tell you about to increase some 
of the personnel, and you know more about those than I do. It's been a concern of ours. 
Because of the budget issues that have been hitting the City, we did lose several positions 
and were unable to bring them back. We're at a point where, through transition, a lot of 
people have retired, and we're bringing in new folks, and we're bringing them in for training. 
It's evolving pretty well, but we recognize that our group is quite small, and with this 
expansion, what's going to be required is going to need more personnel. It's a challenge." 

Commissioner Ortiz said, "I absolutely remember those challenges. And I just thought this 
would a great time to bring it up, because we now are expanding that many more streets. 
And it's important for Streets & Drainage to increase. In the general perspective, from the 
public, fire, police, they get lots of people, it's real important. But there's also another real 
important piece, and it has been Streets & Drainage and it's always, has for many years, 
been left behind in the process. And I hope that we're taking a pro-active approach to that 
part of this annexation." 

Mr. Catanach said, "You're correct. We're hoping and we always bring up the issue that 
we're under-staffed, under-manned and under-equipped. Budget issues have been a big 
issue. Hopefully, the General Fund is going to improve. At this point it hasn't." · 
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Chair Spray asked Mr. Liming, regarding the financial report, if he would be the person who 
normally would fill out the Financial Impact Report, and Mr. Liming said yes. Chair Spray 
said it was included in the packet, and there was a blank page with a one-page narrative on 
the back, and asked if this correct. 

Mr. Liming said yes, that's how the FIR is being presented, a summary. 

Chair Spray said, "I'm looking at the narrative on the back page. $9.8 million of new costs 
over 4 years, and I think this relates to what we were talking about a moment ago, plus a 
whole bunch of other things for making sure the City can provide those services. So, if we 
take the $5.6 million as a new one-time cost out, I won't ask what that is for the moment, 
we're saying $4.2 million of new operating personnel costs. I take it that's one million or so 
per year, approximate over a 4 year period." 

Mr. Liming said, "That would be at the end of all of the hiring that is planned, or by 
department what they said they will need. So when you look at all of the hiring at the end of 
a 4-5 year period, it would be about a $4.2 million per year, and we expect to bring in 
between $2 to $2.5 million from the annexation area." 

Chair Spray asked, "Is the $2.5 million, I'm looking at your revenue column, annually of new 
tax revenue. So that would mean, as I just did the math there, if it is approximately $1 
million year for expense, but you're bringing $2 million in revenue." 

Mr. Liming said, "We're projecting there would be a difference, revenue coming from the 
annexation area versus cost needed for the annexation area, on personnel of about $2 to 
$2.5 million per year. The cost would exceed the revenue. And I'll just summarize very 
quickly. That would be 24 new police positions, 28 new fire positions, and I believe 5 in 
Public Works." 

Chair Spray, "It would generate approximately $2 million annually of new tax revenue, is 
that correct. $2 million per year. Then what is the cost per year of the annexation." 

Mr. Liming said, "When we get to the 4th or 5th year, and we're going to be phasing in these 
new positions, it would be about $4.2 million, I believe, so there is a shortfall." 

Chair Spray said, "But you're giving me a total." 

Mr. Liming said in the 4th or 5th year. 

Chair Spray said, "The 4th year is $4.2 million in a year." 
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Mr. Liming said, "Right." 

Chair Spray said, "I would rewrite that narrative slightly, to say $9.8 million of costs over 4 
years. What you're saying is the $4.2 million of new operating costs is each year. That's 
what it says. No. That's what it appears to say to me, as I read it, that's how it looks. Over 
$4.2 million is spent over 4 years." 

Mr. Liming said, "No. Let's back up. We're not going to be able to hire 24 new police and 
28 new firefighters in year one after annexation. We phase in these new positions. If all of 
these positions are funded and hired, at the end of the 41

h or 51
h year, all of those positions 

combined would be about $4.2 million annually. We will ramp up to the $4.2 million." 

Chair Spray said, "You see the confusion I have on that, and I'm not sure I grasp all that 
either. It would be helpful I think to the Commission, but certainly to the Council or anyone 
looking, to understand how that works on an annual basis to make sure that it is covered. 
That's why, as you say here, ' ... department cost requests are fully implemented, it will 
exceed recurring revenue by $2 million per year.' So, on that assumption, what is the plan 
to come up with the revenue for that $2 million." 

Mr. Liming said, "I can't say there is a specified plan laid out. It probably will be a mixture, 
perhaps of bonds. It may come from positions or vacancies from other places. It will 
probably be a menu of items to help fund all of these positions. Let me just add and I know 
that it's new for you, the City Council has been through a round of discussions on this with 
the County Commission, so their understanding over time of what this annexation would 
mean ... they've seen the picture of what it would look like." 

Chair Spray said, "From a financial standpoint at least. And as I look at that, that would be 
good, just having seen that for the first time, that's what I would say when I've seen that, 
that certainly raises a flag that one would want to answer that question." 

MOTION: Commissioner Harris moved, seconded by Commissioner Bemis, to recommend 
approval as presented by staff. 

VOTE: The motion was approved unanimously on a voice vote, with Commissioners Bemis, 
Harris, Lindell, Ortiz, Padilla and Schackei-Bordegary voting in favor of the motion and no one 
voting against [6-0]. 
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F. OLD BUSINESS 

1. CASE #2013·37. MANDERFIELD SCHOOL GENERAL PLAN AMENDMENT. 
JENKINSGAVIN DESIGN AND DEVELOPMENT, AGENTS FOR MANDERFIELD 
LLC, REQUEST APPROVAL OF A GENERAL PLAN FUTURE LAND USE MAP 
AMENDMENT TO CHANGE THE DESIGNATION OF 1.48± ACRES FROM 
PUBLIC/INSTITUTIONAL TO MEDIUM DENSITY RESIDENTIAL (U TO 12 
DWELLING UNITS PER ACRE). THE PROPERTY IS LOCATED AT 1150 
CANYON ROAD. THE MATTER IS BEING REHEARD ON REMAND FROM THE 
GOVERNING BODY. (HEATHER LAMBOY, CASE MANAGER) (Postponed 
from July 11, 2013) (REMANDED BY THE CITY COUNCIL AT THE 
SEPTEMBER 25, 2013 HEARING) THIS CASE WAS FORMALLY WITHDRAWN 
BY THE APPLICANT ON OCTOBER 14, 2013. 

A letter dated October 14, 2013, to Tamara Baer, Planning Manager, from Jennifer Jenkins 
and Colleen Gavin, JenkinsGavin Design & Development, Inc., formally withdrawing applications in 
Case #2013-37 and Case #2013-38, is incorporated herewith to these minutes as Exhibit "2." 

2. CASE #2013-38. MANDERFIELD SCHOOL REZONING TO RAC. 
JENKINSGAVIN DESIGN AND DEVELOPMENT, AGENTS FOR MANDERFIELD 
LLC, REQUEST REZONING OF 1.48± ACRES FROM R-5 (RESIDENTIAL, 5 
DWELLING UNITS PER ACRE) TO RAC (RESIDENTIAL ARTS AND CRAFTS). 
THE PROPERTY IS LOCATED AT 1150 CANYON ROAD. THIS MATTER IS 
BEING REHEARD ON REMAND FROM THE GOVERNING BODY. (HEATHER 
LAMBOY, CASE MANAGER) (REMANDED BY THE CITY COUNCIL AT THE 
SEPTEMBER 25, 2013 HEARING. THIS CASE WAS FORMALLY WITHDRAWN 
BY THE APPLICANT ON OCTOBER 14, 2013. 

This case was withdrawn by the Applicant. See Exhibit "2." 

G. STAFF COMMUNICATIONS 

Mr. O'Reilly said based on the action taken by the Planning Commission tonight, the 
Governing Body will take the final vote on annexation on November 7, 2013. 

Mr. O'Reilly reminded the Commission of the Mayor's invitation to attend the State of the 
City speech on October 22, 2013, at 5:00p.m., at the Santa Fe Community Convention Center. He 
said there will be a reception with food and other things, along with the Mayor's speech. 

Minutes of the Planning Commission Meeting- October 17, 2013 Page 11 



H. MATTERS FROM THE COMMISSION 

Commissioner Lindell said she found out this week that Heather Lamboy has left City. She 
said, "I would just like to have·it reflected in the minutes, how grateful I am, and I think the whole 
Commission is, for how wonderfully she served the City, how wonderfully she served the Planning 
Commission. Her presentations were wonderful and it was always a pleasure working with her. I 
would like to have that be in the record." 

Chair Spray said, "I think we would all echo that. She did a great great job for us." 

I. ADJOURNMENT 

There was no further business to come befor 
adjourned at approximately 6:50 p.m. 

Minutes of the Planning Commission Meeting- October 17, 2013 Page 12 
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memo 
DATE: Special Meeting of Thursday, October 17,2013 

TO: Planning Commission 

VIA: Brian Snyder, City Manager ~..S 
Kate Noble, Acting Director, Housing & Community Development Department 'fl/: 

FROM: Reed Liming, Long Range Planning Division Directorn. 

RE: City-Initiated Annexation, Phase 2 

RECOMMENDATION 
Staff requests that the Planning Commission recommend approval of the Phase 2 Annexation. 

BACKGROUND 
In 2008, the City of Santa Fe and Santa Fe County reached a historic Settlement Agreement which directed the 
city to annex certain lands, creating clear, readily identifiable city boundaries. The land to be annexed is 
generally defined by existing major roadways to the west and south (State Route 599 and Interstate 25). 
(Note: The Agua Fria Traditional Historic Community, County Fairgrounds on Rodeo Road, and the former 
annexation area 18, east of the city are not part of the city-initiated annexation). The main purpose of 
annexation is to provide orderly and controlled growth through consistent policies and a single, unified set of 
regulatory controls and unified service areas under the authority of a single local government. 

ANNEXATION PROCESS 
As an implementing document to the Settlement Agreement, the city and county jointly executed the 
Extraterritorial Land Use Joint Powers Agreement. This agreement established the Extraterritorial Land Use 
Commission (ELUC) and the Extraterritorial Land Use Authority (ELUA) in accordance with State law, for 
the purpose of hearing and making recommendations on all city-initiated annexations. The Joint Powers 
Agreement also provides for the division of land use authority between the county and the city outside and 
inside the areas to be annexed. 

According to a separately executed and amended Annexation Phasing Agreement (June 2013), the city and 
county agreed that the city would achieve the annexation for Phase 2 by including seven separately identified 
and mapped geographic areas. The Phase 2 Annexation includes the mapped areas numbered 1, 2, 4, 5, 7, 12 
and the New Mexico Highway 599 right-of-way between Interstate 25 and the city corporate limits east of the 
Camino la Tierra interchange. 
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The Phase 2 Annexation Petition is submitted pursuant to NMSA 1978 Section 3-7-17.1 

3-7-17.1. Annexation; certain municipalities in class A counties; limitations. 

A. A petition seeking the annexation of territory contiguous to a municipality located in a class A 
county with a population of less than three hundred thousand persons shall be presented to the city council and 
be accompanied by a map that shows the external boundary of the territory proposed to be annexed and the 
relationship of the territory proposed to be annexed to the existing boundary of the municipality. 

*** 
C. Except as provided in Subsection D ofthis section, ifthe petition is not signed by the 

owners of a majority of the number of acres in the contiguous territory, the extraterritorial land use commission 
shall consider the matter and make a recommendation to the extraterritorial land use authority. The 
extraterritorial land use authority shall approve or disapprove the petition. If approved by the extraterritorial land 
use authority, the city council may by ordinance approve the annexation. 

The hearing process is scheduled so that each annexation phase will be heard by the Extraterritorial Land Use 
Commission with a recommendation to the Extraterritorial Land Use Authority. The Authority, in tum, 
provides a decision to the city. If there is a favorable decision by the Authority, a public hearing will be held 
by the City Planning Commission, which would then make a recommendation to the Governing Body (Mayor 
& Council). The Governing Body would then hold a public hearing making a final decision whether or not to 
annex. 

Prior to public hearings, the city's Early Neighborhood Notification (ENN) process was initiated as a first 
point of contact with affected property owners and residents. The city's ENN process requires public 
notification and meetings with affected property owners to discuss the intention of the city to annex. ENN 
meeting requirements include notifications of the meetings via 1st class mail to all affected property owners 
and physical addresses along with a newspaper advertisement announcing the date, time and place of each 
ENN meeting, as well as road signs advertising the public meetings erected throughout the Phase 2 annexation 
areas. 

Land Use and Zoning of the Annexation Areas 
City zoning designations have been approved for all of the Phase 2 areas by way of adoption of the 
Subdivision, Platting, Planning and Zoning Ordinance (SPPaZO). The Extraterritorial Land Use Authority 
(ELUA) adopted the zoning map on Thursday, August 27, 2009. The city's Land Use Department has been 
administering full land use authority in the Phase 2 area since 2009. 

City Services - Phase-In 
City services in the Phase 2 Area will be phased or rolled out according to the various city-county 
annexation agreements summarized below: 

Road Maintenance - the city and county have agreed upon the roads that will be improved 
by the county, then turned over to the city for future maintenance as publicly-maintained 
roads (Exhibit J). 
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Water & Wastewater Service - the city and county agreed that water and wastewater 
services shall be provided by the entity in whose jurisdiction the services are provided. Utility 
customers will be transferred from one jurisdiction to the other based on their location and as each 
jurisdiction can adequately administer the accounts (Exhibit K). 

City Trash Collection Service - The city is already providing weekly trash collection in some of 
the annexation areas and should be operating within most of the Phase 2 annexation by the end of 
October, 2013 (Exhibit K). 

Law Enforcement - According to the city-county agreement regarding law enforcement, the city 
Police Department will assume patrol and response authority as follows (Exhibit L): 

Beginning July 1, 2014- Annexation areas 5 & 7 (it is understood that area 12 will be included); 
Beginning July 1, 2015 -Annexation areas 2 & 4; 
Beginning July 1, 2016 - Entire Phase 2 annexation. 

Fire I EMS Protection - According to the city-county agreement regarding fire protection and EMS 
service, city Fire/EMS Department will provide first response fire protection and EMS service mutual 
aid as follows (Exhibit M): 

Beginning Januaryl, 2014- City Fire Department will provide "first response" fire protection and 
EMS service to areas 5 & 7 (it is understood that area 12 will be included); 
County Fire Department will maintain the current level of service in areas 2 & 4 for five years 
following the annexation (through 2018). 

AITACHMENT I City of Santa Fe Phase 2 Annexation Bill/Ordinance & Petition with Exhibits. 
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CITY OF SANTA FE, NEW MEXICO 

BILL NO. 2013-38 

INTRODUCED BY: 

Mayor David Coss 

Councilor Cannichael Dominguez 

-
Councilor Chris Rivera 

Councilor Peter Ives 

10 AN ORDINANCE 

11 ANNEXING APPROXIMATELY 4,100 ACRES (PHASE 2) IN ACCORDANCE WITH 

12 THE "ANNEXATION PHASING AGREEMENT BETWEEN THE CITY OF SANTA FE 

13 AND SANTA FE COUNTY" EXECUTED IN FEBRUARY 2009 AND AMENDED IN 

1.4 JUNE 2013; PHASE 2 ANNEXATION INCLUDES AREAS l, 2, 4, 5, 7, l2 AND THE 

15 NEW MEXICO IDGHWAY 599 RIGHT-OF-WAY BETWEEN INTERSTATE 25 AND 

16 THE CURRENT CITY CORPORATE BOUNDARY EAST OF THE CAMINO LA 

17 TIERRA INTERCHANGE. 

18 

19 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE: 

20 Section 1. Pursuant to Section 3-7-17.1 NMSA 1978 (2003), the areas of Jand 

21 described as Phase 2 of the city-initiated annexation and shown on the accompanying annexation 

22 phasing map, Exhibit A, attached hereto (the "property") are annexed to the city of Santa Fe, 

23 

24 

25 

thereby extending the corporate limits of the city. 

of the annexed lands to the city's corporate limits. 

Exhibit A shows the contiguous relationship 

.r-

Section l. A petition (the ''petition") prepared and submitted by the city, has been 
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presented to the duly established Extraterritorial Land Use Commission for recommendation and 

2 the Extraterritorial Land Use Authority for approval. The Extraterritorial Land Use Authority did 

3 review and grant approval ofthe Phase 2 Annexation petition on September 26,2013. 

4 Section 3. It is in the best interest of the city and county that the areas specified in 

5 the Phase 2 annexation be annexed into the city of Santa Fe. The city is ready, willing and able to 

6 serve the areas included in the Phase 2 annexation, in accordance with the various city-county 

7 service agreements. see Exhibits I-M, attached hereto. 

8 Section 4. This ordinance shall be published one time by title and general summary 

9 and shall become effective January 1, 2014. 

10 

11 

12 -
13 GENO ZAMORA, CITY ATTORNEY 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 M/Melissa!Bills 201 3/Annexation-Phase 2 
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City of Santa Fe 
Fiscal Impact Report (FIR) 

FIRNo. 2435 

This Fiscal Impact Report (FIR) shall be completed for each proposed bill or resolution as to its direct impact upon the 
City's operating budget and is intended for use by any of the standing committees of and the Governing Body ofthe 
City of Santa Fe. Bills or resolutions with no fiscal impact still require a completed FIR. Bills or resolutions with a 
fiscal impact must be reviewed by the Finance Committee. Bills or resolutions without a fiscal impact generally do not 
require review by the Finance Committee unless the subject of the bill or resolution is fmancial in nature. 

Section A. General Information 

(Check) Bill: X 

Short Title(s): Phase 2 Annexation Ordinance-

Sponsor(s): Mayor David Coss, Councilor Carmichael Dominguez, Councilor Chris Rivera and 
Councilor Peter lves 

Reviewing Department(s): Housing & Community Development 

Phone: 955-6610 Person Completing FIR: Reed Liming Date: 9~24-13 

Reviewed by City Attorney:--~~~~·~~~-===::;:::=:......
(Sig ----2.-, 

Section B. Summary 

Briefly explain the purpose and major provisions of the bill/resolution. 

This ordinance will officially annex Phase 2 of the "Presumptive City Limits" within the Urban Area 
as agreed to by the City of Santa Fe Governing Body and the Santa Fe Board of County 
Commissioners through various agreements. 

Section C. Fiscal Impact 

Note: Financial information on this FIR does not directly translate into a City of Santa Fe budget increase. For a budget 
increase, the following are required: 
a. The item must be on the agenda at the Finance Committee and City Council as a "Request for Approval of a City of 

Santa Fe Budget Increase" with a defmitive funding source (could be same item and same time as bill/resolution) 
b. Detailed budget information must be attached as to fund, business units, and line item, amounts, and explanations 

(similar to annual requests for budget) 
c. Detailed personnel forms must be attached as to range, salary, and benefit allocation and signed by Human Resource 

Department for each new position(s) requested (prorated for period to be employed by fiscal year)* 

1. Projected Expenditures: 
a. Indicate Fiscal Year{s) affected- usually current fiscal year and following fiscal year {i.e., FY 03/04 and FY 04/05) 
b. Indicate: "A" if current budget and level of staffing will absorb the costs 

"N" if new, additional, or increased budget or staffmg will be required 
c. Indicate: "R"-:- if recurring annual costs 

••NR" if one-time, non-recurring costs, such as start-up, contract or equipment costs 
d. Attach additional projection schedules if two years does not adequately project revenue and cost patterns 
e. Costs may be netted or shown as an offset if some cost savings are projected {explain in Section 3 Narrative) 



See #3. Expenditure/Revenue Narrative on next page. 

umn#· 2 3 4 5 6 7 8 
"Expenditure FY -- "A" Costs "R" Costs FY "A" Costs "R" Costs - Fund ---

umn#·· 

'Classification 

Personnel* 

Fringe** 

Capital 
Outlay 

Land/ 
Building 

Professional 
Services 

All Other 
Operating 
Costs 

Total: 

Absorbed 
or"N" 
New 
Budget 
~~uired 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Recurring Absorbed Recurring Affected 
or"NR" or''N''New or "NR" 
Non- Budget Non-
recurring Required recurring 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

* Any indication that additional staffing would be required must be reviewed and approved in advance by the City 
Manager by attached memo before release of FIR to committees. **For fringe benefits contact the Finance Dept 

2. Revenue Sources: 
a. To indicate new revenues and/or 
b. Required for costs for which new expenditure budget is proposed above in item 1. 

2 3 4 5 6 
Type of FY --- "R" Costs FY --- "R" Costs - Fund 
Revenue Recurring Recurring or Affected 

or"NR" ''NR''Non-
Non- recurring 
recurring 

$ $ 

$ $ 

$ $ 

Total: $ $ 
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3. Expenditure/Revenue Narrative: 

Explain revenue source(s). Include revenue calctllations, grant(s) available, anticipated date of receipt of 
revenues/grants, etc. Explain expenditures, grant match(s),justify personnel increase(s), detail capital and operating 
uses, etc. (Attach supplemental page, if necessary.) 

The Phase 2 annexation will have approximately $9.8 Million of new costs over fqur years
approximately $4.2 Million of new operating/personnel costs and $5.6 Million of new one-time capital 
costs. If department reguests are fully implemented, the Phase 2 Annexation "recurring" 
personnel/operating costs will exceed "recurring" revenue by approximately $2.0-$2.5 Million per 
year. 

The Phase 2 Annexation areas should generate approximately $2.0 Million annually of new tax 
revenue - approximately $1.7 Million in property tax revenue and $300,000 in additional GRT 
revenue. 

Section D. General Narrative 

I. Conflicts: Does this proposed bilVresolution duplicate/conflict with/companion to/relate to any City code, approved 
ordinance or resolution, other adopted policies or proposed legislation? Include details of city adopted 
laws/ordinance/resolutions and dates. Summarize the relationships, conflicts or overlaps. 

2. Consequences of Not Enacting This Bill/Resolution: 

Are there consequences ofnot enacting this bilVresolution? If so, describe. 

The city will not be implementing the City/County Annexation Agreement and the city and 
county may have to go back and amend the original settlement agreement to change some 
of the anticipated phases and the dates those phases will be annexed. 

3. Technical Issues: 
Are there incorrect citations of law, drafting errors or other problems? Are there any amendments that should be 
considered? Are there any other alternatives which should be considered? If so, describe. 

4. Community Impact: 

Briefly describe the major positive or negative effects the Bill/Resolution might have on the community including, but 
not limited to, businesses, neighborhoods, families, children and youth, social service providers and other institutions 
such as schools, churches, etc. 

The annexation will create clear city-county boundaries for the future, eliminating confusion over 
where current jurisdictions begin and end. While residential property taxes will increase 
approximately 10% for those being annexed (13% for commercial and vacant properties), man! 
residents will save the increased property taxes in the form of lower trash collection fees as citv solid 
waste customers. The city will provide faster public safety response times and annexed residents will 
be able to vote in city elections thereby having a greater voice in the decisions made in the urbanizing 
southwest area. 

(Also, please see the ENN - Early Neighborhood Notification Guidelines included in the Annexation 
Packet for a detailed review of community impacts.) 

Form adopted: 01112105; revised 8124/05; 4/17/08 
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ITEM# 13-0S'i5 

City Of Santa Fe Petition for Annexation 2013-1 

CITYOFSANTAFE 
PETITION FOR ANNEXATION OF PHASE 2 INCLUDING 

AREAS 1, 2, 4, 5, 7, 12 and the Highway NM 599 Right-Of-Way from Interstate 25 
to the City Corporate Limits east of Camino La Tierra as shown on the 

PHASE 2 ANNEXATION MAP. 

Petitioner states that: 

In accordance with§§ 3-7-1 through 3-7-18 NMSA, the CITY OF SANTA FE hereby petitions the City of Santa Fe 
Governing Body for annexation of the land descnl>ed below into the city limits of the CITY OF SANTA FE. The 
areas to be annexed and identified below are consistent with" AMENDMENT NO. 1 TO TilE ANNEXATION 
PHASING AGREEMENT BETWEEN TilE CITY OF.SANTA FE AND SANTA FE COUNTY (Exhibit I; June 
10, 2013). Pursuant to§ 3-7-17.1 NMSA, the following information is provided by the petitioner: 

A. The land to be annexed is generally described as: 
Land generally surrounded by, or adjoining, the current City corporate limits and including the following 
description of the individual areas to be annexed: 

Phase 2, Entire Annexation (Exhibit A); 
Area 1 covers lands generally bounded by West Alameda (north), current city limits (east), Agua Fria Street 

(south) and the Agua Fria Traditional Historic Community boundary (west) (Exhibit B); · 
Area 2 covers lands generally bounded by Highway NM 599 (northwest), the Agua Fria 

Traditional Historic Community boundary (east), the Santa Fe River (south and west) (Exhibit C); 
Area 4 covers lands generally bounded by the Santa Fe River (north), Agua Fria Traditional 

Historic Community boundary and current City corporate limits (east), Aiiport Road/CUJTent City corporate 
limits (south) and Highway NM 599 (west) (Exhibit D); 

Area 5 covers lands generally bounded by Airport Road/current City corporate limits (north), current City 
corporate limits (east and south) and Highway NM 599 (west) (Exhibit E); 

Area 7 covers lands generally bounded by the current City corporate limits (north), Cerrillos Road and lnterstate-25 
(east and southeast), and Highway NM 599 (southwest and west) (Exhibit F); 

Area 12 covers lands generally bounded by Rodeo Road/current City corporate limits {north), Richards 
Avenue/current City corporate limits (east), current City corporate limits (south) and current City corporate 
limits (west) (Exhibit G); 

ffighway NM 599 (Veterans Memorial Highway) Right-Of-Way between Interstate 25 to the 
southwest and the current City corporate limits to east of Camino La Tierra to the northeast (Exhibit H). 

B. The total land area included in this annexation contains 4,100.63 acres of land, more or less. 

C. The CITY OF SANTA FE provides current municipal services to this area as follows: 

1) Water and/or Wastewater provided by the city to some of the areas included in the 
annexation; (Solid Waste service is scheduled to begin August, 2013), 

2) Police service through a mutual aid agreement with Santa Fe County; 
3) Fire/EMS service through a shared service agreement with Santa Fe County; 
4) Land Use Administration. 

1 



D. In addition, the CITY OF SANTA FE is prepared, willing and able to provide the following 
services upon annexation: 

I) Roadway maintenance service will be provided according to the "ROADWAY 
IMPROVEMENTS MEMORANDUM OF UNDERSTANDING BETWEEN 1HE 
COUNTY OF SANTA FE AND THE CITY OF SANTA FE" (June 10, 2013). 

2) Water, Wastewater and Solid Waste services will be provided according to the 
"AGREEMENT REGARDING WATER, WASTEWATER AND SOLID WASTE 
REQUIRED BY THE SETILEMENT AGREEMENT AND MUTUAL RELEASE 
OF CLAIMS" (June 10, 2013). 

3) Law Enforcement service will be provided according to the "COUNTY OF 
SANTA FE AND THE CITY OF SANTA FE MUTUAL AID AGREEMENT 
FOR LAW ENFORCEMENT SERVICES" (June 10, 2013). 

4) Fire and EMS service will be provided according to the "COUNTY OF SANTA FE 
AND TilE CITY OF SANTA FE MEMORANDUM OF UNDERSTANDING 
FOR FIRE PROTECTION AND EMS SERVICE., (June 10, 2013). 

F. The City of Santa Fe and Santa Fe County "SETILEMENT AGREEMENT AND MtiTUAL 
RELEASE OF CLAIMS" (February 10, 2009). 

G. The Governing Body of the CITY OF SANTA FE, requested annexation of those unincorporated 
portions of the Urban Area. (Resolution 2006-29; February 8, 2006) 

WHERFORE, the CITY OF SANTA FE hereby Petitions the City of Santa Fe Governing Body in 
accordance with§§ 3-7-17.1 NMSA for the annexation of the land as descn'bed above. 

q ... 4-13 2013 

DATE 

CITY OF SANTA FE 

),2--£~ 
DAVID COSS, MAYOR 

ATIEST: 

2 



APPROVED AS TO FORM: 

/VL ~ F'o~ 
GENO ZAMOR.K,C~TIORNEY 

Attachments: 

Phase2 Maps 
Exhibit A Map, Phase 2 Annexation 
Exhibit B Map, Annexation Area 1 
Exhibit C Map, Annexation Area 2 
Exht'bit D Map, Annexation Area 4 
Exht'bit E Map, Annexation Area 5 
Exht'bit F Map, Annexation Area 7 
Exht'bit G Map, Annexation Area 12 
Exlu'bit H Map, NM 599 Right Of Way 

Phase 2 Citv/Countv Agreements (June 2013) 
Exht'bit I AMENDMENT NO. 1 TO THE ANNEXATION PHASING AGREEMENT BETWEEN THE CITY OF 

SANTA FE AND SANTA FE COUNTY 
Exlu'biU ROADWAY IMPROVEMENTS MEMORANDUM OF UNDERSTANDING BETWEEN THE 

COUNTY OF SANTA FE AND THE CITY OF SANTA FE 
Exht'bit K AGREEMENT REGARDING WATER, WASTEWATER AND SOLID WASTE REQUIRED BY THE 

SETTLEMENT AGREEMENT AND MUTUAL RELEASE OF CLAIMS 
Exlit'bit L COUNTY OF SANTA FE AND THE CITY OF SANTA FE MUTUAL AID AGREEMENT FOR LAW 

ENFORCEMENT SERVICES 
ExhibitM COUNTY OF SANTA FE AND THE CITY OF SANTA FE MEMORANDUM OF UNDERSTANDING 

FOR FIRE PROTECTION AND EMS SERVICE 

Settlement Agreement I Joint Powers Agreements I City Resolution and Ordinance 
Exlu'bit N SETTLEMENT AGREEMENT AND MU1UAL RELEASE OF CLAIMS (2008) 
Exhibit 0 ANNEXATION PHASING AGREEMENT BETWEEN THE CITY OF SANTA FE AND SANTA FE 

Exht'bitP 
Exht'bitQ 
Exht'bitR 

COUNTY (2009) 
CITY OF SANTA FE RESOLUTION NO. 2006-29 
SANTA FE COUNTY AND CITY EXTRATERRITORIAL LAND USE JOINT POWERS AGREEMENT 
CITY OF SANTA FE ORDINANCE 2008-46 ESTABLISHING THE SANTA FE EXTRATBRRITORIAL 
LAND USE AUTIIORITY (ELUA) AND THE SANTA FE EXTRATERRITORIAL LAND USE 
COMMISSION (ELUC). 

Phase 2 City Early Neighborhood Notification Effort 
Exlu'bit S Early Neighborhood Notification Letter/Packet (mailed to 9,107 addresses), Signage (Location map), 

Newspaper Advertisement, ENN Guidelines. 
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PHASE 2 ANNEXATION 
ANNEXATION AREAS 

DATA SUMMARY 
Acres PQQ_Uiation Housing_ Units 

AREA1 s West Alameda) 233.25 254 106 
AREA2 SF River to NM 599) 507.56 1 664 472 
AREA4 Airport Rd to SF River) 772.97 6 670 2154 
AREAS Aill)ort Rd. to Tierra Contenta} 592.34 3484 1 310 
AREA7 South of Tierra Contental 1,320.74 1 023 340 
AREA 12 (Rodeo Roadrrown & Country Sub.) 123.77 156 63 
NM599ROW 550.00 

~------- ·-
_TOTALS 4,100.63 13.251_ 4,445 

Estimates based on Census 2010 Block Level data. 
The Agua Fria Traditional Historic Community (THC) Is not of The City Annexation. 
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Annexation Phase 2 
AREA 1 (S West Alameda) 

Acres Population Housing Units 
233.25 254 1 06 

·census 2010 
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tion Phase 2 
AREA 2 (SF River to NM 599) 

Population 
1,664 

Housing Units 
472 

•Cenaus 2010 

Legend ...... 
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Parcel Lines 
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Annexation Phase 2 
EA 4 (Airport Rd to SF River) 

Acres 
772.97 

Population Housing Units 
6,670 2,154 

'Cen~ua2010 

Legend 
••••• '•••• City Limits 
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Annexation Phase 2 
5 (Airport Rd. to Tierra Contents) 

Legend 
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Population 
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NM599 Right-of-way 

Roads to be Transferred from 
- County to City tor Maintenance 

- City water Distribution Pipe 

Housing Units 
1,310 

, J . :; ~< J:'N; ;.! . 
i·RIVERSID'E
: ! 'MHP;. 

·: ... j_ 

;;;:r·:'.--· 

\~~: ~-' ~~ .. -- ~· ~~::.,.... .-/1.:~~-- /) f ;"" 1; 

. -, 1 t<- >:;\ TIERRA <;Or,tTENT~ 
'·-\\'<''!~>/~~>;:(~,/I \ ; 

pj,' 

. i 



Annexation Phase 2 
AREA 7 (South of Tierra Contenta) 

Acres 
1,320.74 

Population Housing Units 
1,023 340 

Legend 
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tion Phase 2 ' <> 

AREA 12 (Rodeo Road/Town & Country Sub.) 
Acres Population Housing Units 
123.77 156 63 
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CITY OF SANTA FE 

ANNEXATION AREA NM599 

NMS99ROW 

Estimates based on Census 2010 Block Level data. 
The Agua Fria Traditional Historic Community (THC) is not part of The City Annexation. 

Legend 
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EXHIBIT I 

AMENDMENT NO. lTO THE ANNEXATION PHASING 
AGREEMENT BETWEEN THE CITY OF SANTA FE AND 

SANTA FE COUNTY 



ITEM # /3-0 '-/I~ 

AMENDMENT NO.1 TO THE ANNEXATION PHASING AGREEMENT 
BETWEEN THE 

CITY OF SANTA FE AND SANTA FE COUNTY 

This Amendment No. 1 to the Annexation Phasing Agreement is entered by and 

between the Governing Body of the City of Santa Fe, New Mexico, a home-rule 

-
municipality organized under the Laws ofthe State of New Mexico (hereinafter referred 

to as "the City''), and the Board of County Commissioners of Santa Fe County, a political 

subdivision of the State of New Mexico (hereinafter referred to as "the County''}. 

WHEREAS, the City and County entered into the Settlement Agreement and 

Mutual Release of Claims dated May 19, 2008 (the "Settlement Agreement"}; 

WHEREAS, the Settlement Agreement provided for annexation over a five year 

period of seventeen areas ofland, and the timing of the annexation over the five year 

period was to be established by subsequent agreement of the parties; 

WHEREAS, the Parties entered into the Annexation Phasing Agreement {"the 

Phasing Agreement''} in February of2009 to establish the timing of annexation; 

WHEREAS, since May 2008, the parties hereto have accomplished many items 

necessary for satisfaction of the Settlement Agreement, but several important items 

remain, including two additional phases of annexation; 

WHEREAS, contemporaneous with this amendment, the parties have approved 

and executed agreements implementing the water/wastewater items in the Settlement 

Agreement, including a law enforcement agreement, an agreement concerning fire and 

emergency services, and an agreement concerning roads within the Areas to be Annexed; 

\VHEREAS, the process of annexation has taken longer than anticipated, and 

additional time will be required to complete the items described; and 
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WHEREAS, the parties therefore desire to set forth herein new target dates for 

the completion of the various remaining tasks specified in the Settlement Agreement and 

amend the Phasing Agreement accordingly, and also to provide for release, satisfaction 

and waiver of items that the parties have agreed should be handled differently than as 

provided in the Settlement Agreement and the Phasing Agreement. 

NOW, THEREFORE, TH.cE PARTIES HERETO AGREE that the Phasing 

Agreement shall be and hereby is amended as set forth below: 

1. Paragraph 3 of the Phasing Agreement shall be deleted in its entirety and 

replaced with the following paragraph: 

"3. PHASE TWO OF ANNEXATION. The City will file a petition or 

petitions for annexation of Areas 2, 4, 5, 7, 12, the NM 599 right-of-way 

between 1-25 to the city limits east of Camino La Tierra, and Area 1 

between the north right-of-way boundary of West Alameda Street south to 

the existing City limits, no later than January 1, 2014." 

2. Paragraph 4 of the Phasing Agreement shall be deleted in its entirety and 

replaced with the following paragraph: 

"4. PHASE THREE OF ANNEXATION. Except for that portion of 

Area 1 described in the previous paragraph, annexation of Areas 1, North 

of Alameda, shall be completed within five years of the execution of this 

Amendment to the Phasing Agreement. The parties agree that the City 

shall not Annex area 18." 

3. This Amendment No. 1 to the Phasing Agreement shaJJ become effective as of 

the date of the last signature below. 
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4. In consideration of additional consideration, including the contemporaneously-

signed agreements concerning water, wastewater and solid waste, law enforcement, and 

fire and emergency services, certain items in the Settlement Agreement will not be 

perfonned and those obligations are hereby released, satisfied and waived by the parties 

hereto. The provisions that are released, satisfied and waived pursuant to this amendment 

are: (i) the requirement stated in par1!graph 2(h) of the Settlement Agreement to annex 

within Area 1 north of the northern right-of-way boundary to West Alameda (annexation 

of this area will be completed within five years of execution of the Amendment No. 1 to 

the Phasing Agreement; (ii) the requirement stated in paragraph 2(h) of the Settlement 

Agreement to annex Area 18 [(this area will not be annexed)]]; (iii) the requirement 

stated in paragraph 2( o) of the Settlement Agreement that provides for reimbursement for 

the actual value of water and wastewater infrastructure transferred by either party to the 

other; (iv) the requirement stated in paragraph 2(r) of the Settlement Agreement that 

provides the County will maintain the present level oflaw enforcement in the Agua Fria 

Road and Airport Road vicinity for three years after annexation and that the City will 

immediately match that level and replace County law enforcement within three years, 

which requirements are handled differently in the contemporaneously-executed law 

enforcement agreement; and (v) the obligations to annex by dates certain set forth in 

paragraphs 3 and 4 of the Phasing Agreement. The additional consideration for the 

release, satisfaction and waiver stated herein includes, but is not limited to, additional 

work on roads to increase the quality of roads transferred during annexation; additional 

law enforcement services beyond that which was agreed upon in the Settlement 

Agreement, additional fire services beyond that which was agreed upon in the Settlement 

Agreement, forbearance from annexation of Area I north ofWest Alameda and Area 18 

3 
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for a period ofup to five years following execution of this Amendment to Phasing 

Agreement, and additional consideration in the fonn of advance provision of solid waste 

services in the Areas to Be Annexed prior to annexation. 

5. Terms and phrases in this amendment and in the underlying Phasing 

Agreement shall have the same meaning as terms in the Settlement Agreement. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of 

the date oflast signature below. 

THE BOARD OF COUNTY COMMISSIONERS 
OF SANTA FE COUNTY 

S-2.0-13 
Date 

Date 

Approved as to form: 

<: -{Lf-- (j 
Stephen C. Ross, County Attorney Date 
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--THE CITY OF SANTA FE: 

)?_.=;£_~ 
David Coss, Mayor 
City of Santa Fe 

Attest: 

Date 

6 



EXHIBITJ 
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ITEM # /3 -{)'!! IJ 

ROADWAY IMPROVEMENTS MEMORANDUM OF UNDERSTANDING 
BETWEEN THE COUNTY OF SANTA FE 

AND THE CITY OF SANTA FE 

The City of Santa Fe (City) and Santa Fe County (County) enter Into this Memorandum of 
Understanding (MOU) to address needed capital improvements of certain roadways within the 
Presumptive City Umit boundaries of Phase II Annexation. This MOU Is effective as of the date 
of the last signature. 

Recitals 

1. The City, the County, and Las Soleras entered into a Settlement and Mutual Release of 
Claims (Settlement Agreement) on May 19, 2008; 

2. On February 10, 2009 the City and the County entered into an Annexation Phasing 
Agreement that defined Phase II of Annexation (Phase II). 

3. The Settlement Agreement defines certain areas of land to be annexed as the 
Presumptive City Umlts, including Phase II; 

4. The Presumptive City limits contains many roadways that are currently operated and 
maintained by the County, which will become the maintenance responsibility of the City upon 
annexation; 

5. Certain County-maintained roadways in the Presumptive City Umits are experiencing 
deferred maintenance that require improvements to bring them up to customary County 
maintenance standards; 

6. The County uses a third-party pavement evaluation system called PASER that rates 
roadways on a 1-to-10 scale; 

1. Customary County maintenance standards have produced a County roadway network 
with an average PASER rating of 6, which wiH be the minimal standard when turned over to the 
City. 

8. If these improvements are not made without this MOU, the City would acquire 
ownership of certain roadways that would require immediate and substantial Investment of 
City funds; 

9. Ignoring or delaying needed road maintenance results in costly reconstruction; 

10. The Settlement Agreement states it "shall not be construed to require the County to 
provide significant capital improvements to an existing road or construct a new road within the 
Areas to be Annexed in the absence of a separate written agreement by and between the City 
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and County that provides a means for financing the capital Improvements... Settlement 
Agreement, p.6 (k); and 

11. The MOU confirms the parties' commitment, cooperation, and recognition that 
partnering activities between governmental entities of similar purposes may produce public 
benefits beyond what can be produced separately. 

Agreement 

1. Roadway Improvements. 

A. Prior to the City's acceptance of ownership and maintenance responsibility for 
roads within Phase II of Annexation, the County shall perform the roadway 
improvement and maintenance activities identified In "Annexation Phase II- Roadways 
to be Improved and Description of Improvement Activities,• attached to this MOU as 
Exhibit A. Certain road improvements will exceed PASER level 6 for specific surfaced 
roads, identified in Exhibit A The County shall determine In consultation with the Oty, 
the phasing and scheduling of the improvement activities, with the Intent to accomplish 
all activities as quickly as funding allows. 

B. Upon completion of the activities Identified in Paragraph A for each individual 
roadway or roadway segment as listed in Exhibit A, the City and the County shall 
conduct a joint acceptance inspection. 

The City may reject work not meeting the customary roadway and maintenance 
standards of the County and generate a punchlist annotating the deficiencies. Rejected 
work shall be redone immediately by the County at the County's expense. Upon 
acceptance of work by the City, the Oty and the County shall Immediately execute a 
document that conveys ownership of the accepted roadway(s) or roadway segment(s) 
from the County to the Oty. 

C. The parties acknowledge that the items of work Identified In "Annexation Phase 
II - Roadways to be Improved and Description of Improvements" are minimal 
maintenance Improvements that do not address structural, operational, capacity, and 
accessibility deficiencies. 

D. The parties agree to make drainage Improvements to Alameda Road in Phase II 
of Annexation. The parties agree to share the costs of such drainage improvements 
equally. 
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2. !ru:!!l 

This MOU shall terminate upon annexation of all of the roads In Exhibit A, unless terminated 
pursuant to Article 5. This MOU may be extended by the mutual written agreement of the 
parties. 

3. Third Party Beneficiaries 

This MOU does not create any third party beneficiaries. 

4. Appropriations 

This MOU is contingent upon sufficient appropriations and authorization being made by the 
parties. If sufficient appropriations are not granted, this Agreement shall terminate upon 
written notice. 

S. Amendment 

The parties may amend this MOU by mutual written agreement. 

6. Conflict of Interest 

No elected official, officer, employee or agent of the City or County shall have any personal 
financial interest in this MOU unless such financial interest is disclosed in advance to the City 
and County and neither party objects to that person's involvement In the MOU. Neither party 
shall employ, in the performance of this MOU, a person having a conflict of interest. This 
Article shall not unreasonably impede the parties desire to provide maximum opportunity for 
employment of local residents. 

7. New Mexico Tort Claims Act 

!Jy entering into this Agreement, neither party shall be responsible for liability incurred as a 
result of the other party's acts or omissions in connection with this Agreement. Neither the 
Oty nor the County waive any defense or limitation of liability under New Mexico law or the 
New Mexico Tort Claims Act. 

8. Dispute Resolution 

In the event of any dispute between the parties regarding the enforcement or interpretation of 
this MOU, the parties agree to first mediate before a neutral mediator mutually agreed to and 
paid for by the parties. 
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9. Scope of the Agreement 

This MOU supersedes all of the agreements and understandings between the parties 
concerning County roads in Phase II of Annexation. 

10. Applicable Law. 

This MOU shall be governed by the laws of the State of New Mexico. 

11. Signatures. 

This MOU shall be effective as of the date of the final signature. 

For the City: 

:;>~~ 
David Coss, Mayor 
City of Santa Fe 

Attest: 

Date 

Date 

Date 
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For the County: 

County Commissioners 

Approved as to Form: 

Stephen C. Ross, Santa Fe County Attorney 

Geraldine Salazar, Santa Fe County Clerk 

ce Director 
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AGREEMENT REGARDING WATER, WASTEWATER AND 
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AGREEMENT AND MUTUAL RELEASE OF CLAIMS 



ITEM # !!;-Ol//f 

AGREEMENT REGARDING WATER, WASTEWATER 
AND SOLID WASTE REQUIRED BY 

THE SETTLEMENT AGREEMENT AND MUTUAL RELEASE OF CLAIMS 

THIS AGREEMENT is made and entered into as ofthis~y of 
----~~-~--- 2013, by and between the Board of County Commissioners of Santa 
Fe Cou , a political subdivision of the State ofNew Mexico (hereinafter referred to as 
''the Cou ty") and the City of Santa Fe, a municipal corporation organized and existing 
under the laws of the State of New Mexico (hereinafter referred to as ''the City''). 

WHEREAS, the City and the County entered into a Settlement Agreement and 
Mutual Release of Claims (hereinafter referred to as "the Settlement Agreement") dated 
May 19, 2008 to resolve ongoing lawsuits concerning the proposed annexation of Las 
Soleras and annexation generally; 

WHEREAS, the Settlement Agreement established the presumptive city limits 
for a twenty-year period ("Presumptive City Limits") and the coincident service areas of 
the City and County utilities; 

WHEREAS, the Settlement Agreement at paragraph 2(o) specifies that "City 
water and wastewater customers outside the Presumptive City Limits will be transferred 
to the County when the County is able to provide service unless prohibited by a current 
contract with a customer, decrees of a court, or applicable rulings of the Public 
Regulation Commission"; 

WHEREAS, the Settlement Agreement at paragraph 2(o) also provides that 
"County water customers within the Presumptive City Limits shall be transferred to the 
City when the City is able to provide service unless prohibited by a current contract with 
a customer, decrees of a court, or applicable rulings of the Public Regulation 
Commission"; 

WHEREAS, paragraph 2(o) also provides that the City and County managers 
shall meet and confer and develop a plan to accomplish these transfers; 

\VHEREAS, the plan specified in Paragraph 2(o) was to include ''provisions for 
reimbursement of the City and County for the actual value of the infrastructure 
transferred as established by an appraisal prepared by an appraiser chosen by mutual 
agreement of the parties"; 

WHEREAS, paragraph 2(o) also provides that .. [i]f either party assumes a water 
delivery obligation for which the customer transferred water rights to the City or County, 
the City or County shall transfer those water rights along with the customers, to the other 
party"; 

..EO 



WHEREAS, the parties desire to enter into a written agreement that sets forth 
how the duties described in paragraph 2{o) of the Settlement Agreement will be 
accomplished and describes a process of water and wastewater transfers of customers and 
infrastructure between the City and the County based on the Presumptive City Limits; 

WHEREAS, the Settlement Agreement at paragraph 2(q) provides that "the City 
shall provide municipal services within areas annexed pursuant to this Agreement, 
including but not limited to solid waste disposal ... "; 

WHEREAS, paragraph 2(v) of the Settlement Agreement provides that 
"[s]upplemental joint service agreements may be negotiated from time to time between 
the City and County whereby City services may be provided in advance of annexation, on 
terms agreeable to the parties;" 

WHEREAS, the Annexation Phasing Agreement Between the City of Santa Fe 
and Santa Fe County (hereinafter referred to as "the Phasing Agreement''), dated 
February 10,2009, has been partially satisfied to the extent that Areas 3, 6, 8, 9 and 
portions ofl 0, 11, 13, 15, 16, 17 and the I-25 right-of-way from NM 599 to Old Pecos 
Trail and that portion ofNM 14 from I-25 to the current city limits have been annexed; 

WHEREAS, plans for staffing and equipment sufficient to provide solid waste 
services in the areas designated for annexation must be implemented on July 1, 2013 to 
ensure a seamless transition; and 

WHEREAS, the City desires to provide solid waste services within the 
Presumptive City July 1, 2013 and the County is presently revising its solid waste 
ordinance to provide for curbside collection and is willing to facilitate such an 
arrangement for the benefit of the City; and 

WHEREAS, and the parties desire to address the solid waste issue herein, and 
realign the respective water and sewer infrastructure of the parties to be consistent with 
the Settlement Agreement and otherwise to set forth herein the respective agreements on 
these and other points in general furtherance of the goals expressed in the Settlement 
Agreement. 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

I. SOUD WASTE AND REFUSE SERVICE 

A. The County shall enact an ordinance that establishes a mandatory system of 
solid waste collection within the Presumptive City Limits that includes curbside pickup 
of residential and commercial refuse, curbside pickup of recyclable materials. The 
ordinance shall prohibit refuse collection and collection of recyclable materials within the 
Presmnptive City Limits {and other areas) by any hauler except from those designated 
specifically in the ordinance. 
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B. The ordinance referred to in the previous paragraph sha1I contain substantially 
similar conditions of service and provisions concerning penalties and enforcement as 
those found in the Santa Fe City Code. 

C. Once the ordinance referred to in the previous paragraphs is enacted, the 
County shall delegate to the City responsibility for refuse collection within the 
Presumptive City Limits. The ordinance and the delegation shall be completed on or 
about July 1, 2013. The City shall be delegated responsibility to impose its usual and 
customary charges on solid waste customers within the Presumptive City Limits. 

II. WATER AND WASTEWATER SERVICE 

A. Pursuant to the Settlement Agreement, water and wastewater services shall be 
provided by the entity in whose jurisdiction the services are provided. Water and 
wastewater services within the Presumptive City Limits shall be provided by the City. 
Water and wastewater services outside of the City and outside of the Presumptive City 
Limits shall be provided by the County. 

B. Water and wastewater services that are not consistent with the previous 
paragraph shall be made consistent by transferring the system and customers to the other 
party as specified in this Agreement. 

C. The City and the County shall provide detailed infonnation on those portions 
of their respective systems that are to be transferred to the other party pursuant to this 
Agreement, including, if available, as-built drawings, GIS-mapped lines, valve and meter 
locations, meter numbers, location of manholes, water quality data, water compliance 
documents, and other pertinent infonnation. 

D. The City and County managers shall appoint members to a technical transition 
team comprised of water and wastewater staff ofthe City and County, who will inventory 
all of the water and wastewater resources subject to this Agreement, determine the 
technical issues to be confronted in connection with this Agreement, develop schedules 
for transfer of assets and responsibilities, and deal with technical issues as they arise. 
Any issues which cannot be resolved by the technical transition team shall be resolved by 
the city and county managers and, as appropriate, by the City Council and the Board of 
County Commissioners. 

E. Any infrastructure that is malfunctioning or in disrepair, which has routinely 
failed water quality compliance testing, or that has suffered from deferred maintenance, 
shall be repaired and brought into compliance before that infrastructure is transferred to 
the other party. 

F. City water and wastewater customers outside the Presumptive City Limits will 
be transferred to the County when the County is able to provide service unless prohibited 
by a current contract with a customer, decrees of a court, or applicable rulings 
of the Public Regulation Commission. Accordingly. upon consent or assignment, water 
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and wastewater customers not in the City and outside of the Presumptive City Limits, 
such as those in the Aldea development, IAIA, and the Santa Fe Community College 
shall become County customers when the County is able to provide water and wastewater 
service. County water customers within the Presumptive City Limits shall be transferred 
to the City when the City is able to provide service unless prohibited by a current contract 
with a customer, decrees of a court, or applicable rulings of the Public Regulation 
Commission. Accordingly, upon consent or assignment, water customers within Area 7 
shall become City customers when the City is able to provide service. 

G. Annually, the County and the City will review billing information for the 
transferred area to verify meter accuracy and the extent to which unaccounted-for water 
passes each master meter. 

H. Each party shall share data, infonnation or reports that would be helpful, 
useful or necessary to achieve the goals and objectives of this Agreement upon request of 
the other party. 

I. Any improvements made by a party to water or wastewater infrastructure 
originally provided by a real estate developer in connection with a real estate 
development, and that is not required for continuation of service, may be removed at the 
party's own expense prior to transfer of the infrastructure to the other party, but the 
removing party shall give the other party prior notice of the proposed removal through 
the technical transition team. 

J. If, after technical analysis, it is detennined by the utility directors of each 
party that it is technically impossible to serve a customer or group of customers who 
should be transferred to the other party under the terms of this Agreement without 
economic hardship, that customer or customers may continue to be served by the other 
notwithstanding the fact that the customer is outside of the jurisdiction of the party. In 
such cases, the parties shall document the facts leading to the finding of technical 
impossibility. In the event that it later becomes technically feasible to serve the customer 
or customers, the customers shall be transferred to the other party at that time. 

K. City Water Infrastructure Transfers to County. 

1. City Water customers outside of the Presumptive City Limits shall 
become County customers when the County is able to provide water and wastewater 
service. Appendix A to this MOU lists the infrastructure related to specific developments 
that the City shall be transferring to the County. Each development requires a master
meter between the City and the County, which the City agrees to add to the existing 
master-meters serving the county under the 2006 Water Resources Agreement. 

2. The developments contemplated as part ofthe City transfers to the 
County are: 1) Campo Conejo; 2) Turquoise Trail; 3) Aldea; 4) Las Campanas; 5) La 
Mariposa; 6) La Tierra; 7) La Mirada; 8) Tessera. The City recognizes that more than 
one meter may be required to serve some of these developments. 
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3. Billing responsibility for City and County customers transferred to the 
other party pursuant to this section shall be transferred effective July 1, 2013 and 
necessary changes to the physical infrastructure (meters, valves, piping) shall be 
completed expeditiously thereafter. 

L. County Water Infrastructure Transfers to City. County water customers 
within the Presumptive City Limits shall be transferred to the City when the City is able 
to provide service unless prohibited by a current contract with a customer, decrees of a 
court, or applicable rulings of the Public Regulation Commission. Appendix B to this 
MOU lists the infrastructure related to specific developments that the County shall be 
transferring to the City. 

M. City Waste-Water Infrastructure Transfer to the County 
City Wastewater customers outside of the Presumptive City Limits shall become County 
customers when the County is able to provide waste-water service. 

N. Any easements or rights-of-way supporting water or wastewater infrastructure 
shall be transferred to the other party along with the infrastructure; if an easement is 
needed along a City street or County road, the easement shall be granted by the other 
party, as appropriate, or a blanket approval may be granted. Should any survey work be 
needed to identify or locate any infrastructure, real property, infrastructure, necessary 
easements, access, or other matters, the cost of that survey shall be borne by the party 
receiving the real property, infrastructure, easement, or access. 

II. CUSTOMER INFORMATION, NOTICE 

A. The City and the County shall exchange account information about water and 
wastewater customers being transferred between the parties. Account information shall 
include the name, address, telephone number, twelve months of account activity (e.g. 
notes, history, etc.), water meter size, bill item tables, sewer rate calculation, solid waste 
refuse and recycling rates and level of service, and any other information determined by 
either party to be relevant. The account information shall include any balances owed by 
customers and the basis for those balances. An unpaid balance shall not be transferred to 
the other party, but the parties may cooperate to ensure payment of the unpaid balance 
through techniques such as withdrawal of service to compel payment. 

B. Account information shall be provided to the other party's utility director 
ninety (90) days prior to date of transfer of each area identified in this agreement to 
provide a seamless transition of billing and customer service to the customers. 

C. Customers whose service will be transferred from one party to another shall 
receive a notice of the transfer in a utility bill stuffer for two (2) consecutive months prior 
to the transition. Utility bill stuffers shaJJ provide links to City and County websites for 
additional information; the City and County websites shall provide detailed information 
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about the transition, the transfer of customers, this Agreement, changes in the rules of 
service, and any changes in billing structure. 

III. AS-BUILT DRAWINGS AND MAINTENANCE RECORDS 

A. Each party shall provide to the other party as-built drawings and maintenance 
records of all infrastructure transferred as a result of this Agreement ninety (90) days 
prior to date of transfer of the infrastructure. If a transferring party has digital data 
regarding the infrastructure, that data shall also be provided. Data to be transferred shall 
include, but not be limited to, as-built drawings, valve maps detailing location of valves 
based on known features, GIS shape files and scanned as-built drawings and valve maps 
in pdf format. 

B. Each party shall provide the other party with maintenance records as well as 
video imaging, televised inspection tapes and DVDs of infrastructure transferred as a 
result of this Agreement. Maintenance records shall be provided ninety (90) days prior to 
date of transfer. 

V. WATERRIGBTS 

A. lf either party assumes a water delivery obligation for which the customer 
transferred water rights to the City or County, the City or County shall transfer those 
water rights, along with the customers, to the other party. 

B. If either party assumes a water delivery obligation that the party has met with 
water rights owned by the party as opposed to water rights supplied by a customer or 
developer, no water rights shall be transferred to the other party and the party making 
deliveries subsequent to transfer shalJ be responsible for providing water rights to support 
the subsequent deliveries. 

C. If water rights that should be transferred to the other party pursuant to 
paragraph A of this Article VI cannot be transferred, are impractical to transfer, or carry a 
point of diversion that if transferred to a point of diversion chosen by the other party 
would result in a loss of the value of the water right, suitable equivalent water rights may 
be selected and transferred in lieu of water rights that would be transferred pursuant to 
Paragraph A ofthis Article V. 

D. The technical transition team shall address all technical issues concerning the 
transfer of water rights, including technical issues about the transfer, the amount to be 
transferred, the method of transfer, the timeline of transfer, any issues related to the 
Buckman Direct Diversion project, and any issues arising from paragraph C of this 
section. Any issues which cannot be resolved by the technical transition team shall be 
resolved by the city and county managers and, as appropriate, by the City Council and the 
Board of County Commissioners. This paragraph shall not prevent the parties from 
choosing to mediate a dispute through a neutral mediator chosen by both the City and 
County. 
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VI. SERVICE CONNECTIONS 

A. Water Service Connections 

1. Each party shall provide the other party with reasonable access to water 
from the Buckman Direct Diversion through the party's water service infrastructure, 
utilizing master meters to meter the flow for purposes of billing and accountability. Each 
party may charge the other party a reasonable fee for wheeling water across its water 
infrastructure, as established through a cost of service study. 

2. The party desiring a service connection shall be fully responsible for 
design and construction of any facilities necessary to take delivery of water at the 
delivery point, and such facilities shall be constructed in accordance with standards 
established by the other party. 

3. The party requesting a service connection shall defme a water budget 
and provide a demand scenario for a ten year period for each service connection and 
master meter. The water budgets and demand scenarios will provide information to the 
party to permit efficient water system operations. . 

4. The technical transition team shall address all technical issues 
concerning service connections and master meters, including those referred to in section 
II, paragraphs k and 1. Any issues which cannot be resolved by the technical transition 
team shall be resolved by the city and county managers and, as appropriate, by the City 
Council and the Board of County Commissioners. 

B. Wastewater Service Connections 

1. The City may provide the County with access to its wastewater 
collection and treatment system to ensure that customers are served through a wastewater 
treatment plant rather than being served by septic systems or small wastewater treatment 
facilities. 

2. Each party shall pay a collection and treatment charge for use of the 
other party's wastewater collection and treatment system in accordance with the usual and 
customary rates established through a cost of service study. 

3. Each party requesting access to the other party's wastewater collection 
and treatment system shall pay all costs of connecting to the wastewater collection 
system and shall make all connections in accordance with the standards established by 
the party. 

4. All wastewater service connections must comply with all relevant 
rules, regulations and practices of the party into whose system a wastewater service 
connection is being established. The party establishing a wastewater service connection 
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shall be responsible for all engineering, design, and construction costs related to such 
connection. 

C. Records. Each party shall maintain records of all water and/or wastewater 
collection system customers who receive service from the party as a result of this 
Agreement, and shall provide the other party with copies of such those records when 
requested, during reasonable business hours and with reasonable notice. The records 
shall at a minimum contain customer location, customer class, connection size, industrial 
pretreatment compliance records and water meter readings. 

D. Metered Water Use. lr!dividual water consumption of each customer 
discharging wastewater through the system of the other party to this Agreement shall be 
metered to facilitate a determination of the usage of the wastewater system and to 
facilitate billing and system management. 

VII. CONSISTENCY WITH SETTLEMENT AGREEMENT, 
INTERPRETATION, AND ADDITIONAL PROVISIONS 

A. All questions concerning interpretation of this Agreement shaH be 
consistent with the goals, objectives, and express language of the Settlement Agreement 
and Mutual Release of Claims, dated May 19, 2008. 

B. Term. This Agreement shall terminate upon the transfer of all of the 
infrastructure described in the Exhibits, unless terminated earlier pursuant to Article 5. 
This Agreement may be extended by the mutual written agreement of the parties. 

C. Third Party Beneficiaries. This Agreement does not create any third 
party beneficiaries. 

D. Appropriations. This Agreement is contingent upon sufficient 
appropriations and authorization being made by the parties. If sufficient appropriations 
are not granted, this Agreement shall terminate upon written notice. 

E. Amendment. The parties may amend this Agreement by mutual written 
amendment. 

F. Conflict oflnterest. No elected official, officer, employee or agent of the 
City or County shall have any personal financial interest in this Agreement unless such 
financial interest is disclosed in advance to the City and County and neither party objects 
to that person's involvement in the Agreement. Neither party shan employ, in the 
perfonnance of this Agreement, a person having a conflict of interest. This paragraph 
shall not unreasonably impede the parties desire to provide maximum opportunity for 
employment of local residents. 

G. New Mexico Tort Claims Act. By entering into this Agreement, neither 
party shall be responsible for liability incurred as a result of the other party's acts or 
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omissions in connection with this Agreement. Neither the City nor the County waives 
any defense or limitation of liability under New Mexico law or the New Mexico Tort 
Claims Act. 

H. Dispute Resolution. In the event of any dispute between the parties 
regarding the enforcement or interpretation of this Agreement, the parties agree to fi~t 
mediate before a neutral mediator mutually agreed to and paid for by the parties. 

I. Applicable Law. This Agreement shall be governed by the laws of the 
State ofNew Mexico. 

J. Jurisdiction over water facilities. This agreement does not affect the 
City's jurisdiction over the City's water facilities as specified in NMSA 1978, Section 3-
27-3, on City-owned or leased property outside of the City limits. 

IN 'WITNESS WHEREOF, the parties have executed this Amendment to Agreement as 
of the date first written above. 
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THE BOARD OF COUNTY COMMISSIONERS OF 
SANTA FE COUNTY 

By ~ 1_, J 4.e-~ j. )/,.t , • 
Kathleen S. Holian, Chair ./ 

ATTEST: 

APPROVED AS TO FORM: 

Stephen C. Ross 
Santa Fe County Attorney 
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CITY OF SANTA FE: 

David Coss, Mayor 
City Manager 

Attest: 

{jlanda Y. VigiitY ICs:B'-f3 

APPRO~ TO FORM: 

ry~i}-----
Geno Zamora, 
Santa Fe City Attorney 

APPROVED: 
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Appendix A 

CITY-COUNTY WATER INFRASTRUCTURE EXCHANGE 

Water Infrastructure Transfer from City to County Summary 

Revision Date; February 12, 2013 

Campo Coneio 

Service Area Description: 

A. Service area Is generally located in Santa Fe County's Section 12, T16N, R9E in Santa Fe County and is 

more accurately described In the subdivision plat filed of record with the County Clerk at Plat Book 425 

pages 11·15 and Plat Book 454 pages 37-44. 

B. Water Infrastructure is shown in As-built Construction Drawing Number 83/1999. 

C. Water Infrastructure consists of approximately 1,300 linear feet of 4-inch and 9,570 linear feet of a
inch water mains with individual 5/8-lnch water meters for each customer connected to the public 

water system. 

D. There are 75 total approved lots with 691ots developed and 61ots undeveloped. 

E. Water Infrastructure to be transferred from City to County. 

Service Area Costs: 

A. Original Construction Cost: $534,608.04. 

B. Book Value with depreciation (as of 2012): $375,279.04. 

Water Budget: 

A. Based on actual usage of the existing 69 developed lots, the 2011 water budget is 14.51 acre-feet. 
B. Based on the projected usage for the 6 undeveloped lots, the total build-out water budget is 15.53 

acre-feet. 

Turquoise Trail South 

Service Area Description: 

A. Service area includes properties between 1-25, NM599 and its projection to the east across NM14, 

with contour elevation 6400 feet representing the east area boundary. This service area includes 

existing developments such as Bisbee Court, Thornburg development and Longford Homes and is 
recorded in the records with the County Clerk at Plat Book 620 pages 26-36, Plat Book 371 page 1, Plat 

Book 159 page 23, Plat Book 170 page 8, Plat Book 705 page 45, Plat Book 307 page 45, Plat Book 274, 

page 34 and Plat Book 305 page 25. 

B. Water Infrastructure Is shown in As-built Construction Drawing Numbers 36/1997,40/2005,56/2005, 

2/2006, 50/2006, 6/2007 and 29/2007. 

C. Water Infrastructure consists of approximately 1,500 linear feet of 4-lnch, 6,245 linear feet of 6-inch, 

13,3n linear feet of 8-inch and 10,3454 linear feet of 10-inch water mains with individual water meters 
for each customer connected to the public water system. 

D. There are 222 total approved Jots with 168 lots developed and 54 lots undeveloped. 

E. Water Infrastructure to be transferred from City to County. 
Service Area Costs: 

A. Original Construction Cost: $1,264,372.00. 
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B. Book Value with depreciation (as of 2012): $1,205,451.00. 
Water Budget: 
A. Based on actual usage of the existing 168 developed lots, the 2011 water budget is 33.2 acre-feet. 

B. Based on the projected usage for the 54 undeveloped lots, the total buiJd-out water budget is 41.3 

acre-feet. 

Santa Fe Community College 

A. Service area includes the Santa Fe Community College campus generally located in Santa Fe County's 
Section 21, T16N R9E, on Richards Avenue and is recorded in the records with the County Clerk at Plat 

Book 6n pages 45-46. 

B. Water Infrastructure is shown in As-built Construction Drawing Numbers 26/1987 and 48/1991. 
C. Water Infrastructure consists of approximately 17 linear feet of 6-inch, 1,784 linear feet of 8-inch, 70 

linear feet of 10-inch and 265 linear feet of 12-inch water mains with individual water meters for each 

building connected to the public water system. 

D. The approved development plan has been completed. 

E. Water Infrastructure to be transferred from City to County. 
Service Area Costs: 

A. Original Construction Cost: $63,613.54. 

B. Book Value with depreciation (as of2012): $33,902.93. 

Water Budget: 

A. Based on actual usage of the existing development the 2011 water budget is 37.45 acre-feet. 

Las Campanas Estates I and II 
Service Area Description: 
A. Service area Is generally described as Las Campanas Estates 1 and 2, generally located in Santa Fe 
COunty's Sections 7, 8, 9, 16, 17 and 18 T17N, R9E, outside the service area of Las Campanas 

Cooperative recorded in the records with the County Clerk at Plat Book 223 pages 30-32, Plat Book 228 

pages 20-22 and Plat Book 232 pages 9-11. 

B. Water Infrastructure is shown in As-built Construction Drawing Numbers 3/1992 and 3/1993. 

C. Water Infrastructure consists of approximately 7,194 linear feet of 4-lnch, 19,1631inear feet of 6-inch, 
18,112 linear feet of 8-inch water mains with individual water meters for each customer connected to 
the public water system. 

D. There are 520 total approved lots with 355 lots developed and 165 lots undeveloped. 
E. Water Infrastructure to be transferred from City to County. 
Service Area Costs: 

A Original Construction Cost: $951,364.30. 
B. Book Value with depreciation (as of 2012): $532,122.50. 
Water Budget: 

A. Based on actual usage of the existing 355 developed lots, the 2011 water budget is 103.59 acre-feet. 
B. Based on the projected usage for the 165 undeveloped lots, the total build-out water budget is 131.64 
acre-feet. 
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Aldea de Santa Fe 
Service Area Descdption: 
A. Service area is generally located In Santa Fe County's Section 20 T17N, R9E as recorded in the records 
with the County Clerk at Plat Book 459 page 6. 
B. Water Infrastructure is shown in As-built Construction Drawing Numbers 16/2000, 49/2002, 34/2004, 
20/2005,59/2005,6/2006,7/2006,8/2006,9/2006 and 35/2006. 
C. Water Infrastructure consists of approximately 3,513 linear feet of 4-inch, 8561inear feet of 6-inch, 
21,253 linear feet of 8-inch and 2,012 linear feet of 1D-inch water mains with individual water meters for 
each customer connected to the public water system. 
D. There are 538 total approved lots with 373 lots developed and 165 lots undeveloped. 
E. Water Infrastructure to be transferred from City to County. 
Service Area Costs: 
A. Original Construction Cost: $1,255,173. 
B. Book Value with depreciation (as of 2012): $1,033,551. 
Water Budget: 
A. Based on actual usage of the existing 373 developed lots, the 2011 water budget is 42 acre-feet. 
B. Based on the projected usage for the 165 undeveloped lots, the total build-out water budget is 70.05 
acre-feet. 

La Mirada 
Service Area Description: 
A. Service area is generally located in Santa Fe County•s Section 19 T17N, R9E as recorded In the records 
with the County Clerk at Plat Book 411 pages 14-15. 
B. Water Infrastructure Is shown fn As-built Construction Drawing Number 71/1999. 
C. Water Infrastructure consists of approximately 219 linear feet of 4-lnch and 5,569 linear feet of 8-inch 
water mains with individual water meters for each customer connected to the public water system. 
D. There are 46 total approved lots with 261ots developed and 20 lots undeveloped. 
E. Water Infrastructure to be transferred from Oty to County. 
Service Area Costs: 
A. Original Construction Cost: $U6,821.78. 
B. Book Value with depreciation (as of 20U): $89,025.14. 
Water Budget: 
A. Based on actual usage of the existing 26 developed lots, the 2011 water budget Is 4.5 acre-feet. 
B. Based on the projected usage for the 20 undeveloped lots, the total build-out water budget is 7.9 
acre-feet. 

Tessera 
Service Area Description: 
A. Service area Is generally located in Santa Fe County's Sections 17 and 20 n7N, R9E as recorded in the 
records with the County Clerk at Plat Book 651 pages 5-14. 
B. Water Infrastructure is shown in As-built Construction Drawing Number 74/2005. 
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C. Water Infrastructure consists of approximately 1,737 linear feet of 4-inch, 172 linear feet of 6-inch 

and 11,5261lnear feet of 8-inch water mains with individual water meters for each customer connected 

to the public water system. 

D. There are 88 total approved lots with 4 lots developed and 84 lots undeveloped. 

E. Water Infrastructure to be transferred from City to County. 
Service Area Costs: 

A. Original Construction Cost: $368,456.41. 

B. Book Value with depreciation (as of 2012): $325,348.83. 
Water Budget: 

A. Based on actual usage of the existing 4 developed lots, the 2011 water budget is 0.68 acre-feet. 

B. Based on the projected usage for the 84 undeveloped lots, the total build-out water budget is 14.96 
acre-feet. 

La Mariposa 
Service Area Description: 

A. Service area is generally located in Santa Fe County's Section 9 T17N, R9E as recorded in the records 

with the County Clerk at Plat Book 198 page 1. 

B. Water Infrastructure is shown in As-built Construction Drawing Numbers 8/1988 and 1/1989. 
C. Water Infrastructure consists of approximately 783 linear feet of 4-inch, 2,335 linear feet of 6-inch 
and 11,590 linear feet of 8-inch water mains with individual water meters for each customer connected 
to the public water system. 
D. There are 73 total approved lots with 67 lots developed and 6 lots undeveloped. 
E. Water Infrastructure to be transferred from City to County. 
Service Area Costs: 

A. Original Construction Cost: $357,947.50. 

B. Book Value with depreciation (as of 2012): $183,851.45. 
Water Budget: 
A. Based on actual usage of the existing 73 developed lots, the 2011 water budget Is 15.04 acre-feet. 

B. Based on the projected usage for the 6 undeveloped lots, the total build-out water budget is 16.06 
acre-feet. 

Lanerra 
Service Area Description: 

A. Service area is generally located in Santa Fe County's Section 6 T17N, R9E and Sections 31 and 32 
TlSN, R9E as recorded in the records with the County Clerk at Plat Book 42 pages 20..24, Plat Book 45 
page 8 and Plat Book 58 page 17. 
B. Water Infrastructure is shown In As-built Construction Drawing Number 30/1981. 
C. Water Infrastructure consists of approximately 2,07711near feet of 4-lnch, 14,897 nnear feet of 6-inch, 
10,364linear feet of 8-inch, 1,840 linear feet of 12-inch and 14,061 of 16" water mains with Individual 
water meters for each customer connected to the public water system. 
D. There are 166 total approved lots with 1181ots developed and 48 lots undeveloped. 
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E. Water Infrastructure to be transferred from City to County. 

Service Area Costs: 

A. Original Construction Cost: $1,559,47030. 

B. Book Value with depreciation (as of 2012): $578,079.51. 

Water Budget: 

A. Based on actual usage of the existing 118 developed lots, the 2010 water budget is 15.49 acre-feet. 

B. Based on the projected usage for the 48 undeveloped lots, the total build-out water budget is 23.65 

acre-feet. 

Santa Maria de La Paz and Santa Nino 

Service Area Description: 

A. Service area includes the Santa Maria de La Paz and Santa Nino campus generally located in Santa Fe 

County's Section 20, T16N R9E, on Richards Avenue and is recorded in the records with the County Clerk 

at Plat Book 378 page 19. 

B. Water Infrastructure Is shown in As-built Construction Drawing Numbers 16/1993, 2/2002 and 

48/2005. 
C. Water Infrastructure consists of approximately 15 linear feet of 4-lnch, 75 linear feet of 6-inch, 430 

linear feet of 8-inch and 768 linear feet of 10-inch water mains with individual water meters for each 

building connected to the public water system. 

D. The approved development plan has been completed. 

E. Water Infrastructure to be transferred from City to County. 
Service Area Costs: 

A. Original Construction Cost: $76,909.43. 
B. Book Value with depreciation (as of 2012): $54,416.89. 
Water Budget: 

A. Based on actual usage of the existing development the 2010 water budget is 3.88 acre-feet. 
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EXHffiiTL 

COUNTY OF SANTA FE AND THE CITY OF SANTA FE 
MUTUAL AID AGREEMENT FOR LAW ENFORCEMENT 

SERVICES 



ITEM # /j~Z/1~ 

COUNTY OF SANTA FE AND THE CITY OF SANTA FE 
MUTUAL AID AGREEMENT FOR 
LAW ENFORCEMENT SERVICES 

The C1ty of Santa Fe (Oty) and Santa Fe County (County) enter into this Mutual Aid Agreement 
{Agreement) for law enforcement services within the Presumptive City Umits, Phase II 
Annexation (Phase II). This Agreement is effective as of the date of the last signature. 

Recitals 

1. The City, the County entered into a Settlement and Mutual Release of Claims 
(Settlement Agreement) on May 19, 2008; 

2. The Settlement Agreement provides that the "County shall provide law enforcement 
and fire protection services to all areas outside of the Presumptive City limits and to all Areas 
to be Annexed until annexation;" Settlement Agreement, 2(r}. 

3. The Settlement Agreement also states that "In the area to be annexed that is most 
densely populated (between Airport Road and Agua Fria Road) and most in need of augmented 
law enforcement services, the County shall maintain its current level of law enforcement 
services until annexation and thereafter, by separate Joint Powers Agreement, for a period up 
to three years following annexation." Settlement Agreement, 2(r}. 

4. The Settlement Agreement also states that "The City shall immediately upon annexation 
match that level of law enforcement service provided by the County and over the three year 
period replace the County law enforcement services." Settlement Agreement, 2{r). 

5. The Settlement Agreement does not "preclude Interagency coordination of fire 
protection and law enforcement as set forth in other agreements or through Informal means 
and the County shall continue to provide fire protection and law enforcement services at levels 
required by such agreements currently in force." Settlement Agreement, 2(s). 

6. The Settlement Agreement also provides that "Supplemental joint service agreements 
may be negotiated from time to time between the City and County whereby Oty services may 
be provided in advance of annexation, on terms agreeable to the parties." Settlement 
Agreement, 2{v). 

7. The Mutual Aid Act allows any "state, county or munldpal agency having and 
maintaining peace officers may enter Into mutual aid agreements with any public agency as 
defined in the Mutual Aid Act, with respect to law enforcement, provided any such agreement 
shall be approved by the agency involved and the governor/' NMSA 1978, § 29-8-3. 
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Agreement 

1. Cttv and County Law Enforcement Schedule 

The Crty and the County agree to the following schedule of law enforcement in the Phase II: 

A. In the first year following annexation, July 1, 2013 through June 30, 2014, the 
County shall maintain its current level of law enforcement in Phase 11. 

B. fn the second year following annexation, July 1, 2014 through June 30, 2015, the 
City will assume law enforcement south of Airport Road in Phase II. The County will 
maintain responsibility for Jaw enforcement In all other areas of Phase II. 

C. In the third year following annexation, July 1, 2015 through June 30 2016, the 
City wiJI assume law enforcement south of the traditional historic village of Agua Fria in 
Phase II. The County will maintain responsibihty for law enforcement In all other areas 
of Phase 11. 

D. From July 1, 2016, the City shall assume and maintain law enforcement 
throughout Phase 11. 

E. Immediately following annexation of Phase Ill, as described by the Phasing 
Agreement, the City shall assume and maintain law enforcement throughout Phase Ill. 

2. Third Partv Benefidaries 

This Agreement does not create any third party beneficiaries. 

3. Appropriations 

This Agreement is contingent upon sufficient appropriations and authorization being made by 
the parties. If sufficient appropriations are not granted, this Agreement shall terminate upon 
written notice. 

4. Amendment 

The parties may amend this Agreement by mutual written agreement. 
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5. New Mexico Tort Claims Act 

By entering into this Agreement, neither party shall be responsible for liability incurred as a 
result of the other party's acts or omissions in connection with this Agreement. Neither the 
City nor the County waive any defense or Umitation of liability under New Mexico law or the 
New Mexico Tort Claims Act. 

6. Dispute Resolution 

In the event of any dispute between t~e parties regarding the enforcement or interpretation of 
this Agreement, the parties agree to first mediate before a neutral mediator mutually agreed to 
and paid for equally by th.e parties. 

7. Scope of the Agreement 

This Agreement supersedes all of the agreements and understandings between the parties 
concerning law enforcement services following Phase II of Annexation. 

8. Applicable law. 

This Agreement shall be governed by the laws of the State of New Mexico. 

9. Uabilltv. 

Each party to this Agreement shall be solely liable for the defense and satisfaction of any daim, 
including costs and attorney's fees, against that party's officer, government, or employees and 
agents that arises from conduct of the officer when acting pursuant to this Agreement. 

10. Insurance. 

Each party agrees to provide law enforcement liability insurance (or a policy of self-Insurance) 
with policy limits adequate to protect the party from and against any and all claims, demands, 
suits, defense costs, judgments, liability or consequential damages of any kind or nature, 
caused by any act, omission, fault, mistake or negligence of the an officer employed by the 
party, the party, and Its employees, offldals, and agents in connection with the law 
enforcement activities that are the subject of this Agreement, or in connection with the 
performance or failure to perform under the terms and conditions of this Agreement. Neither 
party will be obligated to insure the other party or to provide a defense or Indemnity in the 
event of a claim, suit or demand related In any way to the activities specified In this Agreement. 

11. Signatures. 

This Agreement shall be effective as of the date of the final signature. 
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For the Citv: 

]:?~&~ 
David Coss, Mayor 
Crty of Santa Fe 

Attest: 

Geno Zamora, City 

b -10-1..3 
Date 

Date 

Date 
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For the County: 

Kath~olian, Chair, krd of 
County Commissioners 

Approved as to Form: 

Stephen C. Ross, Santa Fe County Attorney 

Attest: 

APPROVED AS TO FORM: 

S-'Z.0-13 
Date 

~,,c.( -I? 
Date 

5/ztlt? 
Date 

5ilt.fiJ 
Date 

~ S"'-1'-/-IJ 
Stephen C. Ross Date 
Santa Fe County Attorney 
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For the Governor: 

Governor of the State of New Mexico Date 

APPROVED AS TO FORM: 

General Counsel Date 
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EXHIBITM 

COUNTY OF SANTA FE AND THE CITY OF SANTA FE 
MEMORANDUM OF UNDERSTANDING FOR FIRE 

PROTECTION AND EMS SERVICE 



ITEM # 8-@£ 

COUNTY OF SANTA FE AND THE CITY OF SANTA FE 
MEMORANDUM OF UNDERSTANDING FOR 

FIRE PROTECTION AND EMS SERVICE 

The City of Santa Fe {Oty) and Santa Fe County (County) enter into this Memorandum of 
Understanding (MOU} for fire protection and EMS service within the Presumptive City Umits, 
Phase II Annexation (Phase 11). This Agreement is effective as of the date of the last signature. 

Recitals 

1. The City, the County entered into a Settlement and Mutual Release of Claims 
(Settlement Agreement) on May 19, 2008; 

2. The Settlement Agreement provides that the "County shall provide law enforcement 
and fire protection services to all areas outside of the Presumptive City limits and to all Areas 
to be Annexed until annexation;" Settlement Agreement, 2(r). 

3. The Settlement Agreement does not "preclude interagency coordination of fire 
protection and law enforcement as set forth in other agreements or through informal means 
and the County shall continue to provide fire protection and law enforcement services at levels 
required by such agreements currently in force." Settlement Agreement, 2(s). 

4. The Settlement Agreement also provides that "Supplemental joint service agreements 
may be negotiated from time to time between the City and County whereby City services may 
be provided in advance of annexation, on terms agreeable to the parties.n Settlement 
Agreement, 2(v). 

5. NMSA 1978, § 5-1-1 permits a municipality or county to contract with other political 
subdivisions or for the operation of its ambulance service. 

6. NMSA 1978, §§ 3-18-6 and 3-18-11 permit a municipality to establish fire zones and 
adopt regulations for the prevention of fire. 

Agreement 

1. The County agrees to the following: 

A. Maintain the current level of flre and EMS service in Phase II of Annexation, 
areas 2 and 4 for a period of five (5) years following annexation Phase II. 
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B. Maintain Agua Fria Fire Station 1 as the primary response hub for County Fire 
career and volunteer response and activities during the transition period. 

The County will provide the opportunity to the City to jointly or fully occupy the Agua 
Fria Fire Station as the City expands its fire and emergency medical services pursuant to 
this Agreement, so long as a mutual aid agreement provides for fire and emergency 
medical services in the area now served by that Station. The mutual aid agreement shall 
provide for disposition of the Agua Fria Station by donation, lease or sale, to the extent 
permissible by law. Notwithstanding the previous sentences, the City and County agree 
to work collaboratively and jointly to provide adequate fire facilities for both the 
incorporated and unincorporated territory to ensure that fire and emergency medical 
services are adequate, which will be memorialized in a separate mutual aid agreement 
to be approved by both the County and the City. 

C. Continue to perform under the current JPA regarding fire and EMS response 
during and after the transition period unless a subsequent agreement is negotiated and 
approved. 

D. Have the ability to decrease daily staffing at Agua Fria Station 1 during the 
transition period as the City incorporates new fire department resources into the area 
provided that the decrease does not diminish the current level of service. 

E. Retain the option to relocate all County career staff following the transition 
period. 

F. Maintain the current level of fire and EMS service in Phase Ill until such time as 
the annexation of Phase Ill is complete. 

G. Continue to provide fire and EMS service in Area 1 North of Alameda even after 
annexation through implementation of a mutual aid agreement. 

2. The Oty Agrees to: 

A. Assume Fire Protection service in Phase II of Annexation Areas 5 and 7. 

B. Maintain the current level of fire and EMS service in Area 18 for five (5) years 
following annexation Phase 11. 

C. Provide plan and development review, fire code enforcement, and fire 
investigation services in all areas of Phase II and Phase Ill of Annexation for the 5 years 
following phase II of annexation. 

D. Work cooperatively with the County to integrate new Oty fire department 
resources into the area. 
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E. Share training resources as requested and available and participate in joint fire 
department trainings with Santa Fe County during the transition period. 

F. Continue to abide by the current JPA regarding fire and EMS response during and 
after the transition period unless a subsequent agreement is negotiated and approved. 

3. Appropriations 

This Agreement is contingent upon sufficient appropriations and authorization being made by 
the parties. If sufficient appropriations are not granted, this Agreement shall terminate upon 
written notice. 

4. Amendment 

The parties may amend this Agreement by mutual written agreement. 

5. New Mexico Tort Claims Act 

By entering into this Agreement, neither party shall be responsible for liability incurred as a 
result of the other party's acts or omissions in connection with this Agreement. Neither the 
City nor the County waive any defense or limitation of liability under New Mexico Jaw or the 
New Mexico Tort Claims Act. 

6. Dispute Resolution 

In the event of any dispute between the parties regarding the enforcement or interpretation of 
this Agreement, the parties agree to first mediate before a neutral mediator mutually agreed to 
and paid for equally by the parties. 

7. Scope ofthe Agreement 

This Agreement supersedes all of the agreements and understandings between the parties 
concerning law enforcement services following Phase II of Annexation. 

8. Applicable law. 

This Agreement shall be governed by the Jaws of the State of New Mexico. 

9. Liability. 

Each party to this Agreement shall be solely liable for the defense and satisfaction of any claim, 
including costs and attorney's fees, against that party's officer, government, or employees and 
agents that arises from conduct of the officer when acting pursuant to this Agreement. 

3 



10. Insurance. 

Each party agrees to provide law enforcement liability insurance (or a policy of self-insurance) 
with policy limits adequate to protect the party from and against any and all claims, demands, 
suits, defense costs, judgments, liability or consequential damages of any kind or nature, 
caused by any act, omission, fault, mistake or negligence of the an officer employed by the 
party, the party, and its employees, officials, and agents in connection with the law 
enforcement activities that are the subject of this Agreement, or in connection with the 
performance or failure to perform under the terms and conditions of this Agreement. Neither 
party will be obligated to insure the other party or to provide a defense or indemnity in the 
event of a claim, suit or demand related in any way to the activities specified in this Agreement. 

11. Signatures. 

This Agreement shall be effective as of the date of the final signature. 
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For the City: 

c~~ 
David Coss, Mayor 
City of Santa Fe 

Attest: 

-

Date 

Date 

Date 
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For the County: 

Kathy Hoiiaf\lhafr':soard of Santa Fe 
County Commissioners 

Approved as to Form: 

Stephen C. Ross, Santa Fe County Attorney 

Attest: 
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EXHIBITN 

SETTLEMENT AGREEMENT AND MUTUAL RELEASE OF 
CLAIMS (2008) 



SETTLEMENT AGREEMENT 
AND MUTUAL RELEASE OF CLAIMS 

ITEM# {)8 - 031 ,i). 

This Settlement Agreement is entered by and between the Governing Body of the 

City of Santa Fe, New Mexico, a municipal corporation organized and existing under the 

Laws of the State ofNew Mexico (hereinafter referred to as "the City"), the Board of 

County Commissioners of Santa Fe County, a political subdivision of the State of New 

Mexico (hereinafter referred to as "the Cotmty"), the Extraterritorial Zoning Authority 

and the Extraterritorial Zoning Commission, extraterritorial planning and zoning bodies 

created through a Joint Powers Agreements by and between the City and County (entities 

created by the 1991 Joint Powers Agreement of the City and Cotmty and hereinafter 

referred to as "the EZA" and "the EZC"), and the owners of land within Area 10, as 

defmed herein, whose signatures are included at the end of this Agreement (hereinafter 

collectively referred to as "Las Soleras''), all collectively referred to herein as "the 

parti. " es. 

WHEREAS, a dispute has arisen among the parties hereto over the proposed 

annexation of the proposed development known as "Las Soleras" and the dispute resulted 

in the filing of six lawsuits in the federal and State courts in New Mexico; 

WHEREAS, the dispute concerning the annexation of Las Sol eras led to 

differences of opinion between the City and the CoWlty over the issue of annexation in 

general; 

WHEREAS, part of the mandate of the Regional Planning Authority, a joint City 

and County Board devoted to regional planning and established by the Fifth Amended 
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and Restated Joint Powers Agreement for the Regional Planning Authority (hereinafter 

referred to as "the RP A"), is to address the annexation issue, but the controversy over Las 

Soleras' application to the EZC and EZA arose before the RP A could complete its work; 

WHEREAS, the dispute outlined above and the lawsuits have significantly 

burdened the parties, affected City/County relations, impaired the reasonable 

development of the City, and has burdened the Cmmty with an area that is largely urban; 

WHEREAS, the parties desire to resolve all the disputes and lawsuits in a 

comprehensive settlement that: (i) penn its annexation of Las Sol eras (portions of area 10, 

identified on Attachment A hereto), (ii} pennits annexation of Areas 1, 2, 3, 4, 5, 6, 7, 8, 

9, 11, 12, the unannexed portion of Area 13, Areas 15, 16, 17 and 18, identified on 

Attachment A, in a way that does not unreasonably impact the City, the County, or the 

citizens residing in those areas, (iii) resolves annexation issue for a period of no less than 

twenty years and enables the City and County to effectively plan in their respective 

jwisdictions; (iv) addresses the need to establish sensible water and wastewater utility 

service areas for the City and County and remedies existing inconsistencies in the service 

areas in a reasonable way; and (v) focuses City/County interactions on positive 

intergovernmental projects rather than lawsuits and controversy; and 

WHEREAS, the parties hereto therefore desire to enter into a binding agreement 

to settle the remaining lawsuits and all issues related thereto. 

NOW, THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS: 

1. STIPULATED DISMISSAL OF ALL PENDING LmGATION. Upon 

final execution of this Agreement by all ofthe parties hereto, the parties shall file a 

stipulation of dismissal of each of the following cases: 
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a. Las So/eras Oeste Ltd. Co., Geronimo Partnership, the Crossing LLC, 

Crowne Santa Fe LLC, Randall Schmille, Tierra de Ia Amigos UC, and Burttram Family 

Investments LLC v. City of Santa Fe, First Judicial District Court Cause No. D-0101-CV-

2006-02397;and 

b. City of Santa Fe v. Santa Fe Extraterritorial Zoning Authority, Santa 

Fe Extraterritorial Zoning Commission and Las So/eras Ltd, J. Harmon Burttram and 

Anne Janssen, Faye E. Gardner, and Building Services Co., as owners of the proposed 

Development Known as the Las So/eras Development, First Judicial District Court Cause 

No. D-0101-CV-2006-01555. 

l. ANNEXATION OF AREAS 1, 2, 3, 4, S, 6, 7, 8, 9, 11, 12, THE 

UNANNEXED PORTION OF AREA 13, AREAS IS, 16, 17 AND 18. 

a. The City shall annex Areas 1, 2, 3, 4, 5, 6, 7, 8, 9, 11, 12, the 

unannexed portion of Area 13, Areas 15, 16, 17 and 18, aJI as shown on Attachment A} 

b. The annexations referred to in the previous paragraph shall be 

accompJished within the five year period commencing on the effective date of this 

Agreement Annexations shall be accomplished through any of the means described in 

NMSA 1978, §§ 3-7-1 through 3-7-18 (1965)(as amended), but the petition method set 

forth in NMSA 1978, § 3-7-17.1 (2003) shall be preferred. In the event the Municipal 

Boundary Commission method set forth in NMSA 1978, §§ 3-7-11 through 3-7-16 

(J965)(as amended) is used, or the petition method is used but all owners fail to sign the 

petition thus requiring action ofthe Extraterritorial Land Use Authority as set forth in 

1 The remaining portion of Area I 0 will be annexed. but is addressed speeially in Section 3 of this 
Agreement. 
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NMSA 1978, § 3-7-17.1 (C) (2003), then the County shalt fully cooperate with the City in 

the prosecution of the applications. 

c. Area 1 and Area I 2 shall be annexed but the rural residential zoning 

prevalent in the area shall be respected by the City following annexation and urban 

densities shall not be established within Area I or Area 12 during the term of this 

Agreement. Appropriate zoning shaH be developed by the City for these areas prior to 

annexation. 

d. Residents of Area 1 shall be pennitted to submit a petition or petitions 

with the Board of County Commissioners to include portions of Area I in the Agua Fria 

Traditional Historic Community prior to annexation. 

e. Area 7 shall be annexed concurrently or following annexation of Areas 

2, 3, 4, and 5. 

f. The City may annex Areas 1, 2, 3, 4, 5, 6, 8, 9, 11, 12, the unannexed 

portion of Area 13, 15, 16, 17 and 18,) immediately or, alternatively, may annex the 

areas sequentially over a period not to exceed five years. Specific target dates for filing 

ofthe appropriate petition with the Municipal Boundary Commission or the appropriate 

petition pursuant to the petition method shall be established by a separate written City

County Agreement. The City and the County immediately shall undertake a joint 

comprehensive survey of existing conditions within Areas 2, 4 and 5 to identify relevant 

public infrastructure in those areas that will be subject to the tenns of this Agreement and 

to identify relevant public nuisances. The infonnation gathered may be used to estabJish 

specific target dates for annexation and to plan annexation within those areas. Once 

agreed upon, the target dates may only be changed by subsequent written amendment. 
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g. Territory to be annexed pursuant to this Agreement shall be referred to 

herein as "Areas to be Annexed" and current city boundaries augmented by these Areas 

to be Annexed shall be referred to as within the "Presumptive City Limits." No areas 

outside the Presumptive City Limits shall be annexed for twenty years unless the City and 

the County specifically agree by separate written agreement Area 14, the Rodeo 

Grotmds and County Fair Grounds, shall remain unannexed. 

h. The Cotmty approves the annexation of Areas 1, 2, 3, 4, 5, 6, 7, 8, 9, 

10, 11, 12, the unannexed portion of Area 13, Areas 15, 16, 17 and 18, and shall provide 

to the City such approvals in writing and in appropriate forums after due notice and 

opportunity to comment on annexations initiated by the petition method pursuant to 

NMSA 1978, § 3·7·17.1 (2003). 

i. The Beatty annexation (a portion of area No. 10 described on 

Attachment C to this Agreement) shall be recorded immediately without objection by the 

County. 

j. Co\Dlty roads lying within parcels to be annexed shall be annexed 

contemporaneously with the adjoining parcels, and any County road that serves as a 

boundary for annexed property shall be annexed contemporaneously to the right of way 

boundary opposite the parcel being annexed. Upon annexation of any road owned by the 

Co\Dlty as provided for in this paragraph, the City shall assume ownership and 

maintenance responsibilities, and the County thereafter shall have no responsibility for 

the road. 

k. The County shall maintain existing county roads within the Areas to be 

Annexed to customary county maintenance standards until annexation by the City. This 
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Agreement shall not be construed to require the County to provide significant capital 

improvements to an existing road or construct a new road within the Areas to be Annexed 

in the absence of a separate written agreement by and between the City and County that 

provides a means for financing the capital improvements. No construction or other 

capital improvements to roads within the Presumptive City Limits shaJJ be undertaken by 

the County after execution of this Agreement without first having obtained written 

approval from the City. Nothing in this Agreement shaJl absolve any person or entity 

from an obligation to complete roads as specified in any approved development plan the 

Areas to be Annexed. 

J. The City shaU not construct or maintain roads within the Areas to be 

Annexed except as provided in a separate written agreement of the City and the County. 

m. The City shall provide water and wastewater service within the 

Presumptive City Limits and shall not provide water and wastewater service outside the 

Presumptive City Limits unless required by a current contract with a customer, decrees of 

a court, or applicable rulings of the Public Regulation Commission, unless otherwise 

agreed upon between the City and the County in a separate written agreement. 

n. The water and wastewater utility service areas of the City and County 

shall coincide with the Presumptive City Limits; the City water and wastewater utility 

service area shall be within the Presumptive City Limits and the County utility service 

area shall be outside the Presumptive City Limits. 

o. City water and wastewater customers outside the Presumptive City 

Limits will be transferred to the Co\Dlty when the County is able to provide service lDl)ess 

prohibited by a current contract with a customer, decrees of a court, or applicable rulings 
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of the Public Regulation Commission. Accordingly, upon consent or assignment, water 

and wastewater customers not in the City and outside of the Presumptive City Limits, 

such as those in the Aldea development, IAIA, and the Santa Fe Community College 

shall become County customers when the County is able to provide water and wastewater 

service. County water customers within the Presumptive City Limits shall be transferred 

to the City when the City is able to provide service unless prohibited by a current contract 

with a customer, decrees of a court, or applicable rulings of the Public Regulation 

Commission. Accordingly, upon consent or assignment, water customers within Area 7 

shall become City customers when the City is able to provide service. The City and 

County Managers shall meet and confer and develop a plan to accomplish these transfers, 

and the plan shall be documented in a subsequent written amendment to this Agreement. 

The Plan shall include provisions for reimbursement of the City and County for the actual 

value of the infrastructure transferred as established by an appraisal prepared by an 

appraiser chosen by mutual agreement of the parties. If either party asswnes a water 

delivery obligation for which the customer transferred water rights to the City or County, 

the City or County shall transfer those water rights, along with the customers, to the other 

party. 

p. The County agrees to adopt an ordinance pursuant to NMSA 1978, § 

7-2-14.3 (2003) to provide a partial property tax rebate for low-income taxpayers who 

have their principal place of residence in the CoWlty and, if deemed necessary by the 

Board of County Commissioners, to adopt a resolution to submit to the qualified electors 

of the County pursuant to NMSA 1978, §§ 7-2-14.4 (2001) and 7-2-14.5 (1994), the 

question whether to impose a property tax increase to fund the property tax rebate. 
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q. In addition to roads and water and wastewater service, discussed 

previously, the City shall provide municipal services within areas annexed pursuant to 

this Agreement, including but not limited to solid waste disposal, law enforcement and 

fire protection. 

r. The County shall provide law enforcement and fire protection services 

to all areas outside of the Presumptive City Limits and to all Areas to be Annexed until 

annexation. In the area to be annexed that is most densely populated (between Airport 

Road and Agua Fria Road) and most in need of augmented law enforcement services, the 

County shall maintain its current level of law enforcement services until annexation and 

thereafter, by separate Joint Powers Agreement. for a period up to three years following 

annexation. The City shall immediately upon annexation match that level of law 

enforcement service provided by the County and over the three year period replace the 

County law enforcement services. 

s. Nothing herein shall preclude interagency coordination of fire 

protection and law enforcement as set forth in other agreements or through infonnal 

means and the County shaJI continue to provide fire protection and law enforcement 

services at levels required by such agreements currently in force. 

t. The City shall provide to the County, through electronic means if 

feasible, infonnation concerning the boundaries of each annexation as soon as possible 

after the annexation is complete so that the City and County will each have the correct 

City limits on their respective books and records. 
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u. No further annexation except those specifically set forth in this 

Agreement will be permitted for twenty years from the effective date of this Agreement 

wtless agreed to in writing specifically by the City and Co.mty. 

v. Supplemental joint service agreements may be negotiated ftom time to 

time between the City and County whereby City services may be provided in advance of 

annexation, on terms agreeable to the parties. 

w. The parties shall sign and record all documents necessary to 

accomplish the foregoing. 

3. ANNEXATION, AREA 10. 

a. Las Soleras (a portion of Area No. 10, Attachment A) shall be annexed 

via a landowner-initiated "Petition Methoo» application as set forth in NMSA J 978, §3-

7-17 A (2) The application shall be submitted to the City of Santa Fe Governing Body 

immediately upon execution of this Agreement and shall consist of an ( 1) Annexation 

Petition, {2) General Plan Amendment and (3) Rezoning, all consistent with the map 

attached as Attachment B, which map includes the approvals granted by the 

Extraterritorial Zoning Authority in Case# ZJV 04-4592 (the "Presbyterian Project). It 

is expressly understood and agreed that this Agreement does not constitute an approval of 

any portion of the Application or the map attached hereto as Attachment B. 

b. Richards A venue between Governor Miles and Interstate 25, together 

with its right of way, shall be annexed contemporaneously with Area 10 as described in 

paragraph 3(a). The County will consent in writing to the annexation, including the 

annexation of Richards A venue. Upon annexation, the Cotmty shall provide a quitclaim 

deed to the City for Richards Avenue between Governor Miles and Interstate 25. The 
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City shall, upon annexation of Richards A venue, assume ownership and maintenance and 

the County shall have no responsibility therefore. 

c. The portion of Beckner Road owned by the County shall be annexed 

along with the annexation of Area I 0 as described in paragraph 3(a). The County will 

consent in writing to the annexation of Beckner Road. Upon annexation, the County shall 

provide a quitclaim deed for the portion of Beckner Road that it owns. The City shall, 

upon annexation of Beckner Road, assume ownership and maintenance and the County 

shall have no responsibility therefore. 

d. Any changes to the zoning of Area I 0 after the Governing Body's 

approval of the Annexation Petition, General Plan Amendment, and Rezoning, as 

described in 3(a) above, shalJ require rezoning pursuant to City ordinances. Immediately 

following the Governing Body's approval of the Annexation Petition, General Plan 

Amendment and Rezoning described in 3(a) above, all additional approvals necessary for 

development of Area 10 including, but not limited to, preliminary and final development 

approval, shall be within the City of Santa Fe's jurisdiction. 

e. The success of Area I 0 is critical to the success of the annexation 

strategy set forth herein. Accordingly, the City shalJ in accordance with its applicable 

ordinances, regulations and rules, issue building pennits and other necessary approvals 

when request by Las Soleras without umeasonable delay. 

f. The parties shan sign and record all documents necessary to accomplish 

the foregoing, including documents, plans, plats and ordinances required. 

g. As of the effective date of this Agreement, Las Soleras is within the 

water service area ofthe County. The parties acknowledge that Las Soleras has submitted 
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a Water Dedication and Acknowledgment form to the County in accordance with adopted 

County water policy in the amount of36 acre-feet of valid pre-1907 consumptive use 

water rights (the "Water Rights,) and is beginning the process of transferring the Water 

Rights to the County to provide for delivery of that amount of water to serve the proposed 

Presbyterian Project. 

The Parties agree that after annexation to the City, the Water Rights shaJl 

be transferred by the County to the City and the entitlements to water service from the 

County will be accepted by the City after they have assumed ownership of the Water 

Rights. The City shall provide water service to the proposed Presbyterian Project or 

successor project in the amount of Water Rights transferred to it by the County and in 

accordance with its water transfer ordinance in effect at that time; provided however, that 

Las Soleras agrees that after the Water Rights are transferred the City, if the City requests 

that the transferred Water Rights be transferred to the Buckman well field, Las Soleras 

agrees to ensure that the point of diversion for use of the transferred Water Rights shall 

be the Buckman well field. 

h. As of the effective date of this Agreement, Las Sol eras is within the 

sewer service area of the Cowtty. The parties acknowledge and agree that upon 

application for annexation of Las Soleras in accordance with subsection a, above, the 

City shall issue a "can and will serve•• letter to Las Soleras for sewer service in 

accordance with its ruJes and regulations. 

4. THE EXTRATERRITORIAL ZONING AUTHORITY AND 

EXTRATERRITORIAL ZONING COMMISSION. 
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a. The City and County will execute a Joint Powers Agreement for the 

two mile extraterritorial zone and the five mile planning and platting jurisdiction to 

abolish the EZA and the EZC in their present fonn and to establish by ordinances an 

Extraterritorial Land Use Authority and Extraterritorial Land Use Commission pursuant 

to NMSA 1978 §3-21-3.2 (2003} exclusively for the following three pwposes: (1) to 

delegate all authority possessed by the City over areas outside the Presumptive City 

limits to the County, including specifically the City's concurrent planning and platting 

and subdivision approval authority pursuant to NMSA 1978, § 3-20.5 {1965) and the 

City's concurrent zoning authority pursuant to NMSA 1978, § 3-21-2 (2003} which areas 

shaJI be zoned and platted by the County pursuant to its Land Development Code, 

including specifically the County's concurrent planning and platting authority pursuant to 

NMSA 1978, § 3-20-5 (1965) and the County's concurrent zoning authority pursuant to 

NMSA 1978, § 3-21-2 (2003); {2) to delegate planning, platting, subdivision approval 

and zoning jurisdiction over areas inside the Presumptive City Limits to the City, as set 

forth in this Agreement, which areas shall be zoned and platted based on the RP A Land 

Use Plan and other appropriate planning tools such as the Southwest Area Master Plan or 

subsequently-developed plans; upon annexation, property within the areas to be annexed 

shall receive, as preliminary zoning, the zoning in place prior to annexation; and (3) to 

address annexation petitions filed with the City pursuant to this Agreement and NMSA 

1978, § 3-7-17.1 (2003). 

5. RELEASE OF CLAIMS. In consideration of full performance of the tenns 

recited herein, the parties hereby release and forever discharge each other, and their 

Elected Officials, officers, directors, employees, agents, adjusters, assigns, insurers, 
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underwriters and attorneys from any and all past, present, or future claims that c~ may or 

should arise from any of the various lawsuits detailed above, or for any other injuries, 

losses or damages arising out of the lawsuits or disputes outlined above. In consideration 

of full performance of the tenns recited herein, the parties hereby release and forever 

discharge each other, and their Elected Officials, members, officers, directors, employees, 

agents, adjusters, assigns, insurers, underwriters and attorneys, from any and all past, 

present or future claims for violations of ordinances, Jaws, statutes or property damage, 

economic loss, or any other claims, injuries, losses or damages which the parties have or 

claims to have arisen out of the lawsuits or disputes. 

6. GOVERNING LAW. This Agreement shall be governed by and construed in 

accordance with the laws of the State of New Mexico. The parties have participated 

substantially in the negotiation and drafting of this Agreement and each Party hereby 

disclaims any defense or assertion in any litigation that any ambiguity herein should be 

construed against the draftsman. 

7. ENTIRE AGREEMENT. This Agreement, including the Attachments 

hereto, and the documents de1ivered pursuant hereto, and excepting the subsequent 

amendments and agreements specifically mentioned herein that are required to effectuate 

the tenns of this Agreement, constitute the entire agreement between the parties and 

supersede all prior and contemporaneous agreements, discussions, negotiations, 

representations, and understandings of the parties pertaining to the subject matter 

contained herein. No changes of, modifications of, or additions to this Agreement shall 

be valid unJess the same shall be in writing and signed by all parties hereto. 
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8. SEVERABILITY. If any provision of this Agreement shall be detennined to 

be contrary to law and unenforceable by any court, the remaining provisions shall be 

severable and enforceable in accordance with their terms. Failure of any party to insist 

upon strict confonnance to the provisions of this Agreement shall not constitute a waiver 

of any of the provisions hereof. 

9. COUNTERPARTS. This Agreement may be executed in several 

counterparts, each of which shall be deemed an original, but all of which counterparts 

collectively shall constitute one instrument representing the Agreement between the 

parties hereto. 

10. ATIORNEYS FEES. The parties agree that should this matter be settled 

under the terms herein, each party will bear its own costs and attorneys fees, except that 

the City shall reimburse the County for one-half of the attorneys' fees the County 

expended defending the EZA and EZC, and their members, of the matters referred to in 

paragraph 1 of this Agreement. 

11. REQUIRED APPROVALS. The parties acknowledge that this Settlement 

Agreement must be adopted by the Governing Body of the City of Santa Fe and the 

Board of County Commissioners of Santa Fe County to be ofJegal force and effect. 

12. ADMISSIONS. Nothing in this Settlement Agreement shall constitute or be 

construed as an admission on behalf of any party as to the validity of any claims, 

defenses or allegations asserted in the litigation. 

13. LEGAL COUNSEL. The parties represent and warrant that each has been 

represented by separate legal counsel of its own choosing throughout the negotiations; 

that each party has carefully and thoroughly reviewed this Settlement Agreement with its 
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counsel; that its counsel has approved it as to fonn; and that each party understands the 

tenns herein. Each of the parties acknowledges that in executing this Settlement 

Agreement, it relies solely on its own judgment, belief and knowledge and on such advice 

as it has received from its own counsel. 

14. AMENDMENTS. This Settlement Agreement can only be amended or 

modified by a written agreement duly executed by all of the parties. 

15. EFFECTIVE DATE. This Settlement Agreement shall become effective as 

of the date of the last signature below. 

16. TERM. The tenn of this agreement shall be twenty years. 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as 

of the date of last signature below. 
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THE BOARD OF COUNTY COMMISSIONERS 
OF SANTA FE COUNTY 

By.~ 7J1Vall:Chait0 
$1/PY 

Date 

AITEST: 

5-IS- or/ 
Date 

Approved as to form: 

S" / ~- 0~ 
Stephen C. Ross, County Attorney Date 
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THE GOVERNING BODY OF THE CITY OF SANTA FE 

By:~£~ 
David Coss, Mayor 

ATTEST:· 

Approved as to form: 
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pany 

By: RD 1 JA/ FAcl 
::~Member~Y Jo>" SJ<4~UM ,-471"' 

ember 

r~£oo~ember 

GERONIMO EQUITIES, LLC 
a New Mexico Limited Liability Company 

By:(y&~_ (/, &~ 
Fred Gardner, Managing Member 

STATE OF NEW MEXICO 

COUNTY OF &.rm.o il\et 

) 
) ss. 
) 



STATEOFNEWMEXICO ) 

COUNTY OF ZBtvan bill rJ ~ ss. 

SUBSCRJBED, SWORN TO AND ACKNOWLEDGED before me on th~day of 
2008 by Gordon L. Skarsgard, Managing Member_ and John J. Mahoney, 

ember of Las Soleras Community Design, LLC, a New Mexico limited_ Jiab' ity 

-Y·.~~~~ 
MyCommwoon Expues. /D-1'1-~il~ 
STATE OF NEW MEXICO ) 

COUNTYOxl3Ano.O&llrr: ~ss. 
SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me on th~y of 

SIWs Managang Operations Member, and Randa)) W. Eakin, Managing Overs1ght Member 
1)1~ , 2008 by John J. Mahoney, Managing Operations member, and Gordon L. 

o~.-~~NewMelxico limitedliabilily&:Lcb ~ A . ~'!!!-'??. Notmy Pllbllc ? 

STATEOFNEWMEXICO ) 

COUNTY oi6u oa0tl\ CJ ~ ss. 
SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me on tb~ day of 

~A.,~08 by Gordon L. Skarsgard, Managing Operations Member, John J. Mahoney, 
Managin lions Member of Las Soleras Del Sur, LLC, a New Mexico Limited LiabiJity 

c.._y.l$1-~~ 
_....,_ -'Wle" l 

My Commission Expires: 1 ~I?_ ;t:J/1 

6tu .0 •.. J:J,;£ -
Notary Public 

7G 

-~) 
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EXHIBITO 

ANNEXATION PHASING AGREEMENT BETWEEN THE CITY 
OF SANTA FE AND SANTA FE COUNTY (2009) 



-. 

ANNEXATION PHASING AGREEMENT BETWEEN THE 
CITY OF SANTA FE AND SANTA FE COUNTY 

This Agreement is entered by and between the Governing Body of the City of 

I 

Santa Fe, New Mexico, a municipal corporation organized and existing-under the Laws 

- of the State of New Mexico (hereinafter referred to as "the City"), the Board of County 

Commissioners of Santa Fe County, a-political subdivision of the State ofNew Mexico 

(hereinafter referred to as "the County"). 

WHEREAS, the City and County entered into a Settlement Agreement and 

Mutual Release of Claims dated May 19, 2008 (the "Agreement.,); 

WHEREAS, the Agreement provided for the annexation over the succeeding five 

years of 17 areas of land currently within the County the phasing of which would be set 

by further agreement; 

WIIE~AS, the Agree!llent provides for Area 10 to be annexed by landowner-

-initiated petition an~ such petition has been file with the City; 

WHEREAS, the Agreement ~Us for the replacement of the Extraterritorial 

Zoning Commission (EZC) and Extraterritorial Zoning Authority (EZA) with the 

Extraterritorial Land Use Commission (ELUC) and the Extraterritorial Land Use 

Authority (ELUA); 

WHEREAS, the City and the County, by Ordinance, have established th~ ELUC 

and ELUA and have by Joint Powers Agreement abolished the EZA and EZC and 

specified the authorities and powers of the ELUC and ELUA; and 

WHEREAS, the parties hereto now desire to specify target dates for the filing of 

appropriate petitions for annexations anticipated in the Agreement. 
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NOW, TIIEREFORE, THE CITY AND THE COUNTY AGREE AS FOLLOWS: 

1. LAS SOLERAS ANNEXATION. The City will continue to process the 

annexation petition filed by the Las Sol eras owners for a portion of Area I 0. 

2. PHASE ONE OF ANNEXATION. The City will file a petition for 

annexation of Areas 3, 6, 8, 9, the remaining portion oflO, 11, 13, 15, 16, 17 and the 1-25 

right-of-way from NM 599 to Old Pecos Trail and that portion ofNM 14 (Cerrillos Road) 

·from 1-25 to the current city limit by the end of2008. 
. . 

3. P~E TWO OF ANNEXATION. The City will file a petition for 

annexation of Areas 2, 4, 5, 7 and the NM 599 right-of-way from 1-25 to the city limits 

east ofCamino La Tierra by the end of2011. 

4. PHASE THREE OF ANNEXATION.- The City will file a petition for 

anne~tion of Areas 1, 12, 18 and the NM 475 (Hyde Park Ro~d) right-of-way from the 
. . 

current city limits to the Santa Fe National Forest boundary by the end of 2012. 

5. AMENDMENT. This Annexation Phasing Agreement can be amended 

or modified only by a written agreement duly executed by all of the parties. 

6. EFFECTIVE DATE. This Annexation Phasing Agreement shall become 

effective as of the date of the last signature below. 

IN WITNESS 'YIIEREOF, the Parties hereto have executed this· Agn:ement as 

_of the date oflast signature below. 

Y COMMISSIONERS 
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App~oved as to form: 

··~ 
Stephen C .. Ross, County Attorney 

THE GOVERNING BODYO~ THE CITY. OF SANTA FE 

hiiUNTY OF SANTA FE 
~TATE OF NEU MEXICO 

Date · · 

Date 

a h '?/or. 
I nat~ 

Date 

) 
) ss 

ANNEXATION AGREE {N/C) ! 

PAGES:a ' 

~Hereby CerUf.y That This Instrument .Was Flied for 
~ecord On The 12TH Day Of February, 2009 at 09;45:42 AM 
~nd Uas Dl.lly Recorded as Instru.nent #, 1552072 
Pf The .. Recor Of Santa Fe 
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EXHffiiTP 

CITY OF SANTA FE RESOLUTION NO. 2006-29 



1 

2 

3 

4 

5 

6 

7 

8 

9 

.CITY OF SANTA FE, NEW MEXICO 

RESOLUTION NO. 2006- 2 q 

INTRODUCED BY: 

10 A RESOLUTION 

11 REQUESTING CITY-INITIATED ANNEXATION OF THOSE UNINCORPORATED 

12 PORTIONS OF THE URBAN AREA IDENTIFIED ON THE ATIACHED MAP, INCLUDING 

13 THE RIGHTS-OF-WAY OF NEW MEXICO STATE IDGHW AY 599 (NM 599) AND 

14 INTERSTATE IDGHWAY 25 (1-25), THE MUNICIPAL AIRPORT AND ADJACENT LANDS 

15 ~ORTH TO THE SANTA FE RIVER AND EAST TO NM 599, EXCLlJDING THE AGUA FRIA 

16 TRADITIONAL IDSTORIC COMMUNI'IY. 

17 

18 WHEREAS, the city of Santa Fe general plan encourages annexation ofland within the urban 

19 area that is designated for urban growth as a means to manage future growth within the Santa Fe region; 

20 and --
21 WHEREAS, the areas to be annexed are within the general plan's urban area boundary; and 

22 WHEREAS, the general plan delineates staging areas for· the purpose of establishing priorities 

23 for public investment for infrastructure and city services; and 

24 WHEREAS, approximately 3,500 housing units and most of the commercial buildings in the 

25 proposed annexation area are already connected to the city water system by approximately 48 miles of 
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1 water lines; and 

2 WHEREAS, approximately 32 miles of the city's waste water lines currently serve the area; 

3 WHEREAS, the city has spent nearly $32 million on new roads and other capital improvements 

4 in the unincorporated urban area as well as providing public safety in the form oflimited Police response 

5 and Fire/EMS response in the unincorporated urban area; 

6 WHEREAS, the governing body has established the provision of affordable housing as a policy 

7 of high priority and the proposed annexation areas offer less expensive land for making affordable 

8 housing a reality; and 

9 WHEREAS, the city and the county of Santa Fe initiated the southwest Santa Fe community area 

10 master plan in 1999 and after holding nearly 60 neighborhood meetings completed a draft ofthat plan in 

11 April2002;and 

12 WHEREAS, the regional planning authority has adopted a future land use and growth 

13 management plan that includes some of these lands; and 

14 WHEREAS, annexing the lands shown on the attached map will better manage growth and the 

15 city's water resources as well as more clearly identify city boundaries for land owners, residents and local 

16 governments for the provision of services; and 

17 WHEREAS, the Agua Fria traditional historic community, established by Santa Fe county 

18 ordinance, is not included as part of the annexation area. 

19 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 

20 OF SANTA FE THAT the city manager is directed to prepare and submit to the municipal boundary 

21 commission a city-initiated annexation of those areas given first priority (1st Phase) by the governing body in 

22 accordance with the boundary commission method as set forth in New Mexico state statutes (3-7-1 through 3-7-18 

23 NMSA, 1978); and that upon annexation, the City of Santa Fe shall, in accordance with state law. provide the same 

24 level of service now being provided to existing residents in the annexed areas and that any necessary increase in the 

25 level of service shaii occur within a reasonable period of time; and that the areas given second priority (2nd Phase) 

2 



be reconsidered in one year to determine if the city is prepared to make another annexation application to the 

2 boundary commission; and that the annexation process will include Early Neighborhood Notification meetings, a 

3 public hearing at the Planning Commission and a public hearing at the City Council prior to the city's application 

4 being presented to the Municipal Boundary Commission. 

s 

6 PASSED,APPROVEDaudADOPTEDthis$_dayof ~ ,2006. 
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12 ATTEST: 

13 

14 

15 

16 

17 APPROVED AS TO FORM: 

18 

19 

20 ORNEY 
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EXHIBITQ 

SANTA FE COUNTY AND CITY EXTRATERRITORIAL LAND 
USE JOINT POWERS AGREEMENT 



SANTA FE COUNTY ANn CITI' 
EXTRA TEIUU'I'ORIAL LAND USE 

JOfNT POWERS AGREEMF.NT 

ITEM :fl: tJ ~ ~ oC!b9 

This EXTRA TERRITORIAL LAND USE JOINT POWF.RS AGREEMENT 
("Agrccmcnf') between Santa Fe County r·coumy"), a political subdivision of the Statt: 
of New Mexico, and the City of Santa Fe ("City .. ), a muu.icipaJ corporation, is entered 
into on this J01i:>f ~..r: 2008, for the purpose of clarifying matters of 
jurisdiction and ap~reiating to planning, plalling, subdivisions. zoning and 
annexation in the e11."traterritorial zones within the concurrent jurisdiction of both the 
County and the City. 

RECITALS 

WHEREAS 

A. In accordance with the Joint Powers Agreement Act, §§ 11•1-1 through 11-1-7 
NMSA J 978 the City anc.l the County are public agencies and arc authorized by law to 
enter into this nt,rreement; 

B. The City and Cotmty desire to clarify the jurisdiction each ha.:> over planning 
and planing, subdivisions, zoning, permitting and annexation with regard to the 
extraterritorial territory within two and live miles of city boundaries that are within the 
concurrent jurisdiction of the City and the County; 

C. NMSA J 978 §3-21-3.2 authorizes cities and counties to ellter into joint 
powers agreements and enact ordinances to work cooperatively nn issues of planning. 
platting and subdivision, zoning, permiuing and aMcxation in the territory v.ithin the 
concurrent jurisdiction of the City and the County~ 

D. The City and County have previously entered into a Joint City/Cotmty 
Extraterritorial Zoning and Subdivision Agreement establishing an Extraterritorial 
Zoning AutbOJity and Extraterritorial Zoning Commission, which Agreement has been 
amended sever.tl times; 

E. Disputes arose over planning and aMcxation matters within the cxlrotcrritorial 
:t.onc that led to several lawsuits involving the City, the County and others; and 

F. The City and County have resolved differences over annexation issues with a 
Settlement Agreement dated May 19,2008, in which the City and County have agreed to 
a different approach to handling planning and plating, subdivision, zoning, permitting and 
annexation matters in the extraterritorial zone. 

NOW, THEREFORE, THE CITY AND THE COUNTY HEREBY AGRF.F.: 



1. TERMINATION OF THF. JOINT CJTY/COLINTY EXTRA TERRITORIAL 
ZONING AND SUBDIVISION AGREEMENT <1991) 

The City and County hereby temtinatc the Joint City/County Extraterritorial 
Zoning and Subdivision Agreement ( 1991 ). as amended. 

II. EXJRATER.RITORIAL LAND lJ!SE AUTHORITY AND 
FXTRATERRJTORJAL LAND USE COMMITTEE. 

A. Establishment - Ry City and County Ordinances, the City and the County 
shall establish a Santa Fe Extraterritorial Land Usc Authority (ELVA) and 
Santa Fe F.xtratei'Titorial Larid U:ie Commission (ELUC) pursuant to NMSA 
1978 § 3-21-3.2. 

R. Extraterritorial Land Use Authority - The ELUA shall be! made up of three 
members ofthe City Council or two members of the City Council and the 
Muyor, and four members of the Board of Cotmty Commissioners. The 
remaining member oflhe board of county commissioners shall be appointed 
as an alternate to the ELUA and ihe City shall appoint alternates from among 
the remaining city councilors. The ahernales shall be notified prior to a 
meeting of the ELUA if an appointed member c:t1nnot attend. Wb:u !\:placing 
a member, an alternate shall have the same duties, prh·ileges and powers as 
other appointed members. 

C. Extraterritorial Lund tJse Commission- The ELUC shall be composed of five 
members of the county planning commission appointed by the Board of 
County Commissionen of Santa Fe County and five members of the Planning 
Commission of the City of Santa Fe appoint~d by the City Council. 
Alternates to the ELUC shall be appointed by the Board of County 
Commissioners from the remaining members of the Santa Fe County Platming 
Commission ami by the City of Santa Fe jrom the remaining membets of the 
Planning Commission, who :1hull be notified pl"iur tu a meeting of the ELUC if 
an appointed member cannot auend. When n:placing a member. the alternate 
shaH have the same duties, privileges and powers as other appointed members. 

Ill. t.\NNEXA TION- The EI.UC shaH review and recommend to tbc ELUA approval 
or disapproval of annexation petitions brought pursuant to NMSA 1978 § 3-7-17. I, and 
the ELUA shall approve or disapprove such petition~. 

JV. EXTRATERR.JTORlAJ. JURTSPICT!ON OVER ZONING -With regard lo that 
area lying outside the municipal boWldaries and within two miles of the mw1icipal 
boundary over which the City and the County have concummt zonmg authority, the City 
nnd the County through this Joint Powers Agreement hereby proVIde Jbr zoning as 
follows: 
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A. over those lands lying outside the Presumptive City Limite;, as defmcd in that 
certain Settlement Agreement entered into between the City and County dated 
May 19,2008, the City amlthe County, through the ELUC and the ELUA, 
shall adopt County zoning ordinances as the F.xtr&territorial Zoning Ordinance 
for that :.r.one and shall expressly delegate to the County aJI decisions v.ith 
regard to zoning in that area and by such delegation hereby ratify such 
decisions; and 

B. over those lands within the Presumptive City Limits, the City and the County. 
through the ELUC and ELUA, shall adopt City zoning ordinances as the 
Extraterritorial Zoning Ordinance for that zone and shall expressly delegate to 
the City all decisions over :.r.oning in that area and by such delegation hereby 
rc1tify such decisions. 

V. PLAITING AND SUBDIVISION APPRQV t\L- With regard to that area lying 
outside municipal boundaries but within five miles of the municipal boundaries over 
which the City w1d the Cmmty have concurrent planning, planing and subdivision 
jurisdiction. the City and the County through thi$ Joint Powers Agreement hereby 
provide for planning, platting and subdivision determinations as follows: 

A. the City and County, through the ELUC and the ELUA, shall adopt County 
ordinances as the applicable planing and subdivision rules lor lands outside 
the Preswnptive City Limits and shaU expressly delegate to the County 
platting and subdivision review and approval decisions for that area and by 
such deleg-dlion hereby ratify those decisions; and 

B. the City and the County, through the EI.IJC and the ELUA, shall adopt City 
ordinances as the applicable: planing and sulxlivision rules for lands within the 
Presumptive City Limits and shall expressly delegate to the City pbuming, 
platting and subdivision review and approval decisions over lands within that 
area and by such delegation hereby ratily those decisions. 

VI. PERMITflNG- With regard to lands within the Presumptive City Limhs for 
which final development approvals have been granted by the City pursuant to the 
delegations described above, the pem1iLting of construction shall he delegated by the 
County to the City under applicable building codes. 

V. REGIONAL PLA'N"NJNG AUTHORITY -The City and the County shall conduct 
regional planning through the Regional Planning Authority established in the Sixth 
Amended and Restated Regional Planning Authority Joint Powers Agreement dated 

--=--~-· 2008. The ELUC shall provide such information and consultation to 
the Regional Planning Authority as the Regional Plarming Authority may direct. 

IN WITNESS WIIERF.OF ,lhc parties have executed this Agreement. 

Cln' OF SANTA FE 

.. 
• > 
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~ 
DAVID COSS. MAYOR 

ATIF.ST 

AITORNEY 

4 



1liE BOARD OP COUNTY COMMISSIONERS OF 
SANTA FE COUNTY 

Al"IFSJ: 

APPROVED AS TO FORM: 

STEPHEN C. ROSS, COUN'lY ATTORNEY 
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TillS AgJeemcnt HAS BEEN APPROVED BY: 

State of New Mexi'-"0 
Department of Finance Administra:ion 

By~-~~ 
Date:, 0P-
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EXHIBITR 

CITY OF SANTA FE ORDINANCE 2008-46 ESTABLISHING 
THE SANTA FE EXTRATERRITORIAL LAND USE 

AUTHORITY (ELUA) AND THE SANTA FE 
EXTRATERRITORIAL LAND USE COMMISSION (ELUC). 



2 

3 

4 

CITY OF SANTA FE, NEW MEXICO 

ORDINANCE NO. 2008-46 

6 CREATING NEW SECTIONS 14-2.10 AND 14-2.11 SFCC 1987 ESTABLISHING THE 

7 SANTA FE EXTRATERRITORIAL LAND USE AUTHORITY (ELUA) AND THE 

8 SANTA FE EXTRATERRITORIAL LAND USE COMMISSION (ELUC). 

9 

10 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE: 

11 Section 1. A new Section 14-2.10 SFCC 1987 is ordained to read: 

12 14-2.10 INEW MATERIAL.) SANTA FE EXTRATERRITORIAL LAND USE 

13 AUTHORITY 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(A) Creation; Membership 

There is created the Extraterritorial Land Use Authority (ELUA) as provided in 

§3-21-3.2 NMSA 1978 and pursuant to the Santa Fe County and City 

Extraterritorial Land Use Joint Powers Agreement The Extraterritorial Land Use 

Authority shall consist of four County Commissioners appointed by the Board of 

County Commissioners and three City Councilors or two City Councilors and the 

Mayor appointed by the Mayor with the approval of the City Council. The 

remaining member of the Board of County Commissioners shall be appointed as 

an alternate to the Extraterritorial Land Use Authority and the Mayor shall 

appoint alternates, with the approval of the City Council from among the 

remaining City Councilors. The alternates shall be notified prior to a meeting of 

the Exterritorial Land Use Authority if an appointed member cannot attend. 
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24 

25 

(B) 

When replacing a member, an alternate shall have the same duties, privileges and 

powers as other appointed members. The tenn of each member appointed by the 

City shall be for two years. 

Powers and Duties 

The Extraterritorial Land Use Authority shall have the jurisdiction and powers of 

an extraterritorial zoning authority and shall carry out its duties related to 

planning and platting jurisdiction, extraterritorial zoning, subdivision approval 

and annexation approval or disapproval as provided in the Municipal Code (§3-J-

1 NMSA 1978) and as set forth in the Santa Fe County and City Extraterritorial 

Land Use Joint Powers Agreement. The Extraterritorial Land Use Authority shall 

approve or disapprove annexation petitions brought pursuant to §3-7-17.1 NMSA 

1978 upon review and recommendation oftbe Extraterritorial Land Use 

Commission (ELUC). 

Section 2. A uew Section 14-2.11 SFCC 1987 is ordained to read: 

14-2.11 (NEW MATERIAL.] SANTA FE EXTRATERRITORIAL LAND USE 

COMMISSION 

(A) Creation; Membership 

There is created the Extraterritorial Land Use Commission (ELUC) as provided 

in §3-21-3.2 NMSA 1978 and pursuant to the Santa Fe County and City 

Extraterritorial Land Use Joint Powers Agreement. The Extraterritorial Land Use 

Commission shall consist of five members of the County Planning Commission 

appointed by the Board of County Commissioners and five members of the City 

Planning Commission appointed by the Mayor with approval of the City Council. 

Alternates to the Extraterritorial Land Use Commission shaJJ be appointed by the 

Board of County Commissioners from the remaining members of the County 
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Planning Commission and by the Mayor with approval of the City Council from 

the remaining members of the City Planning Commission, who shall be notified 

prior to a meeting of the Extraterritorial Land Use Commission if an appointed 

member cannot attend. When replacing a member, the alternate shall have the 

same duties, privileges and powers as other appointed members. The term of 

each member appointed_ by the City shall be for two years. 

Powers and Duties 

8 The Extraterritorial Land Use Commission shall have the authority to carry out 

9 duties and make recommendations related to planning and platting jurisdiction, 

10 subdivisions, zoning. and annexations as provided for in§§J-21-3, 3-21-3.2 and 

11 3-21-4 NMSA 1978 and as set forth in the Santa Fe County and City 

12 Extraterritorial Land Use Joint Powers Agreement 

13 PASSED, APPROVED and ADOPTED this tolh day of September, 2008. 

14 
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A TrEST: 

rp/nb/2008 ordinances/Extrate"ltorial LoN/ Use 
( c.o .. ,.&d-f~ • .., • z z -e>f1J) 

DAVID COSS, MAYOR 
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EXHIBITS 
-

Early Neighborhood Notification Letter/Packet (Mailed to 9,107 
addresses), Signage (Location map), Newspaper Advertisement. 



City of Santa Fe, New Mexico .-~A 
·. - . 200 Lincoln Avenue, P.O. Box 909, Santa Fe, N.M. 87504-0909 { .) 

David Coss, M:ayor Councilors: · 
Rebecca Wurzburge11MayorPro Temt Di,st. 2 

PattiJ.Bushtei Dist.1 
Chris Calvert, Dist. 1 
Peter N. Ivts1 Dist. 2 

Carmichael A. Dominguez, Dist. 3 
Christopher M; Rivera, Dist. 3 

Bill Dimas, Dist. 4 
RonaldS. Trujillo, Dist. 4 

August 2013 CITY -INITIATED ANNEXATION I EARLY NEIGHBORHOOD NOTIFICATION 

Dear Resident I Property Owner I Business Owner: 

Iii 2008, the City of Santa Fe and Santa Fe County reached a historic Settlement Agreement directing the City 
to annex certain lands creating clear, identifiable City boundaries. The Phase 2 .annexation of your area is 
scheduled to become effective January 1, 2014. 

h1 accordance with the requirements of the City of Santa Fe Early Neighborhood Notification (ENN) 
Procedures and Public Hearing Notification Procedures (14-3.1, SFCC), this letter is being sent as notice of a 
series of Open House meetings to provide infonnation and answer questions about the City-Initiated ' .. '··\ 
Annexation. (see map and "Frequently Asked Questions" enclosed). This letter also acts as notification of ;J 
public meeting/hearing dates listed below. NOTE: Due to Citv Code notification requirements, you map 
have received this letter even thouglt your address or property is outside oftlte attne.:-cation area. 

Annexation Open Houses- Genoveva Chavez Community Center, 3221 Rodeo Road 

An)lexation Are~s 2 & 4- Monday, September 91h, 5!30-7 :30 pm 
Annex~tion Areas 5 & 7- Tuesday, September 10th, 5:30-7:30pm 
Annexation Areas 1 & 12- Saturday,September 14th, l:00-3:00pm 

*** You may come by anytime during Open House hours to view maps a11d ask questio11s of city staff*** 

PubJic Meetings/Hearings 
• Extraterritorial Land Use Commission (ELUC) - ThurSday, September 19'\ 2013, 6:00 pm, County 

Administration Building, 102 Grant A venue. 

• Extraterritorial Land Use Authority (ELUA)-
Thursday, September 26th, 2013,6:00 pm, County Administration Building, 102 Grant Avenue. 
Thursday, November 7th, 2013,6:00 pm, County Administration Building, 102 Grant Avenue 

• City Planning Commission- Thursday, October l7t\ 2013 6:00 pm, City Council Cham®r:s (City Hall. 200 
Lincoln Avenue). 

• City Council- Wednesday, November 13th, 2013, 7:00pm, City Council Chambers, (City Hall, 200 Lincoln 
Avenue) 

More information including dates and times for future meetings llOI currently scheduled can also be found on the 
City's web-site at www.santafenm.gov then clicking ''City Annexation Plan" 011 the left side of the city's h()me page, or 
by calling (505) 955-6610, 955-6609 or 955-6625, Monday-Friday. 



City of Santa Fe, NeW" Mexico 
. _ 200 lincoln Avenue, P.O. Box 909, Santa Fe, N.M. 87504...()90.9 

David Coss, Mayor CoU1lcilors: 
Rebecca Wurzbur.ger1 Mayor ho Tem, Dist. 2 

Patti J; Bushee, Dist. 1 
Chr:is Calvert, Dist. 1 
Peter N.Jves, Dist. 2 

Carmichael A. Dominguez, Dist. 3 
Christopher M. Rivera, Dist. 3 

Bill Dimas, Dist. 4 
Ronald S. Trujillo, Dist. 4 

Agosto 2013 ANEXION INIClADA POR LA CJUDAD DE SANTA FE, FASE 2 NOTIFICACION DE REUNIONEs 

Estimado residente I propietario I empresario: 

En el 2008, la Ciudad de Santa Fey el Condado de Santa Fe alcanzaron un hist6rico acuerdo dirigiendo ala 
ciudad a1 anexo de ciertos terrenos para crear Hmites clar<:>s e identificables en la ciudad. La anexion de la fase 
2 de su area esta prevista para el 1 de enero de 2014. Conforme a los requisites de la Ordenanza de 
Notificaci6n a las Vecindades y Procedimientos Para Notificaci6n de Audiencias Publicas de la Ciudad de 
Santa Fe (14-3.1, SFCC), esta carta se envia como aviso de una serie de reuniones de casa abierta para 
proporcionar informacion y responder a preguntas sobre I a anexi6n. (V ease mapa y ''Preguntas Frecuentes" 
incluido). Esta carta tambien actua como notificaci6n de audiencias publicas y las fechas de estas. NOTA: 
Debido a los requisitos de notificacion del codigo de La ciudad, puede lzaber recibido esta carla a pesar de 
que su propiedad no estti incluida en el area de Ia anexion. 

Reuniones de Casa Abierta- Genoveva Chavez Community Center, 3221 Rodeo Road 

Areas de Anexion 2 & 4 - lunes, 9 de septiembre, 5:30-7:30 pm 
Areas de Anexi6n 5 & 7,.. martes, 10 de septiembre, 5:30~7:30 pm 
Areas de Anexi6n 1 & 12 - sabado, 14 de septiembre, 1 :00-3:00pm 

*** Puede venir e/J. cualquier momento durm1te las hords de easa abierta para revisar mapas y hacer 
preguntas al p(!rsonal de Ia ciudad. *** 

Reuniones/ Audiencias Pu.bJicas 
• La Comisi6n Extraterritorial de Usos de Tierra (ELUC)-'-jucves, .19 de septieinbrc de ~013, 6:00pm, 

Edificio Adnlinistrativo del Con dado, 102 Grant A venue 

• La Autoridad Extraterritorial de Usos de Tierra (ELUA)-
Jueves, 26 de septiembre de 2013, 6:00pm, Edificio Administrativo del Condadot I 02 Grant Avenue, 
jueves, 7 de ~:mviembre de 2013, 6:00pm, EdificioAdministrativo del Condado, 102 Grant Avenue 

• Audiencia Publica de Ia Comisi6n de Urbanism() - jueves, 17 de octubre de 2013 6:00pm, camara del 
Concilio (Municipio, 200 Lincoln Avenue). 

• Audiencia PUblica del Concejo Municipal- micrcoles; 13 de noviembre de 2013, 7:00pm, 
Camara del Concilio, (Municipio, 200 Lincoln Avenue) 

Mtis informaciOn incluyendo fecit as y horarios para futuras reuniones se puede encontrar en el sitio web de Ia ciudad 
:n www.santatenm.gov ltaciendo clic en "Plan de Anexion de Ia Ciudad" en elladt> izquierdo de Ia ptlgilla d~ micio 
de Ia ciudad. Tambien puede /lamar a/ (505) 955-6610, · 955-6609 o 955-6625, lunes a viernes. 



CITY-INITIATED ANNEXATION 
FREQUE]:frLY ASKED QUESTIONS 

WELLS AND SEPTIC TANKS - Do I have to hook;.up to the city water system ? 
Willi be forced to "cap" my well ? 
There will be no change regarding existing wells and septic tanks: City water and sewer lines can be . 
extended at property owners' expense. Existing domestic wells requiring re--drilling need to apply with the 
City and may be required to connect to City water lines. New development within 300 feet of city water Jines 
will be required to connect. New development within 200 feet of city sewer lines will be required to connect. 

HOOKUP FEES TO CITY WATER AND SEWER- What are the fees if I want to 
connect to the city's water or seWer system? 
If a property owner wishes to hook up to the city water and sewer services, fees will be charged. The fees 
range according to the size of the meter from $2000 to $16,000 for water and from $499 to $7000 for sewer, 
again, depending on the size of the meter or the type of cJwe/ling unit. 

The average monthly service charge for water is $43.15, depending on how much water is used. For sewer, 
the range is between $15 and $25 and is based on water usage. If a property is served by a well, the current 
sewer rate is $12.88. 

NEW DEVELOPMENT, WATER RIGHTS AND RETROFITS .... What are the 
requirements if I want to propose a new development or subdivision? 
New development is required to hook up to City water and sewer. If a residential project requires more than 
10 acre fe.et or a project with some non;.residential uses requires more than 5 acre feet water rights for the 
project must be transferred. The City a/so has a toilet retrofit program that applies to some types of 
development. 

ZONING -What will my zoning be? 
Zoning has been established for the annexation areas. To view the city's zoning map on-line, go to the city 
web-site www.santafenm.gov and type in "Zoning Map" into the search box in the upper right-hand comer. 
or call the city Land Use Department at (505) 955-6580. 

SCHOOL ZONE ~ Will annexation affect my child's school zone or the school he/she 
attends? No. Annexation will not change school zone or school eligibility for your child(ren). 

ROADS-Willthe city maiJ1tain.myroad? 
County-designated roads will become City streets after the County completes agreed upon improvements. 
Other roads are assumed to be private. The City does not maintain private roads. Roads requested to 
become public and city-maintained will need to meet city standards for width, drainage, and other 
requirements. Any new roads or streets will have to be built according to city standards. 

STREET LIGHTS --Will the city force my neighborhood to have street lights? 
The City only considers installing street Nghts in existing neighborhooc/s if a majority of the homeowners 
approach the city with a petition requesting street lights. Street fights are usually a requirement in new 
developments within the city. 

FARM ANIMALS - Can I keep my farm animals? 
Yes. The city does not prohibit fimn animals within the City Umits, as long as the animals do not create a 
publiC nuisance or health hazard. 

GUEST HOUSES AND HOME BUSINESSES- wm·1 be able to continue my home 
business and/or be able to keep my guest house? 
Guest houses aJ?d home businesses will continue or be permitted according to the requirements of the Code. 
The city limitS a home-based business to 25% of the home and a 2-emp/oyee maximum. A home-based 
business must be licensed by the city and renewed annually. 
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POLICE, FIRE.& EMS- Who will respond when I call911? 
The City Police Department will transition to providing "first response" in the Phase 2 Annexation Area as 
follows: 

Until July 1, 2014- County Sheriffs Department will provide ~first response". 
Beginning July 1, 2014- City Police respond south of Airport Road (Annexation Areas 5, 7, 12) 
Begipning July 1, 2015- City Police respond north of Airport Road(Annexation ~reas 2& 4) 
Beginning July 1, 2016 - City Police respond throughout entire Phase 2 Annexation. 

Fire I EMS (EmergencY Medical Services) are cooperative between the City and the County. The City Fire 
Department will assume responsibility for areas 5, 7 & 12 as of January 1, 2014. County Fire I EMS will 
continue to serve areas 1, 2 & 4 for the next five years after annexation. 

PROPERTY TAXES- What is going to happen to my property taxes? 
Taxes will be somewhat higher: (Information per County Assessor's web page "calculatorj 

• Residential: Increase of $58 annually ($4.83 monthly) per $100,000 of market value. 
City= $670 per$100,000 
County= $612 per $100,000 

• Commercial: Increase of $113 annually ($9.42 monthly) per $100,000 of market value. 
City= $986 per $100,000 
County= $873 per $100,000 

GROSS RECEIPTS TAX - I operate a business ••• What do I need to charge for gross 
receipts tax? 
The current gross receipts tax rate charged by businesses within the City is 8.1875% (countyrates are 
currently 6.875%). The City a/so requires annual registration of your business with a fee of $35. 

TRASH COLLECTION - Will the city collect my trash? how much will it cost? 
City ordinance requires curbside collection of all solid waste and recyclab/es to be performed by the city; 
The City's residential trash collection fee (including recyclab/es) will be; 

• Residential: $13.60 per month includes tax (Private haulers average= $30.00 per month) 
$13.37plus tax as of July 1, 2014 
$13.80 plus tax as o(Ju/y 1, 2015 

• Commercial: Commercial refuse and recycling collection fees are based on type of 
container, size of container and frequency of service. 

C.ITY COUNCIL DISTRICTS- What city council district will I be in and who are the 
current city councilors in the distri.ct? 
Your district will depend on the location of your residence. There are currently tour council districts in thb city 
with two councilors elected from each district. Residents in annexation ,area 1 north of the Santa Fe River 
will be in Council District 1; those in annexation area 1 south of the river will be in Council District 3. Those 
residents in annexation areas 2, 4, 5 and 7 wifl be included in Council District 3. Residents in annexation 
area 12 wi/Jbe in Council District 4. 

CiW. Contacts: 
Mayor's Office 955-6590 City Manager's Office 955-6848 
OiSt 1-c. Bushee 9$5-2345 Oist 1-C. Calvert 955-6812 
DiSt 3- C. Dominguez 9$5-6814 Dist 3 - C. River.~ 955-6818 
Dlst 4- C. Dimas 955-6817 Oist4-C. Trujillo 955-6811 
Public Works Department 9SS.:J;621 Streets Division 955-3000 
City Clerk's Office 955-6521 Public Utilities 955-4233 
land Use Department 955-6580 SOUd Waste (Trash CoUection) 955-2200 
Police (non-emergency) 955-5033 Wastewater (Sewer) 955-4650 
Fire/EMS (non-eme~ency) 955-3110 Water Division 955-4201 
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ANEXION INICIAJ)A POR LA CIUDAD DE SANTA FE 
PREGUNTAS FRECUENTES 

NORIAS Y FOSAS SEPTICAS- z,Tengo que enganchar en elsistema de agua de Ia ciudad? zTendre 
que "tapar" mi noria? 
No habra ning!ln cambia con respecto a las norias yfosas septicas. Lineas de agua )' alcanwrillado de Ia ciudadpueden amp/iarse a 
expensas de los dueiios de Ia propiedad. Existen norias domesficas que requieren re-excavacion y lospropietarios necesitan aplicar 
con fa ciudad y se /es puede requerir conexi on a las lineas de agua de Ia ciudad. Nuevas desarrollo$ de tierra que esten dentro de 
300pies de las /lneas de agua de. Ia ciudad deberdn.conectarse. 

CUOTAS PARA LA CONEXI6N A LAS LiNEAS DE AGUA Y ALCANTAR.ll.LADE LA CIUDAD 
- i. Cnales son las cuotas si quiero co nectar a las lineas de agua de Ia ciudad o alcantarillado? 
Si un propietario de sea cooectar a los servicios cfe aw_w y alcanlari/fado de Ia ciudad. tendra que pagar. Las iarifas van seglin el 
tamaiio del medidor desde $2,000 a $16,000 para agua y des de $4!)9 a $7, 000 para alcantarillado, una vez m&s, dependiendo del 
tamaiio del medidor o el tipo de unidad de vivienda. 

El promedio mensual de servicio de agua es de $43,15, dependiendo de Ia cantidad de agua que se utiliza. Para alcontarillado,/a 
gama es de $15 a $25 y se basa en e/ uso del agua. Si una propiedad es servida por una noria. Ia actual tasa de a/cantarillado es de 
$12.88. 

NUEVOS DESARROLLOS DE TIERRA, DERECHOS DE AGUA Y RETROFITS -;,Cuales son los 
requisitos si quiero proponer un nuevo desarrollo o subdivision? 
A Ull nuevo desarrollo se /e requtere enlazar a cloacasy agua de Ia ciutfad. Si un pr~yecio residencial requiere mas de JOpies de 
acre o unproyecto con algunos tiSos no residenciales requiere m&s de 5 pies de acre. derechos de agua para el proyecto deben ser 
trans/eridos. La ciudad tambien tiene un programa para adaptor a los tor:adores que se aplica a algunos tipos de desarrollo. 

ZONIFICACION- ;.Cualseri mi.zonifieacion? 
La zonificacion se ha establecido para las areas de anexion. Para ver el mapa de zonificaci{m de Ia ciudad por el internet; vaya al 
sitlo web de Ia ciudad www.Si'mtaliu:im. gov y escriba "Zoning Map".en. e/ cuadro de bnsqueda en Ia esquinti superior derecha o 
1/ame al Departamento de Uso de Tierra de la cilidad a/ (505) 955-6580. 

CAMINOS- ;.La ciudad man.tendra mi camino? 
Caminos desfgnados por el Condado se convertiran en calles de Ia ciudad despues de que _el Condado complete mejoromieTJtos que 
han sido acordados. Otros cominos se supmie que. SOil privados. La ciudad no manliene camll'!os privodos, Caminw que requieren 
ser publicos y man~enidos poria ciudad tendr&n que cumplircon estdndares de Ia ciudad en lo que se refiere a Ia anchura, drenaje 
y otros requisit()s. Nuevas caminosy calles tenddm que ser construidos segUrilas normas diJ Ia ciudad 

LUCES EN LAS CALLES- ;.Forzarala ciudad a micomunidad a poner luces en la caUe? 
La t:iudad s61o considera Ia instalacion di alumbrado publico en barrios existenles sl' una mayorla di los propiett1rios vienen a Ia 
ciudad con una pelicion soficitando instalaci6n de est as luces,. Luces en Ia calle sue/en ser un requisito en nuevos desarrollos 
dentro de Ia ciudad. 

ANIMALES DE GRANJA- z.P~edo mantener mis animale8 de granja? 
SL La ciudad noprohibe mantenerlos animates de granja dentro de los /imites de Ia ciudad, mientras los animales 11() crean un 
riesgo de sa/ud o alterociones del arden publico. 

CASAS DE HUESPEDES Y EMPRESAS ENSU HOGAR- z.Pod.-e continnat mi n.egocio en easa y/o 
mantener mi casa de huespedes? 
Casas de lmespedesy empres4S en su hogar conlinuarit.m siendo permilidos seglin los requlsitos del cOdigo. La ciudad limita un 
negocio en casa a 25% de La casay un mdxitltode 2 empleados, Un negocio en coso debe ser autorizado por La ciudadyla /icencia 
ser renovada cada ano. 

.,~ .. ':\.· ·. J 
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POLICfA, FUEGO & EMS- 4Quien responded cuando Harne al 911? 
El Departamento de p(J/icia de Ia t;iudad pasara a ojrecer "primer a respuesta" en el area de anexion de, F ase 2 como,sigue: 

Hasta el OJ dt! julio de 2014- Departamento del Sheriff del Condado proporcionara ''primera respuesta". Comenzando el 
OJ de julio de 2014- al sur del CaminoAeropuerto (areas de anexion 5, 7 & 12) 
Comenzando el OJ de julio de 2015- norte del Camino Aeropuerto hacia el Camino de Agua Fria (granparte del area 
4) 
Comenzando el OJ de julio de 2016- toda Ia anexi6n de /ase i. 

Protecci6n contra incendio y EMS (servicios medicos de emergencia) son cooperativos enlre Ia ciudad y el condado. La respuesta 
es sewin a que personal de fuego o EMS y que equipo est a mas cerca a Ia solicitud de ayuda. 

IMPUESTOS A LA, PROPIEDAD- ~Que va a pasar con mis impuestos de propiedad? 
Los impuestos sertin aumentados: (Informacion porIa pagina web del Tasador del Condado "calculad11ra") 

• Ri!Sidencial: Aumento de $58 anua/me11te ($4.$3 mmsualmellle) por coda $100,000 del valor en el mercado. 
Ciudad = $670 por coda $100,000 

Condado = $612 por cada $100,000 
• Comercial: Aume11to de $113 anua/numte ($9,42 mensualmellfe) por cada Sl 00,000 del valor en el mercado. 

Ciudad = $986 par cada $100,000 

Condado = $873 por coda $100,000 

IMPUESTO DE INGRESOS -Yo tengo un negocio ••• ;.Que necesito cobrar por el impuesto de ingresos? 
La actual tasa de impuestode ingresos para empresas dentrode Ia ciudad es 8.1875% {las tarifas del condadosonactualmente 
6,875ro). 

COLECCIONJ)E BASURA- ;.La ciudad recog~ni mi basura? ;.Cuanto costani? 
Ordenanza muniCipal requiere colecci6n de todos los residuos solidosy reciclabies par Ia ciudad. Elcosto de colecci6n de basura 
residencial de /a ciudad (incluidos los reciclables) seni; 

• ResideJ!cial: $13.60 mensual (promedio de transportistas pr1'vados "'$30.00 par mes) 
$13.37 mtis impuestos a partir del OJ de julio de 2014 

Sl 3.80 mas. impuestos a partir del 01 tie julio de 2015 

• C()mercial: el cobro por Ja coleccion de basura comercial y reciclaje se basa e11 el tipo de envase. tanwiio del 
en vase y Ia frecuencla del servicio. 

DI~TRITOS DELA:YUNTAMIENTO· .MUNICIPAL- ;.En que distritodel ayuntamiento voy.a estaJ: 
y quienes son los actuates concejales en este distrito? 
Su distrito depentlera de la ubicacidn de su residencia. Achialmente hay cuatro distritos de Consejo de Ia ciudad condos concejqles 
elegitlos por coda distrito. Los raidentes ert la zona de anexi(m 1 a/ norte de/rio Santa Fe eslardnen el DistritoJ: area de anexion 
I al sur dtd Yio estqnin ·en e/ Distrito 3; Los residentes en los areas de anexion 2. 4, 5 y 7 estaran en el Distrito 3. Residentes en Ia 
zona de anexion J 2 estaran en el Di$trito 4. 

Contactos Munlcipales: 
Oflcina del Alcalde 955-6590 Oficina del Manejador de Ia Ciudad .955-~848 

Oistrito 1-C. Bushee 955·2345 Oi:;trito 1-C. talvert 955-6812 

Distrito 3- C. D()minguez 955-6814 Distrito 3 - C. Rivera 955"6818 
Dlstrito 4-C. Oimas 955-.6817 Distrito 4- C. Trujillo 955-6811 

Oepto. de Serviclos PUblicos 955-6621 Division de Calles 955-3000 
E;scrlbana 955-6521 Utlfidades Publicas 955-4233 
Deptp; de Usos de Tiemi 955-6580 Residuos Solidos (Coleccion de 955-2200 

Basura) 
Polil:ia (no-emergencia) 955-5033 Agua desechable (Aicantarilla) 955-4650 

Depto. Bomberos/EMS(no- 955-3110 Division de Agua 955-4201 

emergencia) 

/(){) 
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• AREA 1-BetweenWest· 
Alamed~ Street and.Agua 
Fria Street •. excludihg the. 
Agua Fria Traditional 
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Fe River and Highway NM 
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boundary. 
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• 1 CITY OF SANTA FE 
1~ ANNEXATION 

ANNEXATION AREAS 
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Estimates based on Census 2010 Block Level data. 
The Agua Fria Traditional Historic COmmunity (THC) is not part of The City Annexation. 
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ENN GUIDELINES .. ) 

Project Name: PHASE 2- CITY-INITIATED ANNEXATION 

Name: City of Santa Fe 
Last First M.f. 

Address: 200 lincoln Avenue 
Street Address Suite/Unit # 

Santa Fe NM 87501 
City State ZIP Code 

Phone: {505} $55•6610 E-mail Address: 
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(a) EFFECT ON CHARACTER AND APPEARANCE OF THE SURROUNDING NEIGHBORHOODS For example: number 
of stories, average setbacks, mass and scale, landscaping, lighting, access to public places, open spaces and trails. 

The character of the annexation areas will not change; however, the general appearance should improve, Otherwise the .•. ') 
annexation will impact every aspect of the annexation areas. These areas. are already under the City Jurisdiction tor land . 
use, development, building pennits and business licenses. After annexation all City regulations as well as advantages Will 
apply to all properties and residents of the annexation area. Certain City services including soNd waste collection, fire and 
police protection will become available to the areas. Property taxes will increase slightly. 

(b) EFFECT ON PROTECTION OF THE PHYSICAL ENVIRONMENT For example: trees, open space, rivers, arroyOs, 
floodplains, rock outcroppings, escarpments, trash generation, fire risk, hazardousmaterials, easements, etc. 

Phase 2 Annexation areas willbe ·under the City's Code whem provisions for the protection of the physical environment are 
atmady established. The City has policies in effect for the creation, maintenance and preservation of openspace;.(orthe 
protection of floodplains; for the co{leciioiJ of trash and recyClable materials; the entire area will in due course be served by 
the City's Fire Department. In ·addition, the Land Use Department's Code Enforcement Division enforces regulations 
pertaining to trash and debris, littering. upkeep of yards and vacant properties, junk Vflhicles, noise, smoRe arid Weeds, etc. 

(c) IMPACTS ON ANY PREHISTOR,JC, HISTORIC, ARCHAEOLOGICAL OR CULTURAL SITES OR 
STRUCTURES, INC~UDING ACEQUIAS AND THE HISTORIC DOWNTOWN For example: the project's 
compatibility with historic or cultuial sites located on the property where the projectis proposed. 

The overwhelming majority bf the Phase 2 Annexation area falls in two of three City archaeological review districts: 
"River and Trails" or "Subutban Review District." The districts are meant to preserve and document cultural resources 
throt)gh the identification and assessment of archaeological sites. The Annexation areas are outside the. established 
historic districts. The Land Use Department's Historic Preservation Division enforces historic and archaeological 
regulations across the City. 
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(d) RELATIONSHIP TO EXISTING DENSITY AND LAND USE WITHIN THE SURROUNDING AREA AND WITH LAND 
USES AND DENSITIES PROPOSED BY THE CITY GENERAL PLAN For example: how are existing City Code 
requirements for annexation and rezoning, the Historic Districts, and the General Plan and other policies being met 

Zoning districts for the entire annexation area were established in 2009. The annexation is the final step in a process that 
started in 2009. Since the City already has jurisdiction over Land Use matters in the Annexation areas, the Annexation will not 
change the underlying zoning districts or Future Land Use Map. 

(e) EFFECTS ON PARKING, TRAFFIC PATTERNS, CONGESTION, PEDESTRIAN SAFETY, IMPACTS OF THE 
PROJECT ON THE FLOW OF PEDESTRIAN OR VEHICULAR TRAFFIC AND PROVISION OF ACCESS FOR THE 
DISABLED, CHILDREN, LOW-INCOME AND ELDERLY TO SERVICES For example: Increased access to public 
transportation, alternate transportation modes, traffic mitigation, cumulative traffic impacts, pedestrian access to 
destinations and new or improved pedestrian trails. 

The City of Santa Fe promotes equal access and freedom of movement for all its residents. County designated roads will 
become City streets after the County completes agreed-upon improvements. Private roads are not maintained by the City. 
New roadways will have to be built to City standards. Public transportation service and schedules will not be affected by the 
annexation. 

(f) IMPACT ON THE ECONOMIC BASE OF SANTA FE For example: availability of jobs to Santa Fe residents; market 
impacts on local businesses; and how the project supports economic development efforts to improve living 
standards of neighborhoods and their businesses. 

The Administration's priorities include creating jobs, strengthening the local economy and continuing programs and funding 
· that will improve the quality of life of all Santa Fe residents. The Mayor considers supporting focal businesses and enforcing 
the Living Wage Ordinance integral to strengthening Santa Fe's economy and supporting local working families. 

(g) EFFECT ON THE AVAILABILITY OF AFFORDABLE HOUSING AND AVAILABILITY OF HOUSING CHOICES FOR 
ALL SANTA FE RESIDENTS For example: creation, retention, or improvement of affordable housing; how the 
project contributes to serving different ages, incomes, and family sizes; the creation or retention of affordable 
business space. 

Through the Santa Fe Homes Program (SFHP), the City of Santa Fe requires that all new housing developments 
provide a percentage of affordable homes. The City works proactiVely with the public, nonprofi~ and private sectors so 
low and moderate-income residents have access to safe, clean and affordable housing. The Affordable Housing Trust 
Fund encourages projects that Increase the supply of affordable housing for low to moderate-income residents of Santa 
Fe. 

(h) EFFECT UPON PUBLIC SERVICES SUCH AS FIRE, POLICE PROTECTION, SCHOOL SERVICES AND OTHER 
PUBUC SERVICES OR INFRASTRUCTURE ELEMENTS SUCH AS WATER, POWER, SEWER, COMMUNICATIONS, 
BUS SYSTEMS, COMMUTER OR OTHER SERVICES OR FACILITIES For example: whether or how the project 
maximizes the efficient use or improvement of existing Infrastructure; and whether the project will contribute to the 
Improvement of existing public infrastructure and services. 

The annexation Wl71 not affect public schools, commuter and other transportation services. The Santa Fe Police Department 
(SFPD) will transition to providing first response over a period of two years through 2016. Fire and Emergency medical 
Services are cooperative between the City and the County. The SFPD Wl71 assume responsibHity over areas south of Airport 
Road/Rodeo Road in January 2014; while a five-year transition period will generally apply to annexation areas north of the 
same roadways. 
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(I) IMPACTS UPON WATER SUPPLY, AVAILABIUTY AND CONSERVATION METHODS For example: conservation 
and mitigation measures; efficient use of distribution lines and resources; effect of construction or use of the 
project on water quality and supplies. 

At the time of property development an assessment will be made, on a case by case basis, as to water service ava11abl1ity. If 
water is available within 200 teet of a property, new development will typically be required to connect to the City's Water 
system. The City's goal is to efficiently manage and deliver an adequate, reliable, safe and sustainable water supply to meet 
community and customer needs. Despite the prolonged drought, Santa Fe's per ..capita water use is one of the lowest in the 
West and total consumption remains below a critical benchmark. 

U) EFFECT ON THE OPPORTUNITIES FOR COMMUNITY INTEGRATION AND SOCIAL BALANCE THROUGH MIXED 
LAND USE, PEDESTRIAN ORIENTED DESIGN, AN_D LINKAGES AMONG NEIGHBORHOODS AND RECREATIONAL 
ACTIVITY AND EMPLOYMENT CENTERS For example: how the project improves opportunities for community 
integration and balance through mixed land uses, neighborhood centers and/or pedestrian-oriented design. 

Residents of the annexation areas will enjoy the same rights and benefits as residents of other pans of the City, including 
access to parks and recreational facilities. 

(k) EFFECT ON SANTA FE'S URBAN FORM For example: how are policies of the existing City General Plan being 
met? Does the project promote a compact urban form through appropriate inti// development? Discuss the project's 
effect on intra-city travel and between employment and residential centers. 

The General Plan recommends that •most, If not all of the Southwest Santa Fe Community Plan area, be annexed into the ..•.. '\ 
City.· Policy 5 of the General Plan states: •Annex land within the urban area designated for, or already connected to city 1 utilities." In addition, the General Plan recommends annexation of land outside the City limits but inside the urban area as far , .. 
as NM 599 and 1-25. 

(I) ADDITIONAL COMMENTS (optional) 
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October 14, 2013 

Tamara Baer, Planning Manager 
City of Santa Fe 
200 Lincoln A venue 
Santa Fe, NM 87501 

jenkinsgavin 

RE: Case #2013-37, Manderfield School General Plan Amendment 
Case #2013-38, Manderfield School Rezoning to RAC 

Dear Tamara: 

On behalf of Manderfield LLC, this letter is respectfully submitted as a formal withdrawal of the 
applications for the above referenced cases. Please remove the cases from the Agenda for the 
upcoming Planning Commission meeting of October 17, 2013. 

We greatly appreciate all the hard work that City staff has performed with regard to the 
Manderfield project. 

Thank you for your time. 

Sincerely, 

JENKINSGAVIN DESIGN & DEVELOPMENT, INC. 

Jennifer Jenkins 

Cc: Matt O'Reilly 
Kelley Brennan 

Colleen C. Gavin, AlA 

130 GRANT AVENUE, SUITE 101 SANTA FE, NEW MEXICO 87501 PHONE: 505.820.7444 


