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Agenda REGULAR MEETING OF 
THE GOVERNING BODY 

FEBRUARY 13, 2013 
CITY COUNCIL CHAMBERS 

AFTERNOON SESSION - 5:00 P.M. 

1. CALL TO ORDER 

2. PLEDGE OF ALLEGIANCE 

3. SALUTE TO THE NEW MEXICO FLAG 

4. INVOCATION 

5. ROLL CALL 

6. APPROVAL OF AGENDA 

CITY CLERK'S OFFICE 
01\1[ 9--- -(/-1~ 11Mr, __/-. 3~~~~:-
SERVLL dY~ ~ / 
RECliVEDB~ 

7. APPROVAL OF CONSENT CALENDAR 

8. APPROVAL OF MINUTES: Reg. City Council Meeting- January 30, 2013 

9. PRESENTATIONS 

10. CONSENT CALENDAR 

a) Request for Approval of Grant Application and Agreement - Funding for 
Runway 02-20 Medium Intensity Runway Lighting Construction and 
Construction Engineering at Santa Fe Municipal Airport; New Mexico 
Department of Transportation Aviation Division. (Jim Montman) 

b) Request for Approval of Agreement - 2012 State of New Mexico 
Severance Tax Bond (STB) Capital Appropriation Project for Santa Fe 
Rodeo Multi-Use Arena and Regional Relief Facility; State of New Mexico 
Department of Finance and Administration. (David Chapman) 

1) Request for Approval of Budget Increase- Project Fund. 

c) Request for Approval of Procurement Under State Price Agreement -
Three (3) Econolite Traffic Signal Controller Cabinets, Parts and 
Equipment for Traffic Engineering Division; Econolite Control Products, 
Inc. (Rick Devine) 
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Agenda REGULAR MEETING OF 
THE GOVERNING BODY 

FEBRUARY 13, 2013 
CITY COUNCIL CHAMBERS 

d) CONSIDERATION OF RESOLUTION NO. 2013-__ . (Councilor Calvert, 
Councilor Bushee and Councilor Wurzburger) 
A Resolution Directing the City Manager to Explore the Options for 
Establishing a Parks, Trails and Open Space Public-Safety Type Position 
to Monitor Parks, Trails and Open Space and Ensure that the Uses of the 
Parks, Trails and Open Space are Protected from Vandalism and Other 
Public Safety Hazards and to Enforce the Ordinances of the City of Santa 
Fe in the Parks, Trails and Open Space Areas. (Chief Ray Rael) 

e) Approval of Certificate of Correction for Typographical Error in Ordinance 
No. 2012-24 Relating to Solid Waste Rates - Monthly Cart Rate Schedule 
Effective July 1, 2015. (Yolanda Vigil and Melissa Byers) 

f) CONSIDERATION OF RESOLUTION N0.2013-__ . (Councilor Bushee) 
A Resolution Supporting Proposed State Legislation, Senate Bill 42 ("SB 
42"), Relating to an Appropriation to the New Mexico State Economic 
Development Department for Certified Business Incubators Statewide. 
(Melissa Byers) 

g) Request to Publish Notice of Public Hearing on March 13, 2013: 

Bill No. 2013-8: An Ordinance Related to Camping on City Property; 
Amending Section 23-4.11 SFCC 1987 and Creating a New Section 
23-4.12 SFCC 1987 to Prohibit Camping or Lodging in Parks, Unless a 
Permit is Obtained from the City; and Prohibiting Camping on All Other 
City Property. (Councilor Bushee and Councilor Calvert) (Alfred Walker) 

h) Request for Approval of Findings of Fact and Conclusions of Law for Case 
#2012-104, Aguafina Rezoning to R-5. (Kelley Brennan) 

11. Consideration of Motion to Rescind the Action Taken by the Governing Body at 
its Meeting on January 30, 2013 in Case #2012-104, Consideration of Bill No. 
2013-1: Adoption of Ordinance No. 2013-4, Agu<;!fina Rezoning to R-5, and to 
Rehear Said Case at the March 13, 2013 Meeting of the Governing Body. 
(Councilor Dominguez) 

12. MA TIERS FROM THE CITY MANAGER 

13. MA TIERS FROM THE CITY ATTORNEY 

14. MATTERS FROM THE CITY CLERK 

15. COMMUNICATIONS FROM THE GOVERNING BODY 
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Age~da REGULAR MEETING OF 
THE GOVERNING BODY 

FEBRUARY 13, 2013 
CITY COUNCIL CHAMBERS 

EVENING SESSION-7:00P.M. 

A. 

B. 

C. 

D. 

E. 

F. 

G. 

H. 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

SALUTE TO THE NEW MEXICO FLAG 

INVOCATION 

ROLL CALL 

PETITIONS FROM THE FLOOR 

APPOINTMENTS 

PUBLIC HEARINGS: 

1) CVS Pharmacy, Inc. has Requested the Transfer of Location of Retailer 
License #4052 (With Package Sales) from CVS Pharmacy, Inc., dba CVS 
Pharmacy #7319, 10700 Unser Blvd. N.W., Albuquerque to CVS Pharmacy, 
Inc., dba CVS Pharmacy #10227, 2901-2907 Cerrillos Road. (Yolanda Y. 
Vigil) 

2) Paper Bag, LLC has Requested the Issuance of a Restaurant Liquor License 
(Beer and Wine on-Premise Consumption Only) to be Located at Dr. Field 
Goods, 2860 Cerrillos Road, Suite A-1. (Yolanda Y. Vigil) 

3) Request from Goler Fine Imported Shoes for a Waiver of the 300 Foot 
Location Restriction and Approval to Allow the Dispensing/Consumption of 
Champagne at Goler Fine Imported Shoes, 125 East Palace Avenue. This 
Location is Within 300 Feet of the Cathedral Basilica of Saint Francis of 
Assisi, 131 Cathedral Place. The Request is for the Presentation of the 
Donald J. Pliner Company Spring 2013 Shoe Collection to be Held On March 
2, 2013 from 12:00 p.m. to 6:00p.m. (Yolanda Y. Vigil) 

4) CONSIDERATION OF BILL NO. 2013-9: ADOPTION OF ORDINANCE NO. 
2013---
Case #2012-125. 504 St. Francis Drive Rezoning to C-4. Gil Gonzales 
Requests Rezoning of 0.12± Acre from R-10 (Residential, 10 Dwelling Units 
Per Acre) to C-4 (Limited Office, Retail and Arts and Crafts). The Property is 
Located at 504 St. Francis Drive and is Within the C-4 Eligibility Area. (Donna 
Wynant) 
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Agenda REGULAR MEETING OF 
THE GOVERNING BODY 

FEBRUARY 13, 2013 
CITY COUNCIL CHAMBERS 

5) CONSIDERATION OF BILL NO. 2013-10: ADOPTION OF ORDINANCE 
NO. 2013-
Case #2012-137. 4327 Airport Road Rezoning to C-1. Robert Horne 
Requests Rezoning of 0.33± Acre from R-1 (Residential, 1 Dwelling Unit 
Per Acre) to C-1 (Office and Related Commercial District). The Property is 
Located on the North Side of Airport Road, West of Calle Atajo. (Donna 
Wynant) 

6) CONSIDERATION OF BILL NO. 2013-11: ADOPTION OF ORDINANCE 
NO. 2013- . 
Case #2012-138. 554 Juanita Street Rezoning to C-4. David Schutz 
Agent for lgnatios Patsalis Request Rezoning of 0.165± Acre from R-8 
(Residential, 8 Dwelling Units Per Acre) to C-4 (Limited Office, Retail and 
Arts and Crafts). The Property is Located on the Northeast Corner of 
Paseo De Peralta and St. Francis Drive and is Within the C-4 Eligibility 
Area. (Donna Wynant) 

I. ADJOURN 

Pursuant to the Governing Body Procedural Rules, in the event any agenda items 
have not been addressed, the meeting should be reconvened at 7:00 p.m., the 
following day and shall be adjourned not later than 12:00 a.m. Agenda items, not 
considered prior to 11 :30 p.m., shall be considered when the meeting is 
reconvened or tabled for a subsequent meeting. 

NOTE: New Mexico law requires the following administrative procedures be followed 
when conducting "quasi-judicial" hearings. In a "quasi-judicial" hearing all witnesses 
must be sworn in, under oath, prior to testimony and will be subject to reasonable cross­
examination. Witnesses have the right to have an attorney present at the hearing. 

Persons with disabilities in need of accommodations, contact the City Clerk's office at 
955-6520, five (5) days prior to meeting date. 
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SUMMARY INDEX 
SANTA FE CITY COUNCIL MEETING 

February 13, 2013 

ITEM ACTION 

AFTERNOON SESSION 

CALL TO ORDER AND ROLL CALL Quorum 

APPROVAL OF AMENDED AGENDA Approved 

APPROVAL OF CONSENT CALENDAR Approved [amended] 

CONSENT CALENDAR LISTING 

APPROVAL OF MINUTES: REGULAR CITY 
COUNCIL MEETING -JANUARY 30,2013 Approved 

PRESENTATIONS None 

CONSENT CALENDAR DISCUSSION 

REQUEST FOR APPROVAL OF FINDINGS OF 
FACT AND CONCLUSIONS OF LAW FOR CASE 
#2012·104, AGUAFINA REZONING TO R·5 Removed from table/no action 

****************************************************** 
END OF CONSENT CALENDAR DISCUSSION 
****************************************************** 

CONSIDERATION OF MOTION TO RESCIND 
THE ACTION TAKEN BY THE GOVERNING 
BODY AT ITS MEETING ON JANUARY 30,2013, 
IN CASE #2012·104, CONSIDERATION OF BILL 
NO. 2013·1: ADOPTION OF ORDINANCE 
NO. 2013·4, AGUAFINA REZONING TO R·5, 
AND TO REHEAR SAID CASE AT THE MARCH 
13,2013 MEETING OF THE GOVERNING BODY Approved 

CONSIDERATION OF RESOLUTION NO. 2013·19. AN 
URGENT RESOLUTION SUPPORTING PROPOSED 
STATE LEGISLATION, SENATE BILL 394 ("SB 394"), 
RELATING TO UTILITIES; AMENDING A SECTION 
OF THE PUBLIC UTILITY ACT TO PROVIDE FOR 
COMMUNITY SOLAR FACILITIES TO QUALIFY AS 
DISTRIBUTED GENERATION FACILITIES Approved 

PAGE# 

1 

1 

2 

2·3 

3 

3 

3·4 

4 

5 



ITEM ACTION PAGE# 

MATTERS FROM THE CITY MANAGER None 6 

MATTERS FROM THE CITY ATTORNEY None 6 

MATTERS FROM THE CITY CLERK None 6 

COMMUNICATIONS FROM THE GOVERNING BODY Information/discussion 6·9 

EVENING SESSION 

CALL TO ORDER AND ROLL CALL Quorum 10 

PETITIONS FROM THE FLOOR 10·11 

APPOINTMENTS None 11 

PUBLIC HEARINGS 

CVS PHARMACY, INC., HAS REQUESTED THE 
TRANSFER OF LOCATION OF RETAILER 
LICENSE #4052 (WITH PACKAGE SALES) FROM 
CVS PHARMACY, INC., D/B/A CVS PHARMACY 
#7319, 10700 UNSER BLVD. N.W., ALBUQUERQUE 
TO CVS PHARMACY, INC., D/B/A CVS PHARMACY 
#10227, 2901·2907 CERRILLOS ROAD Approved 11·12 

PAPER BAG, LLC, HAS REQUESTED THE 
ISSUANCE OF A RESTAURANT LIQUOR LICENSE 
(BEER AND WINE ON-PREMISE CONSUMPTION 
ONLY) TO BE LOCATED AT DR. FIELD GOODS, 
2860 CERRILLOS ROAD, SUITE A·1 Approved 12·13 

REQUEST FROM GOLER FINE IMPORTED 
SHOES FOR A WAIVER OF THE 300 FOOT 
LOCATION RESTRICTION AND APPROVAL TO 
ALLOW THE DISPENSING/ CONSUMPTION OF 
CHAMPAGNE AT GOLER FINE IMPORTED SHOES, 
125 EAST PALACE AVENUE. THIS LOCATION IS 
WITHIN 300 FEET OF THE CATHEDRAL BASILICA 
OF ST. FRANCIS OF ASSISI, 131 CATHEDRAL 
PLACE. THE REQUEST IS FOR THE 
PRESENTATION OF THE DONALD J. PLINER 
COMPANY SPRING 2013 SHOE COLLECTION 
TO BE HELD ON MARCH 2, 2013, FROM 
12:00 P.M. TO 6:00P.M. Approved 13·14 
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ITEM ACTION PAGE# 

ORDINANCE NO. 2013·4. CASE #2012·125. 
504 ST. FRANCIS DRIVE REZONING TO C-4. 
GIL GONZALES REQUESTS REZONING OF 
0.12± ACRES FROM R-10 (RESIDENTIAL, 10 
DWELLING UNITS PER ACRE) TO C·4 
(LIMITED OFFICE, RETAIL AND ARTS AND 
CRAFTS). THE PROPERTY IS LOCATED AT 
504 ST. FRANCIS DRIVE AND IS WITHIN THE 
C·4 ELIGIBILITY AREA Approved [amended] 14-15 

CONSIDERATION OF BILL NO. 2013·10: 
ADOPTION OF ORDINANCE NO. 2013·05. 
CASE #2013·10. 4327 AIRPORT ROAD 
REZONING TO C·1. ROBERT HORNE 
REQUESTS REZONING OF 0.33± ACRE 
FROM R·1 (RESIDENTIAL, 1 DWELLING UNIT 
PER ACRE) TO C-1 (OFFICE AND RELATED 
COMMERCIAL DISTRICT) Approved 16·19 

CONSIDERATION OF BILL NO. 2013·11: ADOPTION 
OF ORDINANCE NO. 2013·06~ CASE #2013·138. 554 
JUANITA STREET REZONING TO C-4. DAVID 
SCHUTZ, AGENT FOR IGNATIOS PATSALIS 
REQUESTS REZONING OF 0.165± ACRE FROM R-8 
(RESIDENTIAL, 8 DWELLING UNITS PER ACRE) 
TO C·4 (LIMITED OFFICE, RETAIL AND ARTS AND 
CRAFTS). THE PROPERTY IS LOCATED ON THE 
NORTHEAST CORNER OF PASEO DE PERALTA 
AND ST. FRANCIS DRIVE AND IS WITHIN THE C·4 
ELIGIBILITY AREA Approved 19·32 

ADJOURN 32 
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AFTERNOON SESSION 

MINUTES OF THE 
REGULAR MEETING OF THE 

GOVERNING BODY 
Santa Fe, New Mexico 

February 13, 2013 

A regular meeting of the Governing Body of the City of Santa Fe, New Mexico, was called to order 
by Mayor David Coss, on Wednesday, February 13, 2013, at approximately 5:00 p.m., in the City Hall 
Council Chambers. Following the Pledge of Allegiance, Salute to the New Mexico flag, and the Invocation, 
roll call indicated the presence of a quorum, as follows: 

Members Present 
Mayor David Coss 
Councilor Rebecca Wurzburger, Mayor Pro-Tem 
Councilor Christopher Calvert 
Councilor Bill Dimas 
Councilor Carmichael A. Dominguez 
Councilor Peter N. lves 
Councilor Christopher M. Rivera 
Councilor Ronald S. Trujillo 

Members Excused 
Councilor Patti J. Bushee 

Others Attending 
Robert Romero, City Manager 
Geno Zamora, City Attorney 
Yolanda Y. Vigil, City Clerk 
Melessia Helberg, Council Stenographer 

6. APPROVAL OF AMENDED AGENDA 

Robert Romero said he has no changes, noting the Agenda was amended to add Item #12. 

MOTION: Councilor Trujillo moved, seconded by Councilor Calvert, to approve the amended agenda as 
presented. 

VOTE: The motion was approved on a voice vote with Councilors Calvert, Dimas, Dominguez, lves, 
Rivera, Trujillo and Wurzburger voting for the motion and none against. 



7. APPROVAL OF CONSENT CALENDAR 

MOTION: Councilor Calvert moved, seconded by Councilor Dimas, to approve the following Consent 
Calendar, as amended. 

VOTE: The motion was approved on the following Roll Call vote: 

For: Councilor Calvert, Councilor Dimas, Councilor Dominguez, Councilor lves, Councilor Rivera, 
Councilor Trujillo and Councilor Wurzburger. 

Against: None. 

a) REQUEST FOR APPROVAL OF GRANT APPLICATION AND AGREEMENT­
FUNDING FOR RUNWAY 02-20 MEDIUM INTENSITY RUNWAY LIGHTING 
CONSTRUCTION AND CONSTRUCTION ENGINEERING AT SANTA FE MUNICIPAL 
AIRPORT; NEW MEXICO DEPARTMENT OF TRANSPORTATION AVIATION DIVISION. 
(JIM MONTMAN) 

b) REQUEST FOR APPROVAL OF AGREEMENT- 2012 STATE OF NEW MEXICO 
SEVERANCE TAX BOND (STB) CAPITAL APPROPRIATION PROJECT FOR SANTA 
FE RODEO MULTI-USE ARENA AND REGIONAL RELIEF FACILITY; STATE OF NEW 
MEXICO, DEPARTMENT OF FINANCE AND ADMINISTRATION. (DAVID CHAPMAN) 
1) REQUEST FOR APPROVAL OF BUDGET INCREASE- PROJECT FUND. 

c) REQUEST FOR APPROVAL OF PROCUREMENT UNDER STATE PRICE 
AGREEMENT - THREE (3) ECONOLITE TRAFFIC SIGNAL CONTROLLER CABINETS, 
PARTS AND EQUIPMENT FOR TRAFFIC ENGINEERING DIVISION; ECONOLITE 
CONTROL PRODUCTS, INC. (RICK DEVINE) 

d) CONSIDERATION OF RESOLUTION NO. 2013·17 (COUNCILOR CALVERT, 
COUNCILOR BUSHEE AND COUNCILOR WURZBURGER). A RESOLUTION 
DIRECTING THE CITY MANAGER TO EXPLORE THE OPTIONS FOR ESTABLISHING 
A PARKS, TRAILS AND OPEN SPACE PUBLIC-SAFETY TYPE POSITION TO 
MONITOR PARKS, TRAILS AND OPEN SPACE AND ENSURE THAT THE USES OF 
THE PARKS, TRAILS AND OPEN SPACE ARE PROTECTED FROM VANDALISM AND 
OTHER PUBLIC SAFETY HAZARDS AND TO ENFORCE THE ORDINANCES OF THE 
CITY OF SANTA FE IN THE PARKS, TRAILS AND OPEN SPACE AREAS. (CHIEF 
RAY RAEL) 

e) APPROVAL OF CERTIFICATE OF CORRECTION FOR TYPOGRAPHICAL ERROR IN 
ORDINANCE NO. 2012·24 RELATING TO SOLID WASTE RATES- MONTHLY CART 
RATE SCHEDULE EFFECTIVE JULY 1, 2015. (YOLANDA VIGIL AND MELISSA 
BYERS) 
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f) CONSIDERATION OF RESOLUTION NO. 2013·18 (COUNCILOR BUSHEE). A 
RESOLUTION SUPPORTING PROPOSED STATE LEGISLATION, SENATE BILL 42 
("SB 42"), RELATING TO AN APPROPRIATION TO THE NEW MEXICO STATE 
ECONOMIC DEVELOPMENT DEPARTMENT FOR CERTIFIED BUSINESS 
INCUBATORS STATEWIDE. (MELISSA BYERS) 

g) REQUEST TO PUBLISH NOTICE OF PUBLIC HEARING ON MARCH 13,2013: 

BILL NO. 2013-8: AN ORDINANCE RELATED TO CAMPING ON CITY PROPERTY; 
AMENDING SECTION 23-4.11 SFCC 1987, AND CREATING A NEW SECTION 23·4.12 
SFCC 1987 TO PROHIBIT CAMPING OR LODGING IN PARKS, UNLESS A PERMIT IS 
OBTAINED FROM THE CITY; AND PROHIBITING CAMPING ON ALL OTHER CITY 
PROPERTY (COUNCILOR BUSHEE AND COUNCILOR CALVERT). (ALFRED 
WALKER) 

h) [Removed for discussion by Councilor Dominguez] 

8. APPROVAL OF MINUTES: REGULAR CITY COUNCIL MEETING -JANUARY 30, 2013 

MOTION: Councilor Wurzburger moved, seconded by Councilor Dimas, to approve the minutes of the 
Regular City Council meeting of January 30, 2013, as presented. 

VOTE: The motion was approved on a voice vote with Councilors Calvert, Dimas, Dominguez, lves, 
Rivera, Trujillo and Wurzburger voting for the motion and none against. 

9. PRESENTATIONS 

There were no presentations. 

CONSENT CALENDAR DISCUSSION 

10 (h) REQUEST FOR APPROVAL OF FINDINGS OF FACT AND CONCLUSIONS OF LAW 
FOR CASE #2012·104, AGUAFINA REZONING TO R-5. (KELLEY BRENNAN) 

MOTION: Councilor Dominguez moved, seconded by Councilor Wurzburger, to table the findings in Case 
#2012-1 04, pending the outcome on a motion to rescind the Council's decision on the case and to rehear 
it. 
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VOTE: The motion was approved on the following Roll Call vote: 

For: Councilor Calvert, Councilor Dimas, Councilor Dominguez, Councilor lves, Councilor Rivera, 
Councilor Trujillo and Councilor Wurzburger. 

Against: None. 

****************************************************** 

END OF CONSENT CALENDAR DISCUSSION 
****************************************************** 

11. CONSIDERATION OF MOTION TO RESCIND THE ACTION TAKEN BY THE GOVERNING 
BODY AT ITS MEETING ON JANUARY 30,2013, IN CASE #2012·104, CONSIDERATION OF 
BILL NO. 2013-1: ADOPTION OF ORDINANCE NO. 2013·4, AGUAFINA REZONING TO R·5, 
AND TO REHEAR SAID CASE AT THE MARCH 13,2013 MEETING OF THE GOVERNING 
BODY (COUNCILOR DOMINGUEZ). 

MOTION: Councilor Dominguez moved, seconded by Councilor Calvert, to rescind the action taken by the 
Governing Body at its meeting on January 30, 2013, in Case #2012-1 04, denying the application of the 
Aguafina Development, LLC, to rezone its property at 4702 Rufina and 4262 Agua Fria Streets to R-5, and 
to rehear the case at the March 13, 2013 City Council meeting. 

VOTE: The motion was approved on the following Roll Call vote: 

For: Councilor Calvert, Councilor Dimas, Councilor Dominguez, Councilor lves, Councilor Rivera, 
Councilor Trujillo and Councilor Wurzburger. 

Against: None. 

MOTION: Councilor Dominguez moved, seconded by Councilor Wurzburger, to take the Findings in Case 
#2012-104, from the table. 

DISCUSSION: Mayor Coss asked Ms. Brennan if this is the correct motion. 

Ms. Brennan said yes, and if approved, then the Findings die without further action of the Council. 

VOTE: The motion was approved on the following Roll Call vote: 

For: Councilor Calvert, Councilor Dimas, Councilor Dominguez, Councilor lves, Councilor Rivera, 
Councilor Trujillo and Councilor Wurzburger. 

Against: None. 
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12. CONSIDERATION OF RESOLUTION NO. 2013-19 (COUNCILOR BUSHEE AND COUNCILOR 
CALVERT. COUNCILOR WURZBURGER. COUNCILOR DOMINGUEZ AND COUNCILOR IVES). 
AN URGENT RESOLUTION SUPPORTING PROPOSED STATE LEGISLATION, SENATE BILL 
394 ("SB 394"), RELATING TO UTILITIES; AMENDING A SECTION OF THE PUBLIC UTILITY 
ACT TO PROVIDE FOR COMMUNITY SOLAR FACILITIES TO QUALIFY AS DISTRIBUTED 
GENERATION FACILITIES. (NICK SCHIAVO) 

A copy of a Legislative Summary for this Agenda Item, with attachments, is incorporated herewith 
to these minutes as Exhibit "1 ." 

MOTION: Councilor Calvert moved, seconded by Councilor Wurzburger, to adopt Resolution No. 2013-19, 
as presented by staff. 

DISCUSSION: Councilor lves asked what this proposed legislation is designed to accomplish. 

Mr. Schiavo said the legislation would amend the Public Utilities Act to allow for community solar. He said, 
currently, there is no vehicle for the utility to have community solar systems. 

Councilor lves said his question is more related to qualification as a distributed generation facility, and 
asked what specific type of facility this is. 

Mr. Schiavo said distributed generation refers to on-site. The utility has a requirement through the 
Renewable Portfolio Standard [RPS] to do so much renewable energy in their service territory, and a carve 
out of that is to be distributed generation stuff that is generated on-site at the place it is being used. 

Councilor lves asked, "Would it allow for, if you will, sort of both on-facility, i.e. if we wanted to put solar 
collectors on all of our City buildings, this would permit that." 

Mr. Schiavo said, "This would allow the City to purchase panels or purchase power from the community 
system to actually offset the use at this building. So, just as an example, for this building, we couldn't put 
enough panels on this roof to power it. What we could squeeze on would maybe serve 15-20% of the 
electric needs. Community solar, if it was placed out at the old landfill in a large enough scale, we could 
have 100% of our electric needs served from that site, offsetting this power here." 

Councilor lves said he thought it would be helpful to clarify what we are talking about here, because 
hopefully, we will be doing much more of it. 

Councilors Wurzburger, Dominguez and lves asked to be added as cosponsors. 

VOTE: The motion was approved on the following Roll Call vote: 

For: Councilor Calvert, Councilor Dimas, Councilor Dominguez, Councilor lves, Councilor Rivera, 
Councilor Trujillo and Councilor Wurzburger. 
Against: None. 
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13. MATTERS FROM THE CITY MANAGER 

There were no matters from the City Manager. 

14. MATTERS FROM THE CITY ATTORNEY 

There were no matters from the City Attorney. 

15. MATTERS FROM THE CITY CLERK 

There were no matters from the City Clerk. 

15. COMMUNICATIONS FROM THE GOVERNING BODY 

A copy of "Bills and Resolutions scheduled for introduction by members of the Governing Body," 
for the Council meeting of February 13, 2013, is incorporated herewith to these minutes as Exhibit "2." 

Councilor Dimas 

Councilor Dimas had no communications. 

Councilor Calvert 

Councilor Calvert said he would like to add a presentation to the agenda at the next Council 
meeting, a recognition of the national award received by the Buckman Direct Diversion Project as a 
design/build project. He believes this is worthy of a presentation at the next Council meeting. 

Councilor Calvert wished everyone a Happy Valentine's day 

Councilor Calvert introduced an Ordinance as follows: 

An Ordinance authorizing the execution and delivery of a taxable Drinking Water State Revolving 
Loan Fund Agreement by and between the City of Santa Fe, New Mexico (the "Governmental 
Unit'J, and the New Mexico Finance Authority, evidencing a special limited obligation of the 
Governmental Unit to pay a principal amount of no more than $5,050,000, which includes an 
expense fund component, together with interest and administrative fees thereon, for the purpose 
of financing the costs of a necessary drinking water project, being the design, acquisition and 
installation of a solar photovoltaic system to serve the Buckman Direct Surface Diversion Project 
(the "Project'J, providing for the payment of the principal of, costs of issuance, administrative fees 
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and interest due under the Loan Agreement solely from the net revenues of the Governmental 
Unit's water utility system and from revenues generated by the Municipal Capital Outlay Gross 
Receipts Tax; approving the form of and other details concerning the Loan Agreement; ratifying 
actions heretofore taken; repealing all action inconsistent with this Ordinance; and authorizing the 
taking of other actions in connection with the execution and delivery of the Loan Agreement. A 
copy of the Ordinance is incorporated herewith to these minutes as Exhibit "3." 

Councilor Rivera 

Councilor Rivera said recently, the City of Albuquerque did a study on the number of lawsuits and 
pay-outs by the City, and would like a similar look at the City of Santa Fe, which could be presented in an 
executive session if it is necessary. 

Mayor Coss said there was just a review by our insurance carrier, so that could be done. 

Councilor lves 

Councilor lves had no communications. 

Councilor Dominguez 

Councilor Dominguez wished a Happy Valentine's Day to his mom and to his wife, and all of the 
other lovely ladies of the community. 

Councilor Dominguez introduced an Ordinance as follows: 

An Ordinance relating to the Land Development Code, Airport Road Overlay District, Section 14-
5.5(C) SFCC 1987; creating a new subsection 14-5.5(C)(6)(1) to include a provision for 
commercial recycling; amending subsection 14-5.5(C)(12J(c), to clarify the applicability of existing 
building-mounted outdoor advertising of alcoholic beverages, to clarify the packaging of alcoholic 
beverages of eight ounces or less and establishing the effective date of such packaging 
provisions; and making such other stylistic or grammatical changes that are necessary. A copy of 
the Ordinance is incorporated herewith to these minutes as Exhibit "4." 

Councilor Dominguez congratulated Councilor Trujillo and Robert Romero for receiving the award 
from the Boys and Girls Club, commenting others from the City may have received an award. 

Councilor Dominguez wished Councilor Calvert a belated Happy Birthday. 
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Councilor Dominguez said he won't be at the next Finance Committee meeting and he has asked 
Councilor Calvert to chair the meeting. He said the budget review won't be considered at that meeting. He 
will be visiting his son for Spring Break. 

Councilor Trujillo 

Councilor Trujillo also wished Councilor Calvert a belated Happy Birthday, and extended 
condolences to him as well on the Forty-Niner's loss in the Super Bowl. 

Councilor Wurzburger 

Councilor Wurzburger asked Robert Romero for a clarification of what's happening with respect to 
next year's budget in terms of budget hearings. 

Mr. Romero said there is a schedule and he can forward that to all Governing Body members. 

MayorCoss 

Mayor Coss introduced a Resolution, cosponsored by Councilor Trujillo, as follows: 

A Resolution authorizing a reallocation of $2,000,000 designated for bus replacement in the 2012 
Gross Receipts Tax Revenue Bond issue, which shall be reallocated for capital projects that 
include municipal facility repair, parks and median maintenance, trail maintenance, traffic calming 
and streets maintenance. A copy of the Resolution is incorporated herewith to these minutes as 
Exhibit "5." 

Councilor Wurzburger asked to be added as a cosponsor of the Resolution. She asked if she can 
presume that the actual projects have not yet been selected. 

Mayor Coss said it is a list of recommended projects, but it has to go through Public Utilities and 
Finance and then back to the Council. 

Councilor Wurzburger said she hopes it reflects the work the PUC Committee has been doing on 
evaluating all of the public facilities, and Mayor Coss said it does. 

Mayor Coss said the second gun buyback was last Saturday and they took even more guns than 
the first time, which means we have "gone right up to the City Manager's authority." He said they are 
planning to do a third buyback, but that can't be done until they bring a budget adjustment to City Finance 
related to the third buyback program. 
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Mayor Coss said HB 77, Representative Garcia's bill closing the gun show loophole, passed the 
House tody and is headed to the Senate, which he thinks is good news. 

Mayor Coss said, related to annexation and the City/County business, he has been informed by 
the City Attorney that he has to reappoint the ELUC [Extraterritorial Land Use Committee] and ELUA 
[Extraterritorial Land Use Authority]. He said the Planning Commissioners will serve on ELUC, and he 
needs three City Councilors for ELUA to approve what we're doing with the County related to the 
annexation. He said the Council3 Councilors would be good to serve, because we are enlarging their 
District again. 

Mayor Coss said Saturday, February 16, 2013, is his 281
h Wedding Anniversary and wished his 

wife a Happy Anniversary. 

Mayor Coss, on behalf of Councilor Bushee, introduced a Resolution as follows: 

A Resolution expressing support for the mandatory labeling of genetically engineered products so 
consumers are informed about the potentia/long-term risks of genetically engineered products to 
public health and the environment which are largely unknot; and directing staff to collaborate with 
Santa Fe County staff to explore the options for enacting City/County legislation that would enact a 
prohibition on the propagating, cultivating, raising and growing of genetically engineered 
organisms and/or enacting City/County legislation that would provide for the labeling of food sold 
in the City/County that contains genetically engineered material. A copy of the Resolution is 
incorporated herewith to these minutes as Exhibit "6." 

END OF AFTERNOON SESSION AT 5:20P.M. 
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EVENING SESSION 

A. CALL TO ORDER AND ROLL CALL 

The Evening Session was called to order by Mayor David Coss, at approximately p.m. Following 
the Pledge of Allegiance, salute to the New Mexico Flag, and Invocation, Roll Call indicated the presence 
of a quorum as follows: 

Members Present 
Mayor David Coss 
Councilor Rebecca Wurzburger, Mayor Pro-Tem 
Councilor Christopher Calvert 
Councilor Bill Dimas 
Councilor Carmichael A. Dominguez 
Councilor Peter N. lves 
Councilor Christopher M. Rivera 
Councilor Ronald S. Trujillo 

Members Excused 
Councilor Patti J. Bushee 

Others Attending 
Robert P. Romero, City Manager 
Gena Zamora, City Attorney 
Yolanda Y. Vigil, City Clerk 
Melessia Helberg, Council Stenographer 

F. PETITIONS FROM THE FLOOR 

David McQuarie said he is a former Horseman and then an Aggie, and he didn't have to worry 
about graffiti on his desk that said Demons or Lobos because they had respect for public property. He said 
two weeks ago the Council approved the concept of remodeling the chambers. He asked why it doesn't 
take into account persons of disability. He said in the proposal for the model they need to have hands-free 
microphones, plus they have to memorize everything they say because they don't have a podium for their 
paperwork. He said this typical. He said the staff believes in transparency, and were going by a study 
which is inaccurate and now they are behind the 8-ball. He said on the north side of the room, the aisle 
way should be a minimum of 8 feet wide. He said there are a lot of things they need to pay attention. He 
reiterated he is a Horseman and former Aggie and best thing he ever saw was when they tore down 
Sweeney. 

Mayor Coss said he believes they will be bring the chambers into compliance as part of the 
remodeling of the Council Chambers. He said the point Mr. McQuarie makes is very important and he 
believes the Council has voted to include that in the project. 
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Raymond Rivera said last week he attended an ENN meeting on the construction of the DeFouri 
Bridge. He said the people gave a good presentation. He said he has concerns about it. He has always 
been involved in preservation, and the only two remaining original bridges in Santa Fe are the DeFouri 
Bridge and the Delgado Bridge, but people outvoted him because apparently the DeFouri Bridge is 
unstable and needs to be replace. He said his concern is the widening the bridge. He said widening the 
bridge the way they want to do will impact the entire neighborhood -Alto Street, DeFouri - as far as traffic 
is concerned, and will impact the ambiance of the neighborhood. He said right now it is a very quaint 
neighborhood, and the proposed changes will really change the neighborhood. 

Mr. Rivera continued, saying he was surprised that David Rasch wasn't there from the H-Board. 
He called him a week later and asked if the bridges are under the purview of the H-Board, and he said they 
were. He asked him why he wasn't at the meeting, and Mr. Rasch told him he wasn't invited. Mr. Rivera 
thinks there needs to be more neighborhood input for the project. He said one of his suggestions to make 
DeFouri a one-way street from Agua Fria to Alameda which would eliminate the parking problems they 
have there and they won't have to widen the bridge the way they want to. 

Mr. Rivera continued, "I would like to petition the City Council to consider changing that turnaround 
there at the end of Agua Fria and Guadalupe. Right now, you reach Guadalupe and you have to make a 
right-hand turn, and that was done to create traffic toward the Railyard. But the Camino Real went directly 
downtown, and I think we're going against history, and I've talked to a lot of people and they have been 
interested, but no one has made a point of making an issue of it. So, for the record, I would like that 
included too. Thank you." 

Councilor Dominguez arrived at the meeting. 

G. APPOINTMENTS 

There were no appointments. 

H. PUBLIC HEARINGS 

1) CVS PHARMACY, INC., HAS REQUESTED THE TRANSFER OF LOCATION OF 
RETAILER LICENSE #4052 (WITH PACKAGE SALES) FROM CVS PHARMACY, INC., 
D/B/A CVS PHARMACY #7319, 10700 UNSER BLVD. N.W., ALBUQUERQUE TO CVS 
PHARMACY, INC., D/B/A CVS PHARMACY #10227, 2901·2907 CERRILLOS ROAD. 
(YOLANDA Y. VIGIL) 

The staff report was given by Yolanda Y. Vigil, City Clerk, noting it is not within 300 feet of a 
church or school. Ms. Vigil said there are staff reports in the packet regarding litter, noise and traffic. She 
said the business will be required to apply for demolition and building permits. And as a condition of 
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approval, staff requests that the Applicant obtain all applicable permits and approvals and that it be noted 
that CVS Pharmacy #1 0227 is required to comply with all of the City 's ordinances as a condition of doing 
business in the City. 

Public Hearing 

There was no one speaking for or against this request. 

The Public Hearing was closed 

MOTION: Councilor Dominguez moved, seconded by Councilor Dimas, to approve the transfer of location 
of Retailer License #4052 (with package sales) from CVS Pharmacy, Inc., d/b/a CVS Pharmacy #7219, 
10700 Unser Blvd. N.W., Albuquerque, to CVS Pharmacy, Inc., d/b/a CVS Pharmacy #10227, 2901-2907 
Cerrillos Road, with all conditions of approval as recommended by staff. 

VOTE: The motion was approved on the following Roll Call vote: 

For: Councilor Calvert, Councilor Dimas, Councilor Dominguez, Councilor lves, Councilor Rivera, 
Councilor Trujillo and Councilor Wurzburger. 

Against: None. 

2) PAPER BAG, LLC, HAS REQUESTED THE ISSUANCE OF A RESTAURANT LIQUOR 
LICENSE (BEER AND WINE ON-PREMISE CONSUMPTION ONLY) TO BE LOCATED 
AT DR. FIELD GOODS, 2860 CERRILLOS ROAD, SUITE A-1. (YOLANDA Y. VIGIL) 
(YOLANDA Y. VIGIL) 

The staff report was given by Yolanda Y. Vigil, City Clerk, noting the location is not within 300 feet 
of a church or school. Ms. Vigil said there are staff reports in the packet regarding litter, noise and traffic. 
She said the Applicant has obtained a building permit for an interior remodel. However, the remodel has 
not been completed and final inspections have not been conduction. She said, as a condition of approval, 
staff requests that the applicant get all applicable permits and approvals, and it be noted that Dr. Field 
Goods is required to comply with all of the City's Ordinance as a condition of doing business in the City. 

Public Hearing 

There was no one speaking for or against this request. 

The Public Hearing was closed 
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MOTION: Councilor Wurzburger moved, seconded by Councilor Rivera, to approve the request for a 
Restaurant Liquor License (beer and wine on-premise consumption only), to be located at Dr. Field Goods, 
2860 Cerrillos Road, Suite A-1, with all conditions of approval as recommended by staff. 

VOTE: The motion was approved on the following Roll Call vote: 

For: Councilor Calvert, Councilor Dimas, Councilor Dominguez, Councilor lves, Councilor Rivera, 
Councilor Trujillo and Councilor Wurzburger. 

Against: None. 

3) REQUEST FROM GOLER FINE IMPORTED SHOES FOR A WAIVER OF THE 300 
FOOT LOCATION RESTRICTION AND APPROVAL TO ALLOW THE DISPENSING/ 
CONSUMPTION OF CHAMPAGNE AT GOLER FINE IMPORTED SHOES, 125 EAST 
PALACE AVENUE. THIS LOCATION IS WITHIN 300 FEET OF THE CATHEDRAL 
BASILICA OF ST. FRANCIS OF ASSISI, 131 CATHEDRAL PLACE. THE REQUEST IS 
FOR THE PRESENTATION OF THE DONALD J. PLINER COMPANY SPRING 2013 
SHOE COLLECTION TO BE HELD ON MARCH 2, 2013, FROM 12:00 P.M. TO 6:00 
P.M. (YOLANDA Y. VIGIL) 

The staff report was given by Yolanda Y. Vigil, City Clerk, noting there is a letter in the packet from 
Very Rev. Adam Lee Ortega y Ortiz, Rector, the Cathedral Basilica of St. Francis of Assisi, indicating they 
are fine with this event going forward with alcoholic beverage service. 

Public Hearing 

There was no one speaking for or against this request. 

The Public Hearing was closed 

Councilor Wurzburger said we have limits on the number of times we can have such events, or it 
went away. 

Ms. Vigil said that Resolution was rescinded. 

MOTION: Councilor Wurzburger moved, seconded by Councilor Calvert, to grant the request for the 
waiver of the 300 foot location restriction and allow the dispensing/consumption of champaign at Galer 
Fine Imported Shoes, 125 East Palace Avenue, for the presentation of the Donald J. Pliner Company 
Spring 2013 Shoe Collection on March 2, 2013, 12:00 p.m. to 6:00p.m 
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VOTE: The motion was approved on the following Roll Call vote: 

For: Councilor Calvert, Councilor Dimas, Councilor Dominguez, Councilor lves, Councilor Rivera, 
Councilor Trujillo and Councilor Wurzburger. 

Against: None. 

4) CONSIDERATION OF BILL NO. 2013-9: ADOPTION OF ORDINANCE NO. 2013·4. 
CASE #2012·125. 504 ST. FRANCIS DRIVE REZONING TO C-4. GIL GONZALES 
REQUESTS REZONING OF 0.12± ACRES FROM R-10 (RESIDENTIAL, 10 DWELLING 
UNITS PER ACRE) TO C-4 (LIMITED OFFICE, RETAIL AND ARTS AND CRAFTS). 
THE PROPERTY IS LOCATED AT 504 ST. FRANCIS DRIVE AND IS WITHIN THE C-4 
ELIGIBILITY AREA. (DONNA WYNANT) 

A copy of a Memorandum prepared January 30, 2013, for the February 13, 2013 City Council 
Hearing, with attachments, to Mayor David Coss and Members of the City Council, from Donna Wynant, 
Senior Planner, Current Planning Division, is incorporated herewith to these minutes as Exhibit "7." 

The staff report was presented by Tamara Baer and Donna Wynant. Please see Exhibit "7" for the 
specifics of this presentation. 

Public Hearing 

Speaking to the request 

There was no one speaking for or against this request. 

The Public Hearing was closed 

MOTION: Councilor Wurzburger moved, seconded by Councilor Calvert, to adopt Ordinance No. 2013-4, 
approving Case #2012-135, 504 St. Francis Drive Rezoning to C-4, with all conditions of approval as 
recommended by staff. 

DISCUSSION: Councilor Calvert noted the conditions of approval as recommended by the Planning 
Commission are "For compliance at time of building permit." He asked, if they don't require any 
modification for a tenant to move in, then what triggers the conditions." 

Ms. Wynant said, "What triggers the conditions is not really anything at this point if there is no change in 
use. Currently, the Applicant has it set up as a house. He did do some improvements. He did pull the 
permits to clean up the property and set it up as a very small, simple house. But he is trying to lease it to 
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an office type use, and as such, any business would have to get a business license, and they would be 
inspected and would have to comply with all requirements of that C-4 Zoning District." 

Councilor Calvert said he understands that. He said there are conditions listed which could apply to a new 
tenant, even it didn't require modifications of the building, which are conditions for the use. He said he is 
asking for a modification of the language at the top of the conditions as follows: "For compliance at time of 
building permit," because if it doesn't need a building permit, he still wants the conditions to apply. 

FRIENDLY AMENDMENT: Councilor Calvert suggested, on page 10 of the packet, changing the language 
heading the conditions, to be something such as "For compliance at time of building permit or at time of 
business license." THE AMENDMENT WAS FRIENDLY TO THE MAKER AND THERE WERE NO 
OBJECTIONS BY THE OTHER MEMBERS OF THE GOVERNING BODY. 

Ms. Wynant said this is a good suggestion, and certainly by the time of occupancy that we absolutely have 
to make sure those are in place. She noted some landscaping and fencing are done, but there is more to 
be done. 

Councilor Dominguez said then the applicant actually has done some improvements and pulled a permit at 
that time. 

Ms. Wynant said the C-4 District requires landscaping to buffer and screen adjacent properties which are 
residential. 

Councilor Dominguez said that is different from what he is required to do now to get a building permit. 

Mr. Wynant said that is correct. He has already applied for, obtained and done the work of interior 
modifications or interior improvements. A mechanical permit and an electrical permit was pulled and that 
was for a residential structure, commenting she thinks he is cleaning it up to market it for some other use. 

VOTE: The motion was approved on the following Roll Call vote: 

For: Councilor Calvert, Councilor Dimas, Councilor Dominguez, Councilor lves, Councilor Rivera, 
Councilor Trujillo and Councilor Wurzburger. 

Against: None. 
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5) CONSIDERATION OF BILL NO. 2013·10: ADOPTION OF ORDINANCE NO. 2013·05. 
CASE #2013·10. 4327 AIRPORT ROAD REZONING TO C·1. ROBERT HORNE 
REQUESTS REZONING OF 0.33± ACRE FROM R·1 (RESIDENTIAL, 1 DWELLING 
UNIT PER ACRE) TO C-1 (OFFICE AND RELATED COMMERCIAL DISTRICT). 
(DONNA WYNANT) 

A copy of a Memorandum prepared January 30, 2013, for the February 13, 2013 City Council 
Hearing, with attachments, to Mayor David Coss and Members of the City Council, from Donna Wynant, 
Senior Planner, Current Planning Division, is incorporated herewith to these minutes as Exhibit "8." 

The staff report was presented by Donna Wynant. Please see Exhibit "8" for the specifics of this 
presentation 

Councilor lves asked how the building receives water. 

Ms. Wynant said the property is served by a well and septic, which is very limiting and the 
departments reviewed this and had a discussion with the applicant about uses. She said currently, the 
applicant is interested only in renting that small portion of the structure which is very limited. She said use 
will be limited because it is served by a well. 

Public Hearing 
Speaking to the request 

Linda Flatt, 950 Vuelta del Sur, Board of Las Acequias was sworn. Ms. Flatt said she is 
appearing on behalf of Las Acequias. She said she and Liddy Padilla, President of Las Acequias 
Association, are happy to see him being able to use this property as he was hoping to do, and they support 
him on that. She said she does have a question because Las Acequias is right next door. They are 
concerned with the entrances at his property coming out onto Airport Road. She said, "Next on the docket, 
I'm sure not too far down the line will be that property right beside him and behind him. We are concerned 
as to how they will exit onto Airport Road. Somewhere along the line at one of the meetings she's been at 
recently, I heard that you were considering putting the exit of that property, which would be difficult to get 
out onto Airport Road, directly into Calle Atajo. That all affects us and we support him, support this 
property, but I just wanted to put that into the record that we are concerned about all of that." 

The Public Hearing was closed 

MOTION: Councilor Dominguez moved, seconded by Councilor Wurzburger, to Adopt Ordinance No. 
2013-05, approving Case #2012-137, 4327 Airport Road Rezoning to C-1, with all conditions of approval 
as recommended by staff 

DISCUSSION: Councilor Dominguez said right now the property to the north of the subject property is 
zoned R-1, and Ms. Wynant said this is correct. 
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Councilor Dominguez asked if that is consistent with the General Plan, and Ms. Wynant said this is correct. 

Responding to Councilor Dominguez, Ms. Wynant said there is a significant condition for the future to 
consider any development to occur on the property to the east and to the north, as that property gets 
developed, then as the Traffic Engineering required is that there be access to Calle Atajo and an easement 
created across that to gain access for this property to that street, so that we don't have a more or another 
more intensive kind of use of Airport Road. 

Councilor Dominguez said, "I see the condition here, and it really just talks about at the time of.. .. I guess if 
the property does want to rezone, traffic will have to be considered, but it doesn't necessarily mean that it 
has to go through Calle Atajo. It just says that may require that." 

Ms. Wynant said she spoke with Sandra Kassens who works with John Romero, and she thinks they 
wanted to reserve the right, or to call attention to there needing to be better coordination to access away 
from Airport Road, if possible to this adjacent street. 

Councilor Dominguez said, "We will never know that until, and if, the [adjacent] property owner goes 
forward with some sort of application." 

Ms. Wynant said this is correct. 

Councilor Calvert said he has questions about the future not the present. He said, "When we look into the 
future and we're looking at its current infrastructure being a well and a septic system. And, as the area 
develops, I'm wondering how well either of those are going to continue to fit into the area. And so, when 
we talk at the time of the development of the surrounding property, I think we need to be looking at, also, 
the possibility of hooking up to City Sewer at a minimum. I'm at a lost , when things start filling around it, 
how the leach field and all that will work very well, and if you can keep it self contained on that small lot. I'm 
cure it's not a problem right, there's nothing around it." 

Councilor Calvert continued, "I'm just concerned. I know we're tried to work our way off those things within 
the City limits as we go through. And I know we don't allow any new wells, and that doesn't mean people 
with existing wells can't use them. One of the justifications for staying with a well is, I think it says water 
service .... the water service will need to be complied with. The [inaudible] that it wasn't available in the 
close enough vicinity. I think as development increases in that area, it will, most assuredly, probably will be 
available at some point. That's a concern of mine as we look toward the future, and since we're talking 
about the future and some of the conditions here, I'm wondering if we want to think about those types of 
issues in this area, because I don't think we want to continue to promote more or existing septic systems 
any longer than we need to have them in operation." 
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Councilor Dominguez said he completely agrees. He doesn't know the history of this property in terms of 
when it was annexed. He said if it was to be some sort of redevelopment, the City would have conditions 
at that time to require them to connect to City utilities. 

Councilor Calvert doesn't know if we can attach conditions on this project. He said we were talking about 
"at time of development of the surrounding property," and thought that might be the trigger on some of 
these things. He doesn't know how well those things will match in the future. He said the other parcel is 
quite bigger and he can't imagine them being on a septic system, so they're probably going to have the 
sewer line brought in, or attached to the closest [sewer line]. This might be a good opportunity for this 
property to do the same. 

Councilor Dominguez said this is a separate piece of property and a separate property owner, from the 
property surrounding it, and asked if this is correct. 

Ms. Wynant said this is correct. 

Councilor lves asked, "Looking at the aerial photo from 2011, that shows the property and shows the 
footprint of the building on it. Do you know where the leach fields, where the septic system runs, and do 
they cross the property boundary into the adjoining tract or not." 

Ms. Wynant said, "I assumed it was west of the building in a vacant space, and I think I'd have to defer to 
the Applicant on the exact location on that. Stand Holland of the Wastewater Division is aware of this and 
has had a conversation with the applicant as to the limitations, just a brief discussion like that.' 

Councilor lves said he is curious if it potentially encroaches either onto the adjoining property, given that 
this parcel was carved out of a larger tract, whether or not we might have those issues coming back to us .. 

Councilor Trujillo said, "Looking at the picture on page 26 of 42, at 4327 Airport Road, I see the parking lot, 
and as I'm looking at it right now, that property right now, it looks like there are only 3 parking spaces, but 
off to the right, I see an adjacent parking lot, encroaching into the other property. I just want to know is that 
parking lot is part of- what's it part of- is it part of that property or is it part of the other property." 

Ms. Wynant said, 'The 3 parking spaces in front of the structure are those that belong to the applicant, the 
property owner. The others are right up to the building, and like you said, extend over into the other 
property. It's not an ideal situation. Back when the Board of Adjustment looked at this, I think they were 
trying to allow him to continue on with the business in this large building that was zoned residential. They 
gave him a parking variance from 7 required spaces down to 3, because it's just, I believe it's just Robert 
Horne, the business owner and property owner, and possibly an assistant or someone, but it's a really 
small operation. So yes ... " 

Councilor Trujillo said, "So it's a variance, right. Just for those extra 7." 
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Ms. Wynant said yes, back then it was a variance from 7 to 3 parking spaces. 

Councilor Trujillo said his only concern is, not that it would happen .... that part of the parking lot technically 
is serving this piece of property and Ms. Wynant said this is correct. 

Councilor Trujillo asked, "So would that section would it get the same variance, that little section there 
since it is part of.. .. so it's not." 

Ms. Wynant said it is not part of this property. 

Councilor Trujillo said, "I just want to make sure that doesn't come back and bite us somewhere down the 
line. All right. That's alii have." 

VOTE: The motion was approved on the following Roll Call vote: 

For: Councilor Calvert, Councilor Dimas, Councilor Dominguez, Councilor lves, Councilor Rivera, 
Councilor Trujillo and Councilor Wurzburger. 

Against: None. 

6) CONSIDERATION OF BILL NO. 2013·11: ADOPTION OF ORDINANCE NO. 2013·06. 
CASE #2013·138. 554 JUANITA STREET REZONING TO C·4. DAVID SCHUTZ, 
AGENT FOR IGNATIOS PATSALIS REQUESTS REZONING OF 0.165± ACRE FROM 
R-8 (RESIDENTIAL, 8 DWELLING UNITS PER ACRE) TO C-4 (LIMITED OFFICE, 
RETAIL AND ARTS AND CRAFTS). THE PROPERTY IS LOCATED ON THE 
NORTHEAST CORNER OF PASEO DE PERALTA AND ST. FRANCIS DRIVE AND IS 
WITHIN THE C-4 ELIGIBILITY AREA. (DONNA WYNANT) 

A copy of a Memorandum prepared January 30, 2013, for the February 13, 2013 City Council 
Hearing, with attachments, to Mayor David Coss and Members of the City Council, from Donna Wynant, 
Senior Planner, Current Planning Division, is incorporated herewith to these minutes as Exhibit "9." 

A copy of 544 Juanita Street Rezoning Owner Imposed Excluded Uses, entered for the record by 
David Schutz, is incorporated herewith to these minutes as Exhibit "10." 

The staff report was presented by Donna Wynant. Please see Exhibit "9" for the specifics of this 
presentation. 
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Public Hearing 

Presentation by the Applicant 

David Shutz was sworn. Mr. Shutz said he represents lgnatios Patsalis, owner. He said they 
have read the staff report and concur with the conditions of approval. Mr. Shutz said they sent out 160 
certified letters to owners and occupants within 300 feet of the property about the ENN on September 19, 
2012, noting 10 people attended. 

Mr. Shutz said, "After presenting our proposal, some of the neighbors expressed their concerns 
about traffic issues, off-street parking, on-street parking, traffic congestion, and those kinds of things as 
Donna noted. After listening to the neighbors' concern, we requested we go back to the drawing board 
and have another neighborhood meeting a month later, after we had a chance to address some of those 
concerns. I must mention that some of the issues and some of the concerns that were raised by the 
neighborhood, were measures that could be taken by the developer, Mr. Patsalis, to address those issues. 
And some of the problems that were raised by the neighbors were issues and measures that could be 
taken by the City to address some of those issues - painting the curbs, reducing the speed limit, assessing 
the sequencing and timing of the stop light, the signal light at Paseo and St. Francis Drive, highlighting and 
repainting the "Do not Park" X-block at that intersection, and a number of other issues that Mr. Romero will 
address, hopefully, momentarily." 

Mr. Shutz continued, "So we did go back to the drawing board, and we had another meeting on 
October 171

h, I don't know if John is still here. I guess he left, maybe Councilor Calvert can address some 
of the things that we just spoke about. So we had another meeting on October 171

h and there were 4-5 
folks that showed up to that meeting, and I'd like to go through the plans with you to explain to you what 
we did, from the owner's standpoint to try to mitigate some of those concerns that the neighbors had." 

Mr. Shutz continued, using enlarged drawings/photos of the site, "The property in question is "this" 
property right here. Owl's Liquors is right "here." This is St. Francis Drive, this is Paso and this is Juanita 
Street. In the early 1960s when St. Francis Drive was blasted through the West side neighborhood, it 
created an anomaly, in that we have this short distance between Juanita Street and St. Francis, and right 
now, it's just really not suitable for residential use. You've got the veterinary clinic here. You've got the 
chocolate and coffee house down here, Stone Forest, Owl's, and a lot of these former residences are now 
transformed into commercial properties." 

Mr. Shutz continued, still using enlarged drawings/photos of the site, "There's an X-box here, with 
a sign that says, 'Do not stop in the X-box.' Well the problem arises when folks do stop in the X-box and 
folks can't get onto Paseo from Juanita Street. And one of the main concerns that the neighbors have, and 
we're supportive, is to highlight this X-box, at least repaint it, and maybe put some additional signage on 
this sign so that folks know not to stop there. But the real problem exists at the traffic signal here on St. 
Francis Drive. And Mr. Herrera and I, and a couple of others, and Councilor Calvert was there, timed the 
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lighting sequencing of this signal light. And so what happens is when the Farmers Market is active, or 
when there's other activities at Warehouse 21 or other activities, you get queuing here on Paseo de 
Peralta. And so when the left arrow to come onto St. Francis Drive turns on, it stays on for 9 seconds. If 
this guy "here" is asleep at the wheel, by the time he makes that left turn movement, he takes up 4-5 
seconds. It only stays on for 9 seconds, so you get this congestion and queuing. Then the light turns 
green and it only stays on for 15 seconds. So you have a problem whereby folks that are trying to get into 
this lane to get in the left turn movement onto St. Francis Drive are constricted. So we've requested, and 
the neighbors have requested, that the City, and Councilor Calvert can attest, that they reassess the timing 
and sequencing of the light." 

Mr. Shutz continued, still using enlarged drawings/photos of the site, "Another major concern is the 
speed limit on Juanita. It's now currently 25 mph. We had suggested that it be reduced to 20 mph, and 
possibly some traffic calming measures on Juanita Street. The other main component of some of the 
measures that we've taken in concert with the neighbors, is by designating Juanita as residential permit 
only parking street, as is the case on Alarid Street. So, we've initiated that process with Sevastian Gurule, 
and your staff and we're moving forward on that front. So we're doing some things with the neighbors. 
They can speak to some of the things that they're very interested in. I think I've highlighted some of them. 
Let's put the Site Plan up." 

Mr. Shutz, referring to the enlarged Site Plan, continued, "In terms of some of the things that we 
did to alleviate some of their concerns. 'This' is St. Francis Drive. 'This' is Juanita Street and 'this' is 
Paseo. What we've done, we have adequate parking. And what we've done to prevent tenants from 
backing out into Juanita Street, which complicates traffic. There's been some accidents as the result of 
them backing out, not on this property, but on other properties, backing out onto Juanita Street. We put in 
back-in spaces 'here' and 'here,' so that these cars back in and come out in a forward movement. So that 
alleviates that problem." 

Mr. Shutz, still referring to the enlarged Site Plan, continued, "We've also provided our immediate 
neighbor to the north a 15 foot landscape buffer on the north side of here property. We've been working 
with her for the last several weeks to develop a plan that she's comfortable with. We also are going to 
landscape the entire perimeter of the property to soften the impact of the parking lots here. The Floor 
Plan, yes, get the Floor Plan." 

Mr. Shutz, referring to the enlarge Floor Plan, continued, "The existing structure is 1,100 sq. ft. It 
really can't accommodate that much activity. We're looking for an office space, a very low scale impact 
office situation. We've committed to the neighbors to keep the building at a residential scale. We're not 
going to add any square footage to the building. And we've got 6 parking spots on the property to 
accommodate 2-3 people that might be employed there. And you can see, it's very very limited." 

Mr. Shutz continued, "There are approximately 32 permitted uses in the C-4 District and, working 
with Mr. Patsalis, we've agreed to exclude some of the uses that could go there under the C-4 Zoning, that 
would have what we consider to be an adverse impact on the neighborhood and excluded them -fast food 
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restaurants, utility substations. And those kinds of uses that would have an adverse impact on the 
neighborhood, we've excluded them. I have a list of those exclusions that we've imposed as a condition to 
the rezoning. These are allowed uses that we are .... [The balance of Mr. Shutz's remarks here are 
inaudible because he was away from the microphone passing out copies of the list [Exhibit "10."]." 

Mr. Shutz said, "I do want to say in closing that Mr. Patsalis, who's been a friend of mine for many 
many years, is committed to doing whatever he has to do to alleviate any concerns that the neighbors 
might have, now and in the future, and I stand for any questions." 

Questions by the Governing Body prior to the Public Hearing 

Councilor Trujillo asked, "Pertaining to the traffic right there at that intersection of Hickox and St. 
Francis Drive, do you know if there are traffic cameras at that intersection." 

Mr. Shutz said, "Yes, there are, at that light, and it's my understanding Councilor, that the Traffic 
Division has sought funds to do a complete traffic analysis along the St. Francis Drive Corridor, I 
guess, Mr. Manager, is it a smart camera, sequencing system along the corridor. I'm not sure 
what, Mr. Romero." 

Robert Romero, City Manager, said, "We've applied to the DOT for new signal heads for many of 
our signals, and they're the newest and most innovative, and we're thinking we may get them." 

Councilor Trujillo said, "I've got a Resolution coming around in a few weeks, so we'll discuss on 
that. I just wondered because when you said the 9 seconds, that's what confused me. I said if we 
have the traffic cameras sending the beam, isn't it picking it up." 

Mr. Romero said they also will be looking at the timing of the intersection. He said it, "It might just 
be set like that. I spoke to John [Romero] earlier and he said they are going to be evaluating the 
timing at that intersection." 

Councilor Rivera said, "I know Juanita Street has been a big issue as far as on-street parking 
goes. What is the plan to alleviate people from parking in the street at all." 

Mr. Shutz said, "As I mentioned earlier, two streets over from Juanita Street, on Alarid and on 
Catron Street and in several other areas throughout the City, the City has an administrative 
procedure that allows the neighbors to petition the City to designate their street for residential 
parking only by permit. And what happens is 75% of the property owners, in this case, on Juanita 
Street, would sign a petition. And we would bring it to Mr. Gurule's office and they would then 
implement and do an assessment of the street, in terms of how many residential permits each 
property owner would get, depending on how much land they have off-street and on-street 
frontage. After that analysis is conducted, the property owners would get their permits and they 
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would give them to family members and friends, to be able to park there without hassle. In the 
case of the Farmer's Market, if folks wanted to park on Juanita Street during a Farmer's Market 
event or a Warehouse 21 event, they would not be able to park there without a permit." 

Mr. Shutz continued, "If you drive down Juanita Street now, during the day when the Farmer's 
Market is on-going or other events up the street, you'll see folks parking on Juanita Street on the 
curb side and so forth. Whereas if you go to Alarid Street, it's wide open, except for permitted 
parkers." 

Councilor Rivera asked if the business owner would be eligible for the resident parking permits, or 
if it is just people that reside there full time. 

Mr. Romero asked if he is speaking of this Applicant and Councilor Rivera said yes. 

Mr. Romero said, "I'm not sure that there's room. This property is right at the corner." 

Mr. Shutz said, "The Code calls for us to have at least 6 spaces off street and we have 6. And 
now, if you look at the reality of it, in an 1,100 sq. ft. office facility, you really can't have more than 
2 employees, a principal, a receptionist and a couple of offices. So we have sufficient off-street 
parking for this facility, and we wouldn't be seeking residential parking for non-employees or 
residence, because this would be an office. Typically what happens, Councilor, is on the 
weekends when the Farmer's Market is active, folks are parking on Alarid, Lolita, Juanita and 
they're not neighbors. In this case, if it's an office use, on the weekends, there would be nobody 
there." 

Councilor Rivera asked if there are plans for City staff to paint the curb along this business so that 
people can't park. 

Mr. Shutz said Councilor Calvert is better suited to address that issue. He said, "It is my 
understanding and I just read an email memorandum from John Romero, the City Traffic Engineer, 
to Councilor Calvert regarding some of those issues." 

Councilor Calvert said, "What I will say on that, I'll want to let the public make their comments first. 
But, I think there are two schools of thought on stripes, painting curbs for non-parking and such. If 
one of the concerns is the speed on the street, the more cars you have parked on the street, the 
slower people tend to go. So when you start excluding places for parking, you're sort of going 
against one of your other objectives. So, I'd like to hear from the public on this, in terms of their 
preference on some of these things, as to what they think is most important." 

Councilor Rivera asked if any of the traffic studies will be done on Sundays when church is on at 
the nearby Church. He said, "I know that's when traffic seems to be at it's worst. Are they looking 
at that." 
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Mr. Shutz said, "We've met with Mr. Romero on a couple of different occasions with Ms. Wynant, 
and the TIA, a Traffic Impact Analysis, wasn't required of us, and I can't answer as to whether or 
not they're going to do their traffic counts on Sunday or whenever. I thought Mr. John Romero 
was going to speak to that, but he's not here." 

Councilor Calvert said, "I think also, on that point, Councilor, some of the worst times are, 
especially evening commute times, when people are exiting downtown and coming on that side of 
Paseo de Peralta. It's on the same lane side as Juanita, and that's when they start getting the 
conflicts with the box area that's supposed to be left vacant for Juanita Street. It's not to say that 
it doesn't happen frequently throughout the day, but I think that's when it's at its worst. And I 
personally experienced it in trying to get out of there." 

Mr. Romero said, "Councilor, the peak hour traffic is usually the morning peak or the afternoon 
peak, so we could look at that one event, Sunday at Church. However, these are usually the 
hours that we count and design for." 

Councilor Rivera reserved the balance of his questions until we hear from the public. 

Speaking to the request 

Mayor Coss gave everyone 3 minutes to speak to the issue. 

All those speaking were sworn en masse. 

Lawrence Longacre, 609 Calle de Marcos [previously sworn], said he was raised on Juanita 
Street. He said, "My folks moved there in 939, and I was there until 1952 when I graduated from Santa Fe 
high and went on about my life. 30 years ago, I used to sit right there where Dimas is sitting, and before 
that, I chaired the Planning Commission for the 3 years, so I know the movida. I know what goes on. My 
daughter, Vicki Gage lives on Juanita Street and she bought the house from the estate after my mom died. 
So, when Ray Lopez called me to come over here, I said you can't fight City Hall. It's a done deal. And 
why did I say that, because back in the days [inaudible] the same thing came up again. Only at that time it 
was Jim Siebert instead of David and it was Ms. Kurtz, who owns Tomasita's, instead of Mr. Patsalis. The 
conditions are still the same, but since the City's not the same, the conditions which remain unsolved, the 
traffic, has gotten worse. It has been exacerbated with the Farmer's parking, and people can't find parking. 
I don't understand why they would buy this property, but.." 

Mr. Longacre continued, "The main problem is the traffic. Juanita Street is so narrow that if you 
park two cars side-by-side, one on one side and one on the other, it's doubtful if you could even get a 
bicycle [through the street]. Talk about getting an ambulance in there. Talk about getting a fire truck in 
there, well think about it. So there's a lot of issues and why penalize. Actually, if this goes through, it's 
what they would call a coup de gras. It's a fancy French word for putting someone under the usury when 
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they're wounded. Because on one side they built 3-story high apartments. And we went to the Planning 
Commission and we told them about the parking. They made a deal just like David says. They made a 
deal. Well they didn't keep the deal. It's a terrible mess with all those people living in that high rise trying 
to park and then next to Mr. Herrera's house, is a two-story. In front of Vicki's house, is an animaf hospital. 
So you can imagine the traffic." 

Mr. Longacre continued, "None of you live down there, so you don't know. The only people know 
what goes on the street in Santa Fe, are the people that live there 24/7 and they know what goes on day 
and night. The rest of you, and I sat there and did the same thing. I didn't know what went on down there, 
or up there, or whatever, just whatever comments was told to me." 

Mr. Longacre continued, "If this goes through, it's the end. It's just one more thing and maybe, 
mercifully, you'll leave Juanita Street alone. But the traffic is terrible and this will only complicate matters. 
What David said about the traffic is the truth and it's only worse than it was. And I'm asking why did it 
come back up. Now, if Ms. Kurtz was lucky enough to unload the property to someone else, unless they 
know something that I don't know." 

Roy Lopez [previously sworn], said, "I'm against the office because of traffic going in and out of 
Juanita Street and Paseo de Peralta, and the box where people can't get out Juanita Street and the people 
from Paseo de Peralta block the box. Thank you." 

Rick Martinez [previously sworn], said he is here to speak on behalf of Roy Lopez and his 
mom, and Tony Herrera, at the same time, and address some of these issues that have come up. Mr. 
Martinez said, "As you know, that intersection is really ... one of their big concerns, when you look at what's 
in the future ahead for this whole area, we have the Railyard which is only maybe 60% built-out, and I 
know you guys are bringing your offices in there, and that's going to add a lot more traffic, but once the 
Railyard gets built out, you are going to have a heckuva lot more traffic there. You have the box that's 
sitting there. It hardly ever gets painted, but I understand it's going to get painted now. We see signs on 
St. Francis Drive and Cerrillos Road where the train has its stop, it says, 'Do not park in the box.' That's 
something the neighborhood has asked frequently to put maybe an overhead one. I know that might be in 
the works, but it is better to see it done than to see it on paper. I think that's an important part." 

Mr. Martinez continued, "I also want to address some of the other things about the Rezoning. That 
whole Juanita Street, the whole west side of Juanita Street, is all going to be zoned C-4 in the future. 
Every house that is along there can all go [C-4], and their only egress and ingress is through Juanita 
Street. You look at all the ones you just approved tonight, the rest of the ones that are there, they all get 
off on St. Francis Drive. This is a unique place, they all exit through Juanita Street. There's no exit to St. 
Francis Drive, and I think that's something you're got to consider when thinking about this." 
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Mr. Martinez continued, "And one of the other things too I was noticing. I noticed the exclusions 
they did, one of them is fast food restaurants. What about restaurants. There was a restaurant proposed 
there at first. Now, they're not excluding that restaurant, so there could be a restaurant in the future there. 
I think some of the neighbors that the restaurant period be excluded completely on that whole thing." 

Mr. Martinez continued, "But some of the things that are coming forward on this. We're really 
starting to look at this, but I think it's time that you started doing something, because the neighborhood has 
given up a lot in the past, and now it's time to start giving back something to the neighborhood, and 
protecting that whole intersection in the future, because that whole intersection is going to be a mess in the 
future." 

Mr. Martinez continued, "There's just one thing I wanted to point out. If you can see the box right 
there, there's a car parked right in the middle of it. And it's always like that all the time, so it's just proof that 
this happens all the time. Thank you." 

Lucy Viele, 550 Juanita [previously sworn], said her house abuts the property in question. She 
said, "First I want to say about the traffic, I don't feel like there being a small office there is going to 
increase the traffic at all. But what has happened, is this whole thing has brought to light the problems that 
need fixing which is great, this whole process. I also feel absolutely fine about it being office building. 
They're putting in a nice 15 foot buffer of landscape between my house and their property. And they have 
worked together with me on figuring that out. So I don't really have any concerns, particularly if the traffic 
problems brought to light get taken care of, but I don't think this is going to add to these problems. The 
veterinarian could use an exit onto St. Francis. They bring in a lot of traffic -deliveries and people and 
they're much busier than this office would be. And that's all. Thank you." 

Rose Celine Lopez was sworn. Ms. Lopez said, "And I live across from the house that we're 
discussing tonight. Anyway, the Council which is part of the City, they have dumped everything on Juanita 
Street- the Railyard people, parking on Juanita Street, the condos, the animal hospital. And so the 
property that's being discussed tonight, I live across the street from there, and the entrance is on Juanita 
Street. Anyway, on Sunday night, because I like to go to bingo, and there was something going on, on the 
church on West Manhattan, and the cars were parked on Juanita Street, about a mile long. And then at 
the entrance, there were two cars opposite on Juanita. We couldn't even get into Juanita Street. My bingo 
van couldn't get into Juanita Street. We had to make another exit. So that's the way it is." 

The Public Hearing was closed 

Councilor Dominguez said he has a question of staff. He said, "The exclusions in use that the 
Applicant is proposed, those get recognized how, just with the application itself, or ... " 
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Ms. Wynant said she isn't quite sure. She said, "There are certain uses that are permitted and Ms. 
Baer will take over." 

Councilor Calvert said, "Councilor Dominguez, if I may on that, I think we can add this exclusion list 
as one of the conditions." 

Councilor Dominguez asked, "Is that adequate enough for staff, because sometimes they can get 
lost." 

Ms. Baer said, "Zoning establishes the permitted uses, and we've been advised by several City 
Attorneys that we should not be excluding uses as conditions of approvals of rezoning. The 
applicant can offer those conditions on his own. But, for example, if the ownership of the property 
changed and there was a different owner, the City would not be in a good position to impose those 
conditions. And perhaps the City Attorney would like to weigh in on that, but he has said in the 
past that zoning establishes the permitted uses, and they should not be compromised or excluded 
or condition through a rezoning." 

Councilor Dominguez said, "I know in the past, we've included these sorts of things on plats, but 
because this is a rezoning that's not possible in this case." 

Ms. Baer said, "Not as uses. There are other conditions that the Council can impose, but uses 
typically are not one of them. Uses are established by zoning, just like density. You can't change 
density as a condition of a rezoning." 

Councilor lves said, "It really sounds like what we're talking about then, as opposed to Council­
imposed conditions, is a restrictive covenant running from this property, presumably to the 
neighbors or to the City. In terms of enforcement, that would be in the nature of a private 
contractual right amongst parties with regard to the property. So, while we may not be able to, and 
I understand the recommendation, not to impose conditions given the fact that the zoning calls for 
those types of uses, it is something that could be adopted and put in place by the landowner in 
favor of the neighbors." 

Ms. Baer said, "I believe that's correct, but I would like to hear the City Attorney confirm that. It's a 
legal issue." 

Gena Zamora, City Attorney said, "Restrictive covenants, as Councilor lves described, are 
contractual issues amongst private parties and an owner could choose to restrict the uses on their 
own property by contract, like restrictive covenants, with their neighbors." 

Councilor Calvert asked, "Could we add a condition that they enter into such a covenant." 

Mr. Zamora said, "No. We don't do that." 
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---------------------

Mr. Shutz asked, "May I clarify our position in that regard, and as I understand it from the City 
Attorney, and other attorneys before you, the City cannot impose a condition of rezoning under the 
rezoning permitted uses under the C-4 Zoning District. But we, as owners, can enter into a 
covenant with the City to restrict certain uses that we feel have an adverse impact on the 
neighborhood and we've said we will do that, and these are the uses that we're excluding, 
including restaurants, fast food or otherwise, as we so stated at the Planning Commission. And 
this list was given to the Planning Commission because we feel that some of these uses would 
have an adverse impact on the neighborhood. We're primarily looking at office, low level, low 
activity office facilities for a lawyer, maybe an insurance agent, an accountant. So, yes, these 
restrictions we are imposing that will run with the land in perpetuity, regardless of who owns the 
land. 

Mayor Coss asked, "Who is the agreement with, or the covenant with." 

Mr. Shutz said, "These are conditions of approval that we are enacting." 

Mayor Coss said, "We can't impose those conditions of approval .... " 

Mr. Shutz said, "We're not requiring that. We're imposing them. We can impose any contractual 
obligations we want to on the property as a condition of approval on our own accord. The City's 
not requiring it." 

Councilor Trujillo said, "Well on that point then Gena, they're imposing [the condition]. They sell it, 
say 5 years from now, these restrictions don't stay with it. The new owner can say, hey I want to 
put a restaurant here now. Is that right." 

Mr. Zamora said, "They can impose restrictions on the deed, and if they're doing restrictive 
covenants with neighbors, there are other parties involved, then failing to abide by that would be a 
breach of contracted enforced by whoever they've contracted with. So, the evidence of these 
imposed restrictions would be recorded, restrictive covenants, or recorded deed restrictions." 

Councilor Trujillo said, "The other question I have of Mr. Shutz is, there is no consideration of 
possibly putting the driveways facing St. Francis Drive." 

Mr. Shutz said no. 

Councilor Trujillo asked why. 

Mr. Shutz asked if he means exit onto St. Francis Drive, and Councilor Trujillo said yes. 

Mr. Shutz said, "Because the Department of Transportation will not allow it because of sight 
distance." 
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Councilor Trujillo said, "But yet on Hickox and all that, where there is the Owl's liquor they're still 
there. Has the DOT said they won't do this." 

Mr. Shutz said no. 

Councilor Trujillo said, "So we haven't gone to the DOT yet to find out, yourself. You haven't gone 
to the Department of Transportation to see if they would allow a permit." 

Mr. Shutz said, "Councilor, I've been in this business for many many years, and I can tell you, 
without a question, that the Department of Transportation, and the City Traffic Engineer, will not 
allow any access onto St. Francis Drive from this property because of sight distance issue. They 
did not allow it on the veterinary hospital. They did not allow it on the chocolate factory. They did 
not allow it for all of those, and they won't allow it here. It's just impossible. It doesn't make any 
traffic sense at all. Councilor, by any means, we wouldn't ... " 

Councilor Calvert said, "There's a difference on one side of St. Francis than the other, because 
when they cut it up, the people on Juanita still had, their main access was Juanita. But the people 
on the other side, the only access they had was to St. Francis, so that's just the way it turned out 
when they ran St. Francis through there. Mr. Shutz is correct. I checked with John Romero. I'm 
still a little puzzled that the veterinary clinic ... they put in this gate so that they could access St. 
Francis, but as part of the conditions of approval they weren't allowed to access St. Francis, so I'm 
pretty confident that that's the case. On this side they don't want ingress and egress onto St. 
Francis, and this property, especially that close to an intersection would be problematic." 

Councilor Trujillo said, "No. Being I work for the DOT, I don't speak for the DOT, but I've seen 
them do other things, so." 

Councilor Dominguez asked, "Given that, and I don't even know if this is a fair question, or a 
question that can be answered, but given these exclusions that the applicant has provided, is there 
any other zoning that fits better with the use they're wanting to have only." 

Ms. Baer said, "What they're proposing is basically a C-1 use as well, but I wouldn't say it's a 
better use. It could work as well, but the C-4 was established, especially in this District, in order to 
allow this kind of office use. It's transitional and a buffer to the residential uses, so I wouldn't say 
there was a better zoning." 

Councilor Calvert said, "I would like to ask some of the residents, because I know. First let me 
state for the record, I did meet with some of the residents out there to discuss traffic. Mr. Shutz 
happened to be out there at the same time, but I expressly told him that I wasn't going to be talking 
about his project while I was out there. So I just want to make that clear for the record. But when I 
was out there, it wasn't clear to me that the residents wanted the residential parking permits. And 
so, what I would like is to ask that question of any or all of the residents that I've spoke with: Do 
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you want those residential parking permits. Because I know that in some cases, they are there but 
some people consider them a hassle, because you've got to remember to put the parking permit 
out there, and do you have enough for your guests and all that. So I would just like to put that 
question to the residents, do you really want that." 

Roy Lopez [previously sworn] said, "Yes, I would like the residential parking because, like Ray has 
said, you get the people from the Railyard on Saturdays and they take over Alarid, Lolita, Juanita 
Street, and I go visit my mom. I can't even go park at my mom's house, because everybody else 
is taking that parking and that's the problem that's been there and the box, so I would come out for 
it. If I can't even visit my mom, and I've got to park at the Railroad. And the Railyard has parking 
and how come the people won't go pack over there. Because they're too cheap to pay for the 
parking there, so they take over our streets." 

Councilor Calvert said, "I did ask John [Romero] to look into a variety of improvements in this area. 
And I'll just read to you what he has said. He said, "Councilor, below is the status of how we are 
addressing the issues brought up on Juanita Street. Remarking of 'Do not stop in box' markings, 
meaning the ones on the street, this is scheduled to be performed once the weather warms up. 
Placing the 'Do not stop in box' overhead, the only standard we were able to find for an overhead 
sign support was that from the New Mexico Department of Transportation, which is somewhat of a 
major structure that may be difficult to install in this location. We will continue to look for other 
standards." 

Councilor Calvert continued, "And I have asked him to look at the possibility of putting a sign out 
from ... there's a light pole there on the corner, and I've asked John to look at the possibility of 
putting a sign that gets your attention better, it sticks out from that, if that would be workable, as 
opposed to the little sign that's attached to the utility pole over there right now. Re-marking 
crosswalks at St. Francis and Paseo de Peralta, this is scheduled to be performed once the 
weather warms up, also. Look at the signal green time on Hickox at St. Francis. We will look at 
this and make adjustments where possible. So they will be studying the timings of the lights 
there." 

Councilor Calvert continued, "The place count-down pedestrian signal heads at the St. 
Francis/Paseo de Peralta signal. This is the one that gives you indication of how much time you 
have to cross the street, and this going across St. Francis. The City is currently applying for 
Highway Safety Improvement Plan Program funds administered by New Mexico DOT, for the 
purpose of upgrading all pedestrian signal heads throughout the City. And evaluate the possibility 
of reducing the speed limit on Juanita from 25 to 20 mph. We conducted a speed study yesterday 
on Juanita Street, and yesterday was Tuesday, which showed an 85% speed of less than 20 mph. 
We will be adjusting the speed limit to 20 mph." 

City of Santa Fe Council Meeting: February 13, 2013 Page 30 



Councilor Calvert continued, "So, I think staff is quite willing to work with the folks there and is 
willing to make some of these changes that they want. I think, I don't know that this project is 
going to change what goes on on that street. One might argue, might, that being commercial, it 
will actually ease some of the congestion problems because the traffic will be coming and going at 
different times. If you have all residential, then everybody tends more to be coming and going at 
the same time. Whereas, if you have commercial mix in there, and I think this is partly why this C-
4 was put in here, but not the main reason I don't think." 

Councilor Calvert continued, "So I think, if Mr. Shutz can put that as a deed restriction, I think it 
would be best done as a deed restriction, but we can't impose that. I don't know, I think .... I don't 
think it's, the next door neighbor said, this project is necessarily going to add to Juanita, but I think 
the City can continue to work with them, and maybe with the residential parking permits, they will 
have more access to their own parking and that will also help the situation that has been created 
overtime." 

MOTION: Councilor Calvert moved, seconded by Councilor Wurzburger, to adopt Ordinance No. 2013-06, 
approving Case #2012-138, 554 Juanita Street Rezoning to C-4, with all conditions of approval as stated in 
the Council packet, as recommended by staff. 

DISCUSSION: Councilor River said there are a number of businesses which get deliveries- Federal 
Express, UPS vehicles, and asked how those vehicles maneuver on such a tiny street. 

Councilor Calvert said, "Not well. The veterinary clinic is a problem, because they get UPS deliveries 
frequently, and they did while I was there, and they had problems. He couldn't keep going on the street, 
because there were cars parked on both sides and he couldn't fit through there. But, it's unfortunate that 
we are not allowed to use the exit gate. I can see why the DOT or whomever wouldn't want people 
entering there, because you would have people slowing them, and have people behind them backing up or 
something as they turn in there. But if the person exiting can get out into the flow of traffic, it would 
probably be less of a hazard. But I asked John Romero about that, and he said it was a condition of the 
project that they were not allowed to use St. Francis entering or exiting. That was the condition of that 
project. It befuddles me why they built the gate there. Maybe it's for emergency, I don't know." 

Councilor Rivera said, "It is a problem for these neighbors and I feel for them. It has been an issue since I 
was the Fire Chief, being down that road several times, realizing that an ambulance or a fire truck cannot 
get through is just a recipe for disaster. And I think that this project, though on the wider side of the street 
still adds to an already difficult situation, so because of that, I cannot support it." 

Councilor lves asked, "In terms of parking on Juanita Street. This property, you have indicated, if allowed 
to rezone will have 6 spaces on the property. Would there be any use allowed of Juanita Street, in 
addition to the parking spots on the premise." 
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Ms. Wynant said, "They're not to park on the street. That's what the required off-street parking is in place 
for, and it's a small structure, 1,100 sq. ft. or so, there's not going to be required that many parking spaces, 
and they're supplying that on site. And I think it's going to have to be part of their operation to make sure 
that their employees, and any visitors don't park on the street. That they park on the site itself." 

Councilor lves said, "I do note in the picture, the aerial which is page 27 in our packets, which shows the 
premise in its existing use, while I can't be sure that they're all vehicles, has apparently 7-8 on it currently. 
So if there are 6 spaces, it sounds like it actually like it might be easing some of the parking on the street. 
And if they can't park on the street, if they can only park on the premise, that may serve to relieve a little bit 
of congestion at the exit from Juanita Street onto Paseo de Peralta. Thank you." 

VOTE: The motion was approved on the following Roll Call vote: 

For: Councilor Calvert, Councilor Dimas, Councilor lves, Councilor Wurzburger and Mayor Coss 
voting to establish the 5 votes necessary to adopt an Ordinance. 

Against: Councilor Rivera, Councilor Trujillo and Councilor Dominguez. 

Explaining his vote: Councilor Trujillo said, "You know, I think Juanita Street has been put 
through enough, and the same thing the Councilor said about the fires and all that, so I'm going to 
vote no." 

Explaining his vote: Councilor Dominguez said, "For me, the challenge that I see is a way to 
restrict these uses, because I can see where if there is more intense use, it's going to be an even 
worse problem, so I'm going to vote no." 

I. ADJOURN 

The was no further business to come before the Governing Body, and upon completion of the 
Agenda, the meeting was adjourned at approximately 8:45 p.m. 

Approved by: 

]::::hY-~ 
Mayor David Coss 
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ATTESTED TO: 

Respectfully submitted: 

Melessia Helberg, Council Stenogra 
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City of Santa Fe, New Mexico 
LEGISLATIVE SUMMARY 

RESOLUTION NO. 2013-
.. --

ITEM# JZ 
Senate Bill394- Community Solar Facilities 

SPONSOR(S): Bushee, Calvert 

SUMMARY: The proposed resolution supports New Mexico Legislation, SB 394 which, 
if approved, would provide public electric utilities a vehicle to administer 
community solar programs within their service territories 

PREPARED BY: Melissa D. Byers, Legislative Liaison 

FISCAL IMPACT: No 

DATE: February 12,2013 

ATTACHMENTS: Resolution 
FIR 
SB394 
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CITY OF SANTA FE, NEW MEXICO 

RESOLUTION NO. 2013-_ 

INTRODUCED BY: 

Councilor Patti Bushee 

Councilor Chris Calvert 

10 AN URGENT RESOLUTION 

11 SUPPORTING PROPOSED STATE LEGISLATION, SENATE BILL 394 ("SB 394"), 

12 RELATING TO UTILITIES; AMENDING A SECTION OF THE PUBLIC UTILITY ACT 

13 TO PROVIDE FOR COMMUNITY SOLAR FACILITIES TO QUALIFY AS DISTRIBUTED 

14 GENERATION FACILITIES. 

15 

16 WHEREAS, the 60 day session ofthe 2013 Legislative Session began on January 15, 2013; 

17 and 

18 WHEREAS, SB 394, has been introduced for consideration by the 51st Legislature - State of 

19 New Mexico- First Session, 2013; and 

20 WHEREAS, SB 394 would provide public electric utilities a vehicle to administer 

21 community solar programs within their service territories; and 

22 WHEREAS, community solar advocates are driven by the recognition that the on-site solar 

23 market comprises only one part of the total market for solar energy; and 

24 WHEREAS, a 2008 study by the National Renewable Energy Laboratory found that only 

25 22% to 27% of a residential rooftop area is suitable for hosting an on-site photovoltaic (PV) system 

1 



I after adjusting for structural, shading, or ownership issues; and 

2 WHEREAS, clearly, community options are needed to expand access to solar power for 

3 renters, those with shaded roofs, and those who choose not to install a residential system on their 

4 home for financial.or other reasons; and 

5 WHEREAS, as a group, ratepayers and/ or taxpayers fund solar incentive programs and as a 

6 matter of equity, solar energy programs should be designed in a manner that allows all contributors to 

7 participate; and 

8 WHEREAS, the secondary goals met by many community solar projects include: 

9 

10 

11 

12 

13 

• Improved economies of scale 

• Optimal project siting 

• Increased public understanding of solar energy 

• Generation of local jobs 

• Opportunity to test new models of marketing, project financing and service delivery. 

14 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 

15 CITY OF SANTA FE that the Governing Body hereby supports SB 349. 

16 BE IT FURTHER RESOLVED that the City Clerk is directed to forward a copy of this 

17 resolution to the City of Santa Fe lobbyist and the City of Santa Fe State Legislative Delegation. 

18 PASSED, APPROVED, and ADOPTED this __ day of 2013. 

19 

20 

21 DAVID COSS, MAYOR 

22 ATTEST: 

23 

24 

25 YOLANDA Y. VIGIL, CITY CLERK 

2 



1 APPROVED AS TO FORM: 

2 ~.d 3 

4 GENO ZAMORA, CITY A ITORNEY 

5 
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7 
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10 

11 
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18 
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24 

25 M!Me/issa/Resolutions 20 13/Community Solar SB 394 
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City of Santa Fe 
Fiscal Impact Report (Fffi) 

FIRNo. J-351 

This Fiscal Impact Report {FIR) shall be completed for each proposed bill or resolution as to its direct impact upon 
the City's operating budget and is intended for use by any of the standing committees of and the Governing Body of 
the City of Santa Fe. Bills or resolutions with no fiscal impact still require a completed FIR Bills or resolutions with 
a fiscal impact must be reviewed by the Finance Committee. Bills or resolutions without a fiscal impact generally do 
not require review by the Finance Committee unless the subject of the bill or resolution is financial in nature. 

Section A. General Information 

(Check) Bill: Resolution: __ ..,.X.__ __ _ 
(A single FIR may be used for related bills and/or resolutions) 

Short Title(s): SUPPORTING PROPOSED STATE LEGISLATION, SENATE BILL 394 ("SB 394''), 
RELATING TO UTILITIES; AMENDING A SECTION OF THE PUBLIC UTILITY ACT TO 
PROVIDE FOR COMMUNITY SOLAR FACILITIES TO QUALIFY AS DISTRIBUTED 
GENERATION FACILITIES. 

Sponsor(s): Councilors Bushee and Calvert 

Reviewing Department(s): _C=itv:.z....:..A:..:t;:;:to~r~n~eyJ-'~s~O~ffi~•~c:::.e ______________________ _ 

Phone: 955-6518 

Section B. Summary 
Briefly explain the purpose and major provisions 

The purpose ofthe resolution is to express the Governing Body's support for SB 394 which, if adopted would 
provide for community solar facilities to qualify as distributed generation facilities as well as. 

Section C. Fiscal Impact 
Note: Financial information on this FIR does not directly translate into a City of Santa Fe budget increase. For a 
budget increase, the following are required: 
a. The item must be on the agenda at the Finance Committee and City Council as a "Request for Approval of a City 

of Santa Fe Budget Increase" with a definitive funding source (could be same item and same time as 
bill/resolution) 

b. Detailed budget information must be attached as to fund, business units, and line item, amounts, and explanations 
(similar to annual requests for budget) 

c. Detailed personnel forms must be attached as to range, salary, and benefit allocation and signed by Human 
Resource Department for each new position(s) requested (prorated for period to be employed by fiscal year)* 

1. Projected Expenditures: 
a. Indicate Fiscal Year(s) affected- usually current fiscal year and following fiscal year (i.e., FY 03/04 and FY 
04/05) 
b. Indicate: 

c. Indicate: 

"A" if current budget and level of staffing will absorb the costs 
"N" if new, additional, or increased budget or staffing will be required 
"R" - if recurring annual costs 
"NR" if one-time, non-recurring costs, such as start-up, contract or equipment costs 

d. Attach additional projection schedules if two years does not adequately project revenue and cost patterns 
e. Costs may be netted or shown as an offset if some cost savings are projected (explain in Section 3 Narrative) 



Column#: 

Column#: 

ttl Check here if no fiscal impact 

1 
Expenditure 
Classification 

Personnel* 

Fringe** 

Capital 
Outlay 

Land/ 
Building 

Professional 
Services 

All Other 
Operating 
Costs 

Total: 

2 3 
FY "A" Costs 

Absorbed 
or "N" 
New 
Budget 
Required 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

4 5 6 7 8 
"R" Costs FY "A" Costs "R" Costs - . Fund 
Recurring Absorbed Recurring Affected 
or"NR" or"N'New or''NR" 
Non- Budget Non-
recurring Required recurring 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

* Any indication that additional staffing would be required must be reviewed and approved in advance by the City 
Manager by attached memo before release of FIR to committees. **For fringe benefits contact the Finance Dept. 

2. Revenue Sources: 
a To indicate new revenues and/or 
b. Required for costs for which new expenditure budget is proposed above in item I. 

2 3 4 5 6 
Type of FY "R" Costs FY "R" Costs- Fund 
Revenue Recurring Recurring or Affected 

or "NR" "NR" Non-
Non- recurring 
recurring 

$ $ 

$ $ 

$ $ 

Total: $ $ 

2 Finance Directo~ / 



3. Expenditure/Revenue Narrative: 

Explain revenue source(s). Include revenue calculations, grant(s) available, anticipated date of receipt of 
revenues/grants, etc. Explain expenditures, grant match(s),justify personnel increase(s), detail capital and operating 
uses, etc. (Attach supplemental page, if necessary.) 

Not applicable 

Section D. General Narrative 

1. Conflicts: Does this proposed bill/resolution duplicate/conflict with/companion to/relate to any City code, 
approved ordinance or resolution, other adopted policies or proposed legislation? Include details of city adopted 
laws/ordinance/resolutions and dates. Summarize the relationships, conflicts or overlaps. 

The resolution relates to the recently adopted City resolution, Resolution No. 2013-14 which 
directed staff to work with PNM and the New Mexico Public Regulation Commission to implement 
a community solar program for Santa Fe. 

2. Consequences of Not Enacting This Bill/Resolution: 

Are there consequences of not enacting this bilVresolution? If so, describe. 

The Legislature would not be aware that the City supports SB 394 

3. Technical Issues: 

Are there incorrect citations oflaw, drafting errors or other problems? Are there any amendments that should be 
considered? Are there any other alternatives which should be considered? If so, describe. 

None that staff is aware of. 

4. Community Impact: 

Briefly describe the major positive or negative effects the Bill/Resolution might have on the community including, 
but not limited to, businesses, neighborhoods, families, social service providers and other institutions such as 
schools, churches, etc. 

Community solar projects are designed to increase access to solar energy and to reduce up-front 
costs for participants. 

Form adopted: 01/12/05; revised 8/24/05 

3 Finance Director:~ 
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SENATE BILL 394 

51ST LEGISLATURE ·STATE OF NEW MEXICO -FIRST SESSION, 2013 

INTRODUCED BY 

William Soules 

AN ACT 

RELATING TO UTILITIES; AMENDING A SECTION OF THE PUBLIC UTILITY 

ACT TO PROVIDE FOR COMMUNITY SOLAR FACILITIES TO QUALIFY AS 

DISTRIBUTED GENERATION FACILITIES. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO: 

SECTION 1. Section 62-13-13.1 NMSA 1978 (being Laws 2010, 

Chapter 102, Section 1 and Laws 2010, Chapter 103, Section 1) 

is amended to read: 

"62-13-13.1. RENEWABLE ENERGY DISTRIBUTED GENERATION 

FACILITIES--OWNERS AND OPERATORS NOT PUBLIC UTILITIES.--

A. Notwithstanding any other provision of the 

Public Utility Act to the contrary, a person not otherwise a 

public utility shall not be deemed to be a public utility 

subject to the jurisdiction, control or regulation of the 

commission and the provisions of the Public Utility Act solely 

.191136.2 
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because the person owns or controls all or any part of any 

renewable energy distributed generation facility that: 

(1) is located on the host's site or is a 

community solar facility; 

(2) produces electric energy used at the 

host's site and sold to the host or the host's tenants or 

employees located at the host's site or to customers who are 

community solar subscribers; and 

(3) shares a common point of connection with 

the electric utility serving the area and the host or the 

host's tenants [~] or employees or the community solar 

subscribers served by the renewable energy distributed 

generation facility. 

B. Nothing contained in this section shall be 

interpreted to prohibit the sale of energy produced by the 

renewable energy distributed generation facility to the 

electric utility serving the area in which the renewable energy 

distributed generation facility is located. 

C. The community solar facility may be owned by a 

customer of a public utility or a third party. The public 

utility shall purchase renewable energy certificates from the 

owner of the community solar facility or third party at rates 

established in the utility's renewable procurement plan. 

[€.] ~ As used in this section: 

(1) "connnunity solar facility" means a 

.191136.2 
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1 renewable energy distributed generation facility that provides 

2 for the purchase of one or more subscription shares in the 

3 facility, entitling the purchaser to a percentage of the energy 

4 generated by the facility; 

5 (2) "community solar subscriber" means a 

6 purchaser of a subscription share or shares who is a customer 

7 of the public utility and receives net metering based on the 

8 energy generated by that customer's subscription shares at one 

9 or more physical locations to which the subscription is 

10 attributed; 

• 11 (+i+] ill "host" means the customer of a 

12 public utility who uses the electric energy produced by a 

13 renewable energy distributed generation facility and occupies 

14 the site upon which the renewable energy distributed generation 

15 facility is located; 

16 [ftt] ill "renewable energy distributed 

generation facility" means a facility that produces electric 

energy by the use of renewable energy, [aftd] that is sized to 
II II 

19 supply no more than one hundred twenty percent of the average 

20 annual consumption of electricity by the host at the site of 

21 the renewable energy distributed generation facility or for a 

22 community solar facility, and that is sized at no more than ten 

23 megawatts alternating current in accordance with applicable 

24 interconnection rules; [ftftd 

25 -t3+1 ill "site" means all the contiguous 

.191136.2 
- 3 -
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property owned or leased by the host or the community solar 

facility, without regard to interruptions in contiguity caused 

by easements, public thoroughfares, transportation rights of 

way or utility rights of way; 

(6) "subscription" means a proportional 

interest in a community solar facility. Each subscription 

shall supply nQ more than one hundred twenty percent of the 

average annual consumption of electricity by each subscriber at 

the premises to which the subscription is attributed; and 

{7) "subscription share" means the unit of 

purchase of interest in the energy generated by a community 

solar facility." 

- 4 -
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CITY COUNCIL MEETING OF 
FEBRUARY 13, 2013 

BILLS AND RESOLUTIONS SCHEDULED FOR INTRODUCTION 
BY MEMBERS OF THE GOVERNING BODY 

Mayor David Coss 
Co-Sponsors Title Tentative 

Committee Schedule 
A RESOLUTION Public Works- 2/25/13 

AUTHORIZING A REALLOCATION OF $2,000,000 Finance - 3/4/13 
DESIGN A TED FOR BUS REPLACEMENT IN THE Council- 3/13/13 
2012 GROSS RECEIPTS TAX REVENUE BOND 
ISSUE WHICH SHALL BE REALLOCATED FOR 
CAPITAL PROJECTS THAT INCLUDE MUNICIPAL 
FACILITY REPAIRS, PARKS AND MEDIAN 
MAINTENANCE, TRAIL MAINTENANCE, TRAFFIC 
CALMING AND STREETS MAINTENANCE. 

Councilor Patti Bushee 
Co-Sponsors Title Tentative 

Committee Schedule 
A RESOLUTION Finance- 3/4/13 

EXPRESSING SUPPORT FOR THE MANDATORY Council- 3113/13 
LABELING OF GENETICALLY ENGINEERED 
PRODUCTS SO CONSUMERS ARE INFORMED 
ABOUT THE POTENTIAL LONG-TERM RISKS OF 
GENETICALLY ENGINEERED PRODUCTS TO 
PUBLIC HEALTH AND THE ENVIRONMENT 
WHICH ARE LARGELY UNKNOWN; AND 
DIRECTING STAFF TO COLLABORATE WITH 
SANTA FE COUNTY STAFF TO EXPLORE THE 
OPTIONS FOR ENACTING CITY /COUNTY 
LEGISLATION THAT WOULD ENACT A 
PROHIDITION ON THE PROPAGATING, 
CULTNATING, RAISING AND GROWING OF 
GENETICALLY ENGINEERED ORGANISMS 
AND/OR ENACTING CITY/COUNTY LEGISLATION 
THAT WOULD PROVIDE FOR THE LABELING OF 
FOOD SOLD IN THE CITY/COUNTY THAT 
CONTAINS GENETICALLY ENGINEERED 
MATERIAL. 

Councilor Chris Calvert 
Co-Sponsors Title Tentative 

Committee Schedule 
AN ORDINANCE Council (request to publish) 

AUTHORIZING THE EXECUTION AND DELNERY -2/27113 
OF A TAXABLE DRINJ(ING WATER STATE Public Utilities - 3/6/13 
REVOLVING LOAN FUND LOAN AGREEMENT Finance - 3/18/13 
BY AND BETWEEN THE CITY OF SANTA FE, NEW Council (public hearing) -
MEXICO (THE "GOVERNMENTAL UNIT") AND 3/27113 
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Co-Sponsors 

Co-Sponsors 

Calvert 

THE NEW MEXICO FINANCE AUTHORITY, 
EVIDENCING A SPECIAL LIMITED OBLIGATION 
OF THE GOVERNMENTAL UNIT TO PAY A 
PRINCIPAL AMOUNT OF NO MORE THAN 
$5,050,000, WHICH INCLUDES AN EXPENSE FUND 
COMPONENT, TOGETHER WITH INTEREST AND 
ADMINISTRATIVE FEES THEREON, FOR THE 
PURPOSE OF FINANCING THE COSTS OF A 
NECESSARY DRINKING WATER PROJECT, 
BEING THE DESIGN, ACQUISITION AND 
INSTALLATION OF A SOLAR PHOTOVOLTAIC 
SYSTEM TO SERVE THE BUCKMAN DIRECT 
SURFACE DIVERSION PROJECT (THE 
"PROJECT"); PROVIDING FOR THE PAYMENT OF 
THE PRINCIPAL OF, COSTS OF ISSUANCE, 
ADMINISTRATIVE FEES AND INTEREST DUE 
UNDER THE LOAN AGREEMENT SOLELY FROM 
THE NET REVENUES OF THE GOVERNMENTAL 
UNIT'S WATER UTILITY SYSTEM AND FROM 
REVENUES GENERA TED BY THE MUNICIPAL 
CAPITAL OUTLAY GROSS RECEIPTS TAX; 
APPROVING THE FORM OF AND OTHER DETAILS 
CONCERNING THE LOAN AGREEMENT; 
RATIFYING ACTIONS HERETOFORE TAKEN; 
REPEALING ALL ACTION INCONSISTENT WITH 
THIS ORDINANCE; AND AUTHORIZING THE 
TAKING OF OTHER ACTIONS IN CONNECTION 
WITH THE EXECUTION AND DELIVERY OF THE 
LOAN AGREEMENT. 

Councilor Bill Dimas 
Title 

Councilor Carmichael Dominguez 
Title 

AN ORDINANCE 
RELATING TO THE LAND DEVELOPMENT CODE, 
AIRPORT ROAD OVERLAY DISTRICT, SECTION 
14-5.5(C) SFCC 1987; CREATING A NEW 
SUBSECTION 14-5.5(C)(6)(l) TO INCLUDE A 
PROVISION FOR COMMERCIAL RECYCLING ; 
AMENDING SUBSECTION 14-5.5(C)(12)(c) TO 
CLARIFY THE APPLICABILITY OF EXISTING 
BUILDING-MOUNTED OUTDOOR ADVERTISING 
OF ALCOHOLIC BEVERAGES, TO CLARIFY THE 
PACKAGING OF ALCOHOLIC BEVERAGES OF 
EIGHT OUNCES OR LESS AND ESTABLISHING 
THE EFFECTIVE DATE OF SUCH PACKAGING 
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Tentative 
Committee Schedule 

Tentative 
Committee Schedule 

Planning Commission -
3/7/13 

Public Works - 3/11113 
Council (request to 

publish) - 3/13/13 
Council (public hearing) 

-4/10/13 
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PROVISIONS; AND MAKING SUCH OTIIER 
STYLISTIC OR GRAMMATICAL CHANGES THAT 
ARE NECESSARY. 

Councilor Peter Ives 

Councilor Chris Rivera 
Co-Sponsors Title Tentative 

Committee Schedule 

Councilor Ron Trujillo 
Co-Sponsors Title Tentative 

Committee Schedule 

Councilor Wu.4'!~6er 
Co-Sponsors Title Tentative 

Committee Schedule 

Introduced legislation will be posted on the City Attorney's website, under legislative services 
(http://www.santafenm.gov/index.asp?nid=320). If you would like to review the legislation prior to that time or you 
would like to be a co-sponsor, please contact Melissa Byers, (505)955-6518, mdbyers@santafenm.gov. 
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CITY OF SANTA FE, NEW MEXICO 

BILL NO. 2013-_ 

INTRODUCED BY: 

Councilor Chris Calvert 

l 0 _ AN ORDINANCE 

11 AUTHORIZING THE EXECUTION AND DELIVERY OF A TAXABLE DRINKING WATER 

12 STATE REVOLVING LOAN FUND LOAN AGREEMENT BY AND BETWEEN THE CITY OF 

13 SANTA FE, NEW MEXICO (THE "GOVERNMENTAL UNIT") AND THE NEW MEXICO 

14 FINANCE AUTHORITY, EVIDENCING A SPECIAL LIMITED OBLIGATION OF THE 

15 GOVERNMENTAL UNIT TO PAY A PRINCIPAL AMOUNT OF NO MORE THAN $5,050,000, 

16 WHICH INCLUDES AN EXPENSE FUND COMPONENT, TOGETHER WITH INTEREST 

17 AND ADMINISTRATIVE FEES THEREON, FOR THE PURPOSE OF FINANCING THE 

18 COSTS OF A NECESSARY DRINKING WATER PROJECT, BEING THE DESIGN, 

19 ACQUISITION AND INSTALLATION OF A SOLAR PHOTOVOLTAIC SYSTEM TO SERVE 

20 THE BUCKMAN DIRECT SURFACE DIVERSION PROJECT (THE "PROJECT"); 

21 PROVIDING FOR THE PAYMENT OF THE PRINCIPAL OF, COSTS OF ISSUANCE, 

22 ADMINISTRATIVE FEES AND INTEREST DUE UNDER THE LOAN AGREEMENT SOLELY 

23 FROM THE NET REVENUES OF THE GOVERNMENTAL UNIT'S WATER UTILITY 

24 SYSTEM AND FROM REVENUES GENERATED BY THE MUNICIPAL CAPITAL OUTLAY 

25 GROSS RECEIPTS TAX.; APPROVING THE FORM OF AND OTHER DETAILS 

Authorizing Ordinance 2 
NMF A/City of Santa Fe # 2696-DW 



1 CONCERNING THE LOAN AGREEMENT; RATIFYING ACTIONS HERETOFORE TAKEN; 

2 REPEALING ALL ACTION INCONSISTENT WITH THIS ORDINANCE; AND 

3 AUTHORIZING THE TAKING OF OTHER ACTIONS IN CONNECTION WITH THE 

4 EXECUTION AND DELIVERY OF THE LOAN AGREEMENT. 

5 

6 Capitalized terms used in the following recitals have the same meaning as defined in Section 1 of 

7 this Loan Approval Ordinance, or, if not defined in Section 1 of this Loan Approval Ordinance, the same 

8 meaning as defined in Article I of Ordinance No. 2006-47 (the "Master Ordinance") adopted by the 

9 Governing Body on August 9, 2006, unless the context requires otherwise. 

10 WHEREAS, the Governmental Unit is a legally and regularly created, established, organized and 

11 existing municipality under the general laws of the State; and 

12 WHEREAS, the Governing Body has determined and hereby determines that the Project may be 

13 financed with amounts borrowed under the Loan Agreement and that it is in the best interest of the 

14 Governmental Unit and its residents that the Loan Agreement be executed and delivered and that the 

I 5 financing of the Project take place by executing and delivering the Loan Agreement; and 

16 WHEREAS, the Master Ordinance provides for the adoption of subsequent ordinances and 

17 resolutions to authorize the issuance of additional debt payable from the Pledged Revenues, as well as for 

18 the approval of specific terms and documents relating to the issuance of the additional debt; and 

19 WHEREAS, this Loan Approval Ordinance is adopted pursuant to the Master Ordinance in order 

20 to authorize the Governmental Unit to enter into the Loan Agreement with the NMF A as a Second Lien 

21 Obligation payable from Pledged Revenues; and 

22 WHEREAS, the Governing Body has determined that it may lawfully pledge the Pledged 

23 Revenues for the payment of amounts due under the Loan Agreement; and 

24 WHEREAS, other than as described in Exhibit "A" to the Loan Agreement, the Pledged 

25 Revenues have not heretofore been pledged to secure the payment of any obligation which is currently 

Authorizing Ordinance 3 
NMF A/City of Santa Fe# 2696-DW 



1 outstanding; and 

2 WHEREAS, the Loan Agreement shall be a special, limited obligation of the Governmental 

3 Unit, payable solely from the Pledged Revenues, and shall not constitute a general obligation of the 

4 Governmental Unit, or a debt or pledge of the faith and credit of the Governmental Unit or the State; and 

5 WHEREAS, other than the Pledged Revenues, no revenues collected by the Governmental Unit 

6 shall be pledged to the Loan Agreement; and 

7 WHEREAS, there have been presented to the Governing Body, and there presently are on file 

8 with the Clerk, this Loan Approval Ordinance and the form of the Loan Agreement; and 

9 WHEREAS, all required authorizations, consents and approvals in connection with (i) the use 

1 0 and pledge of the Pledged Revenues to the NMF A (or its assigns) for the payment of amounts due under 

11 the Loan Agreement, (ii) the use of the proceeds of the Loan Agreement to finance the Project, and (iii) 

12 the authorization, execution and delivery of the Loan Agreement, which are required to have been 

13 obtained by the Closing Date have been obtained or are reasonably expected to be obtained. 

14 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 

15 OF SANTA FE, NEW MEXICO: 

16 Section 1. Definitions. Capitalized terms defined in this Section I shall, for all purposes, 

17 have the meaning herein specified, unless the context clearly requires otherwise (such meanings to be 

18 equally applicable to both the singular and the plural forms of the terms defined). Capitalized terms not 

19 defined in this Section I shall have the same meanings as defined in the Master Ordinance 

20 "Act" means the Drinking Water State Revolving Loan Fund Act, Section 6-21A-l et seq., 

21 NMSA I978, as amended, and the general laws ofthe State, including Sections 3-3I-I through 3-3I-12 

22 and Sections 7-19D-12 and 7-I-6.15, NMSA I978, as amended, the Charter, and enactments of the 

23 Governing Body relating to the Loan Agreement, including this Loan Approval Ordinance and the Master 

24 Ordinance. 

25 "Administrative Fee" or "Administrative Fee Component" means the 0.25% annual fee payable to 
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the NMFA as 0.125% of each semi-annual Loan Agreement Payment for the costs of originating and 

2 servicing the Loan, as shown in the Final Loan Agreement Payment Schedule. 

3 "Aggregate Disbursements" means, at any time after the Closing Date, the sum of (i) the Expense 

4 Fund Component and (ii) the aggregate amounts disbursed to the Governmental Unit from the Program 

5 Account for payment of the incurred costs of the Project. 

6 "Authorized Officers" means the Mayor, City Manager, Finance Director, and City Clerk of the 

7 Governmental Unit. 

8 "Bonds" means drinking water state revolving loan fund revenue bonds, if any, issued hereafter 

9 by the NMF A and related to the Loan Agreement and the Loan Agreement Payments. 

10 "Closing Date" means the date of execution and delivery of the Loan Agreement authorized by 

11 this Loan Approval Ordinance. 

12 "Completion Date" means the date of final payment of the cost ofthe Project. 

13 "County" means Santa Fe County, New Mexico. 

14 "Debt Service Account" means the debt service account established in the name of the 

15 Governmental Unit and administered by the NMF A to pay principal and interest on the Loan Agreement 

16 as the same become due. 

17 "Expense Fund" means the expense fund created in the Loan Agreement to be held and 

18 administered by the NMF A to pay Expenses. 

19 "Expense Fund Component" means 1% of each disbursement from the Program Account 

20 deposited in the Expense Fund to pay Expenses. 

21 "Expenses" means the costs of issuance of the Loan Agreement and the Bonds, if any, and 

22 periodic and regular fees and expenses incurred by the NMF A in administering the Loan Agreement, 

23 including legal fees. 

24 "Final Disbursement" means the final disbursement of moneys from the Program Account to the 

25 Governmental Unit, which shall occur within two years following the Closing Date, except as otherwise 
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1 provided in the Loan Agreement. 

2 "Final Loan Agreement Payment Schedule" means the schedule of Loan Agreement Payments 

3 due on the Loan Agreement following the Final Disbursement, as described in the Loan Agreement and 

4 attached as Exhibit "B" thereto. 

5 "Governing Body" means the duly organized City Council of the Governmental Unit and any 

6 successor governing body of the Governmental Unit. 

7 "Governmental Unit" means the City of Santa Fe, New Mexico. 

8 "Herein", "hereby", "hereunder", "hereof'', "hereinabove" and "hereafter" refer to this entire Loan 

9 Approval Ordinance and not solely to the particular section or paragraph of this Loan Approval 

1 0 Ordinance in which such word is used. 

11 "Joint Powers Agreement" means the joint powers agreement between the City of Santa Fe and 

12 the County of Santa Fe governing the Buckman Direct Diversion Project, entered into by the City and the 

13 County on or about January 11, 2005 and effective on or about March 7, 2005, including any subsequent 

14 amendments thereto. 

15 "Loan" or "Loan Amount" means the funds to be loaned by the NMF A to the Governmental Unit 

16 in the Loan Agreement Principal Amount pursuant to the Loan Agreement. 

17 "Loan Agreement" means the loan agreement dated the Closing Date between the NMF A and the 

18 Governmental Unit which provides for the financing of the Project and requires payments by or on behalf 

19 of the Governmental Unit to the NMF A, and any amendments or supplements thereto, including the 

20 exhibits attached to the Loan Agreement. 

21 "Loan Agreement Balance" means, as of any date of calculation, the Loan Agreement Principal 

22 Amount less the aggregate principal amount paid or prepaid pursuant to the provisions of the Loan 

23 Agreement. 

24 "Loan Agreement Payment" means, collectively, all payments due under the Loan Agreement 

25 including principal, interest and Administrative Fees, to be paid by the Governmental Unit as payment on 
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the Aggregate Disbursements under the Loan Agreement as shown on the Final Loan Agreement Payment 

2 Schedule. 

3 "Loan Agreement Principal Amount" means, as of any date of calculation, the Aggregate 

4 Disbursements (including the Expense Fund Component), up to the Maximum Principal Amount. 

5 "Loah Approval Ordinance" means this Ordinance No. _____ adopted by the Governing 

6 Body of the Governmental Unit on ______ , 2013, approving the Loan Agreement and 

7 pledging the Pledged Revenues to the payment of the Loan Agreement Payments as shown on the Term 

8 Sheet, as supplemented or amended from time to time in accordance with the provisions hereof. 

9 "Master Ordinance" means the Governmental Unit's Ordinance No. 2006-47, adopted August 9, 

10 2006, as supplemented and amended from time to time. 

11 "Maximum Principal Amount" means five million, fifty thousand dollars ($5,050,000). 

12 "NMFA" means the New Mexico Finance Authority. 

13 "NMSA" means the New Mexico Statutes Annotated, 1978 Compilation, as amended and 

14 supplemented. 

15 "Pledged Revenues" means the revenues of the Governmental Unit pledged to payment of the 

16 Loan Agreement Payments pursuant to this Loan Approval Ordinance and described in Exhibit "A" to the 

1 7 Loan Agreement. 

18 "Program Account" means the account in the name of the Governmental Unit established and 

19 held by the NMF A for deposit of the net proceeds of the Loan Agreement for disbursal to the 

20 Governmental Unit to pay the costs of the Project. 

21 "Project" means the project described in the Term Sheet. 

22 "Second Lien Obligations" means the obligations of the Governmental Unit under the Loan 

23 Agreement and any other obligations now outstanding or hereafter issued or incurred, payable from or 

24 secured by a pledge of the Pledged Revenues and issued with a second lien on the Pledged Revenues on a 

25 parity with the lien thereon of the Loan Agreement and subordinate to the lien thereon of the Senior 
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• 1 Obligations, including any such obligations shown on the Term Sheet. 

2 "Senior Obligations" means the City of Santa Fe, New Mexico Utility Revenue Refunding 

3 Bonds, Series 1995A, issued on November 29, 1995 and the City of Santa Fe, New Mexico Water Utility 

4 System/Capital Outlay Gross Receipts Tax Revenue Refunding Bonds, Series 20060, issued pursuant to 

5 the Master Ordinance, and any other obligations of the Governmental Unit hereafter issued or incurred, 

6 payable from or secured by a pledge of the Pledged Revenues and issued with a lien on the Pledged 

7 Revenues senior to the Loan Agreement, and issued in accordance with the Master Ordinance. 

8 "State" means the State ofNew Mexico. 

9 "Term Sheet" means Exhibit "A" to the Loan Agreement. 

10 Section 2. Ratification. All action heretofore taken (not inconsistent with the provisions of 

11 this Loan Approval Ordinance) by the Governing Body and officers of the Governmental Unit directed 

12 toward the acquisition and construction of the Project, and the execution and delivery of the Loan 

13 Agreement shall be, and the same hereby is, ratified, approved and confirmed, except to the extent that 

14 such action is expressly amended or modified by this Loan Approval Ordinance or the Loan Agreement;. 

15 Section 3. Authorization of the Project and the Loan Agreement. The Project and the 

16 method of financing the Project through execution and delivery of the Loan Agreement are hereby 

17 authorized and ordered. The Project is for the benefit and use of the Governmental Unit and its residents. 

18 Section 4. Findings. The Governmental Unit hereby declares that it has considered all 

19 relevant information and data and hereby makes the following findings: 

20 A. The Project is needed to meet the needs of the Governmental Unit and its 

21 residents, and the execution and delivery of the Loan Agreement in the Maximum Principal Amount is 

22 necessary or advisable. 

23 B. Moneys available and on hand for the Project from all sources other than the 

24 Loan Agreement are not sufficient to defray the costs of the Project. 

25 C. The Pledged Revenues may lawfully be pledged under the Act and the Master 
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1 Ordinance to secure the payment of amounts due under the Loan Agreement. 

2 D. It is economically feasible and prudent to defray, in whole or in part, the costs of 

3 the Project by the execution and delivery of the Loan Agreement. 

4 E. The Project and the execution and delivery of the Loan Agreement pursuant to 

5 the Act to provide funds for the financing of the Project are necessary in the interest of the public health, 

6 safety, and welfare of the residents and the public served by the Governmental Unit. 

7 F. The Project is a joint project of the Governmental Unit and the County and will 

8 be acquired jointly by the Governmental Unit and the County pursuant to the Joint Powers Agreement. 

9 G. The Governmental Unit and the County will acquire and construct the Project, in 

10 whole or in part, with the net proceeds of the Loan. 

11 H. Other than as described in Exhibit "A" to the Loan Agreement, the Governmental 

12 Unit does not have any outstanding obligations payable from Pledged Revenues which it has incurred or 

13 will incur prior to the initial execution and delivery of the Loan Agreement. 

14 I. The net effective interest rate on the Loan does not exceed 12% per annum which 

15 is the maximum rate permitted by State law. 

16 Section 5. Loan Agreement- Authorization and Detail. 

17 A. Authorization. This Loan Approval Ordinance has been adopted by the 

18 affirmative vote of at least a three-fourths majority of the whole number of members elected to the 

19 Governing Body. For the purpose of protecting the public health, conserving the property, and protecting 

20 the general welfare and prosperity of the residents of the Governmental Unit and acquiring the Project, it 

21 is hereby declared necessary that the Governmental Unit, pursuant to the Act, execute and deliver the 

22 Loan Agreement evidencing a special limited obligation of the Governmental Unit to pay a principal 

23 amount of five million, fifty-thousand dollars ($5,050,000) and interest thereon, and the execution and 

24 delivery of the Loan Agreement are hereby authorized. The Governmental Unit shall use the proceeds of 

25 the Loan (i) to finance the Project and (ii) to pay the Expense Fund Component of the Loan Agreement 
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1 and the costs of issuance of the Bonds, if any. The Project will be jointly owned by the Governmental 

2 Unit and the County, in accordance with the Joint Powers Agreement. 

3 B. Detail. The Loan Agreement shall be in substantially the form of the Loan 

4 Agreement presented at the meeting of the Governing Body at which this Loan Approval Ordinance was 

5 adopted. The Loan shall be in an original aggregate principal amount not to exceed $5,050,000, shall be 

6 payable in installments of principal due on June l of the years designated in the Final Loan Agreement 

7 Payment Schedule and bear interest payable on June l and December l of each year, commencing on 

8 December 1, 2013, at the rate of two percent (2%) designated in the Loan Agreement, including Exhibit 

9 "B" thereto, which rate includes the Administrative Fee. 

10 Section 6. Approval of Loan Agreement. The form of the Loan Agreement as presented 

11 at the meeting of the Governing Body at which this Loan Approval Ordinance was adopted is hereby 

12 approved. Authorized Officers are hereby individually authorized to execute, acknowledge and deliver 

13 the Loan Agreement with such changes, insertions and omissions as may be approved by such individual 

14 Authorized Officers, and the Clerk is hereby authorized to affix the seal of the Governmental Unit on the 

15 Loan Agreement and attest the same. The execution of the Loan Agreement by an Authorized Officer 

16 shall be conclusive evidence of such approval. 

17 Section 7. Special Limited Obligation. The Loan Agreement shall be secured by the 

18 second lien pledge of the Pledged Revenues as set forth in the Loan Agreement and shall be payable 

19 solely from the Pledged Revenues. The Loan Agreement, together with interest thereon and other 

20 obligations of the Governmental Unit thereunder, shall be a special, limited obligation of the 

21 Governmental Unit, payable solely from the Pledged Revenues as provided in this Loan Approval 

22 Ordinance, the Master Ordinance and the Loan Agreement and shall not constitute a general obligation of 

23 the Governmental Unit or the State, and the holders of the Loan Agreement may not look to any general 

24 or other fund of the Governmental Unit for payment of the obligations thereunder. Nothing contained in 

25 this Loan Approval Ordinance or in the Master Ordinance, nor in the Loan Agreement nor in any other 
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1 instruments, shall be construed as obligating the Governmental Unit (except with respect to the 

2 application of the Pledged Revenues) or as imposing a pecuniary liability or a charge upon the general 

3 credit of the Governmental Unit or against its taxing power, nor shall a breach of any agreement 

4 contained in this Loan Approval Ordinance, the Master Ordinance, the Loan Agreement, or any other 

5 instrument impose any pecuniary liability upon the Governmental Unit or any charge upon its general 

6 credit or against its taxing power. The Loan Agreement shall never constitute an indebtedness of the 

7 Governmental Unit within the meaning of any State constitutional provision or statutory limitation and 

8 shall never constitute or give rise to a pecuniary liability of the Governmental Unit or a charge against its 

9 general credit or taxing power. Nothing herein shall prevent the Governmental Unit from applying other 

I 0 funds of the Governmental Unit legally available therefor to payments required by the Loan Agreement, 

11 in its sole and absolute discretion. 

12 Section 8. Disposition of Proceeds; Completion of Acquisition and Construction of the 

13 Project. 

14 A. Program Account. The Governmental Unit hereby consents to creation of the 

15 Program Account, Expense Fund and Debt Service Account to be held and maintained by the NMF A as 

16 provided in the Loan Agreement. The Governmental Unit hereby approves of the deposit of a portion of 

17 the proceeds of the Loan Agreement in the Program Account and Expense Fund. 

18 The proceeds derived from the execution and delivery of the Loan Agreement shall be deposited 

19 promptly upon receipt thereof in the Expense Fund and the Program Account, as provided in the Loan 

20 Agreement. 

21 Until the Completion Date or the date of the Final Disbursement, the money in the Program 

22 Account shall be used and paid out solely for the purpose of acquiring and constructing the Project in 

23 compliance with applicable law and the provisions of the Loan Agreement. 

24 The Governmental Unit will acquire, construct and complete the Project with all due diligence. 

25 B. Completion of Acguisition and Construction of the Project. Upon the 
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Completion Date, the Governmental Unit shall execute and send to the NMF A a certificate stating that the 

2 acquisition and construction of and payment for the Project have been completed. As soon as practicable, 

3 and in any event not more than sixty (60) days from the Completion Date, any balance remaining in the 

4 Program Account shall be transferred and deposited into the Debt Service Account, as provided in the 

5 Loan Agreement. 

6 c. NMF A Not Responsible for Application of Loan Proceeds. The NMF A shall in 

7 no manner be responsible for the application or disposal by the Governmental Unit or by its officers of the 

8 funds derived from the Loan Agreement or of any other funds herein designated. 

9 Section 9. Deposit of Pledged Revenues; Distributions of the Pledged Revenues and 

1 0 Flow of Funds. 

11 A. Deposit of Pledged Revenues. Pursuant to the Loan Agreement, Pledged 

12 Revenues shall be paid directly by the Governmental Unit to the NMFA in an amount sufficient to pay 

13 principal, interest, Administrative Fees and other amounts due under the Loan Agreement. 

14 B. Termination on Deposits to Maturity. No payment shall be made into the Debt 

15 Service Account if the amount in the Debt Service Account totals a sum at least equal to the entire 

16 aggregate amount ofLoan Agreement Payments to become due as to principal, interest on, Administrative 

17 Fees and any other amounts due under the Loan Agreement, in which case moneys in such account in an 

18 amount at least equal to such principal, interest and Administrative Fee requirements shall be used solely 

19 to pay such obligations as the same become due, and any moneys in excess thereof in such accounts shall 

20 be transferred to the Governmental Unit and used as provided in Section 9(C) of this Loan Approval 

21 Ordinance. 

22 c. Use of Surplus Revenues. After making all the payments hereinabove required 

23 to be made by this Section, any moneys remaining in the Debt Service Account shall be transferred to the 

24 Governmental Unit on a timely basis and applied to any other lawful purpose, including, but not limited 

25 to, the payment of any Senior Obligations, Second Lien Obligations or bonds or obligations subordinate 
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and junior to the Loan Agreement, or purposes authorized by the Governmental Unit, the Constitution and 

2 laws of the State, as the Governmental Unit may from time to time determine. 

3 Section 10. Lien on Pledged Revenues. Pursuant to the Loan Agreement, the Pledged 

4 Revenues are hereby authorized to be pledged, and are hereby pledged, and the Governmental Unit grants 

5 a security interest therein, for the payment of the principal, Administrative Fees, interest, and any other 

6 amounts due under the Loan Agreement, subject to the uses thereof permitted by and the priorities set 

7 forth in this Loan Approval Ordinance and the Master Ordinance, and subject to the lien on the Pledged 

8 Revenues of now outstanding and hereafter issued Senior Obligations. The Loan Agreement constitutes 

9 an irrevocable second lien, but not necessarily an exclusive second lien, on the Pledged Revenues as set 

1 0 forth herein and therein. 

11 Section 11. Authorized Officers. Authorized Officers are hereby individually authorized 

12 and directed to execute and deliver any and all papers, instruments, opinions, affidavits and other 

13 documents and to do and cause to be done any and all acts and things necessary or proper for carrying out 

14 this Loan Approval Ordinance, the Loan Agreement and all other transactions contemplated hereby and 

15 thereby. Authorized Officers are hereby individually authorized to do all acts and things required ofthem 

16 by this Loan Approval Ordinance, the Master Ordinance and the Loan Agreement for the full, punctual 

1 7 and complete performance of all the terms, covenants and agreements contained in this Loan Approval 

18 Ordinance, the Master Ordinance and the Loan Agreement including, but not limited to, the execution and 

19 delivery of closing documents and reports in connection with the execution and delivery of the Loan 

20 Agreement, and the publication ofthe summary ofthis Loan Approval Ordinance set out in Section 18 of 

21 this Loan Approval Ordinance (with such changes, additions and deletions as may be necessary). 

22 Section 12. Amendment of Loan Approval Ordinance. This Loan Approval Ordinance 

23 may be amended without receipt by the Governmental Unit of any additional consideration, but only with 

24 the prior written consent ofthe NMFA. 

25 Section 13. Loan Approval Ordinance Irrepealable. After the Loan Agreement has been 
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1 executed and delivered, this Loan Approval Ordinance shall be and remain irrepealable until all 

2 obligations due under the Loan Agreement shall be fully paid, canceled and discharged, as herein 

3 provided. 

4 Section 14. Severability Clause. If any section, paragraph, clause or provision of this Loan 

5 Approval Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or 

6 unenforceability of such section, paragraph, clause or provision shall not affect any of the remaining 

7 provisions of this Loan Approval Ordinance. 

8 Section 15. Repealer Clause. All bylaws, orders, resolutions and ordinances, or parts 

9 thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency. This repealer 

10 shall not be construed to revive any bylaw, order, resolution or ordinance, or part thereof, heretofore 

11 repealed. 

12 Section 16. Effective Date. Upon due adoption of this Loan Approval Ordinance, it shall be 

13 recorded in the book of the Governmental Unit kept for that purpose, authenticated by the signatures of 

14 the Mayor and Clerk, and the title and general summary of the subject matter contained in this Loan 

15 Approval Ordinance (set out in Section 18 below) shall be published in a newspaper which maintains an 

16 office and is of general circulation in the Governmental Unit, and said Loan Approval Ordinance shall be 

17 in full force and effect thereafter, in accordance with law. 

18 Section 17 Master Ordinance. The Governing Body finds that the terms of the Loan 

19 Agreement and ofthis Loan Approval Ordinance are consistent with the terms and parameters established 

20 for the issuance of such debt by the Master Ordinance. This Loan Approval Ordinance, adopted as an 

21 ordinance of the Governmental Unit, supplements the Master Ordinance in accordance with the 

22 provisions hereof and thereof. In the event of any inconsistency between the Loan Agreement and the 

23 Master Ordinance, as supplemented and amended by this Loan Approval Ordinance, the provisions of the 

24 Master Ordinance shall control. 

25 Section 18. General Summary for Publication. Pursuant to the general laws of the State, 
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1 the title and a general summary of the subject matter contained in this Loan Approval Ordinance shall be 

2 published in substantially the following form: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 [Remainder of page intentionally left blank.] 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Authorizing Ordinance 15 
NMF A/City of Santa Fe# 2696-DW 



1 [Form of Summary of Ordinance for Publication] 

2 City of Santa Fe, New Mexico 

3 Notice of Adoption of Ordinance 

4 Notice is hereby given of the title and of a general summary of the subject matter contained in 

5 Ordinance No. ____ ,, duly adopted and approved by the Governing Body of the City of Santa Fe, 

6 New Mexico (the "Governmental Unit"), on _____ , 2013. Complete copies of the Ordinance are 

7 available for public inspection during normal and regular business hours in the office of the City Clerk, 

8 200 Lincoln Avenue, Santa Fe, New Mexico 87501. 

9 The title of the Ordinance is: 

10 AUTHORIZING THE EXECUTION AND DELIVERY OF A TAXABLE DRINKING 

11 WATER STATE REVOLVING LOAN FUND LOAN AGREEMENT BY AND 

12 BETWEEN THE CITY OF SANTA FE, NEW MEXICO (THE "GOVERNMENTAL 

13 UNIT") AND THE NEW MEXICO FINANCE AUTHORITY, EVIDENCING A 

14 SPECIAL LIMITED OBLIGATION OF THE GOVERNMENTAL UNIT TO PAY A 

15 PRINCIPAL AMOUNT OF NO MORE THAN $15,150,000, WHICH INCLUDES AN 

16 EXPENSE FUND COMPONENT, TOGETHER WITH INTEREST AND 

17 ADMINISTRATIVE FEES THEREON, FOR THE PURPOSE OF FINANCING THE 

18 COSTS OF A NECESSARY DRINKING WATER PROJECT, BEING THE DESIGN, 

19 ACQUISITION AND INSTALLATION OF A SOLAR PHOTOVOLTAIC SYSTEM 

20 TO SERVE THE BUCKMAN DIRECT SURF ACE DIVERSION PROJECT (THE 

21 "PROJECT"); PROVIDING FOR THE PAYMENT OF THE PRINCIPAL OF, COSTS 

22 OF ISSUANCE, ADMINISTRATIVE FEES AND INTEREST DUE UNDER THE 

23 LOAN AGREEMENT SOLELY FROM THE NET REVENUES OF THE 

24 GOVERNMENTAL UNIT'S WATER UTILITY SYSTEM AND FROM REVENUES 

25 GENERATED BY THE MUNICIPAL CAPITAL OUTLAY GROSS RECEIPTS TAX; 
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APPROVING THE FORM OF AND OTHER DETAILS CONCERNING THE LOAN 

2 AGREEMENT; RATIFYING ACTIONS HERETOFORE TAKEN; REPEALING ALL 

3 ACTION INCONSISTENT WITH THIS ORDINANCE; AND AUTHORIZING THE 

4 TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION AND 

5 DELIVERY OF THE LOAN AGREEMENT. 

6 The title sets forth a general summary of the subject matter contained in the Ordinance. 

7 This notice constitutes compliance with Section 6-14-6, NMSA 1978. 

8 
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[End of Form of Summary for Publication] 
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1 PASSED, APPROVED AND ADOPTED THIS _TH DAY OF '2013. 

2 CITY OF SANTA FE, NEW MEXICO 

3 

4 By 

5 David Coss, Mayor 

6 [SEAL] 

7 ATTEST: 

8 

9 By 

10 Yolanda Y. Vigil, City Clerk 

11 APPROVED AS TO FORM: 

12 

13 By 

14 Geno Zamora, City Attorney 

15 
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Council Member -------- then moved adoption of the foregoing Ordinance, duly 

2 seconded by Council Member ________ _ 

3 The motion to adopt said Ordinance, upon being put to a vote, was passed and adopted on the 

4 following recorded vote: 

5 
Those Voting Aye: 

6 

7 

8 

9 

10 

11 

12 Those Voting Nay: 

13 

14 

15 
Those Absent: 

16 

17 __ U members of the Governing Body, having voted in favor of said motion, the Mayor 

18 declared said motion carried and said Ordinance adopted, whereupon the Mayor and the City Clerk signed 

19 the Ordinance upon the records of the minutes of the Governing Body. 

20 After consideration of other matters not relating to the Ordinance, the meeting on motion duly 

21 made, seconded and unanimously carried, was adjourned. 

22 

23 

24 

25 
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1 CITY OF SANTA FE, NEW MEXICO 

2 

3 By ______________________________ ___ 

4 David Coss, Mayor 

5 [SEAL] 

6 ATTEST: 

7 

8 By ______________________ _ 

9 Yolanda Y. Vigil, City Clerk 

10 APPROVED AS TO FORM: 

11 

12 By ____________________ __ 

13 Geno Zamora, City Attorney 

14 

15 

16 

17 

18 [Remainder of page intentionally left blank.] 
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1 STATE OF NEW MEXICO ) 

2 ) ss. 

3 COUNTY OF SANTA FE ) 

4 I, Yolanda Y. Vigil, the duly appointed, qualified, and acting City Clerk of the City of Santa Fe, 

5 New Mexico (the "City"), do hereby certify: 

6 I. The foregoing pages are a true, perfect, and complete copy of the record of the 

7 proceedings of the City Council (the "Governing Body"), constituting the governing body of the City, had 

8 and taken at a duly called regular meeting held at the City Council Chambers, 200 Lincoln A venue, Santa 

9 Fe, New Mexico, on ______ ,, 2013, at the hour of 7:00p.m., insofar as the same relate to the 

1 0 adoption of the Ordinance and the execution and delivery of the proposed Loan Agreement, copies of 

11 which are set forth in the official records of the proceedings of the Governing Body kept in my office. 

12 None of the action taken has been rescinded, repealed, or modified. 

13 2. Said proceedings were duly had and taken as therein shown, the meeting therein was duly 

14 held, and the persons therein named were present at said meeting, as therein shown. 

15 3. Notice of the ______ , 2013 meeting was given by the City in compliance with 

16 the permitted methods of giving notice of regular meetings of the Governing Body as required by the 

17 City's open meetings standards presently in effect. 

18 IN WITNESS WHEREOF, I have hereunto set my hand this __ th day of _____ _ 

19 2013. 

20 CITY OF SANTA FE, NEW MEXICO 

21 

22 [SEAL] By ____________________ _ 

23 Yolanda Y. Vigil, City Clerk 

24 

25 M/Melissa/Bills 2013/BDD Solar_NMFA Loan 
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EXHIBIT "A" 

Notice of Meeting 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

CITY OF SANTA FE, NEW MEXICO 

BILL NO. 2013-__ 

INTRODUCED BY: 

Councilor Carmichael Dominguez 

Councilor Chris Calvert 

10 AN ORDINANCE 

11 RELATING TO THE LAND DEVELOPMENT CODE, AIRPORT ROAD OVERLAY 

12 DISTRICT, SECTION 14-5.5(C) SFCC 1987; CREATING A NEW SUBSECTION 14-

13 5.5(C)(6)(1) TO INCLUDE A PROVISION FOR COMMERCIAL RECYCLING 

14 CONTAINERS; AMENDING SUBSECTION 14-5.5(C)(12)(c) TO CLARIFY THE 

15 APPLICABILITY OF EXISTING BUILDING-MOUNTED OUTDOOR ADVERTISING OF 

16 ALCOHOLIC BEVERAGES, TO CLARIFY THE PACKAGING OF ALCOHOLIC 

17 BEVERAGES OF EIGHT OUNCES OR LESS AND ESTABLISHING THE EFFECTIVE 

18 DATE OF SUCH PACKAGING PROVISIONS; AND MAKING SUCH OTHER STYLISTIC 

19 OR GRAMMATICAL CHANGES THAT ARE NECESSARY. 

20 

21 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE: 

22 Section 1. 

23 ordained to read: 

24 

25 

A new Subsection 14-5.5(C)(6)(1) SFCC 1987 (being Ord. #2013-1, §2) is 

ill [NEW MATERIAL] Enclosures required for trash receptacles and 

compactors shall be: 

1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 2. 

amended to read: 

(i) located to the rear of buildings; and 

(ii) sized to include commercial recycling containers in 

sufficient quantity to accommodate the commercial 

recycling generated by a development. 

Subsection 14-5.5(C)(12)(c) SFCC 1987 (being Ord. #2013-1, §2) is 

(c) Except for paragraph (iv). below, [All] all alcoholic beverage sales 

activities shall comply with the following provisions after January 

26,2013: 

(i) No more than thirty-three percent of the square footage of 

the windows and clear doors of an alcoholic beverage retail 

outlet may bear advertising or signs of any sort, and all 

advertising and signage shall be placed and maintained in a 

manner that ensures that Jaw enforcement personnel have a 

clear and unobstructed view ofthe interior of the premises, 

including the area in which the cash registers are maintained, 

from the exterior public sidewalk or entrance to the 

premises. This requirement does not apply to premises where 

there are no windows, or where existing windows are located 

at a height that precludes a view of the interior of the 

premises by a person standing outside the premises. 

(ii) Outdoor advertising of alcoholic beverages, including 

permanent or temporary signs visible from outside a 

building, is prohibited within five hundred feet of any of the 

following: 

2 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(iii) 

(iv) 

A. 

B. 

c. 

D. 

E. 

F. 

G. 

A public or private elementary, middle, or high 

school; 

A public park, playground or recreational area; 

A nonprofit youth facility; 

A place of religious assembly; 

A hospital; 

An alcohol or other drug abuse recovery or treatment 

facility; or 

A county social service office. 

The provisions of this subsection 14-5.5(C)(12)(c)(ii) do not 

apply to building-mounted signs legally permitted prior to 

January 26, 2013. 

A restaurant with a beer and wine license may post outside 

its building but only on the property occupied by the 

restaurant, a copy of its menu, including beer and wine 

offered and their prices, in type no larger than any menu 

posted or provided to patrons inside the restaurant. 

Unless contained in packages of four or more, as delivered 

by the distributor, single serving containers of alcoholic 

beverages, in sizes of eight ounces or less, shall not be sold 

or offered for sale. The provisions of this subsection 14-

5.5(C)(l2)(c)(iv) shall be effective May 26, 2013. 

3 



1 APPROVED AS TO FORM: 

2 

3 

4 GENO ZAMORA, CITY ATTORNEY 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 CAO/Melissa!Bills 2013/Airport Road Overlay District Amendments (clean) 
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2 

3 

RECORD OF PROCEEDINGS RELATED TO 

ADOPTION OF ORDINANCE NO. 2013-_ 

CITY OF SANTA FE, NEW MEXICO 

4 STATE OF NEW MEXICO ) 

5 ) ss. 

6 COUNTY OF SANTA FE ) 

Working Draft 
2113113 

7 The City Council (the "Governing Body") of the City of Santa Fe, New Mexico (the 

8 "Governmental Unit"), met in a regular session in full conformity with the law and the rules and 

9 regulations of the Governing Body at the City Council Chambers, 200 Lincoln Ave., Santa Fe, New 

10 Mexico 87501, being the regular meeting place of the Governing Body, on the_ day of ___ _ 

11 2013, at the hour of 7:00p.m. Upon roll call, the following members were found to be present: 

12 Present: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Absent: 

Also present: 

24 Thereupon, there was officially filed with the City Clerk a copy of a proposed Ordinance in final 

25 form, as follows. 

Authorizing Ordinance 
NMFA/City of Santa Fe # 2696-DW 



2 

3 

4 

5 

6 

7 

8 

9 

CITY OF SANTA FE, NEW MEXICO 

RESOLUTION NO. 2013-_ 

INTRODUCED BY: 

Councilor Patti Bushee 

10 A RESOLUTION 

11 EXPRESSING SUPPORT FOR THE MANDATORY LABELING OF GENETICALLY 

12 ENGINEERED PRODUCTS SO CONSUMERS ARE INFORMED ABOUT THE 

13 POTENTIAL LONG-TERM RISKS OF GENETICALLY ENGINEERED PRODUCTS TO 

14 PUBLIC HEALTH AND THE ENVIRONMENT WHICH ARE LARGELY UNKNOWN; 

15 AND DIRECTING STAFF TO COLLABORATE WITH SANTA FE COUNTY STAFF TO 

16 EXPLORE THE OPTIONS FOR ENACTING CITY/COUNTY LEGISLATION THAT 

17 WOULD ENACT A PROHIBITION ON THE PROPAGATING, CULTIVATING, RAISING 

18 AND GROWING OF GENETICALLY ENGINEERED ORGANISMS AND/OR ENACTING 

19 CITY/COUNTY LEGISLATION THAT WOULD PROVIDE FOR THE LABELING OF 

20 FOOD SOLD IN THE CITY/COUNTY THAT CONTAINS GENETICALLY ENGINEERED 

21 MATERIAL. 

22 

23 WHEREAS, the City of Santa Fe recognizes that consumers have the right to receive 

24 accurate and thorough information about the products they feed to their families; and 

25 WHEREAS, the potential long-term risks to public health and the environment from 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

genetically engineered products are largely unknown; and 

WHEREAS, safety studies on genetically engineered products are limited because 

biotechnology companies generally prohibit their cultivation for research purposes in seed licensing 

agreements; and 

WHEREAS, some independent, peer-reviewed research that has been done on genetically 

engineered crops has revealed problems with liver and kidney functions in rats; deformities and 

neurological problems in vertebrates; and lower nutrition content in pesticide-resistant crops; and 

WHEREAS, it is the responsibility of the United States Department of Agriculture to ensure 

that genetically engineered crops are safe to grow, the Environmental Protection Agency to ensure 

that genetically engineered products will not harm the environment and the Food and Drug 

Administration to ensure that genetically engineered food is safe to eat; and 

WHEREAS, the United States federal agencies that regulate genetically engineered products, 

including crops and animals and the New Mexico Legislature have not yet enacted a comprehensive 

plan to adequately oversee and monitor genetically engineered products; and 

WHEREAS, farmers who produce organic or non-genetically engineered crops run the risk 

of crop contamination from nearby genetically engineered crops; and 

WHEREAS; farmers who unintentionally grow patented, genetically engineered seeds or 

who harvest crops that are contaminated with genetically engineered traits could lose marketing 

options and face costly lawsuits; and 

WHEREAS, a 2008 CBS/New York Times poll found that 87 percent of U.S. consumers 

wanted all genetically engineered ingredients to be labeled. 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 

CITY OF SANTA FE that: 

Section 1. 

engineered products. 

The City of Santa Fe supports mandatory labeling of all genetically 

2 



1 Section 2. The City Clerk is directed to forward a copy of this resolution to the 

2 following: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

• Lisa Jackson, Administrator of the Environmental Protection Agency, Ariel Rios 

Building, 1200 Pennsylvania Avenue, N.W., Washington, DC 20460 

• Tom Vilsack, Secretary of Agriculture, United States Department of Agriculture, 1400 

Independence Ave., S.W., Washington, DC 20250 

• Margaret Hamberg M.D., Commissioner ofthe Food and Drug Administration, 10903 

New Hampshire A venue, Silver Spring, MD 20993 

• Jeff Witte, Secretary, New Mexico Department of Agriculture, MSC 3189, Box 

30005, Las Cruces, NM 88003-8005 

• Senators Tom Udall and Martin Heinrich, United States Senate, Washington, DC 20510 

• Representative Ben Ray Lujan, United States House of Representatives, Washington, DC 

13 20515 

14 • Food & Water Watch, 103 William H. Taft Rd., Cincinnati, OH 45219. 

15 BE IT FURTHER RESOLVED that staff is directed to collaborate with Santa Fe County 

16 staff to explore the options for enacting City/County legislation that would enact a prohibition on 

17 propagating, cultivating, raising and growing of genetically engineered organisms and/or enacting 

18 City/County legislation that would provide for the labeling of food sold in the City/County that 

19 contains genetically engineered material. 

20 PASSED, APPROVED, and ADOPTED this __ day of ______ , 2013. 

21 

22 

23 

24 

25 

DAVID COSS, MAYOR 

3 



1 ATTEST: 

2 

3 

4 YOLANDA Y. VIGIL, CITY CLERK 

5 APPROVED AS TO FORM: 

6 

7 

8 GENO ZAMORA, CITY ATTORNEY 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 M/Me/issa/Resolutions 20 13/GE Products 

4 



1 

2 

3 

4 
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6 

7 

8 

9 

10 

CITY OF SANTA FE, NEW MEXICO 

RESOLUTION NO. 2013-_ 

INTRODUCED BY: 

Mayor David Coss 

Councilor Ron Trujillo 

Councilor Rebecca Wurzburger 

11 A RESOLUTION 

12 AUTHORIZING A REALLOCATION OF $2,000,000 DESIGNATED FOR BUS 

13 REPLACEMENT IN THE 2012 GROSS RECEIPTS TAX REVENUE BOND ISSUE WHICH 

14 SHALL BE REALLOCATED FOR CAPITAL PROJECTS THAT INCLUDE MUNICIPAL 

15 FACILITY REPAIRS, PARKS AND MEDIAN MAINTENANCE, TRAIL MAINTENANCE, 

16 TRAFFIC CALMING AND STREETS MAINTENANCE. 

17 

18 WHEREAS, on November 30,2011, the Governing Body adopted Resolution No. 2011-67 

19 which authorized a $22,000,000 GRT revenue bond issue for municipal capital projects that would 

20 create jobs, design and improve infrastructure, provide for economic development opportunities, 

21 improve water security, enhance public safety and promote a high quality of life for the residents of 

22 the city of Santa Fe; and 

23 WHEREAS, the CIP project list approved through Resolution No. 2011-67 approved an 

24 allocation of$2,000,000 for the replacement of six buses in the Santa Fe Trails fleet, which is 

25 consistent with the transit fleet replacement plan; and 



1 WHEREAS, since then, the City has received a $2,000,000 grant from the Federal 

2 government that will be used to replace the six buses in the Santa Fe Trails fleet. 

3 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 

4 CITY OF SANTA FE that the Governing Body: 

5 I. Recognizes that the City has received Federal funding in the amount of$2,000,000 

6 that will be used to replace six buses in the Santa Fe Trails fleet; and 

7 2. Authorizes a reallocation of the $2,000,000 that was previously allocated in the 2012 

8 GRT Bond issue for replacement of six buses in the Santa Fe Trails fleet to be allocated for the 

9 following CIP projects: 

2013 CIP REALLOCATION 

Council Chambers Renovation 

Ft. Marcy Pool Roof and Lighting 

Ft. Marcy and Sal Perez Cardio/Gym 
Equipment 

Maintenance 

2 

Cost COMMENTS 

300,000 FS #7, FS #5, OMC Building B, MRC, 
Carlos Ortega Teen Center 
MRC restaurant restroom and 
breezeway, Teen Center, Fire Station 5. 

50,000 Move benches, upgrade lighting, ADA 
Improvements. 

I 00,000 Roof and Lighting Improvements. 

150,000 Replace Cardio and Gym equipment. 

400,000 $400,000 needed to purchase operating 
supplies: fertilizer, sprinkler heads, 
valves controllers & other irrigation 
parts, electrical supplies, lights, 
solenoids, narrow band components, 
MRC pumps, railyard VFD, etc. for all 
City parks & the 
MRC/golf course. 



1 Additional Median/Graffiti 250,000 Seasonal staff, equipment, and supplies 
Maintenance Crew fro median maintenance and graffiti 

2 eradication. 

3 Ft. Marcy PA System and General 100,000 PA system and general improvements 
Improvements for Ft. Marcy ball park. 

4 
Zia Rd. Landscape Design 50,000 Design will be similar to Rodeo Road. 

5 

6 
Airport Rd. Landscaping 125,000 Needed to complete landscape project 
Construction including centrol controller and 

converting electrical system to from DC 
7 toAC. 

8 Skate Park Design SWANN Park 15,000 Design skate park. 

9 
.:}::9" .... ·.: ··:::: •. 

~ft~iis ... 
10 Trails Pavement Maintenance 200,000 Needed to repair Arroyo Chamiso Trail, 

crack-fill & fog coat. 

11 
Silva St. Bridge 10,000 ADA accessible pathway & bridge. 

12 

13 

14 

~···ir "'I 

General Traffic Calming 100,000 City wide traffic calming. 

15 Traffic Calming San Mateo!Luisa 100,000 Build traffic calming improvements. 

16 

17 Streets 

18 
Airport Road Overlay Completion 50,000 Complete overlay project. 

19 SUBTOTAL 2,000,000 

20 

21 PASSED, APPROVED and ADOPTED this_ day of ______ ., 2013. 

22 

23 

24 DAVID COSS, MAYOR 

25 

3 



1 ATTEST: 

2 

3 

4 YOLANDA Y. VIGIL, CITY CLERK 

5 APPROVED AS TO FORM: 

6 

7 

8 GENO ZAMORA, CITY ATTORNEY 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 M!Melissa/Resolutions 2013/GRT Bonds- Reallocation of Capital Projects 
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DATE: 

TO: 

VIA: 

FROM: 

e o 
January 30,2013 for February 13,2013 City Council Meeting 

City Council 

obert Romero ity anager 
MatthewS. 0' eilly, P.E., Director, Land Use Department~ 
Tamara Baer, Planning Manager, Current Planning Divisi~ ~\ 

Donna Wynant, AICP, Senior Planner, Current Planning Divi~#,' 

Case #2012-125. 504 St. Francis Drive Rezoning to C-4. Gil Gonzales requests rezoning of 
0.12± acres from R-10 (Residential, 10 dwelling units per acre) to C-4 (Limited Office, Retail and 
Arts and Crafts). The property is located at 504 S. St Francis Drive and is within the C-4 
eligibility area. (Donna Wynant, Case Manager) 

RECOMMENDATION 

The Planning Commission on January 10, 2013 recommended APPROVAL WITH 
CONDITIONS for Rezoning of 0.12± acres located at 504 St. Francis Drive. 

Three neighbors attended the ENN on 10/1/12 and had questions regarding the types of 
businesses allowed in the C-4 district and whether the property would be used for the sale of 
alcohol. The applicant stated that the property would be leased for office use. 

SUMMARY 

The applicant seeks to rezone 0.12± acres of land located at 504 St. Francis Drive between 
Agua Fria Street and Hickox Street within the C-4 zoning eligibility area shown on the City's 
official zoning map. The property is zoned R-10 (Residential- 10 dwelling units/acre). The 
applicant seeks to rezone the property from R-1 0 to C-4 (Limited Office, Retail and Arts and 
Crafts District) to allow him to lease the existing 500 square-foot building originally 
constructed as a residence for an office use. The applicant has erected a fence on the property 
along St. Francis Drive, installed landscaping and added a 5-space gravel parking lot, where a 
minimum 2-3 spaces is required for a medical or business office use. 

Case #2012-125: 504 St. Francis Drive Rezone R-10- to C-4 Page 1 of2 

2 



There has been a change in the surrounding area due to the widening in the past of St. Francis 
Drive, which adversely affected adjacent residential property owners through takings that 
reduced the size of lots fronting on St. Francis and through increases in traffic. The property is 
located in the C-4 zoning eligibility area, which was specifically created to protect residential 
property owners adversely affected by heavily trafficked city roads and to maintain the 
residential character of the area surrounding those roads, by serving as a transitional buffer 
between those roads and residential areas. The rezoning would be more advantageous to the 
community in that it would allow uses identified as appropriate buffering between the heavily­
trafficked St. Francis and the residential neighborhood to the wesi of the property, while 
permitting the directly-impacted owner to utilize the property in a manner more appropriate to 
its frontage on St. Francis Drive. 

Attachments: 

Exhibit 1 

Exhibit2 
Exhibit 3 
Exhibit 4 

Planning Commission Findings ofFact, Approved 2/7/13 
(Case #2013-125) 
Draft Rezoning Bill- C-4 
Planning Commission StaffReport w/attachments- 12/24112 
Planning Commission Minutes- 1110/13 

Case #2012-125: 504 St. Francis Drive Rezone R-10- to C-4 
City Council: February 13, 2013 

Page 2 of2 
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ITEfv1 # 13 - o~ ~ 
City of Santa Fe 

Planning Commission­
Findings of Fact and Conclusions of Law 

Case #2012-125- 504 St. Francis Drive Rezoning 
Owner Applicant's Name :._ Gil Gonzales 
Agent- Michelle LaBounty 

THIS MA TIER came before the Planning Commission (Commission) for hearing on January 
10,2013 upon the application (Application) of Gil Gonzales, represented by Michelle LaBounty 
(Applicant). 

The Applicant seeks to rezone 0.12± acres of land (Property) located at 504 St. Francis Drive 
between Agua Fria Street and Hickox Street within the C-4 zoning eligibility area shown on the 
City's official zoning map. The Property is zoned R-1 0 (Residential-1 0 dwelling units/acre). 
The Applicant seeks to rezone the Property from R-10to C-4 (Limited Office, Retail and Arts 
and Crafts District) to allow him to lease the existing 500 square-foot building originally 
constructed as a residence for an office use. The Applicant has erected a fence on the Property 
along St. Francis Drive and added a 5-space gravel parking lot, where a minimum 2-3 spaces is 
required for a medical or business office use. 

After conducting a public hearing and having heard from staff, the Applicant, and all other 
interested persons, the Commission hereby FINDS, as follows: 

FINDINGS OF FACT 

1. The Commission heard testimony and took evidence :from staff, the Applicant, and members 
of the public interested in the matter. 

2. Under SFCC §14-3.5(A)(l)(d) any individual may propose a rezoning. 
3. SFCC §§14-3.5(B)(1) sets out certain procedures forrezonings, including, without limitation, 

a public hearing by the Commission and recommendation to the Governing Body based upon 
the criteria set out in SFCC §14-3.5(C). 

4. SFCC §§I4-3.5(C) establishes the criteria to be applied by the Commission in its review of 
proposed rezonings (Rezoning Criteria). 

5. Code §14-3.1 sets out certain procedures to be followed on the Application, including, 
without limitation, (a) a pre-application conference [§14-3.l(E)(1)(a)(i)]; (b) an Early 
Neighborhood Notification {ENN) meeting [§14-3.1(F)(2)(a){iii)]; and {c) compliance with 
Code Section 14-3.l(H) notice and public hearing requirements. 

6. A pre-application conference was held on February 23,2012. 
7. SFCC §14-3.I(F) establishes procedures for the ENN meeting, including, without limitation: 

(a) Scheduling and notice requirements [SFCC §14-3.1(F)(4) and (5)]; 
(b) Regulating the timing and conduct of the meeting [SFCC §14-3.1(F)(5)]; and 
(c) Setting out guidelines to be followed at the ENN meeting [§14-3.1(F)(6)]. 

8. An ENN meeting was held on the Application at 5:30p.m. on October 1, 2012 at the Santa 
Fe Public Library Main Branch on Washington A venue. 

EXHIBIT .1 
4 



Case #2012-125- 504 St. Francis Drive Rezoning 
Page2 of3 

9. Notice ofthe ENN meeting was properly given. 
10. The ENN meeting was attended by the Applicant, City staff and other interested parties and 

the discussion followed the guidelines set out in SFCC §14-3.1(F)(6). 
11. Commission staff provided the Commission with a report (the Staff Report) evaluating the 

factors relevant to the Application and recommending approval by the Commission of the 
Rezoning, subject to those conditions contained in the StaffReport (the Conditions). 

12. The Commission has considered the Rezoning Criteria and finds, subject to the Conditions, 
the following facts: 
(a) One or more of the following conditions exist: (i) there was a mistake in the original 

zoning; (ii) there has been a change in the surrounding area, altering the character of the 
neighborhood to such an extent as to justify changing the zoning; or (iii) a different use 
category is more advantageous to the community, as articulated in the Plan or other 
adopted City plans [SFCC §J4-3.5(C)(])(a}]. 
There has been a change in the surrounding area due to the widening in the past of St. 
Francis Drive, which adversely affected adjacent residential property owners through 
takings that reduced the size of lots fronting on St. Francis and through increases in 
traffic~ The Property is located in the C-4 zoning eligibility area, which was specifically 
created to protect residential property owners adversely affected by heavily trafficked 
city roads and to maintain the residential character of the area surrounding those roads, 
by se.rving as a transitional buffer between those roads and resid~ntial areas. The 
rezoning would be more advantageous to the community in that it would allow uses 
identified as appropriate buffering between the heavily-trafficked St. Francis and the 
residential neighborhood to the west of the Property, while permitting the directly­
impacted owner to utilize the Property in a manner more appropriate to its frontage on St. 
FranCis. 

(b) All the rezoning requirements of SFCC Chapter 14 have been met [SFCC §1 4-
3.5(C){l)(b)]. 
All the rezoning requirements of SFCC Chapter 14 have been met. 

(c) The proposed rezoning is consistent with the applicable policies of the General Plan 
[Section 14-3.5(A}(c}]. 
The proposed rezoning is consistent with the General Plan's future land use designation 
for the Property as "Office". 

(d) The amount of land proposed for rezoning and the proposed use for the land is consistent 
with City policies regarding the provision of urban land sufficient to meet the amount, 
rate and geographic location ofthe growth of the City [SFCC §14-3.5((:)(1}(d)j. 
The proposed rezoning is consistent with the Plan's "Office" future land use designation 
for the Property and with the General Plan policies supporting the.preservation of the 
scale and character of established neighborhoods and a mix of land uses in all new and 
existing neighborhoods of the City to assure that commercial services are located close to 
residents. 

(e) The existing and proposed infrastructure, such as the streets system, sewer and water 
linesl and public facilities, such as fire stations and parks, will be able to accommodate 
the impacts of the proposed development [Section 14-3.5(C)(e)]; 
Existing infrastructure, including water and sewer is sufficient to serve the minimal 
impact resulting from the rezoning. 

5 



Case #2012-125- 504 St. Francis Drive Rezoning 
Page 3 of3 

CONCLUSIONS OF LAW 

Under the circumstances and given the evidence and testimony submitted during the hearing, the 
Commission CONCLUDES as follows: 

1. The Rezoning was properly and sufficiently noticed via mail, publication, and posting of 
signs in accordance with SFCC requirements. 

2. The ENN meeting complied with the requirements established under the SFCC. 
3. The Applicant has the right under the SFCC to propose the rezoning of the Property. 
4. The Commission has the power and authority at law and under the SFCC to review the 

proposed rezoning of the Property and to make recommendations regarding the proposed 
rezoning to the Governing Body based upon that review. 

5. The proposed rezoning meets the Rezoning Criteria. 

WHEREFORE, IT IS ORDERED ON THE 1-n-t OF FEBRUARY 2013 BY THE 
PLANNING COMMISSION OF THE CITY OF SANTA FE: 

That for the reasons set forth in the foregoing Findings of Fact and Conclusions of Law, the 
Commission recommends to the Governing Body that it approve the rezoning of the Property to 
C-4, · t to the Conditions. 

FILED: 

(1[:'~-11 .j,~ Ianda Y. Vi \j 
ity Clerk 

Z.-8-13 
Date: 

APPROVED AS TO FORM: 
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1 CITY OF SANTA FE, NEW MEXICO 
) 

2 BILL NO. 2013-9 

3 

4 

5 

6 

7 

8 

9 

10 AN ORDINANCE 

11 AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF SANTA FE; 

12 CHANGING THE ZONING CLASSIFICATION FROM R-10 (RESIDENTIAL, 10 

13 DWELLING UNITS PER ACRE) TO C-4 (LIMITED OFFICE, RETAIL AND ARTS ) 

14 AND CRAFTS); AND PROVIDING AN EFFECTIVE DATE WITH RESPECT TO A 

15 CERTAIN PARCEL OF LAND COMPRISING 0.12± ACRE LOCATED AT 504 ST. 

16 FRANCIS DRIVE, BETWEEN AGUA FRIA STREET AND HICKOX STREET ("504 ST. 

17 FRANCIS DRIVE" REZONING CASE NO. 2012-125). 

18 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE: 

19 Section 1. The following real property (the "Property") located within the municipal 

20 boundaries of the city of Santa Fe, is restricted to and classified C-4 (Limited Office, Retail and 

21 Arts and Crafts): 

22 A parcel of land comprising 0.12± acre generally located between Agua Fria Street and 

23 Hickox Street on St. Francis Drive and more fully described in EXHIBIT A attached 

24 hereto and incorporated by reference, located in Section 23, T17N., R9E, N.M.P.M., 

25 Santa Fe County, New Mexico, 

I 
EXHIBIT ;? 

7 



I Section 2. The official zoning map of the City of Santa Fe adopted by Ordinance No. 

2 2001-27 is amended to conform to the changes in zoning classifications for the Property set forth 

3 in Section I of this Ordinance. 

4 Section 3. This rezoning action and any future development plan for the Property is 

5 approved with and subject to the conditions set forth in the table attached hereto as EXHIBIT B 

6 and incorporated herein summarizing the City of Santa Fe staff technical memoranda and 

7 conditions recommended by the Planning Commission on January I 0, 2013. 

8 Section 4. This Ordinance shaH be published one time by title and general summary 

9 and shall become effective five days after publication. 

10 APPROVED AS TO FORM: 

11 

A-~ 12 

13 ORA, CITY ATTORNEY 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2 
8 



BILL NO. 2013-9 
Exhibit A 

504 St. Francis Drive 
Legal Description for C-4 Zoning 

A parcel of land lying ·within section 26, T.17 N., R.9 E., N.M.P.M., Santa Fe 
County, New Mexico, and being more particularly described as follows: 

Beginning at the southeast corner of the herein described tract of land whence 
right away marker station 83+ 80.8 bears S04 54'00"E, 370.90', thence from said 
point of beginning S85 06'00'W, 107.85' to a point, thence N06 34'00"W, 107.85' 
to a point, thence N06 34'00'W, 50.02' to a point, thence N85 06'00"E, 109.30' to 
a point, thence S04 54'00"E, 50.0' to said point of beginning containing 0.1246 
acres. 

Containing 012± acre more or less. 

EXHIBIT _.d: 
9 
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504 St. Francis Drive- DRT Conditions of Approval 
Rezoning from R -1 0 to C-4 

Comments Department 

For comQliance at time of time ofbuilding Qermit: Technical Review, 
1. Compliance must be shown with Article 14-8.4 "Landscaping and Site Design ... Landscape 
2. Show compliance with Article 14-8.4(F) "Plant Materials Standards". Provide legend· 

that clearly shows what types of shrubs and plants are to be proposed and used. 
3. Show compliance with Article 14-8.4(G) "Street Trees" which describes what is 

required and the quantity that is required. 
4. Show compliance with Article 14-8.4(1) "Parking Lots". Demonstrate compliance 

with Perimeter Screening as specified in the Article mentioned previously. 
5. Show compliance with Article 14-8.4(1)(3) "Buffer for Nonresidential Development 

Abutting Residential". 

Must bring refuse & recycling to an area and or street where service is already being Solid Waste 
rendered. 

1. Must comply with IFC 2009 edition. Fire Marshall 
2. A change of occupancy will require any existing buildingls to be brought up to code. 
3. Must have 20 feet fire department access lane and gate. 

---- - ----- ~---- ------- ---

Conditions of Approval-January I 0, 2013 Planning Commission 

_ ___/ 

Staff 

Noah Berke 

I 

Randall Marco 

Reynaldo 
Gonzales 
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DATE: 

TO: 

VIA: 

FROM: 

e o 
Prepared December 24,2012 for the January 10,2013, Planning 
Commission Meeting 

Planning Commission 

MatthewS. O'Reilly, P.E., Director, Land Use Department~ 
Tamara Baer, Planning Manager, Current Planning Divisio~ 

Donna Wynant, AICP, Senior Planner Current Planning Divisio 

Case #2012-125. 504 St. Francis Drive Rezoning to C-4. Gil Gonzales requests rezoning of 
0.12± acres from R-10 (Residential, 10 dwelling units per acre) to C-4 (Limited Office, Retail and. 
Arts and Crafts). The property is located at 504 S. St. Francis Drive and is within the C-4 
eligibility area. (Donna Wynant, Case Manager) 

RECOMMENDATION 

The Land Use Department recommends APPROVAL WITH CONDITIONS as outlined in this 
report 

The Planning Commission will make a recommendation to the City Council for final action. 

I. EXECUTIVE SUMMARY 

The subject property is located on the west side of St. Francis Drive between Agua Fria and 
Hickox Streets and within the mapped C-4 eligibility area (Exhibit C-1). The property is 0.12± 
acres and includes a 500 square foot building, originally built as a residence. 
The property owner, Gil Gonzales, who proposes to lease the property for office use, cleaned 
up the property, installed a fence along the front property line, installed landscaping and 
created a 5 space gravel parking lot (see Exhibit E-2), which exceeds the minimum 2-3 spaces 
required of medical or business office use. 

The purpose of the C-4 Limited Office, Retail and Arts and Crafts District, as stated in § 14-4.3 
is: 

Case #2012-125: 504 St. Francis Rezoning 
Planning Commission: January 10, 2013 
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"to provide a specific area for limited office, retail and arts and crafts commercial uses 
of a nature not likely to generate heavy vehicular traffic. The C-4 district recognizes the 
need to protect residential property owners who are adversely affected by heavily 
trafficked city roads and to maintain the residential character of the area surrounding 
these roads. This district serves as a transitional buffer area between heavily trafficked 
roads and the adjoining residential districts. " 

The site is very small at 50 wide and approximately 108 feet deep, making full compliance 
with landscape requirements impractical. The applicant proposes landscaping adjacent to the 
residential properties to the north, south and west and along St. Francis Drive to enhance the 
site and to meet the intent of the landscape requirements. Section14-8.4(C)(4) allows alternate 
means of compliance when site conditions, including the configuration of the lot, make full 
compliance impossible or impractical. 

Three neighbors attended the ENN on 10/1112 and had questions regarding the types of 
businesses allowed in the C-4 district and whether the property would be used for the sale of 
alcohol. The applicant stated that the property would be leased for office use. 

III. CHAPTER 14 REZONING CRITERIA 

14-3.5 REZONINGS 
(C) Approval Criteria 

(1) The planning commission and the governing body shall review all rezoning proposals 
on the basis of the criteria provided in this section, and the reviewing entities must 
make complete findings of fact sufficient to show that these criteria have been met 
before recommending or approving any rezoning: 

(a) one or more ofthe following conditions exist: 
(i) there was a mistake in the original zoning; 

Applicant response: "Not applicable. " 

Staff response: No mistake has been made in the original zoning which has 
been R-10 (Residential, 10 du/acre). 

(ii) there has been a change in the surrounding area, altering the character of 
the neighborhood to such an extent as to justify changing the zoning; or 

Applicant response: "Future land use for this portion of St. Francis Dr. has been . 
designated C4 Overlay. " 

Staff response: The change in the area has been due to the widening of St. 
Francis Drive many years ago, to carry higher volumes of traffic in this area and 

Case #2012-125: 504 St. Francis Rezoning 
Planning Commission: January 10, 2013 
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to allow low impact transitional uses fronting St. Francis Drive and providing a ) 
buffer for residential. 

(iii) a different use category is more advantageous to the community, 
articulated in the general plan or other adopted city plans; 

Applicant response: "Yes, the general plan has established this area C4 
Overlay." 

Staff response: The C-4 district would be advantageous to the community since it 
would potentially allow limited office, retail and arts and crafts types of uses. The 
applicant has stated that the use would most likely be a small office, which is a 
good transitional buffer between a busy street and the residential area to the west. 

(b) all the rezoning requirements of Chapter 14 have been met; 

(c) 

Applicant response: "Yes, all requirements have been met." 

Staff response: All requirements for rezoning, including public notice 
requirements, have been met. 

the rezoning is consistent with the applicable policies of the general plan, 
including the future land use map; 

Applicant response: "Yes, the rezoning to C-4 is in compliance with the Future 
Land Use Map that depicts this section of St. Francis as the C-4 Overlay. " 

Staff response: The subject property is located in the C-4 Overlay and is 
therefore appropriate and consistent with the City's General Plan and with its 
General Plan Land Use Designation of"O:ffice". 

(d) the amount of land proposed for rezoning and the proposed use for the land is 
consistent with city policies regarding the provision of urban land sufficient to 
meet the amount, rate and geographic location of the growth of the city. 

Applicant response: "Yes, all complies with land use criteria." 

Staff response: The proposed development provides infill along the lines of 
established city policy. 

(e) the existing and proposed infrastructure, such as the streets system, sewer and 
water lines, and public facilities, such as fire stations and parks, will be able to 
accommodate the impacts of the proposed development. 

Case #2012-125: 504 St. Francis Rezoning 
Planning Commission: January 10, 2013 
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Applicant response: "We plan no changes to the footprint of the existing 
structure. It will not impact any of the above. " 

Staff response: Existing city & public utilities adjoin the subject property and 
will accommodate the minimal impact of this change. The Fire Marshall, however, 
requires a 20 foot fire department access lane and gate to access the site. 

(2) Unless the proposed change is consistent with applicable general plan policies, the 
planning commission and the governing body shall not recommend or approve any 
rezoning, the practical effect of which is to: 

(a) allow uses or a change in character significantly different from or inconsistent 
with the prevailing use and character in the area; 

Staff response: The proposal will not change the character of the area which is a 
mix of residential and office uses. 

(b) affect an area of less than two acres, unless adjusting boundaries between 
districts; 

Staff response: The C-4 eligibility overlay was not intended to be restricted in 
size, but rather a response to the creation of St Francis Drive with the intent of 
providing a transitional buffer area between heavily trafficked roads and the 
adjoining residential districts. 

(c) benefit one or a few landowners at the expense of the surrounding landowners 
or general public. 

Staff response: Such a change will result in an improved property that will be a 
benefit to surrounding landowners. 

(D) Additional Applicant Requirements 

(1) If the impacts of the proposed development or rezoning cannot be accommodated by 
the existing infrastructure and public facilities, the city may require the developer to 
participate wholly or in part in the cost of construction of off-site facilities in 
conformance with any applicable city ordinances, regulations or policies; 

Applicant response: "there will be less impact if used as small office or related 
than if used as full time residence. " 

Staff response: The proposed rezoning can be accommodated with no additional 
infrastructure. 

(2) If the proposed rezoning creates a need for additional streets, sidewalks or curbs 
necessitated by and attributable to the new development, the city may require the 

Case #2012-125: 504 St. Francis Rezoning 
Planning Commission: January 10,2013 
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--------

developer to contribute a proportional fair share of the cost of the expansion in addition - ) 
to impact fees that may be required pursuant to Section 14-8.14. 

Applicant response: " The intended use as small office or related will not require 
expansion of streets, etc." 

Staff response: Streets, sidewalks and curbs are already in place along St 
Francis. 

Til. CONCLUSION 

Staff supports the proposed rezoning to the C-4 District which is in keeping with the intent of 
the General Plan and the code requirements of Chapter 14. 

fV. ATTAC~NTS 

EXHIBIT A: Conditions of Approval 

EXHIBIT B: Development Review Team Memoranda 
1. Technical Review Division- City Engineer memorandum, Risana Zaxus 
2. Technical Review Division- Landscape memorandum, Noah Berke 
3. Wastewater Management Division memorandum, Stan Holland 
4. Solid Waste Division memorandum, Randall Marco 
5. Traffic Engineering Division memorandum, Sandra Kassens 
6. Water Division memorandum, Antonio Trujillo 
7. Fire Marshal memorandum, Reynaldo Gonzales 

EXHIBIT C: Maps 
1. Future Land Use 
2. Current Zoning 
3. Aerial Photo 

EXHIBIT D: ENN Materials 
1. ENN Meeting Notes 
2. ENN Responses to Guidelines 
3. ENN Sign-in Sheet 

EXHIBIT E: Applicant Materials 
1. Letter of Application 
2. Site Plan 

EXHIBIT F: Other Material 
1. Photographs of site 
2. C-4 Limited Office, Retail and Arts and Crafts 

Permitted uses and other code related information 

Case #2012-125: 504 St. Francis Rezoning 
Planning Commission: January 10, 2013 
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504 St. Francis- DRT Conditions of Approval 
Rezoning from R -10 to C-4 

Comments 

1. Compliance must be shown with Article 14-8.4 "Landscaping and Site Design". 
2. Show compliance with Article 14-8.4(F) "Plant Materials Standards". Provide legend 

that clearly shows what types of shrubs and plants are to be proposed and used. 
3. Show compliance with Article 14-8.4(0) "Street Trees" which describes what is 

required and the quantity that is required. 
4. Show compliance with Article 14-8.4(1) "Parking Lots". Demonstrate compliance 

with Perimeter Screening as specified in the Article mentioned previously. 
5. Show compliance with Article 14-8.4(J)(3) "Buffer for Nonresidential Development 

Abutting Residential". 

Must bring refuse & recycling to an area and or street where service is already being 
rendered. 

I. Must comply with IFC 2009 edition. 
2. A change of occupancy will require any existing building/s to be brought up to code. 
3. Must have 20 feet fire department access lane and gate. 

Conditions of Approval -January 10, 2013 Planning Commission 

Department Staff 

Technical Review, Noah Berke 
Landscape 

I 

Solid Waste Randall Marco I 

Fire Marshall Reynaldo 
I Gonzales 
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DATE: December 12, 2012 

TO: Donna Wynant, Case Manager 

FROM: Risana "RB" Zaxus, PE 
City Engineer tor Land Use Department 

RE: Case# 2012-125 
504 St. Francis Drive Rezoning to C-4 

I have no review comments on this rezoning. 

17 
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DATE: December 4, 2012 

TO: 

FROM: 

Donna Wynant, AICP, Land Use Planner Senior 

Noah Berke, CFM, Planner Technician Senior f\1 L/3 

SUBJECT: 
Final Comments for Case #2012-125, 504 South St. Francis Drive 
Rezoning to C-4. 

Below are comments for 504 South St. Francis Drive Rezoning to C-4 request. 
These comments are based on documentation and plans dated November 21, 
2012: 

The preceding mentioned items are required to meet compliance in order 
for approval: 

1.) Compliance must be shown with Article 14-8.4 "Landscaping and 
Site Design". 

2.) Show compliance with Article 14-8.4(F) "Plant Materials Standards". 
Provide legend that clearly shows what types of shrubs and plants 
are to be proposed and used. 

3.) Show compliance with Article 14-8.4(G) "Street Trees" which 
describes what is required and the quantity that is required. 

4.) Show compliance with Article 14-8.4(1) "Parking Lots". Demonstrate 
compliance with Perimeter Screening as specified in the Article 
mentioned previously. 

5.) Show compliance with Article 14-8A(J)(3) "Buffer for Nonresidential 
Development Abutting Residential". 

-------------------· EXHIBITL?--2!. 18 
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DATE: 

TO: 

FROM: 

SUBJECT: 

e o 
December 3, 2012 

Donna Wynant, Senior Planner 

Stan Holland, Engineer, Wastewater Division 

Case #2012-125 504 St. Francis Rezoning to C-4 

The subject property is accessible to the City sanitary sewer system: 

Additional Comments: 

1. The Wastewater Division has no objection to the rezone. 

EXHIBIT..{;-~ 

C:\Users\djwynant\AppData\Locai\Microsoft\Windows\Temporary Internet Files\Content.Outlook\2L7UY5CS\DRT-2012-125 
..;tl,4 <:t I=N'n,..ia Qo7nno rii'V'" 
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DATE: 

TO: 

FROM: 

SUBJECT: 

e o 
December 20, 2012 

Donna Wynant, AICP 

Randall Marco 

Case# 2012-125: 504 St. Francis 

Case# 2012-125: Must bring refuse & recycling to an area and or street where 
service is already being rendered. 

~~~~---------------· EXHIBI-rk1: 20 
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DATE: 

TO: 

FROM: 

SUBJECT: 

e o 
December 20, 2012 

Donna Wynant, AICP 

Sandy Kassens, Engineer Assistant 

Case# 2012-125 

The Traffic Engineering Division has no comments on the 504 S. St. Francis Dr. 
Rezoning to C-4, Case# 2012-125. 
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DATE: December 12,2012 

TO: Donna Wynant, Land Use Planner Senior, Land Use Department 

FROM: Antonio Trujillo,k'Water Division Engineer 

SUBJECT: Case 2012-125 504 S. St Francis Drive Rezoning 

There is no issues with regard to City water infrastructure. The rezoning of the property does not 
impact water infrastructure. All requirements with regard to water service will need to be 
complied with for water service. 

._ ________________________________________ __ 
EXHffilT~-6 
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memo 
DATE: December 12, 2012 

TO: Case Manager: Donna Wynant 

FROM: Reynaldo Gonzales, Fire Marshal ~ 

SUBJECT: Case# 2012-125 504 S. St. Francis Drive Rezoning 

I have conducted a review of the above mentioned case for compliance with the International 
Fire Code (IFC) 2009 Edition. Below are the following requirements that shall be addressed 
prior to approval by Planning Commission. If you have questions or concerns, or need further 
clarification please call me at 505-955-3316. 

1. Must comply with IFC 2009 edition. 
2. A change of occupancy will require any existing buildingls to be brought up to code. 
3. Must have 20 feet fire department access lane and gate. 

~---------------------------------------
EXHIBITb-~ 
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City of Santa Fe 
Land Use Department 
Early Neighborhood Notification 
Meeting Notes 

Project Name 1504 St. Francis Rezoning 

Project Location 504 St. Francis 

Project Description 
504 St. Francis Rezoning from R-10 to C-4 

Applicant I Owner Gil Gonzales 
~~~==~------------------------------------------~ 

Agent Michelle LaBounty represented Mr. Gonzales 

Pre-AppMeetingDare ~F~e~b~r~u=ary~2~3~·~2~0~12~------------------------------------~ 

ENN Meeting Date October 1, 2012 
~~~~~~~------------------------------------------~ 

ENN Meeting Location Santa Fe Public Library (Main Branch Community Room) 

Application Type Rezoning 
~~~~--------------------------------------------~ 

Land Use Staff Donna Wynant, AICP 

Attendance I Three plus applicant's rep and one City staff person 

Notes/Comments: 
The meeting began with introductions by the applicant's representative, Michelle 
LaBounty, City staff and three members of the public. Staff reviewed the Early 
Neighborhood Notification (ENN) process and reviewed the proposed schedule for the 
application. 

Questions raised included a question as to the types of uses permitted in the C-4 district. 
One of the neighbors expressed concern about possible alcohol sales which Ms. 
LaBounty stated was not part of this request. A member of the audience asked 
questions about the future of the area along St. Francis and questioned whether or not 
several properties could rezone their property. Staff responded that yes, a group 
application is possible, involving more than one property. The application would have to 
be clearly stated as such, with proper notification and site plan to show the proposed 
development of the overall property. Ms. LaBounty pointed out how the property and the 
small structure was cleaned up and improved for a small office. No enlargements are 
planned. 

Wrth no more questions from the group, the meeting concluded at approximately 6:15 
pm. 

:EXHIBIT tz-J.-
27 



Project Name: 

Name: 

Address: 

-- ~~----------------

Authorized Agent for Applicant: 
Michelle La Bounty 
433 Camino Don Miguel 501-5314 
Email: Shellalabounty@hotmail.com 

504 St Francis Drive 

Gonzales Gil 
Last First 

433 Camino Don Miguel 
Street Address 

Santa Fe 
City 

Phone: { 505} 699-3006 E-mail Address: 

ENN GUIDELINES 

M.l. 

Suite/Unit# 

NM 
State ZIP Code 

Please address each of the criteria below. Each is based on . 
(ENN) guidelines for meetings, and can be found in Section 14-3.1(F)(5) SFCC 2001, as amended, of the · 
Fe City Code. A short na"ative should address each criterion (If applicable) in order to facilitate discussion 
the project at the ENN meeting. These guidelines should be submitted wit_h the application for an IENN me!fjtil'lt 
to enable staff enough time to distribute to the interested parties. For additidnal detail about the criteria, 
consult the Land Development Code. 

(a) EFFECT ON CHARACTER AND APPEARANCE OF THE SURROUNDING NEIGHBORHOODS For example: number 
of stories, average setbacks, mass and scale, landscaping, lighting, access to public places, open spaces and trails. 

N /A -7" Alb addr'-flt?ns f, be tn:).ae.. 

(b) EFFECT ON PROTECTION OF THE PHYSICAL ENVIRONMENT For example: trees, open space, rivers, arroyos, 
floodplains, rock outcroppings, escarpments, trash generation, fire risk, hazardous materials, easements, etc. 

AI~ ~ remoclef ,·rnpYdVed 
11 pYop&hj apJ)ett.Valllc-e.. 

(c) IMPACTS ON ANY PREHISTORIC, HISTORIC, ARCHAEOLOGICAL OR CULTURAL SITES OR 
STRUCTURES, INCLUDING ACEQUIAS AND THE HISTORIC DOWNTOWN For example: the project's 
compatibility with historic or cultural sites located on the property where the project Is proposed. 

N 1 . ._;, ye..mode.l wa.> i VI 
1A ~ep,!'v!J W/ tfl;rd/ /)'~/ 

c;«j~h'c af -Sanfrt ~ 

styfe ~. EXHIBI.P-z 
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ENN Questionnaire 
Page 2 of3 

(d) RELATIONSHIP TO EXISTING DENSITY AND LAND USE WITHIN THE SURROUNDING AREA AND WITH LAND 
USES AND DENSITIES PROPOSED BY THE CITY GENERAL PLAN For example: how are existing City Code 
requirements for annexation and rezoning, the Historic Districts, and the General Plan and other policies being met. 

f3efw..e-cn V.b>icie.nceG _. t-lz::'Yveve..r a.YeA" th ""IYa~iDCiYl 
'vV/rYl C-tf OVR.rtay err jene-ra l plo.n. 

I (e) EFFECTS ON PARKING, TRAFFIC PATIERNS, CONGESTION, PEDESTRIAN SAFETY, IMPACTS OF THE. 
PROJECT ON THE FLOW OF PEDESTRIAN OR VEHICULAR TRAFFIC AND PROVISION OF ACCESS FOR THE 

I DISABLED, CHILDREN, LOW-INCOME AND ELDERLY TO SERVICES For example: increased Etccess to public 

I
I transportation, alternate transportation modes, traffic mitigation, cumulative traffic impacts, pedestrian access to 

deZ77~s and Cw:J i";,~j;;;;;n tra:; >-e S [he iYa fY? C t'rn perc f 
I 
1 Wo'U-Id be mi11 iYYla /. 

r 
(f) IMPACT ON THE ECONOMIC BASE OF SANTA FE For example: availability of jobs to Santa Fe residents,_· market 
impacts on local businesses; and how the project supports economic development efforts to improve living 

• standards of neighborhoods and their businesses. 

Posr'-f; ve.- JOb cv.eorf>on . 
s \vee+. 

I Wl p vo ir-e men+ 

(g) EFFECT ON THE AVAILABILITY OF AFFORDABLE HOUSING AND AVAILABILITY OF HOUSING CHOICES FOR 
ALL SANTA FE RESIDENTS For example: creation, retention, or improvement of affordable housing; how the 
project contributes to serving different ages,. incomes, and family sizes; the creation or retention of affordable 
business space. 

(h) EFFECT UPON PUBLIC SERVICES SUCH AS FIRE, POLICE PROTECTION, SCHOOL SERVICES AND OTHER 
PUBLIC SERVICES OR INFRASTRUCTURE ELEMENTS SUCH AS WATER, POWER, SEWER, COMMUNICATIONS, 
BUS SYSTEMS, COMMUTER OR OTHER SERVICES OR FACILITIES For example: whether or how the project 
maximizes the efficient use or improvement of existing infrastructure; and whether the project will contribute to the 
improvement of existing public infrastructure and services. t • .), / / r 

'P~flve~ tw--rJn5 h-t- lnatf n=wvllfr/ tnec. 
NO ;;iyr/R~~+ i~c+ or1 (Yve/po//c<=-/~chat:J 1 .... 
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ENN Questionnaire 
Page 3 of 3 

(i) IMPACTS UPON WATER SUPPLY, AVAILABILITY AND CONSERVATION METHODS For example: conservation 
and mitigation measures; efficient use of distribution lines and resources; effect of construction or use of the 
project on water quality and supplies. 

' Alew u·nes. 
Srna II ivn'j?J. h't?n sy.s~m f?v 1ft NJI.s~e VVlprcrremenk. 

(j) EFFECT ON THE OPPORTUNITIES FOR COMMUNITY INTEGRATION AND SOCIAL BALANCE THROUGH MIXED 
LAND USE, PEDESTRIAN ORIENTED DESIGN, AND LINKAGES AMONG NEIGHBORHOODS AND RECREATIONAL 
ACTIVITY AND EMPLOYMENT CENTERS For example: how the project Improves opportunities for community 
integration and balance through mixed land uses, neighborhood centers and/or pedestrian-oriented design. 

COYlvert>':!S 1/'e~denc_e to c-~ z~ u-se~ .. lJta-+ 
i,mpr-we property. c~f>~ JOb /opp~11 net;;. 

w/ C-tf 

(I) ADDITIONAL COMMENTS (optional) 

Keep -ex-ts,h'f1!S si-ru c. -ht.~ c:r.s. L,s 
Mat<'e prtlp~ri( !Vl?Ye off?~ veeabt.Q. CR:! ~If hLJG-·ine.r ~ 

op p« tun/ V · 
Cf&. ~/II c- 4 U!J1,(. a bu ~· ne~ .s {p s .s . >' rnpa c + t/V) 

~i~h-~s. ~ , 
./ """ t Yk5. ~ 0 f, clP...v.-e ltJP I\ 11 I a.<1 h7 u,. 11>' .- fZt fVIl 'Y 

~ W/ C/A.YV-e.nf f2?10 Za-11 Yl_g . 
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City of Santa Fe 
Early Neighborhood Notification Meeting 
Sign-In Sheet 

Proiect Name: 

Applicant or Representative Check Box below 

+ j j Name 
0 ~· . -

0 
0 
0 
0 

8 

9 

10 

11 

12 

-~,~~ Meeting Date: 

Meeting Time: 

For City use: I hereby certify that the ENN meeting for the above named project took place at the time and place indicated. 

~1/141' ~~ 
Printed Name of Ci Staff in Attendance -

/rf;;;~ 
17 Date 

This sign:.ln sheet Is public record and shafl not be used for commercial purposes. 



November 21, 2012 

Tamara Baer, Planner Manager 
Current Planning Division 
City of Santa Fe 
200 Lincoln Avenue 
Santa Fe, NM 87501 

RE: LETTER OF INTENT FOR 504 ST FRANCIS DRIVE, SANTA FE, NEW 
MEXICO 

D~Tamara: 

The intent of use for the property located on 504 St. Francis Drive .1246 acres, is to 
change existing zoning ofR-10 to C-4. There are no plans at this time for additions. The 
change in zoning will allow for property to be rented as a small business opportunity. 
(See proposed development plan for parking accommodations, etc.) 

As the structure exists on the property, with proximity to heavily trafficked St. Francis 
Drive it is not conducive to residential living. The property is well with-in the C-4 
overlay zone. 

This application is submitted for consideration by the Planning Commission at their 
meeting of January 10,2013. 

BACKGROUND & PROJECT SUMMARY 

The property at 504 St. Francis is located in an area of transition from residential to light 
commercial use. The city has been aware of the change and need to convert some 
properties from existing residential zoning to a more flexible C-4 Zoning, hence the C-4 
overlay area. Already in proximity to 504 St. Francis there is a hair salon, a chocolate 
shop, a massage therapist etc. 

The property with it existing zoning would need to be developed further to rent and use 
as multi-family living space. However with the C-4 upgrade in zoning no development 
would need to be done to property to make it a desirable rentable location. Mr. Gonzales 
believes this change in zoning would have a lesser impact on his residential neighbors 
while still allowing for scife use of the property. The property as it is currently zoned, 
with structure proximity so close to heavily trafficked St. Francis Drive is not conducive 
to residential living. However, with the lot size and parking plan it is conducive to a 
small business allowed within C-4 usages. Please refer to the attache,4 submittal plans, 
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which include an aerial photograph and site plan showing the layout of the existing 
building and parking. 

The process of rezoning this property has been followed; all requirements have been met, 
all infrastructure has been upgraded to meet with the new proposed usage, i.e., all new 
utility lines. The ENN guidelines have been filled out and the impact on the area for this 
change in zoning is minimal. 

The property appearance has been upgraded from deteriorating to a quintessential Santa 
Fe Style casita, complete with landscaping and historic iron fence. Mr. Gonzales was 
sensitive to keeping the property in the charm we all seek in Santa Fe. 

REZONING 

The request to rezone from R-1 0 to C-4 (Limited Office, Retail and Arts and Crafts 
District), will bring the zoning into compliance with the future land use designation for 
this portion of St. Francis. It will allow a new tenant to get established in existing 
building. 

Outlined below are the responses to the Rezone Criteria in Section 14-3.5(C) of the Santa 
Fe Land Development Code. 

(a) one or more of the following conditions exist: 

(i) there was a mistake in the original zoning; 

N/A 

(ii) there has been a change in the surrounding area, altering the 
character of the neighborhood to such an extent as to justify changing 
the zoning. 

Future Land use for this portion of St. Francis Dr. hads been designated 
C4overlay 

(iii) a different use category is more advantageous to the community, as 
articulated in the general plan or other adopted city plans; 

Yes, the general plan has established this area C4 overlay 
(b) all the rezoning requirements of Chapter 14 have been met; 

Yes, all requierments have been met 
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(c) the rezoning is consistent with the applicable policies of the general plan, 
including the future land use map; 

Yes, the rezoning to C-4 is in compliance with the Future Land Use Map that 
depicts this section of St. Francis as the C-4 Overlay. 

(d) the amount of land proposed for rezoning and the proposed use for the land is 
consistent with city policies regarding the provision of urban land sufficient to 
meet the amount, rate and geographic location of the growth of the city. 

Jes, all complies with land use criteria 

(e) the existing and proposed infrastructure, such as the streets system, sewer and 
water lines, and public facilities, such as fue stations and parks, wiU be able to 
accommodate the impacts of the proposed development 

We plan no changes to the footprint of the existing structure. It will not impact 
any of the above. 

(D) Additional Applicant Requirements 

(1) q the impacts of the proposed development or rezoning cannot be 
accommodated by the existing infrastructure and public facilities, the city may 
require the developer to participate wholly or in part in the cost of construction 
of off-site facilities in conformance with any applicable city ordinances, 
regulations or policies; 

There will be less impact if used as small office or related than if used as full 
time residence 

(2) If the proposed rezoning creates a need for additional streets, sidewalks or curbs 
necessitated by and attributable to the new development, the city may require the 
developer to contribute a proportional fair share of the cost of the expansion in 
addition to impact fees that may be required pursuant to Section 14-8.14. 

The intended use as small office or related will not require expansion of streets 
etc. 

The following documentation is submitted herewith for your review: 
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1. Rezoning Application 
2. Warranty Deed 
3. Aerial Photograph 
4. Future Land Use Map 
5. Zoning Map 
6. Site Plan- 6 copies + PDF 
7. Fees in the amount of $1,000 for the Rezone Application. 

Please do not hesitate to call should you have any questions or need additional 
information. 

Thank you for your consideration. 

~-·~----~~~ 
Gil Gonzales 
433 Camino Don Miguel 
Santa Fe, NM 87505 
699-3006 
gjgonzales@comcast.net 
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Photographs of 504 St. Francis Drive 

Figure 1: 504 St. Francis, as viewed from across St. Francis at Manhattan Ave. 

Figure 2: Entry into 504 St. Francis. 

EXHIBIT rf-
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Photographs of 504 St. Francis Drive ., 

Figure 3: Entrance into north side of structure. 

Figure 4: View of 504 St. Francis along north property line. 
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Photographs of 504 St. Francis Drive 

Figure 5: View of property from the south. 

Figure 6: South property line as seen from 506 St. Francis. 
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C-4 Limited Office, Retail and Arts and Crafts District 

(1) Purpose 

The C-4 limited office, retail and arts and crafts district is district provides a 
specific area for limited office, retail and arts and crafts commercial uses of a 
nature not likely to generate heavy vehicular traffic. The C-4 district reoognizes 
the need to protect residential property owners who are adversely affected by 
heavily trafficked city roads and to maintain the residential chaC-4ter of the area 
surrounding these roads. This district serves as a transitional buffer area 
between heavily trafficked roads and the adjoining residential districts. 

(2) Boundaries 

(a) Only property within a C-4 zoning eligibility area, as shown on the 
official zoning map, shall be eligible for rezoning to C-4. Rezoning of 
individual parcels shall follow the procedures in Section 1~3.5. 

(b) Amendment to the existing eligibility area or a proposal for an 
additional C-4 zoning eligibility area surrounding another heavily trafficked 
road not already included within the existing C-4 zoning eligibility area(s) 
constitutes a Chapter 14 text amendment and shall comply with the 
procedures set forth in Section 14-3.3. 

(3) Rezoning Requirements 

Rezoning to C-4 requires consideration and approval by the planning 
commission and governing body of a development plan for the property as 
provided in Section 14-3.8. 

Permitted Uses 

1. Adult day care 
2. Arts & crafts schools 
3. Barber shops & beauty salons 
4. Boarding, dormitory, monastery 
5. Business & professional offices (no medical, dental or financial services) 
6. Cabinet shops (custom) 
7. Clubs & lodges (private) ~ 
8. Colleges & universities (non-residential) 
9. Continuing care community 
1 0. Correctional group residential care facility ~ 
11. Daycare; preschool; for infants and children (6 or fewer) 
12. Electrical distribution facilities 
13. Electrical substation 
14. Electrical switching station 
15. Electrical transmission lines 
16. Foster homes licensed by the State 
17. Group residential care facility 
18. Group residential care facility (limited) 
19. Kennels~ 

EXHIBIT r-2.. 
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-------------

20. Medical & dental offices & clinics 
21. Museums 
22. Neighborhood & community centers (including youth & senior centers) 
23. Nursing, extended care convalescent, recovery care facilities 
24. Personal care facilities for the elderly 
25. Public parks, playgrounds, playfields 
26. Religious, educational & charitable institutions (no schools or assembly uses) 
27. Religious, educational & charitable institutions (no schools or assembly uses)~ 
28. Rental unit; short term 
29. Restaurant; fast service, take out, no drive-through or drive-up (not to exceed 

1,000 square feet gross floor area; no alcohol sales) 
30. Schools; elementary & secondary (public & private) ~ 
31. Schools; vocational or trade (non-industrial) 
32. Sign shops 
33. Tailoring & dressmaking shops 
34. Veterinary establishments & pet grooming ~ 

~ Requires a Special Use Permit if located within 200 feet, excluding rights-of-way, of 
residentially zoned property. 

Special Use Permit 
The following uses may be conditionally permitted in C-4 districts subject to a Special 
Use Permit: 

1. Colleges & universities (residential) 
2. Daycare; preschool; for infants & children (more than 6) 
3. Grocery stores (neighborhood) 
4. Laundromats (neighborhood) 
5. Mobile home permanent installation 
6. Sheltered care facilities (?) 
7. Utilities (all, including natural gas regulation station, telephone exchange, water 

or sewage pumping station, water storage facility) 

Accessory Uses 
The following accessory uses are permitted in C-4 districts: 

1. Accessory dwelling units 
2. Accessory structures, permanent, temporary or portable, not constructed of solid 

building materials; covers; accessory structures exceeding 30 inches from the 
ground 

3. Barbecue pits, swimming pools (private) 
4. Children play areas & equipment 
5. Daycare for infants & children (private) 
6. Garages (private) 
7. Greenhouses (non-commercial) 
8. Home occupations 
9. Incidental & subordinate uses & structures 
10. Residential use ancillary to an approved use 
11. Utility sheds (within the rear yard only) 
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Dimensional Standards 

Minimum district size 
• Single family dwelling: 3,000 square feet (may be reduced to 2,000 square 

feet if common open space is provided. 
• Multiple family dwelling: as required to comply with gross density factor. 
• Single-Family 

o Where the lot size is between two thousand (2,000) and three 
thousand (3,000) square feet, qualifying common open space is 
required in an amount such that the sum of the square footage of 
the lots in the development plus the sum of the square footage for 
qualifying common open space, all divided by the number of single 
family lots, equals no Jess than three thousand (3,000) square feet. 

• Multiple-Family 
o Qualifying common open space is required at a minimum of two 

hundred fifty (250) square feet per unit. 

Maximum height: 

Minimum setbacks: 

Non-residential uses: 

Residential uses: 

Max lot cover: 
Non-residential uses: 
Residential uses: 

24 feet- see also Table 14-7.3-1, note 6 below 

Table 14-7.3-1, note 6: Within 10 feet of a side or rear 
property line, no point on a structure shall be higher 
than 12 feet above the finished grade at the closest 
point on the perimeter of the structure. Within 15 feet 
of any property line, no point on a structure shall be 
higher than 24 feet above finished grade at the 
closest point on the perimeter of the structure. 

Street 1 0; side 5, rear 1 0 

Street 7; side 5 (10 on upper stories); rear 15 or 20% 
of the average depth dimension of lot, whichever is 
less 
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Ms. Baer said they did it in a couple of ways. If new construction was don note on the legal lot of 
record would be attended to. It would be more difficult for an existing coming in for remodeling. 

Ms. Baer pointed out that based on the rules ado arch 1, 2012 a new rule applied to this 
subdivision that applicants didn't need a varia r accessing eight or fewer lots on a single driveway but 
if there was a further split on that road · uld require a variance. 

Commissioner Li moved to approve Case 2012-43, Holmes Family Transfer Subdivision 
with all staff co 1ons of approval. Commissioner Villarreal seconded the motion and it passed by 

oicevote. 

1 2. Case #2012·125. 504 S. Sl Francis Drive Rezoning to C-4. Gil Gonzales requests rezoning of 
0.12± acres from R-10 {Residential, 10 dwelling units per acre) to C-4 {Limited Office, Retail and 
Arts and Crafts). The property was located at 504 S. St. Francis Drive and was within the C-4 
eligibility area. (Donna Wynant, Case Manager) . 

Ms. Wynant presented the staff report for 504 S .St. Francis Drive rezoning from R-1 0 to C-4. She 
indicated the size of the property was 50' wide by 180' deep and included a 500 sq. ft. structure. The C-4 
eligibility overlay area stretches from Cerrillos Road to West Alameda. 

Ms. Brennan voiced a point of order that the applicant was not present and recommended the case be 
tabled. 

Ms. Wynant responded that the applicant's representative, Ms. Michelle Labounty, was authorized to 
speak for the applicant and was present. 

Ms. Wynant continued her presentation, saying the surrounding zoning was R-10 and across St. 
Francis. It once was RM-1 which was a major down zoning on Juanita Street in 2009. The subject property 
was outlined in yellow on her map. The lot was small but it had room for 5 parking spaces and some 
landscaping next to what was still zoned residential. She shared some views of the site. The structure had 
a pitched roof and to the north was the entry. The Fire Department requires widening to 20' but at this 
location they could pull up and stretch their hoses the full length of the lot (150'). 

The site plan outlined the structure and a little gate in green. The gate would have to be widened if 
there were changes made to the property. The landscaping to the rear which the applicant would have to 
specify was not in the packet. There would be some plantings in front too 

The C-4 overlay was to allow properties on this maior street to have limited office, retail and AJC which 
wouldn't generate lots of traffic. {She read from the ordinance). 

Staff supported the rezoning, subject to the conditions of approval outlined in the staff memo. 

Santa Fe City Planning Commission January 10, 2013 Page 12 
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Present and sworn was Ms. Michelle Labounty, 423 Camino San Miguel, who offered to answer 
questions. 

There were no speakers from the public regarding this case and Chair Spray closed the public portion 
of this case. 

Commissioner Harris asked Ms. Wynant about the conditions from technical and landscape as the 
exhibit was not quite complete. He asked when it said "shows compliancen if that meant there should be 
landscaping installed. 

Ms. Wynant agreed. They had a lot of discussion about C-4 in general and it was difficuH for some 
small properties to meet landscape requirements. The reviewer looked at all the requirements and noted a 
section that looked at alternate requirements and staff determined that more information was needed. The 
applicant has a very small structure and enough parking to put in landscaping. It might not be a 15' strip 
particular to the south where there were two houses that need to be screened. 

Ms. Baer said in order for the property to use the structure for commercial or office use they would 
have to do work through the building pennit process and get a business license and certificate of 
occupancy so this would be seen again at the building permit process to work out the final details on 
landscaping. 

Commissioner Harris asked if there would no improvements required as a result of rezoning. 

Ms. Baer said they were required but the question was when he would have to meet them. They must 
be completed by the time of building permit. It was empty now. 

Ms. Labounty said Mr. Gonzales did detail trees that would be planted there if approved. 

Chair Spray asked Ms. Wynant if the map for the C-4 eligibility area would be referred to future land 
use. Ms. Wynant agreed. The eligibility overlay was identified on the future land use map. It was actually 
listed as office but other uses could potentially be done there as long as it fit the site. Mr. Gonzales was 
interested in a small business office but didn't specify the type of business. 

Chair Spray asked if the C-4 eligibility would make it part of the General Plan. 

Ms. Baer said it would not. It was just a mapped area showing which parcels were eligible. They still 
had to go through the rezoning process. The future land use was adopted by resolution but C-4 mapping 
was integral to the Chapter 14 ordinance. 

Chair Spray noted regarding criteria on rezoning, particularly #2, that it said this was less than 2 acres. 
But this was a very small parcel and it said C-4 wasn't restricted by size and asked how that applied. 

Santa Fe City Planning Commission January 10, 2013 Page 13 
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Ms. Baer explained that many of these parcels were very small and nothing in the C-4 code that 
required a property to have a minimum size. It was created in response to the taking of St. Francis and 
many were originally larger in size so the taking created many small parcels on St. Francis Drive. 

Chair Spray had an issue with it. It was laid out but he was not sure how that dealt with the acreage 
issue. He appreciated the intent but it looks like zoning in an area that would be prohibited based on the 
acreage. It wasn't quite clear to him what would override it. 

Ms. Baer agreed there was a bit of conflict in the code and the intent of C-4 was that it superseded that 
requirement. 

Ms. Brennan said typically the general always gives way to the more specific so the C-4 would control. 
Rezoning was a general standard but C-4 was specifically created with smaller lots in mind and didn't carry 
that 2 acre restriction so it would control. 

Commissioner Bemis commented that with the volume of traffic and access in and out it could be a 
problem for smaller businesses and asked if that had been considered at this parcel. 

Ms. Baer said there was only one way to access and that access was already there. 

Commissioner Lindell moved to recommend to the Governing Body approval of Case 2012-125 
subject to the conditions of approval recommended by staff. Commissioner Villarreal seconded the 
motion and it passed by unanimous roll call vote with Commissioner Bemis, Commissioner Harris, 
Commissioner Lindell, Commissioner Ortiz and Commissioner Villarreal voting in favor and none 
voting against 

3. Case #2012-137. 4327 Airport Road Rezoning to C·2. Robert Home requests rezon· of0.33± 
acres from R-1 (Residential, 1 dwelling unit per acre) to C-2 (General Commercial e property 
was located on the north side of Airport Road, west of Calle Atajo. (Donna ant Case 
Manager) 

Ms. Wynant provided the staff report. She said this property incl a structure previously used as a 
Bridgestone Tire store. In 2001 the Board of Adjustment approv a special exception to change the 
general commercial to office space and approved a varia on parking spaces from the required seven to 
three parking spaces. 

The site was located within a mix oft of uses. The designation was transitional mixed use. It lies 
between Calle Atajo and a higher · ·ct for apartments to the west. The zoning follows along with that. It 

small. 

There was park' rn front of the structure. Mr. Home converted it to a photo studio and was using 
parking spaces the east side. 

January 10,2013 Page 14 
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DATE: January 30, 2013 for February 13, 2013 City Council Meeting 

TO: City Council 

VIA: 

FROM: 

Ro rt Romero, Ci Manager 
M ew S. O'Reilly, P.E., Director, Land Use Department~ 
Tamara Baer, Planning Manager, Current Planning Divis1~ 

Donna Wynant, AICP, Senior Planner, Current Planning Divisioi1P ~ 

Case #2012-137. 4327 Airport Road Rezoning to C-1. Robert Home requests rezoning of 
0.33± acres from R-1 (Residential, 1 dwelling unit per acre) to C-1 (Office and Related 
Commercial). The property is located on the north side of Airport Road, west of Calle Atajo. 
(Donna Wynant, Case Manager) 

RECOMMENDATION 

The Planning Commission on January 10, 2013 recommended APPROVAL WITH 
CONDITIONS for Rezoning of 0.33± acres located at 4327 Airport Road to C-1 (Office and 
Related Commercial). 

An Early Neighborhood Notification was held on 9/11112. The neighbors in attendance 
appeared to be in support ofthe rezoning request but had questions concerning the future of the 
surrounding area and if this rezoning request involved the larger parcel surrounding it, which it 
does not. 

SUMMARY 

The applicant seeks to rezone 0.33± acres of land located west of Calle Atajo at 4327 Airport 
Road from R-1 (Residential- 1 dwelling unit/acre) to C-1 (Office and Related Commercial) to 
allow him to lease part of the existing building for an office use. The property has historically 
been used for commercial purposes, including a Bridgestone/Firestone tire store from the mid-
1950s, pre-dating City zoning, to 1999 and from 1999 to the present, the applicant's 
photography business, "Images by David's", formerly "David's Photography Studio". In 2001 

case #2012-137: 4327 Airport Road Rezone R-1 to C-1 Page 1 of2 
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the Board of Adjustment granted the applicant a Special Exception to convert the 
nonconforming use from general commercial to office, together with a parking variance from 
the 7 spaces required to 3. The property has been in continuous commercial use since the 
1950s. The rezoning would grant conforming status to this longstanding use ofthe property. 

Throughout this period many properties fronting on Airport Road have been rezoned for 
commercial and office uses, altering the character of Airport Road from a largely residential 
area to a commercial corridor serving the needs of the area's fast-growing residential 
development. While the original request was for C-2 zoning, discussion with the Land Use 
Department staff to revise the request to C-1 zoning was agreed to by the applicant, which 
would legally permit the existing use and would allow other non-intensive uses to be 
established on the property. Rezoning the property to C-1 will be more advantageous to the 
community in that it will permit as a conforming use an existing business that has served the 
community from the Property since 1999 and will provide space for another business serving 
the local community consistent with the continuing development of Airport Road as a 
commercial corridor serving the area's growing residential development. 

Attachments: 

Exhibit 1 

Exhibit2 
Exhibit 3 
Exhibit 4 

Planning Commission Findings of Fact, Approved 2/7/13 
(Case#2013-137) 
Draft Rezoning Bill- C-1 
Planning Commission Staff Report w/attachments- 12/24/12 
Planning Commission Minutes - 1110113 

Case #2012-137: 4327 Airport Road Rezone R-1 to C-1 
City Council: February 13, 2013 
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City of Santa Fe 
Planning Commission 

Findings of Fact and Conclusions ofLaw 

Case #2012-137- 4327 Airport Road Rezoning 
Owner Applicant's Name- Robert Home 

THIS MATTER came before the Planning Commission (Commission) for hearing on January 
10,2013 upon the application (Application) of Robert Home (Applicant). 

The Applicant seeks to rezone 0.33± acres ofland located west of Calle Atajo at 4327 Airport 
Road (Property) from R-1 (Residential- 1 dwelling unitlacre) to C-1 (Office and Related 
Commercial) to bring the Property into zoning conformance, which will allow him to lease part 
of the existing building for an office use. The Property has historically been used for 
commercial purposes, including a Bridgestone/Firestone tire store from the mid-1950s, pre­
dating City zoning, to 1999 and from 1999 to the present, the Applicant's photography business, 
"Images by Davids", formerly "David's Photography Studio". In 2001 the Board of Adjustment 
(BOA) granted the Applicant a Special Exception to convert the nonconforming use from 
general commercial to office, together with a parking variance from the 7 spaces required to 3. 

After conducting a public hearing and having heard from staff, the Applicant, and all other 
interested persons, the Commission hereby FINDS, as follows: 

FINDINGS OFF ACT 

1. The Commission heard testimony and took evidence from staff, the Applicant, and members 
of the public interested in the matter. 

2. Under SFCC §14-3.5(A)(l)(d) any individual may propose a rezoning. 
3. SFCC §§14-3.5(B)(1) sets out certain procedures for rezonings, including, without limitation, 

a public hearing by the Commission and recommendation to the Governing Body based upon 
the criteria set out in SFCC § 14-3.5(C). 

4. SFCC §§14-3.5(C) establishes the criteria to be applied by the Commission in its review of 
proposed rezonings (Rezoning Criteria). 

5. Code § 14-3.1 sets out certain procedures to be followed on the Application, including, 
without limitation, (a) a pre-application conference [§14-3.1(E)(l)(a)(i)]; (b) an Early 
Neighborhood Notification (llli.N) meeting [§14-3.l(F)(2)(a)(iii)]; and (c) compliance with 
Code Section 14-3.1(H) notice and public hearing requirements. 

6. A pre-application conference was held on September 11, 2012. 
7. SFCC §14-3.1(F) establishes procedures for the ENN meeting, including, without limitation: 

(a) Scheduling and notice requirements [SFCC §14-3.l(F)(4) and (5)]; 
(b) Regulating the timing and conduct of the meeting [SFCC §14-3.1(F)(5)]; and 
(c) Setting out guidelines to be followed at the ENN meeting [§14-3.1(F)(6)]. 

8. An ENN meeting was held on the Application on October 9, 2012 at the Southside Public 
Library on Jaguar Drive. 

9. Notice of the ENN meeting was properly given. 

EXHIBIT j_ 
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10. The ENN meeting was attended by the Applicant and other interested parties, with telephonic 
follow-up by City staff and the discussion followed the guidelines set out in SFCC § 14-
3.1(F)(6). 

11. Commission staff provided the Commission with a report (the Staff Report) evaluating the 
factors relevant to the Application and recommending approval by the Commission of the 
Rezoning, subject to those conditions contained in the Staff Report (the Conditions). 

12. The Commission has considered the Rezoning Criteria and finds, subject to the Conditions, 
the following facts: 
(a) One or more of the following conditions exist: (i) there was a mistake in the original 

zoning; (ii) there has been a change in the surrounding area, altering the character of the 
neighborhood to such an extent as to justify changing the zoning; or (iii) a different use 
category is more advantageous to the community, as articulated in the Plan or other 
adopted City plans [SFCC §14-3.5(C)(l)(a)]. 
The Property was annexed in.1981 with R-1 zoning, which is applied to all property upon 
annexation, but with an existing nonconforming general commercial use which continued 
from the 1950s until 1999, when it was converted to a less-intense office commercial use, 
which became conforming with respect to the Applicant's business in 2001 with BOA 
approval of a Special Exception permitting that use .and related parking variance. 
Throughout this period many properties fronting on Airport Road have been rezoned for 
commercial and office uses, altering the character of Airport Road from a largely 
residential area to a commercial corridor serving the needs of the area's fast-growing 
residential development. Rezoning the Property to C-1 will be more advantageous to the 
community in that it will permit as a conforming use an existing business that has serv~d 
the community from the Property since 1999 and will provide space for another business 
serving the local community consistent with the continuing development of Airport Road 
as a commercial corridor serving the area's growing residential development. 

(b) All the rezoning requirements of SFCC Chapter 14 have been met {SFCC § 14-
3.5(C)(J)(b)j. . 
All the rezoning requirements of SFCC Chapter 14 have been met. 

(c) The proposed rezoning is consistent with the applicable policies of the General Plan 
[Section 14-3.5(A)(c)]. 
The proposed rezoning is consistent with the General Plan's future land use designation 
for the Property as "Transitional Mixed Use". 

(d) The amount of land proposed for rezoning and the proposed use for the land is consistent 
with City policies regarding the provision of urban land sufficient to meet the amount, 
rate and geographic location ofthe growth of the City [SFCC §14-3.5(C)(l)(d)J. 
The proposed rezoning is consistent with the Plan's "Transitional Mixed Use" future land 
use designation for the Property and will permit as a conforming use an existing business 
that has served the community from the Property since 1999 and will provide space for 
another business serving the local community consistent with the continuing development 
of Airport Road as a commercial corridor serving the area's growing residential 
development. 

(e) The existing and proposed infrastructure, such as the streets system, sewer and water 
lines, and public facilities, such as fire stations and parks, will be able to accommodate 
the impacts of the proposed development [Section 14-3.5(C)(e)]; 
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While the Property is not currently connected to City water or sewer, existing 
infrastructure, including water and sewer, is sufficient to serve the minimal impact 
resulting from the rezoning. 

CONCLUSIONS OF LAW 

Under the circumstances and given the evidence and testimony submitted during the hearing, the 
Commission CONCLUDES as follows: 

1. The Rezoning was properly and sufficiently noticed via mail, publication, and posting of 
signs in accordance with SFCC requirements. 

2. The ENN meeting complied with the requirements established under the SFCC. 
3. The Applicant has the right under the SFCC to propose the rezoning of the Property. 
4. The Commission has the power and authority at law and under the SFCC to review the 

proposed rezoning of the Property and to make recommendations regarding the proposed 
rezoning to the Governing Body based upon that review. 

5. The proposed rezoning meets the Rezoning Criteria 

WHEREFORE, IT IS ORDERED ON THE J1H OF FEBRUARY 2013 BY THE 
PLANNING COMMISSION OF THE CITY OF SANTA FE: 

That for the reasons set forth in the foregoing Findings of Fact and Conclusions of Law, the 
Commission recommends to the Governing Body that it approve the rezoning of the Property to 
C-1, s · t to the Conditions. 

Chair 

FILED: 

!~~-,~-0 landa Y. Vi 1 

ity Clerk 

APPROVED AS TO FORM: 

Kelley B ennan 
Assista City Attorney 

I 

2-l-3-13 
Date: 
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CITY OF SANTA FE, NEW MEXICO 

BILL NO. 2013-10 

10 AN ORDINANCE 

11 AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF SANTA FE; 

12 CHANGING THE ZONING CLASSIFICATION FROM R-1 (RESIDENTIAL, 1 

13 DWELLING UNIT PER ACRE) TO C-1 (OFFICE AND RELATED COMMERCIAL ) 

14 DISTRICT); AND PROVIDING AN EFFECTIVE DATE WITH RESPECT TO A 

15 CERTAIN PARCEL OF LAND COMPRISING 0.33± ACRE LOCATED ON THE 

16 NORTH SIDE OF AIRPORT ROAD, WEST OF CALLE ATAJO ("4327 AIRPORT 

17 ROAD" REZONING CASE NO. 2012-137). 

18 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE: 

19 Section 1. The following real property (the "Property") located within the municipal 

20 boundaries of the city of Santa Fe, is restricted to and classified C-1 (Office and Related 

21 Commercial): 

22 A parcel of land comprising 0.33± acre generally located on the north side of Airport 

23 Road, west of Calle Atajo, and more fully described in EXHIBIT A attached hereto and 

24 incorporated by reference, located in Section 06, T16N., R9E, N.M.P.M., Santa Fe 

25 County, New Mexico, 
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Section 2. The official zoning map of the City of Santa Fe adopted by Ordinance No. 

2001-27 is amended to conform to the changes in zoning classifications for the Property set forth 

in Section 1 of this Ordinance. 

Section 3. This rezoning action and any future development plan for the Property is 

approved with and subject to the conditions set forth in the table attached hereto as EXHIBIT B 

and incorporated herein summarizing the City of Santa Fe staff technical memoranda and 

conditions recommended by the Planning Commission on January 10,2013. 

Section 4. This Ordinance shall be published one time by title and general summary 

and shall become effective five days after publication. 

APPROVED AS TO FORM: 

2 
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BILL NO. 2013-10 
Exhibit A 

4357 Airport Road 
Legal Description for C-1 Zoning 

A parcel of land lying within section 06, T.16 N., R.9 E., N.M.P.M., Santa Fe 
County, New Mexico, and being more particularly described as follows: 

Plat of Survey for Robert W. Horne, 524 Airport Road, within a portion of S.H.C. 
No. 435, Tract 3, in a portion of sections 6, and 7, Township 16 North, Range 9 
East, N.M.P.M City of Santa Fe, State of New Mexico. 

Containing 0.33± acre more or less. 

EXIDBIT r1-
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4327 Airport Road- DRT Conditions of Approval 
Rezoning from R-1 to C-2 

(recommendation by Planning Commission, on 1110/13, to rezone to C-1) 

Comments Department 

Land Use 
Any significant increase in intensity in use shall provide sufficient parking on site. 

The existing property is served by an on-site septic system and is not accessible to the Wastewater 
City sewer system at this time. Applicant should verify that existing septic system is 
adequate for proposed use. 

1. Must comply with IFC 2009 edition. Fire Marshal 
2. A change of occupancy will require any new/existing building/s to be brought up to 
code. 

At the time of development of the surrounding property, the City of Santa Fe may require Traffic Engineering 
the owners of the surrounding property to grant access to Lot 2 from Calle Atajo. If the 
City elects to do this, the City may also further restrict or prohibit direct access to Lot 2 
from Airport Road. 

Case #2012-137 must bring refuse & recycling to an area and or street where service is Solid Waste 
already being rendered. 

There are no issues with regard to City water infrastructure. The rezoning of the property Water Division 
does not impact water infrastructure. All requirements with regard to water service will 
need to be complied with for water service. 

Conditions of Approval -Janu01y I 0, 2013 Planning Commission 

Staff 

Donna Wynant 

Stan Holland 

Reynaldo 
Gonzales, Fire 
Marshal 

John Romero, 
Traffic Engineer, 
(Sandra Kassens) 

Randall Marco 

I 
: 

Antonio Trujillo 

I 
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DATE: 

TO: 

VIA: 

FROM: 

e o 
Prepared December 24, 2012 for the January 10,2013 Planning 
Commission Meeting 

Planning Commission 

MatthewS. O'Reilly, P.E., Director, Land Use Department ~ . 
Tamara Baer, Planning Manager, Current Planning Divis~ 

Donna Wynant, AICP, Senior Planner Current Planning Division 

Case #2012-137. 4327 Airport Road Rezoning to C-2. Robert Home requests rezoning of 
0.33± acres from R-1 (Residential, 1 dwelling unit per acre) to C-2 (General Commercial). The 
property is located on the north side of Airport Road, west of Calle Atajo. (Donna Wynant, Case 
Manager) 

RECOMMENDATION 

The Land Use Department recommends rezoning to C-1 WITH CONDITIONS as outlined in 
this report. The applicant has agreed to request C-1 zoning. (See Exhibit E-3) 

The Planning Commission will make a recommendation to the City Council for final action. 

L EXECUTIVE SUMMARY 

The subject property is located at 4327 Airport Road, just west of Calle Atajo. It is 0.33± acres 
in size and includes a 2,950 square foot building previously used as a Bridgestone/Firestone 
tire store from the mid-1950s to 1999. The current owner, Robert Home, purchased the 
property in 1999 for his photo studio, "Images by David's," (formerly David's Photography 
Stu9io), but leased the property to the existing tire store for 2 years. In 2001, the Board of 
Adjustment reviewed and approved his request for a Special Exception to permit the change of 
the nonconforming use from general commercial to office space and a parking variance from 
the required 7 parking spaces to 3 spaces. The commercial use pre-dates City zoning. The 
property has been in continuous commercial use since the 1950s. The rezoning would grant 
conforming status to this longstanding use of the property. The requested C-1 zoning would 

4327 Airport Road Rezoning 
January 10, 2013 
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allow the applicant to continue the use of the existing structure as a photography studio and to 
rent the 400 square foot front wing of the structure. 

The property is bounded on all sides by various residential densities with office and 
commercial land on the south side of Airport Road across from the property. Surrounding 
zoning includes R-1, immediately north, east, and west of the property, R-29 further to the west 
and R-7 PUD to the east, across Calle Atajo. I-1 Light Industrial, R-1 and C-2 zoning are to the 
south across Airport Road. The large (1 0.67± acre) parcel which surrounds the subject property 
and from which this lot was originally created is vacant. 

An Early Neighborhood Notification was held on 9111/12. The neighbors in attendance 
appeared to be in support of the rezoning request but had questions concerning the future ofthe 
surrounding area and if this rezoning request involved the larger parcel surrounding it, which it 
does not. 

While the original request was for C-2 zoning, discussion with the Land Use Department staff 
to revise the request to C-1 zoning was agreed to by the applicant, which would legally permit 
the existing use and would allow other non-intensive uses to be established on the property. 

II. APPROVAL CRITERIA 

14-3.5 REZONINGS 
(C) Approval Criteria 

(1) The planning commission and the governing body shall review all rezoning proposals 
on the basis of the criteria provided in this section, and the reviewing entities must 
make complete findings of fact sufficient to show that these criteria have been met 
before recommending or approving any rezoning: 

(a) one or more of the following conditions exist: 

(i) there was a mistake in the original zoning; 

Applicant response: 1he original zoning remained the same when the Board of 
Adjustment granted a special exception in 2001 to permit the change of a 
nonconforming use from a commercial tire store (Bridgestone/Firestone) to office 
use (Images by David's). A variance was also granted from the required 6 spaces 
to 3 spaces to permit the changes of a nonconforming use from a commercial tire 
store to office use. 

Staff response: The property was annexed in 1981 and was zoned R-l at that 
time. The zoning could be considered a ''mistake in the original zoning" since 
the assigned R-1 zoning did not reflect the existing and continued nomesidential 
use for which the structure is designed. It could be said that a further mistake 
was made in 2001 by allowing a special exception for a use that did not qualify 
for a SE under the R-1 zoning. The use at that time was legal non-conforming 

Case #2012-137: 4327 Airport Road Rezoning 
Planning Commission: January /0,2013 
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and the BOA in approving the SE recognized the existing legal non-conforming 
use and the new, less intense use. 

(ii) there has been a change in the surrounding area, altering the character of 
the neighborhood to such an extent as to justify changing the zoning; or 

Applicant response: The property immediately surrounding my property is R -1. 
However, many of the properties along Airport Road have been zoned to some 
type of non-residential zoning district since I established my business on Airport 
Road 

Staff response: Staff concurs with the applicant's response. Many zoning 
changes have occurred over the past decade along Airport Road to 
accommodate new commercial and office development. Zoning along Airport 
Road consists of a variety of districts ranging from residential districts to 
industrial, commercial and industrial districts. 

(iii) a different use category is more advantageous to the community, 
articulated in the general plan or other adopted city plans; 

Applicant response: A commercial building, just under 3,000 square feet in 
size on a mqjor arterial such as Airport Road zoned R-1 Single Family 
Residential, places unnecessary restrictions on the property. The C-2 General 
Commercial District will allow the property to be in line with the general plan ) 
of the City of Santa Fe, and will allow me to rent the front space of my 
commercial building. 

Staff response: The applicant was granted a special exception by the Board of 
Adjustment over 12 years ago to establish his photo studio business on the 
property. The applicant !lid substantial improvements to the structure and 
property at that time, but as a nonconformity was restricted to office use and to 
repairs and maintenance only provided the building was not increased in size. 
The C-1 district, as recommended, would give more flexibility to the property 
as to how it can be used. 

(b) all the rezoning requirements of Chapter 14 have been met; 

Applicant response: Yes. 

Staff response: The structure meets the dimensional requirements (setback, 
height, lot coverage) of the C-1 district. A parking variance was granted for the 
photo studio based on its limited use and size. 

(c) the rezoning is consistent with the applicable policies of the general plan, 
including the future land use map; 

Case #2012-137: 4327 Airport Road Rezoning 
Planning Commission: January 10,2013 
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Applicant response: Yes, the rezoning is in compliance with the Future Land Use 
Map that depicts the area for Transitional Mixed Use. 

Staff response: The proposed C-1 zoning is in accordance with the City's 
General Plan future land use designation as Transitional Mixed Use located 
between the adjacent low and high density residential designations (See Exhibit 
C-1, Future Land Use map). 

(d) the amount of land proposed for rezoning and the proposed use for the land is 
consistent with city policies regarding the provision of urban land sufficient to 
meet the amount, rate and geographic location of the growth of the city. 

Applicant response: No new development (i.e. additions onto the existing 
building) is proposed or will result from this Rezone application. 

Staff response: Staff concurs with the applicant's response. C-1 zoning will 
bring the zoning into conformance with the existing use and give greater 
flexibility to the property for limited commercial use in the future. 

(e) the existing and proposed infrastructure, such as the streets system, sewer and 
water lines, and public facilities, such as fire stations and parks, will be able to 
accommodate the impacts of the proposed development. 

Applicant response: No new development is proposed or will result from this 
Rezone application. The property is currently served by existing public 
infrastructure. 

Staff response: The property is not on City water or City sewer. Any substantial 
change to the property may be required to connect to City water and to City sewer, 
at the discretion of the Public Utilities Department Additionally, redevelopment of 
the surrounding 1 0.67± acre property will consider incorporating upgrades for 
access and utility connections to the subject property. 

(2) Unless the proposed change is consistent with applicable general plan policies, the 
planning commission and the governing body shall not recommend or approve any 
rezoning, the practical effect of which is to: 

(a) allow uses or a change in character significantly different from or inconsistent 
with the prevailing use and character in the area; 

(b) affect an area of less than two acres, unless adjusting boundaries between 
districts; or 

(c) benefit one or a few landowners at the expense of the surrounding landowners 
or general public. 

Case #2012-137: 4327 Airporl Road Rezoning 
Planning Commission: January 10, 2013 
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Applicant response: (The applicant didn't respond to this.) 

Statf response: The proposed change is consistent with the general plan policies. 
Though the area is less than two acres, this request is a correction to longstanding 
commercial use of the property, and is not at the expense of surrounding 
landowners or general public. 

(D) Additional Applicant Requirements 

(1) If the impacts of the proposed development or rezoning cannot be accommodated by 
the existing infrastructure and public facilities, the city may require the developer to participate 
wholly or in part in the cost of construction of off-site facilities in conformance with any 
applicable city ordinances, regulations or policies; 

Applicant response: The subject property is served by existing infrastructure. 

Staff response: There will be no impact on cost of supporting infrastructure since the 
property will continue its current use. The Traffic Engineer, however, reserves the right to 
require the applicant, at the time the adjacent property is developed, to redirect its access 
to Calle Atajo and away from Airport Road. Also, as noted above, redevelopment of the 
surrounding property will precipitate consideration of utility and access connection to 
subject property. 

) 

(2) If the proposed rezoning creates a need for additional streets, sidewalks or curbs -
necessitated by and attributable to the new development, the city may require the developer to ) 
contribute a proportional fair share of the cost of the expansion in addition to impact fees that 
may be required pursuant to Section 14-8.14. 

Applicant response: There is no need for additional streets, sidewalks, or curbs, as part 
of this request. 

Staff response: No additional streets or sidewalks will be required. However, as stated 
above, access to the property may be redirected from Airport Road to Calle Atajo as the 
adjacent property is developed in the future. 

m. CONCLUSION 

While the original application was for C-2, the Land Use Department recommends the less 
intensive C-1 category for office and related commercial uses. 

Staff supports the rezoning to the C-1 District which is in keeping with the intent of the 
General Plan and represents a correction to the Zoning Map of a longstanding commercial use 
and reflects the existing and potential added uses. Any added or changed uses on the property 
must provide sufficient parking to accommodate those uses. 

Case #2011-137: 4327 Airport Road Rezoning 
Planning Commission: January 10,2013 
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IV. ATTACHMENTS 

EXHIBIT A: Conditions of Approval 

Development Review Team Memoranda EXHIBITB: 
1. 
2. 

Technical Review Division- City Engineer memorandum, Risana Zaxus 
Wastewater Management Division memorandum, Stan Holland 

3. 
4. 
5. 
6. 

EXHIBITC: 
1. 
2. 
3. 

EXHIBITD: 
1. 
2. 
3. 

EXHIBITE: 
1. 
2. 
3. 

Fire Marshal memorandum, Reynaldo Gonzales 
Traffic Engineering Division memorandum, John Romero 
Solid Waste Division memorandum, Randall Marco 
Water Division memorandum, Antonio Trujillo 

Maps 
Future Land Use 
Zoning & Aerial 
Close-up Aerial Photo 

ENN Materials 
ENN Meeting ·Notes 
ENN Sign in Sheet 
ENN Responses to Guidelines 

Applicant Materials 
Letter of Application 
Site Plan 
Letter from Applicant, January 3, 2013 

EXHIBIT F: Other Material 
1. Photographs of site 

Case #2012-137: 4327 Airport Road Rezoning 
Planning Commission: January 10,2013 
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4327 Airport Road- DRT Conditions of Approval 
Rezoning from R-1 to C-2 

Comments Department 

Land Use 
Any significant increase in intensity in use shall provide sufficient parking on site. 

The existing property is served by an on-site septic system and is not accessible to the Wastewater 
City sewer system at this time. Applicant should verify that existing septic system is 
adequate for proposed use. 

1. Must comply with IFC 2009 edition. Fire Marshal 
2. A change of occupancy will require any new/existing building/s to be brought up to 
code. 

At the time of development ofthe surrounding property, the City of Santa Fe may require Traffic Engineering 
the owners of the surrounding property to grant access to Lot 2 from Calle Atajo. If the 
City elects to do this, the City may also further restrict or prohibit direct access to Lot 2 
from Airport Road. 

Case #2012-137 must bring refuse & recycling to an area and or street where service is Solid Waste 
already being rendered. 

There are no issues with regard to City water infrastructure. The rezoning of the property Water Division 
does not impact water infrastructure. All requirements with regard to water service will 
need to be complied with for water service. 

Conditions of Approval-January 10, 2013 Planning Commission 

Staff 

Donna Wynant 

Stan Holland 

Reynaldo 
Gonzales, Fire 

' 

Marshal I 

John Romero, 
Traffic Engineer, 
(Sandra Kassens) 

Randall Marco 

Antonio Trujillo 
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DATE: 

TO: 

FROM: 

SUBJECT: 

December 21, 2012 

Donna Wynant, AICP 

Risana B. Zaxus 

Case #2012-137 

e o 

Regarding Case #2012-137- 4327 Airport Road: 

I have no review comments on this rezoning. 

___________________ EXHIBnt/--L 
18 
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e o 
DATE: December 5, 2012 

TO: Donna Wynant, Senior Planner 

FROM: Stan Holland, Engineer, Wastewater Division 

SUBJECT: Case #2012-137 4327 Aitport Road Rezoning to C-2 

The subject property is not accessible to the City sanitaty sewer system: 

Additional Comments: 

1. The existing property is served by an on-site septic system and is not accessible to 
the City sewer system at this time. Applicant should verify that existing septic 
system is adequate for proposed use. 

N:\LUD_CURR PLNG_Case Mgmt\Case_Mgmt\Wynant_Donna\Case Management\4327 Airport Road\Wastewater Mgmt 
rn....,rnon~\nDT_?n1?_1":l7 A'=l?7 Ai"""rt l)tf Cca.,"'no rlnl"> 

t>-2 

() 
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memo 
DATE: December 12, 2012 

TO: Case Manager: Donna Wynant 

FROM: Reynaldo Gonzales, Fire Marshal ~ 

SUBJECT: Case# 2012-137 4327 Airport Road Rezoning to C-2 

I have conducted a review of the above mentioned case for compliance with the International 
Fire Code (IFC) 2009 Edition. Below are the following requirements that shall be addressed 
prior to approval by Planning Commission. If you have questions or concerns, or need further 
clarification please call me at 505-955-3316. 

1. Must comply with IFC 2009 edition. 
2. A change of occupancy will require any new/existing building/s to be brought up to 

code. 

. EXIDBIT (?-~ 
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DATE: 

TO: 

FROM: 

SUBJECT: 

e o 
December 21, 2012 

Donna Wynant, AICP 

Randall Marco, Solid Waste 

Case# 2012-137-4327 Airport Road 

Case #2012-137: 

Must bring refuse & recycling to an area and or street where service is 
already being rendered. 

-------------------EXHIBITlr-f 21 
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DATE: December 14,2012 

TO: Donna Wynant, Planning and Land Use Department 

~ 
VIA: John Romero, Traffic Engineering Division Director'J: 

FROM: Sandra K.assens, Traffic Engineering Division~ 

SUBJECf: 4327 Airport Road Rezoning to C-2. Case#2012-137. 

ISSUE 
Robert Horne requests rezoning of 0.33 acres from R-1 (Residential, 1 dwelling unit per 
acre) to C-2 (General Commercial). The property is located on the north side of Airport 
Road, west of Calle Atajo. 

RECOMMENDED ACTION: 
Review comments are based on submittals received on November 28, 2012. The 
comments below should be considered as Conditions of Approval to be addressed prior to 
final approval unless otherwise noted: 

1. At the time of development of the surrounding property, the City of Santa Fe may 
require the owners of the surrounding property to grant access to Lot 2 from Calle 
Atajo. If the City elects to do this, the City may also further restrict or prohibit 
direct access to Lot 2 from Airport Road. 

If you have any questions or need any more information, feel free to contact me at 955-
6697. Thank you. 

,__ ____________________ EXHIBIT~? 
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DATE: December 12, 2012 

TO: Donna Wynant, Land Use Planner Senior, Land Use Department 

FROM: Antonio Trujillo;A'water Division Engineer 

SUBJECT: Case# 2012-137 4327 Airport Road Rezoning 

There is no issues with regard to City water infrastructure. The rezoning of the property does not 
impact water infrastructure. All requirements with regard to water service will need to be 
complied with for water service . 

._ _______________________________________ EXHIDIT~~ 
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Zoning & Aerial Photo 

a user generated static output from an lntemet mapping site and Is for general 
only. Data layers that appear on this map ~ or may not be accurate, current, or 

lolharwiae reliable. THIS MAP IS NOT TO BE USEO FOR NAVIGATION. 
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City of Santa Fe 
Land Use Department 

ENN 

Early Neighborhood Notification 
Meeting Notes 

Project Name I Images by David's 

Project Location I 4327 Airport Road 

Project Description I Rezone property from R-1 to C-2 

Applicant I Owner I Robert Horne 

Agent I same 

Pre-App Meeting Date 19111/12 

ENN Meeting Date 110/9/12 

ENN Meeting Location I South Side Library 

Application Type I Rezoning 

Land Use Staff I Donna Wynant, case manager 

Other Staff 

Attendance I 3 neighbors 

Notes/Comments: 

No staff attended this ENN, but follow up calls were made to those in attendance 
to answer questions and address questions. All of those in attendance were in 
support of the rezoning request. One neighbor asked if the parcel surrounding 
the subject property was to also be rezoned to C-2 General Commercial. Staff 
confirmed that this was not part of the request, only the property at 4327 Airport 
Road which is .33± acres in size. 

EXHIBIT :lJ-.L 
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ENN GUIDELINES 

Applicant Information · 

Project Name: Images by David's 

Name: Horne Robert 
Last First M.l. 

Address: 4327 Airport Road 
Street Address Suite/Unit # 

Santa Fe NM 87507 
City State ZIP Code 

lmagesbydavids2@aol.com 
Phone: _(:t.....::.50~5::....-..L)...::9-=-82::.-3..::.5.::...4.:.:6'------- E-mail Address: 

Please address each of the criteria below. Each criterion Is based on the Early Neighborhood Notification (ENN) 
guidelines for meetings, and can be found in Section 14-3.1(F)(5) SFCC 2001, as amended, of the Santa Fe City Code. 
A short narrative should address each criterion (if applicable) In order to facilitate discussion of the project at the ENN 
meeting. These guidelines should be submitted with the application for an ENN meeting to enable staff enough time 
to distribute to the Interested parties. For additional detail about the criteria, consult the Land Development Code. 

(a) EFFECT ON CHARACTER AND APPEARANCE OF THE SURROUNDING NEIGHBORHOODS For example: number of 
stories, average setbacks, mass and scale, landscaping, lighting, access to public places, open spaces and trails. 

The existing single story structure will not be enlarged .in order to maintain its scale and keep intact the residential 
character of the surrounding neighborhood. As such, no adverse effects to the surrounding neighborhoods are 
anticipated. 

(b) EFFECT ON PROTECTION OF THE PHYSICAL ENVIRONMENT For example: trees, open space, rivets, arroyos, 
floodplains, rock outcroppings, escarpments, trash generation, fire risk, hazardous materials, easements, etc. 

All existing landscaping and other property improvements will remain. No adverse effects on the physical environment are 
anticipated. 

(c) IMPACTS ON ANY PREHISTORIC, HISTORIC, ARCHAEOLOGICAL OR CULTURAL SITES OR STRUCTURES, 
INCLUDING ACEQUIAS AND THE HISTORIC DOWNTOWN For example: the project's compatibility with 
historic or cultural sites located on the property where the project is proposed. 

Not applicable. 

EXIDBIT P-~ 
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ENN Questionnaire 
Page2 of3 

(d) RELATIONSHIP TO EXISTING DENSITY AND LAND USE WITHIN THE SURROUNDING AREA AND WITH LAND USES 
AND DENSITIES PROPOSED BY THE CITY GENERAL PLAN For example: how are existing City Code requirements 
for annexation and rezoning, the Historic Districts, and the General Plan and other policies being met. 

This portion of Airport Road has been designated mixed use on the Santa Fe Future Land Use Map. The existing 
photography studio has occupied the site since 2001 and is an allowable use under the C-2 Zoning. 

(e) EFFECTS ON PARKING, TRAFFIC PATTERNS, CONGESTION, PEDESTRIAN SAFETY, IMPACTS OF THE PROJECT 
ON THE FLOW OF PEDESTRIAN OR VEHICULAR TRAFFIC AND PROVISION OF ACCESS FOR THE DISABLED, 
CHILDREN, LOW-INCOME AND ELDERLY TO SERVICES For example: increased access to public transportation, 
alternate transportation modes, traffic mitigation, cumulative traffic Impacts, pedestrian access to destinations and 
new or Improved pedestrian trails. 

The previous use was a commercial tire store. The property has been operating as a professional photography studio since 
2001. As. such, no adverse effects to • Airport Road are anticipated. 

(f) IMPACT ON THE ECONOMIC BASE OF SANTA FE For example: availability of jobs to Santa Fe residents; market 
impacts on local businesses; and how the project supports economic development efforts to improve living 
standards of neighborhoods and their businesses. 

The existing photography studio, Images by David's, has been a fixture in Santa Fe since 1946. Our clients come from Santa · ). 
Fe as well as all over northern New Mexico, keeping their tax dollars local. 

(g) EFFECT ON THE AVAILABILITY OF AFFORDABLE HOUSING AND AVAILABILITY OF HOUSING CHOICES FOR ALL 
SANTA FE RESIDENTS For example: creation, retention, or improvement of affordable housing; how the project 
contributes to serving different ages, incomes, and family sizes; the creation or retention of affordable business 
space. 

Not applicable. 

(h) EFFECT UPON PUBUC SERVICES SUCH AS FIRE, POUCE PROTECTION, SCHOOL SERVICES AND OTHER PUBUC 
SERVICES OR INFRASTRUCTURE ELEMENTS SUCH AS WATER, POWER, SEWER, COMMUNICATIONS, BUS 
SYSTEMS, COMMUTER OR OTHER SERVICES OR FACILff/ES. For example: whether the project will contribute to 
the improvement ·ot existing public Infrastructure and services. 

Not applicable. 
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(i) IMPACTS UPON WATER SUPPLY, AVAILABILITY AND CONSERVATION METHODS For example: conservation and 
mitigation measures; efficient use of distribution lines and resources; effect of construction or use of the project on 
water quality and supplies. 

All roof drainage will be captured via a rain catchment system for irrigating landscaping and site drainage will be 
detained on site. No adverse impacts to the City's water supply are anticipated. 

(j) EFFECT ON THE OPPORTUNITIES FOR COMMUNITY INTEGRATION AND SOCIAL BALANCE THROUGH MIXED 
LAND USE, PEDESTRIAN ORIENTED DESIGN, AND LINKAGES AMONG NEIGHBORHOODS AND RECREATIONAL 
ACTIVITY AND EMPLOYMENT CENTERS For example: how the project Improves opportunities for community 
integration and balance through mixed land uses, neighborhood centers and/or pedestrian-oriented design. 

Not applicable. 

(k) EFFECT ON SANTA FE'S URBAN FORM For example: how are policies of the existing City General Plan being met? 
Does the project promote a compact urban fonn through appropriate inti// development? Discuss the project's effect 
on intra-city travel and between employment and residential centers. 

Not applicable. 

(I) ADDITIONAL COMMENTS (optional) 
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November 21,2012 

Tamara Baer, Planner Manager 
Current Planning Division 
City of Santa Fe 
200 Lincoln A venue 
Santa Fe, NM 87501 

RE: 4327 AIRPORT ROAD, FROM R-1 TO C-2 

Dear Tamara: 

This Jetter is submitted in application for a Rezoning of property at 4327 Airport Road. 
The property is located on the north side of Airport Road, west of Calle Atajo. This 
application is submitted for consideration by the Planning Commission at their meeting 
of January 10,2013. 

BACKGROUND & PROJECT SUMMARY 

The subject property includes a 2,950 square foot building, with 3 parking spaces. My 
photography business, Images by David's is all by appointment and I may have 3 or 4 
cars in an entire day. I have owned the property since 1999. The property had previously 
been a commercial tire store since the mid 1950's, so when I purchased the property I 
assumed it was zoned for commercia] use. It wasn't until 2 years later, when I decided to 
move my photography business there, that I found out that it had been grandfathered in as 
a tire store but not for any other use. I was then required to go through rezoning. City 
staff at that time suggested I rezone as a non-conforming use in an R-1 district rather than 
rezone to C-2. I have taken what was a tota1 eyesore of a building and completely 
updated it with new windows I doors I stucco I roof, etc. The backyard was 6' to 8' deep 
in discarded tires when I purchased it. I have since planted shrubbery in that space and 
use it as a photo park for those of my clients wanting a more environmenta1look to their 
portraits. 

I decided that with the slow economy I would try to lease the front wing of the building 
closest to Aitport Rd. and had several interested people, since it is a desirable location. 
But I now find out that the property is not zoned for that. 

I am now seeking to bring the zoning of the property into compliance with the current use 
of the property and to allow me some additional income by leasing the small :front wing 
of the building I currently have a letter of intent to lease, from a bookkeeper/accountant. 

Please refer to the attached submittal plans, which include an aerial photograph and site 
plan showing the layout of the existing building and parking. 
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REZONING 

The request to rezone from R-1 to C-2, General Commercial, will bring the zoning into 
compliance with the existing use and the designated future land use designation for this 
portion of Airport Road. It will also allow a new commercial tenant to get established in 
the space at the front of the building. 

Outlined below are the responses to the Rezone Criteria in Section 14-3.5(C) of the Santa 
Fe Land Development Code. 

(a) one or more of the following conditions exist: 

(i) there was a mistake in the original zoning; 
The original zoning remained the same when the Board of Adjustment granted a 
special exception in 2001 to permit the change of a nonconforming use from a 
commercial tire store (Bridgestone/Firestone) to office use (Images by David's). 
A variance was also granted from the required 6 spaces to 3 spaces to permit the 
change of a nonconforming use from a commercial tire store to office use. 

(ii) there has been a change in the surrounding area, altering the character 
of the neighborhood to such an extent as to justify changing the zoning. 

The property immediately surrounding my property is R:-1. However, many of 
the properties along Airport Road have been zoned to some type of non­
residential zoning district since I established my business on Airport Road. 
(ii) a different use category is more advantageous to the community, as 

articulated in the general plan or other adopted city plans; 
A commercial building, just under 3,000 square feet in size on a major arterial 
such as Airport Road zoned R-1 Single Family Residential, places unnecessary 
restrictions on the property. The C-2 General Commercial District will allow the 
property to be in line with the general plan of the City of Santa Fe. and wUI allow 
me to rent the front space of my commercial building. 

(b) aU the rezoning requirements of Chapter 14 have been met; 

Yes. 

(c) the rezoning is consistent with the applicable policies of the general plan, 
including the future land use map; 

Yes, the rezoning to C-2 is in compliance with the Future Land Use Map that 
depicts the area for Transitional Mixed Use. 
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(d) the amount of land proposed for rezoning and the proposed use/or the land is 
consistent with city policies regarding the provision of urban land sufficient to 
meet the amount, rate and geographic location of the growth of the city. 

No new development (i.e. additions onto the existing building) is proposed or 
will result from this Rezone application. 

(e) the existing and proposed infrastructure, such as the streets systen; sewer and 
water lines, and public facilities, such as fire stations and parks, wiU be able to 
accommodate the impacts of the proposed development. 

No new development is proposed or will result from this Rezone application. The 
property is currently served by existing public infrastructure. 

(D) Additional Applicant Requirements 

(1) If the impacts of the proposed development or rezoning cannot be 
accommodated by the existing infrastructure andpublicfacilities, the city may 
require the developer to participate wholly or in part in the cost of construction 
of off-site facilities in conformance with any applicable city ordinances, 
regulations or policies; 

The subject property is served by existing infrastructure. 

(2) If the proposed rezoning creates a need for additional streets, sidewalks or curbs 
necessitated by and attributable to the new development, the city may require the 
developer to contribute a proportional fair share of the cost of the expansion in 
addition to impact fees that may be required pursuant to Section 14-8.14. 

There is no need for additional streets, sidewalks, or curbs, as part of this request. 

The following documentation is submitted herewith for your review: 

• Rezoning Application 
• Warranty Deed 
• Aerial Photograph 
• Future Land Use Map 
• ZoningMap 
• 6 copies+ PDF of the following: 

• Survey of property - proving Legal Lot of Record (2 pages) 
• Site Plan 
• Floor Plan 

• Fees in the amount of$1,000 for the Rezone Application. 
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Please do not hesitate to call should you have any questions or need additional 
information. 

Thank you for your consideration. 

Robert Home 
Images by David's 
982-3546 
4327 Airport Road 
Santa Fe, NM 87505 
Imagesbydavids2@aol.com 
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January 3, 2013 

Donna Wynant. AICP 
Senior Planner 
Land Use Department 
City of Santa Fe, NM 

Dear Ms. Wynant, 

Following discussion with Land Use staff regarding my Case #2012-137, 4327 Airport Road 
Rezoning to C-2, I agree to change my request to the C-1 Office and Related Commercial District 
instead of the C-2 General Commercial District. 

Robert Home 
Images by David's 
4327 Airport Road 
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Photographs of Site 

Figure 1: Entrance to photo studio and to vacant space. 

) 

Figure 2: Photo Studio 

) 
EXHIBIT r~ .f. 
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Figure 3: View along east side of property. 

Figure 4: Entrance into site from Airport Rd. 
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Ms. Baer explained that many of these parcels were very small and nothing in the C-4 code tlia 
required a property to have a minimum size. It was created in response to the taking of St. Fra · and 
many were originally larger in size so the taking created many small parcels on St. Franci nve. 

Chair Spray had an issue with it. It was laid out but he was not sure how tha alt with the acreage 
issue. He appreciated the intent but It looks like zoning in an area that would prohibited based on the 
acreage. It wasn't quite clear to him what would override it. 

Ms. Baer agreed there was a bit of conflict In the code and Intent of C-4 was that it superseded that 
requirement. 

Ms. Brennan said typically the general always · es way to the more specific so the C-4 would control. 
Rezoning was a general standard but C-4 was ifically created with smaller lots in mind and didn't carry 
that 2 acre restriction so it would control. 

Commissioner Bemis comme that with the volume of traffic and access in and out it could be a 
problem for smaller businesse nd asked if that had been considered at this parcel. 

Ms. Baer said ther as only one way to access and that access was already there. 

Commiss· er Lindell moved to recommend to the Governing Body approval of Case 2012-125 
subject to e conditions of approval recommended by staff. Commissioner Villarreal seconded the 
motion d it passed by unanimous roll call vote with Commissioner Bemis, Commissioner Harris, 
Co issioner Lindell, Commissioner Ortiz and Commissioner Villarreal voting in favor and none 

ting against 

3. Case #2012-137. ·4327 Airport Road Rezoning to C-2. Robert Home requests rezoning of 0.33± 
acres from R-1 (Residential, 1 dwelling unit per acre) to C-2 (General Commercial). The property 
was located on the north side of Airport Road, west of Calle Atajo. (Donna Wynant, Case 
Manager) 

Ms. Wynant provided the staff report. She said this property included a structure previously used as a 
Bridgestone Tire store. In 2001 the Board of Adjustment approved a special exception to change the 
general commercial to office.space and approved a variance on parking spaces from the required seven to 
three parking·spaces. 

The site was located within a mix of types of uses. The designation was transitional mixed use. It lies 
between Calle Atajo and a higher R district for apartments to the west. The zoning follows along with that. It 
was within R-1 but this parcel was small. 

There was parking in front of the structure. Mr. Home converted it to a photo studio and was using 
parking spaces on the east side. 

Santa Fe City Planning Commission January 10, 2013 Page 14 
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At the ENN meeting there were questions whether this zoning would affect other property and it would 
not affect them. They were in support but just had questions on it. 

When staff discussed it, they looked carefully at the zoning request. This was a fairly large building on 
a small site with not a lot of parking. The access was from Airport Road with a wide curb cut that goes 
across some of the residential area. Staff's concern was with adequate parking for future uses. His photo 
studio was allowed in C-2 as well as the vacant space to lease to a future tenant. 

Staff recommended instead of C-2 that it be rezoned as C-1. By doing so it would grant conforming 
status of this long-standing use of the property as a photo studio and to rent the rest of the structure. The 
parking on the east side extends into the residential area. The property was very close to the intersection. 
A recommendation was also made to develop access from Calle Atajo. 

Present and sworn was the applicant, Mr. Robert Home, 4327 Airport Road, who said he had owned 
David's studio for over 20 years. The reason for the zoning was that when he purchased the building, the 
economy has gone down and it had a wing of 400 square feet to rent out but he found out he couldn't lease 
it out because it was not zoned commercial. It should have had commercial zoning from the beginning. He 
leased a half acre of parking to the east"and might have six cars at most during the day. 

When he bought it this was atire store and Firestone leased it. Staff advised him to go as a 
nonconforming use but if he had known all of this he would have gone for rezoning from the beginning. He 
didn't care if it was C-2 or C-1 but just wanted to be able to rent out the vacant space. 

Mr. Home showed photos of the place with the Commission. 

PUBLIC COMMENT 

Present and sworn was Ms. Linda Flatt, 950 Vuelta del Sur, who said she was on the Board of Las 
Acequias Association and wanted to speak on their behalf. She knew Mr. Horne and he had always been a 
very cooperative neighbor so she wanted to put in a good word for him. They were happy to see this 
happen for him. 

Regarding the future access to Calle Atajo, Ms. Flatt was not certain how that would work. She would 
like to know if the property changes in form and gets more complicated and it would not be safe to go out to 
Airport Road. 

There were no other speakers from the public regarding this case and Chair Spray closed the public 
portion of the hearing. 

Ms. Baer said regarding the access question that this property was surrounded by much larger property 
essentially undeveloped and the Planning Commission had no control over it unless it came to them for 
rezoning or subdivision or a development plan. Staff would ask at such time that happened that access be 
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provided from Calle Atajo and the condition it be through their property to Mr. Home's property in order to 
prevent accidents on Airport Road. 

Also, Mr. Home has sufficient property to meet the parking requirements but can't use it because of the 
way the property was laid out and a new access could allow him to provide more on-site parking. 

Chair Spray asked if the Commission approved the rezoning how the Airport Road overlay ordinance 
might have an effect. 

Ms. Baer said it would not have any effect because this property was already developed and that 
ordinance applied only to new construction. 

Commissioner Villarreal moved to approve Case #2012·137 for rezoning to C-1 as a 
recommendation to City Council with all conditions from staff. Commissioner Harris seconded the 
motion and it passed by unanimous roll call vote with Commissioner Bemis, Commissioner Harris, 
Commissioner Lindell, Commissioner Ortiz and Commissioner Villarreal voting in favor and none 
voting against. 

4. Case #2012·138. 554 Juanita Street Rezoning to C-4. David Schutz agent for P alis lgnatios, 
requests rezoning of 0! 165± acres from R-8 (Residential, 8 dwelling units per a to C-4 (Limited 
Office, Retail and Ms and Crafts). The property was located on the northe comer of Paseo De 
Peralta and St. Francis Drive and was within the C-4 eligibility area. {D a Wynant, Case 
Manager) 

Ms. Wynant presented the staff report for his case which was a r uest to rezone the subject property 
to the C-4 district for limited office and retail or NC on the NE co r of Paseo de Peralta and St. Francis 
Drive. It creates a transitional buffer between residential an eavily traveled road. C-4 was allowed 
along St. Francis and quite a few have already been rez d. She. showed a zoning map in which the 
brown area was R-10 and the green area was R-8. I as quite a mix of things. This was a very 
challenging site because it was bounded on thre 1des by streets. 

The existing house would be convert o office space with no change in size of structure. There was 
adequate parking there. At the ENN ting, 1 0 neighbors expressed concerns about traffic, hours of 
business and other possible adve conditions on the neighborhood. A second ENN meeting showed how 
the applicant would address t 

The site plan sho no changes on size of structure. They were adding a portal but not a whole lot of 
change on the site hey met landscaping requirements with a 15' buffer strip on the north with residents 
there. There s plenty of landscaping along Juanita. The lot was well designed. 

St discussed traffic with the traffic engineer. Juanita was a very narrow street. The engineer had no 
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DATE: 

TO: 

VIA: 

FROM: 

e o 
January 30, 2013 for February 13, 2013 City Council Meeting 

City Council 

Case #2012-138. 554 Juanita Street Rezoning to C-4. David Schutz agent for lgnatios Patsalis 
request rezoning of 0.165± acres from R -8 (Residential, 8 dwelling units per acre) to C-4 (Limited 
Office, Retail and Arts and Crafts). The property is located on the northeast comer of Paseo De 
Peralta and St. Francis Drive and is within the C-4 eligibility area. (Donna Wynant, Case 
Manager) 

RECOMMENDATION 

The Planning Commission on January 10, 2013 recommended APPROVAL WITH 
CONDITIONS for Rezoning of0.165± acres located at 554 Juanita Street. 

An Early Neighborhood Notification meeting was held 9/19/12. The ten neighbors in attendance 
had questions regarding traffic congestion, on-street parking along Juanita Street, hours of 
operation, and restricting certain uses that would have an adverse impact on the neighborhood. 
A second meeting was held on 10/17/12 to follow-up on the issues raised at the ENN and to 
present a revised plan. 

SUMMARY 

The applicant seeks to rezone 0.165± acres of land located at 554 Juanita Street from R-8 
(Residential - 8 dwelling units/acre) to C-4 (Limited Office, Retail and Arts and Crafts 
District). The property is bounded by Paseo de Peralta on the south and St. Francis Drive on 
the west and is within the C-4 zoning eligibility area shown on the City's official zoning map. 
It is improved with a 1,150 square-foot building constructed as a residence and can 
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accommodate 6 parking spaces in accordance with requirements for the proposed office use, 
with space for cars to turn around so they do not have to back onto Juanita Street when exiting 
the Property. 

There has been a change in the surrounding area as properties along the St. Francis Drive 
corridor in the immediate vicinityhave been rezoned from residential to C-4, with the trend 
likely to continue as properties immediately adjacent to St. Francis be~me less desirable for 
residential use due to high traffic and related impacts. The property is located in the C-4 
zoning eligibility area, which was specifically created to protect residential property owners 
adversely affected by heavily trafficked city roads and to maintain the residential character of 
the area surrounding those roads, by serving as a transitional buffer between those roads and 
residential areas. Due to its location on a comer bounded by streets on three sides and its high 
visibility from St. Francis, the property is more suited to a limited commercial use than a 
residential use. 

The proposed rezoning is consistent with the Plan's "Office" future land use designation for 
the property and with the General Plan policies supporting a compact urban form and a mix of 
land uses in all new and existing neighborhoods of the City to assure that commercial services 
are located close to residents. 

Attachments: 

Exhibit 1 

Exhibit2 
Exhibit 3 
Exhibit4 

Planning Commission Findings ofFact, Approved 2/7/13 
(Case #2013-125) 
Draft Rezoning Bill- C-4 
Planning Commission Staff Report w/attachments- 12/24112 
Planning Commission Minutes- Ill 0/13 

Case #2012-138: 554 Juanita Street Rezone R-8- to C-4 
City Council: February 13, 2013 
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City of Santa Fe 
Planning Commission 

Findings of Fact and Conclusions of Law 

Case #2012-138- 554 Juanita Street Rezoning 
Owner Applicant's Name- Ignatios Patsalis 
Agent- David Schutz 

• 

THIS MA TIER came before the Planning Commission (Commission) for hearing on January 
10, 2013 upon the application (Application) of David Schutz as agent for Ignatios Patsalis 
(Applicant). 

The Applicant seeks to rezone 0.165± acres of land (Property) located at 554 Juanita Street from 
R-8 (Residential- 8 dwelling units/acre) to C-4 (Limited Office, Retail and Arts and Crafts 
District). The Property is bounded by Paseo de Peralta on the south and St. Francis Drive on the 
west and is within the C-4 zoning eligibility area shown on the City's official zoning map. It is 
improved with a 1,150 square-foot building constructed as a residence and can accoinmodate 6 
parking spaces in accordance with requirements for the proposed office use, with space for cars 
to turn around so they do not have to back onto Juanita Street when exiting the Property. 

After conducting a public hearing and having heard from staff, the Applicant, and all other 
interested persons, the Commission hereby FINDS, as follows: 

FINDINGS OF FACT 

1. The Commission heard testimony and took evidence from staff, the Applicant, and members 
of the public interested in the matter. 

2. Under SFCC §14-3.5(A)(l)(d) any individual may propose a rezoning. 
3. SFCC §§14-3.5(B)(1) sets out certain procedures for rezonings, including, without limitation, 

a public hearing by the Commission and recommendation to the Governing Body based upon 
the criteria set out in SFCC §14-3.5(C). 

4. SFCC §§ 14-3.5(C) establishes the criteria to be applied by the Commission in its review of 
proposed rezonings (Rezoning Criteria). 

5. Code § 14-3.1 sets out certain procedures to be followed on the Application, including, 
without limitation, (a) a pre-application conference [§14-3.l(E)(l)(a)(i)]; (b) an Early 
Neighborhood Notification rnNN) meeting [§14-3.1(F)(2)(a)(iii)]; and (c) compliance with 
Code Section 14-3.l(H) notice and public hearing requirements. 

6. A pre-application conference was held on August 15, 2012. 
7. SFCC § 14-3.1 (F) establishes procedures for the ENN meeting, including, without limitation: 

(a) Scheduling and notice requirements [SFCC §14-3.l(F)(4) and (5)]; 
(b) Regulating the timing and conduct of the meeting (SFCC §14-3.1(F)(5)]; and 
(c) Setting out guidelines to be followed at the ENN meeting [§14-3.1(F)(6)]. 

8. An ENN meeting was held on the Application at 5:30p.m. on September 19,2012 at 
Ware house 21 at 1614 Paseo de Peralta. A follow-up meeting was held at Ware house 21 on 
October 17, 2012. Of particular concern to attendees at the ENN were issues relating to 

EXHIBIT j. 
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Case #20 12-I 38 - 554 Juanita Street Rezoning 
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congestion arising at the intersection of Juanita Street and the Paseo as a result of ineffective 
signage and of traffic backing up from the signal at the intersection of the Paseo with St. 
Francis Drive due to a short signal, effectively blocking Juanita Street at high-traffic times. 

9. Notice ofthe ENN meeting was properly given. 
10. The ENN meeting was attended by the Applicant, City staff and other interested parties and 

the discussion followed the guidelines set out in SFCC §14-3.1(F){6). 
11. Commission staff provided the Commission with a report (the Staff Report) evaluating the 

factors relevant to the Application and recommending approval by the Commission of the 
Rezoning, subject to those conditions contained in the Staff Report (the Conditions). 

12. The Commission has considered the Rezoning Criteria and finds, subject to the Conditions, 
the following facts: 
(a) One or more of the following conditions exist: (i) there was a mistake in the original 

zoning; (ii) there has been a change in the surrounding area, altering the character of the 
neighborhood to such an extent as to justify changing the zoning; or (iii) a different use 
category is more advantageous to the community, as articulated in the Plan or other 
adopted City plans [SFCC §14-3.5(C)(J){a)}. 
There has been a change in the surrounding area as properties along the St. Francis Drive 
corridor in the immediate vicinity have been rezoned from residential to C-4, with the 
trend likely to continue as properties immediately adjacent to St. Francis become less 
desirable for residential use due to high traffic and related impacts. The Property is 
located in the C-4 zoning eligibility area, which was specifically created to protect 
residential property owners adversely affected by heavily trafficked city roads and to 
maintain the residential character of the area surrounding those roads, by serving as a 
transitional buffer between those roads and residential areas. Due to its location on a 
comer bounded by streets on tbree sides and its high visibility from St. Francis, the 
Property is more suited to a limited office, retail and arts and crafts use than a residential 
use. The rezoning would be more advantageous to the community in that it would allow 
uses identified as appropriate buffering between the heavily-trafficked St. Francis and 
Paseo and the Juanita Street residential neighborhood to the north and east of the 
Property, while permitting the directly-impacted owner to utilize the Property in a 
manner more appropriate to its high-visibility location on two heavily-trafficked streets. 

(b) All the rezoning requirements ofSFCC Chapter 14 have been met [SFCC §J4-
3.5(C)(l)(b)j. 
All the rezoning requirements of SFCC Chapter 14 have been met. 

(c) The proposed rezoning is consistent with the applicable policies of the General Plan 
[Section 14-3.5(A)(c)]. 
The proposed rezoning is consistent with the General Plan's future land use designation 
for the Property as "Office". 

(d) The amount of/and proposed for rezoning and the proposed use for the land is consistent 
with City policies regarding the provision of urban land sufficient to meet the amount, 
rate and geographic location of the growth of the City [SFCC §14-3.5(C)(l)(d)}. 
The proposed rezoning is consistent with the Plan's "Office" future land use designation 
for the Property and with the General Plan policies supporting a compact urban form and 
a mix ofland uses in all new and existing neighborhoods of the City to assure that 
commercial services are located close to residents. 

) 
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(e) The existing and proposed infrastructure, such as the streets system, sewer and water 
lines, and public facilities, such as fire stations and parks, will be able to accommodate 
the impacts ofthe proposed development [Section 14-3.5(C)(e)]; 
Existing infrastructure, including water and sewer is sufficient to serve the minimal 
impact resulting from the rezoning. 

CONCLUSIONS OF LAW 

Under the circumstances and given the evidence and testimony submitted during the hearing, the 
Commission CONCLUDES as follows: 

1. The Rezoning was properly and sufficiently noticed via mail, publication, and posting of 
signs in accordance with SFCC requirements. 

2. The ENN meeting complied with the requirements established under the SFCC. 
3. The Applicant has the right under the SFCC to propose the rezoning of the Property. 
4. The Commission has the power and authority at law and under the SFCC to review the 

proposed rezoning of the Property and to make recommendations regarding the proposed 
rezoning to the Governing Body based upon that review. 

5. The proposed rezoning meets the Rezoning Criteria. 

WHEREFORE, IT IS ORDERED ON THE 1 "(\-\ OF FEBRUARY 2013 BY THE 
PLANNING COMMISSION OF THE CITY OF SANTA FE: 

That for the reasons set forth in the foregoing Findings of Fact and Conclusions of Law, the 
Commission recommends to the Governing Body that it approve the rezoning of the Property to 
C-4, subject to the Conditions; and 

The Commission further recommends that the Governing Body direct staff to undertake a 
complete traffic analysis of Juanita Street, the intersection of Juanita Street with the Paseo de 
Peralta and the intersection of the Paseo de Peralta with St. Francis Drive, including an 
evaluation of signage, signalization and adherence to existing measures available to mitigate 
traffic rns at those intersections and on Juanita Street. 

FILED: 

Date: 
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APPROVED AS TO FORM: 
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CITY OF SANTA FE, NEW MEXICO 

BILL NO. 2013-11 

AN ORDINANCE 

AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF SANTA FE; 

CHANGING THE ZONING CLASSIFICATION FROM R-8 (RESIDENTIAL, 8 

DWELLING UNITS PER ACRE) TO C-4 (LIMITED OFFICE, RETAIL AND ARTS 

AND CRAFTS); AND PROVIDING AN EFFECTIVE DATE WITH RESPECT TO A 

CERTAIN PARCEL OF LAND COMPRISING 0.165± ACRE LOCATED ON THE 

NORTHEAST CORNER OF PASEO DE PERALTA AND ST FRANCIS DRIVE ("554 

JUANITA STREET'' REZONING CASE NO. 2012-138). 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE: 

Section 1. The following real property (the "Property") located within the municipal 

20 . boundaries of the city of Santa Fe, is restricted to and classified C-4 (Limited Office, Retail and 

21 Arts and Crafts): 

22 A parcel of land comprising 0.165± acre generally located at the northeast comer of 

23 Paseo De Peralta and St. Francis Drive and more fully described in EXIHIBIT A attached 

24 hereto and incorporated by reference, located in Section 26, T17N., R9E, N.M.P.M., 

25 Santa Fe County, New Mexico, 

1 
EXHIBIT ~ 
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1 Section 2. The official zoning map ofthe City of Santa Fe adopted by Ordinance No. ·" 
) 

2 2001-27 is amended to confonn to the changes in zoning classifications for the Property set forth 

3 in Section 1 of this Ordinance. 

4 Section 3. This rezoning action and any future development plan for the Property is 

5 approved with and subject to the conditions set forth in the table attached hereto as EXHIBIT B 

6 and incorporated herein summarizing the City of Santa Fe staff technical memoranda and 

7 conditions recommended by the Planning Commission on January 10,2013. 

8 Section 4. This Ordinance shall be published one time by title and general summary 

9 and shall become effective five days after publication. 

10 APPROVED AS TO FORM: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2 
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BILL NO. 2013-11 
Exhibit A 

554 Juanita Street 
Legal Description for C-4 Zoning 

A parcel of land lying within section 26, T.17 N., R.9 E., N.M.P.M., Santa Fe 
County, New Mexico, and being more particularly described as follows: 

A plat of Tract A; a Plat of a Resurvey and Lot Consolidation prepared for Alfred 
and Audrey Quintana of the remainder of Lots 3, 4 and 5, Block 5 of Stem's 
Second Addition, City of Santa Fe, N.M. 

Containing 0.165± acre more or less. 

EXHIBIT _A_ 
10 
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554 Juanita Street- DRT Conditions of Approval 
Rezoning from R-8 to C-4 

Comments Department 

Must bring refuse & recycling to an area and or street where service is already being Solid Waste 
rendered. 

The Developer shall demonstrate that their design complies with City Code, Chapter 14, Traffic Engineering 
specifically I 4-7.l.F as it pertains to sight visibility at driveways and intersections; 
a. That sight visibility triangles and object heights shall be calculated based on the 

methodology in the current edition of AASHTO'S "A Policy on Geometric Design of 
Highways and Streets"; and 

b. Heights of potential obstructions within the sight visibility triangles shall be measured 
in relation to the adjacent roadway elevation; rather than the height above the existing 
grade of the property. 

As submitted, the request and plan set associated with the request meets the requirements Technical Review, 
of Article 14-8.4 "Landscape and Site Design." At time of constn1ction permit, the landscape 
applicant will be required to submit an Irrigation Plan as specified in Article 14-8.4€ 
"Water Harvesting and Irrigation Standards." 

Must comply with IFC 2009 edition. Fire Marshal 
A Change of occupancy will require any existing building/s to be brought up to code. 
A renovation or remodel may require any existing building/s to be brought up to code. 

-~----· ----~- ------ - - - -

Conditions of Approval-January I 0, 20/3 Planning Commission 

,_. 

Staff 

Randall Marco 

John Romero, 
Traffic Engineer, 
(Sandra Kassens) 

Noah Berke 

Reynaldo 
_ Gonzales, Fire 

Marshal 
.. 
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DATE: 

TO: 

VIA: 

e o 
Prepared December 24,2012 for the January 10,2013 Planning 
Commission Meeting 

Planning Commission 

MatthewS. O'Reilly, P.E., Director, Land Use Department~ 
Tamara Baer, Planning Manager, Current Planning Divisio,...~ 

FROM: Donna Wynant, AICP, Senior Planner Current Planning Division~../( 

Case #2012-138. 554 Juanita Street Rezoning to C-4. David Schutz agent fo~ 
request rezoning of0.165± acres from R-8 (Residential, 8 dwelling units per acre) to C-4 (Limited 
Office, Retail and Arts and Crafts). The property is located on the northeast comer of Paseo De 
Peralta and St. Francis Drive and is within the C-4 eligibility area (Donna Wynant, Case 
Manager) 

RECOMMENDATION 

The Land Use Department recommends APPROVAL WITH CONDITIONS as outlined in this 
report. 

The Planning Commission will make a recommendation to the City Council for final action. 

I. EXECUTIVE SUMMARY 

The subject property is located at 554 Juanita Street at the northeast comer ofPaseo De Peralta 
and St. Frances. It is bounded by three streets; Juanita, Paseo De Peralta and St. Francis. The 
property is 0.165± acres in size and includes a 1,150 square foot building. The property owner, 
Patsalis gnatios, proposes to convert the existing house into office space with no expansion of 

e structure. A 6 space gravel parking lot, with 3 parking spaces on either side of the structure 
will provide the required number of spaces for the proposed office use. Both parking areas will 
have tum around spaces to prevent backing out of vehicles onto Juanita Street. 

The purpose of the C-4 Limited Office, Retail and Arts and Crafts District, as stated in § 14-4.3 
is: 

Case #2012-138: 554 Juanita Street Rezoning 
Planning Commission: January 10,2013 

Pagel of5 

12 



"to provide a specific area for limited office, retail and arts and crafts commercial uses 
of a nature not likely to generate heavy vehicular traffic. The C-4 district recognizes the 
need to protect residential property owners who are adversely affected by heavily 
trafficked city roads and to maintain the residential character of the area surrounding 
these roads. This district serves as a transitional buffor area between heavily trafficked 
roads and the adjoining residential districts. " 

The site is very small and surrounded by streets on three sides, making full compliance with 
landscape requirements impractical. Landscaping is proposed along street frontages and 
alongside the adjacent home to the north as required by Code. (See Exhibit E-2). Section14-
8.4(C)(4) allows alternate means of compliance when site conditions, including the 
configuration of the lot, make full compliance impossible or impractical. 

Ten neighbors attended the ENN meeting on 9/19/12. Concerns were expressed about traffic 
congestion, on-street parking along Juanita Street, hours of operation, and restricting certain 
uses that would have an adverse impact on the neighborhood. A second meeting was held on 
I 0117112 to follow-up on the issues raised at the ENN and to present a revised plan. 

II. CHAPTER 14 REZONING CRITERIA 

14-3.5 REZONINGS 
(C) Approval Criteria 

(1) The planning commission and the governing body shall review all rezoning proposals 
on the basis of the criteria provided in this section, and the reviewing entities must 
make complete findings of fact sufficient to show that these criteria have been met 
before recommending or approving any rezoning: 

(a) one or more of the following conditions exist: 

(i) there was a mistake in the original zoning; 

Applicant response: "Not applicable. " 

Staff response: This condition does not apply in this case. The property has 
always been zoned residentially. It was previously zoned RM-1 (Multi-Family 
Residential, 21 dulac) and downzoned to R-8 in 2009 as part of an overall 
neighborhood downzoning. 

(ii) there has been a change in the surrounding area, altering the character of 
the neighborhood to such an extent as to justify changing the zoning; or 

Applicant response: "The C-4 Overlay, as provided in the General Plan, allows 
for a variety of uses along this section of St. Francis. Over the past several years, 
what were once residential properties are now zoned C-4 on both sides along St. 
Francis Drive in both north and south directions. We anticipate that this trend will 

Case #2011-138: 554 Juanita Street Rezoning 
Planning Commission: January 10, 2013 
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continue as properties fronting St. Francis Drive become less desirable for 
residential use. In this case, because of its location (a comer lot bounded on three 
sides by streets) and high visibility to St. Francis Drive, the property lends itself to 
more of a limited commercial use than it does as residential. " 

Staff response: Staff concurs with the applicant response. The surrounding area 
has changed significantly with the widening of St. Francis and with the rezoning 
of a number of properties to C-4 within the C-4 eligibility Overlay. 

(iii) a different use category is more advantageous to the community, 
articulated in the general plan or other adopted city plans; 

Applicant response: "The proposed rezoning is consistent with Plan 83 and 
complies with the "C-4" Limited Office Overlay District" standards, as 
amended" 

Staff response: The C-4 district is more advantageous to the community since it 
would allow the property owner to convert the existing structure to office use, 
and enhance the site with landscaping at this visible location along St. Francis. 

(b) all the rezoning requirements of Chapter 14 have been met; 

Applicant response: "Yes. II 

Staff response: All requirements for rezoning, including public notice 
requirements, have been met. 

(c) the rezoning is consistent with the applicable policies of the general plan, 
including the future land use map; 

Applicant response: "The rezoning to C-4 is in compliance with the Future Land 
Use Map that depicts the area as C-4 Overlay. 11 

Staff response: Staff concurs with applicant response. 

(d) the amount of land proposed for rezoning and the proposed use for the land is 
consistent with city policies regarding the provision of urban land sufficient to 
meet the amount, rate and geographic location of the growth of the city. 

Applicant response: "No new development is proposed or will result from this 
rezoning application. 11 

Staff response: Staff concurs with applicant response. 

Case #20J2;..J38: 554 Juanita Street Rezoning 
Planning Commission: January 10, 20/3 
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(e) 

----------

the existing and proposed infrastructure, such as the streets system, sewer and 
water lines, and public facilities, such as fire stations and parks, will be able to 
accommodate the impacts of the proposed development. 

Applicant response: "The property is cwrently served by existing public 
infrastructure. " 

Staff response: Staff concurs with applicant response. 

{2) Unless the proposed change is consistent with applicable general plan policies, the 
planning commission and the governing body shall not recommend or approve any 
rezoning, the practical effect of which is to: 

{a) allow uses or a change in character significantly different from or inconsistent 
with the prevailing use and character in the area; 

Staff response: The proposal will not change the character of the area which is a 
mix of residential and office uses. 

(b) affect an area of less than two acres, unless adjusting boundaries between 
districts; 

Staff response: The C-4 eligibility overlay was not intended to be restricted in 
size, but rather a response to the creation of St Francis Drive with the intent of 
providing a transitional buffer area between heavily trafficked roads and the 
adjoining residential districts. 

(c) benefit one or a few landowners at the expense of the surrounding landowners 
or general public. 

Staff response: The rezoning and office use will result in an improved property 
that will be a benefit to surrounding landowners. 

(D) Additional Applicant Requirements 

( 1) If the impacts of the proposed development or rezoning cannot be accommodated by 
the existing infrastructure and public facilities, the city may require the developer to 
participate wholly or in part in the cost of construction of off-site facilities in 
conformance with any applicable city ordinances, regulations or policies; 

Applicant response: "The' subject property is served by existing water, sewer 
and natural gas. " 

Staff response: Staff concurs with applicant response. 

(2) If the proposed rezoning creates a need for additional streets, sidewalks or curbs 
necessitated by and attributable to the new development, the city may require the 

Case #2012-138: 554 Juanita Street Rezoning 
Planning Commission: January 10,2013 
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developer to contribute a proportional fair share of the cost of the expansion in addition 
to impact fees that may be required pursuant to Section 14-8.14. 

Applicant response: "There is no need for additional streets, sidewalks, or curbs, 
as part of this request. " 

Staff response: Staff concurs with applicant response. 

lll. CONCLUSION 

Staff supports the proposed rezoning to the C-4 District which is in keeping with the intent of 
the General Plan and the code requirements of Chapter 14. 

IV. ATTACHMENTS 

EXHIBIT A: Conditions of Approval 

EXHIBIT B: Development Review Team Memoranda 
1. Technical Review Division- City Engineer email, Risana Zaxus 
2. Wastewater Management Division memorandum, Stan Holland 
3. Solid Waste Division email, Randall Marco 
4. Traffic Engineering Division memorandum, Sandra K.assens 
5. Technical Review Division- Landscape review memorandum, Noah Berke 
6. Fire Marshal memorandum, Reynaldo Gonzales 
7. Water Division memorandum, Antonio Trujillo 

EXHIBIT C: Maps 
1. Future Land Use 
2. Current Zoning 
3. Aerial Photo 

EXHIBIT D: ENN Materials 
1. ENN Meeting Notes 
2. ENN Responses to Guidelines 

EXHIBIT E: Applicant Materials 
1. Letter of Application 
2. Site Plan 

EXHIBIT F: Other Material 
1. C-4 Limited Office, Retail and Arts and Crafts Overlay District Information: 

Permitted Uses & Dimensional Standards 
2. Photographs of site 

Case #2012-138: 554 Juanita Street Rezoning 
Planning Commission: January 10, 2013 
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554 Juanita Street- DRT Conditions of Approval 
Rezoning from R -8 to C-4 

Comments Department 

Must bring refuse & recycling to an area and or street where service is already being Solid Waste 
rendered. 

The Developer shall demonstrate that their design complies with City Code, Chapter 14, Traffic Engineering 
specifically 14-7 .l.F as it pertains to sight visibility at driveways and intersections; 
a. That sight visibility triangles and object heights shall be calculated based on the 

methodology in the current edition of AASHTO'S "A Policy on Geometric Design of 
Highways and Streets"; and 

b. Heights of potential obstructions within the sight visibility triangles shall be measured 
in relation to the adjacent roadway elevation; rather than the height above the existing 
grade of the property. 

As submitted, the request and plan set associated with the request meets the requirements Technical Review, 
of Article 14-8.4 "Landscape and Site Design." At time of construction permit, the landscape 
applicant will be required to submit an Irrigation Plan as specified in Article 14-8.4€ 
"Water Harvesting and Irrigation Standards." 

Must comply with IFC 2009 edition. Fire Marshal 
A Change of occupancy will require any existing building/s to be brought up to code. 
A renovation or remodel may require any existing building/s to be brought up to code. 

Conditions of Approval-January 10, 2013 Planning Commission 

,, ... .,........ 

Staff 

Randall Marco 

I 

John Romero, 
Traffic Engineer, 
(Sandra Kassens) 

Noah Berke 

I 

Reynaldo 
Gonzales, Fire 
Marshal 
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DATE: 

TO: 

VIA: 

FROM: 

December 17, 2012 

Donna Wynant, Planning and Land Use Department 

John Romero~ Traffic Engineering Division Director'J['" 

Sandra Kassens, Traffic Engineering Division d'M1{ 

SUBJECT: 554 Juanita Street Rezoning to C-4. Case # 2012-138. 

ISSUE 
David·Schutz agent for Patsa~is Ignatios, requests rezoning of0.165± acres from R-8 
(Residtmtial, 8 dwelling llllits per ac~) to C4 (Limited Office, Retail and Arts and Crafts). 
The property is located on the northeast comer of Paseo De Peralta and St. Francis Drive and 
is within the C-4 eligibility area. 

RECOMMENDED ACTION: 
Reyiew comments are based on submittals received on November 28, 2012. The comments 
below should be considered as Conditions of Approval·to be addressed prior to final approval 
unless otherwise notedz · 

Note: The above referenced property is bounded on three sides by city streets, two of which 
are arterial streets; and the s.outhem end of the property, adjacent to Paseo de Peralta. has a 
higher elevation than the adjacent roadways as evidenced by a short stone retaining wall. 

1. The Developer shall demonstrate that their design complies with City Code, Chapter 
14, specifically 14-7.l.F as it pertains to sight visibility at driveways and intersections; 

a. That sight visibility triangles and object heigbts·shai1 be calculated based on 
the methodology in the current .edition of AASHTO'S "A Policy on Geometric 
Design ofHighways and Streets,; and 

b. Heights of potential obstructions within the sight visibility triangles shall be 
measured in relation to the adjacent roadway elevation; rather than the height 
above the existing grade oftheproperty. 

If you have any questions or need any more information, feel free to cont,act me at 955-6697. 
Thank you. 

~--------------------------------------~:EXHIBIT~-~ i 
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DATE: December 3, 2012 

TO: Donna Wynant, Senior Planner 

FROM: Stan Holland, Engineer, Wastewater Division 

SUBJECT: Case #2012-138 554 Juanita Street Rezoning to C-4 

The subject property is accessible to the City sanitary sewer system: 

Additional Comments: 

1. The Wastewater Division has no objection to the rezone. ) 

N:\lUD_CURR PLNG_Case Mgmt\Case_Mgmt\WynanLDonna\Case Management\554 Juanita Street\Wastewater Mgmt 19 
f'nrnrnantc:\nC'T_?n1?-1~A J:;."-4 luonito C:::troct DA7nn.::. l"'rvo 



WYNANT. DONNA J. 

From: 
Sent 
To: 
Subject: 

Donna,~ 

MARCO, RANDALL V. 
Thursday, November 29, 2012 8:45 AM 
WYNANT, DONNA J. 
cases 

6!71- v~ ~ 
2012-1~ 125 must bring refuse & recycling to an area and or street where service is already being rendered. 

Randall. Marco 
Community Relations l Ordinance Enforcement 
Environmental Services Division 
Office : 505-955-2228 
Cell : 505-670-2377 
Fax : 505-955-2217 

r-\ 

EXIDBIT {?-~ 
1 
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DATE: December 17, 2012 

TO: Donna Wynant, Planning and Land Use Department 

John Romero, Traffic Engineering Division Director£ VIA: 

FROMi Sanch:a Kassens, Tmffie Engineering Division ~~ 

SUBJECf: 554 Juanita Street Rezoning to C-4. Case# 2012-138. 

ISSUE 
David Schutz agent for Patsalis lgnatios, requests rezoning of 0.165± acres from R-8 
(Residential, 8 dwelling units. per acre) to C-4 (Limited Office, Retail and Arts and Crafts). 
The property is located on the northeast comer of Paseo De Peralta and St. Francis Drive and 
is within the C-4 eligibility area. 

RECOMMENDED ACTION: 
Review comments are based on submittals received on November 28, 2012. The comments 
below should be considered as Conditions of Approval to be addressed prior to final approval 
unless otherwise noted: 

Note: The above referenced property is bounded on three sides by city streets, two of which 
are arterial streets; and the southern end of the property, adjacent to Paseo de Peralta, has a 
higher elevation than the adjacent roadways as evidenced by a short stone retaining wall. 

1. The Developer shall demonstrate that their design complies with City Code, Chapter 
14, specifically 14-7 .l.F as it pertains to sight visibility at driveways and intersections; 

a. That sight visibility triangles and object heights shall be calculated based on 
the methodology in the current edition of AASHTO'S "A Policy on Geometric 
Design of Highways and Streets"; and 

b. Heights of potential obstructions within the sight visibility triangles shall be 
measured in relation to the adjacent roadway elevation; rather than the height 
above the existing grade of the property. 

If you have any questions or need any more information, feel :free to contact me at 955-6697. 
Thank you. 
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DATE: December 6, 2012 

TO: 

FROM: 

Donna Wynant, AICP, Land Use Planner Senior 

Noah Berke, CFM, Planner Technician Senior 

SUBJECT: Final Comments for Case #2012-138, 554 Juanita Street Rezoning to C-4. 

Below are comments for the 554 Juanita Street Rezoning to C-4 request. These 
comments are based on documentation and plans dated November 21, 2012: 

As submitted, the request and plan set associated with the request meets 
the requirements of Article 14-8.4 "landscape and Site Design" o At time of 
construction permit, the applicant will be required to submit a Irrigation 
Plan as specified in Article 14-8.4(E) "Water Harvesting and Irrigation 
Standards" 0 

~~ ..................................... E~BIT~ 
22 



ccfi~~ ©if ~~?a1 JJ®S>~®v JMim@@ 

memo 
DATE: December 12, 2012 

TO: Case Manager: Donna Wynant 

FROM: Reynaldo Gonzales, Fire Marshal~ 

SUBJECT: Case # 2012-138 554 Juanita Street Rezoning 

I have conducted a review of the above mentioned case for compliance with the International 
Fire Code (IFC) 2009 Edition. Below are the following requirements that shall be addressed 
prior to approval by Planning Commission. If you have questions or concerns, or need further 
clarification please call me at 505-955-3316. 

I. Must comply with IFC 2009 edition. 
2. A change of occupancy will require any existing building!s to be brought up to code. 
3. A renovation or remodel may require any existing building!s to be brought up to code 

EXHIBIT~P 
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DATE: December 12, 2012 

TO: Donna Wynant, Land Use Planner Senior, Land Use Department 

FROM: Antonio Trujilloi\'Water Division Engineer 

SUBJECT: Case# 2012-138 554 Juanita Street 

There is no issues with regard to City water infrastructure. The rezoning of the property does not 
impact water infrastructure. The property is currently served with a 5/8-in metered service 
connection. 

24 
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Future Land Use Map 
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554 Juanita Street- Aerial Photo 

+ Full Address LIIMI!s 

'Parcels 
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1 Santa Fe River 
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City of Santa Fe 
Land Use Department 
Early Neighborhood Notification 
Meeting Notes 

Project Name 

Project Location · 

Project Description 

Applicant I Owner 

Agent 

Pre-App Meeting Date 

ENN Meeting Date 

ENN Meeting Location 

Application Type 

Land Use Staff 

Other Staff 

Attendance 

Notes/Comments: 

I 554 Juanita Street Rezoning 

I 554 Juanita Street 

Rezone from RB to C-4 limited Office Retai ~nd Arts &·crafts 

ltgnatios Patsalis 

I David Schutz 

IB/15/12 

I 9/19/12 

I Warehouse 21, 1614 Paseo de Peralta 

I Rezoning 

I Donna Wynant, AICP 

I Project Team plus 10 members of public 

Donna Wynant began the meeting at 5:30 with introductions and explained the 
purpose of the ENN and the timeframe for the proposed rezoning. 

Neighbors raised concerns about traffic congestion, on-street parking, hours of 
operation, and restricting certain uses that would have an adverse impact on the 
neighborhood. A second meeting was held on 10/17/12 to follow-up on the 
issues raised at the ENN and to allow the applicant to present a revised plan. 

Meeting ended at 6:30. 

10/17/12- Follow-up meeting was held 5:30 at Warehouse 21 and had 3 
members of the public in attendance. David Schultz introduced the designer of 
the project, Tom Lechner. Further details of the site plan were presented and 
discussed: 

28 



--- -----------------------------

ENN - 554 Juanita Street 
Page2of2 

• Parking lot: back out spot for both parking lots on either side of the building 
to discourage vehicles from backing out of the site onto Juanita Street. Both 
lots show signs stating •Right Tum Only". 

• Note on Site Plan: Request for residential parking only with permit along 
Juanita Street. 

• Parking in "box" at Paseo De Peralta and Juanita Street. Staff read from city 
traffic engineer John Romero's email that the box can't really be further 
"beefed" up. David Schutz suggested the curbs be painted along Paseo & 
Juanita Street. 

• One neighbor suggested yellow flashing lights be set up to bring more 
attention to the box. Flashing yellow lights are used on Baca Street for 
similar purpose. 

• Another suggestion was to have the delivery truck that parks alongside the 
Animal Hospital exit out of their parking lot onto St. Francis or at least 
schedule their deliveries that would allow for the truck to park in their parking 
lot. 

• The meeting adjourned around 6:30 pm. 

) 
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ENN GUIDELINES 

· ·· · .·· APPII~ lmorrnation·.· •. 

Prajed Name: &U duanlhr Street Nelghbarhaod care 
Name: Patsalis lgnatloa 

Last Fitst M.l. 

Address: 2720 Ventoso 
StreetAddi8SS Suite/Unit# 

Santa Fe NM 87&05 
City Slate ZIP Code 

Phone: -"(t-.::.:505~_,)L.:50~1-=X1:....;:8:..::;.3 _____ E-mail Address: m.schutz1@hotrnall .com 

Please address each of the clit8ria below. Each cdterlon IS b4Jsed on the Early NelghborhOodNQtlllcatloil (ENNJ 
g_uldellnes for meetings, and can be found In SectiOn .1~~1{FJ~ $FCC 20o'ft as anlf!itd.etlf· of the Santa Fe City COde. 
A shqrt narratf\'e should acldress each cdterlon (if applicable} ln~ ordertofac/llfSte diS(;Uss/on of the pmject aU/Ie ENN 
meeting, · The$e guidelines should be submitted with the appliC.tlon for lUI 9/N meeting to enable staff enoug/J time 
to distribute to the Interested paitles. For additional detail about the ·cdterla, eonslilt the Land Development Code. 

(a) EFFECT ON CHARACTER AND APPEARANCE OF THE SURROUNDING NEIGHBORHOODS For example: number of 
sioties. average setbacks, mass anci scale, landscaping, lighting, access io public places, open spaces and lraiis. 

The existing single story structure will not be enlarged in order to maintain its scale and keep intact the residential character of the 
·urounding neighborhood. However, some Improvements such as additional landscaping, paint, walls and architectural 
ihancements to the building~ may be requested to enhance the overall aesthetic of the exteria of the building. As such, no 

dverse effects to the surrounding neighborhoods are anticipated. 

(b) EFFECT ON PROTECTION OF THE Pt-O'SICAL ENVIRONMENT For example: tntes, open space, rivets, arroyos, 
floodplains, rock outcropplngs, escarpments, trash generation, fire risk, hazanlous materials, easements, etc. 

All existing landscaping and other property Improvements will remain. No adverse effects on the physical environment 
are anticipated. The nighttime sky will not be adversely Impacted since no new "upward" lighting will be Installed only 
low level walkway light bollardS. 

(c) IMPACTS ON ANY PREHISTORIC, HISTORIC, ARCHAEOLOGICAL OR CULTURAL SITES OR STRUCTURES, 
INCLUDING ACEQUIAS AND THE HISTORIC DOWNTOWN For exam,Jie: the project's compatibility with 
historic or cultural sites located on the property where the project Is proposed. 

Not applicable. 

EXHIBITP-£ 
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ENN Questionnaire 
Page2of3 

Jj ~EtAff6N8Uffi W EXf!ffHG fJEH§tN AN6 tAHfJ U§E WffUfN fHE §UMOONoif.IQ AREA ANti WffH f..ANii U§ES AND 
-ENSITIES PROPOSED BY THE CITY GENERAL PLAN For example: how ate existing City Code requitell'lellls for 
annulltion and teZoning, the Historic Districts, and the General Plali and other policies being met. 

The proposed use as a neighborhood caf6 Is an allowable use under the C-4 zoning district for "uses of a nature not likely to 
generate heavy vehicular traffic". Further, under the C-4 provisions for restaurants, the sale of alcohol Is prohibited and the 

:~:=.~;! ~~x~~:u1f:;~~:~~rea~~~iq1Jrre1:t!'~:-J!~un,;::~ Z~ft:=~-

(e) EFFECTS ON PARKING, TRAFFIC PATTERNS, CONGESTION, PEDESTRIAN SAFETY, IMPACTS OF THE PROJECT 
ON THE FLOW .0~ PED~~IAN QR V~.HICUJ..A~. T~f.lc; AND PRQVI~ION OF ~CCESS FOR J~E DISABLED, 
CHILDRI!N, LOW-INCOME AND ELDERLY TO SEJMeES For example: Increased access to public transportation, 
alternate transportation modes, traffic mitigation, cumulative traffic Impacts, pedestrian access to destinations and 
new or Improved pedestrian trails. 

The property can only accommodate a maximum 7 vehicles at any one time and Is the limiting factor to any Increase 
In Intensity of use other than what Is proposed. Preliminary tramc analyses Indicates that a large majority of cafe 
t.ramc wlllex~th~.property onto. Juanita Street toward Pa~o de P~~ and St. Franc~ Qrlve, 'tl!ftere.Jt i~ dls_pe~t!CJ •. 
Some limited tramc congestion Is anticipated to occur during peak traffic times as vehicles ~It for the traffic signal 
at St. Francis Dr. and Paseo de Peralta to change. The subject site Is serviced by the public transportation system 
and we anticipate that much of the clientele will ride the bus, bike, or walk to the caf6. 

(f) IMPACT ON THE ECONOMIC BASE OF SANTA FE For example: availability of jobs to Santa Fe residents; matlcet 
lmpticts on local businesses; and how the project supports economic develOpment efforts to improve living 
standanls of neighborhoods and their businesses. 

The proposed care will have a positiVe economic impact on the City as an of the employees will most likely live in Santa Fe. 
There will be 4-5 full time employees and 2-3 part time employees. As such, they will contribute to the economic well being of 
the area. 

(g) EFFECT ON THE AVAILABILITY OF AFFORDABLE HOUSING AND AVAILABIUTY OF HOUSING CHOICES FOR ALL 
SANTA FE RESIDENTS For example: cteatfon, retention, or improvement of atlonlable housing; how the pto}ect 
contributes to serving different ages, incomes, and family sizes; the creation or reMJtlon or aflonlable business 
lpatill. . 

Not applicable. 

(h) EFFECT UPON PUBUC SERVICES SUCH AS RRE, POUCE PROTECTION, SCHOOL SERVICES AND OTHER PUBUC 
SERVICES OR INFRASTRUCnJRE ELEMENTS SUCH AS WATER, POWER, SEWER, CONIMUNICATIONS, BUS 
SYSTEMS, COMMUTER OR OTHER SERVICES OR FACILITIES. For example: whether the project will contribute to 
the Improvement of existing public infrastructure and services. 

N9f lliJP.!!~Il!!!!! 
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ENN Questiomaire 
Page3of3 

(ij iMfiAef§ UPEJH WAfE~ §UPPl ¥, AVAU . .AefUW AND eeHSe~V.AffGH MEfUaas Forexampie: consetVaiion and 
mitigation measures; efficient use of distribution lines and teSources; effect of consttuction or use of the project on 
water quality and supplies. 

All root dtalnage will be captured via a rain catchment system for Irrigating landscaping and site drainage will be 
detained on site. No adverse impacts to the City's water supply are anticipated. 

U) EFFECT ON THE OPPORTUNmES FOR COMMUNITY INTEGRATION AND SOCIAL BALANCE THROUGH MIXED 
IAfiQ_M_$f;:, P.eQ.I;$J'.Rl~_Q_~E~J~p_Qi;SIGN, AND UNKAG~ AMO~G ~EIGHBORHOODS ~~D ftECREATIO_NAL 
ACTIVITY AND EMPLOYMENT CENTERS For example: how the project improves oppottunlties for community 
Integration and balance through mixed land uses, neighborhOod centers and/or pedestrian-oriented design. 

Not applicable. 

(k) EFFECT ON SANTA FE'S URBAN FORM For example: how are policies of the existing City General Plan being met? 
Does the project promote a compact utban form through appropriate infill development? Discuss the project's effect 
on intra-city travel and between employment and teSidential centers. 

Not atsPlic.lble. 

(I) ADDITIONAL COMMENTS (optional) 
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November 21,2012 

Mr. Matt O'Reilly 
Land Use Director 
City of Santa Fe 
200 Lincoln A venue 
Santa Fe, NM 87501 

Re: 554 Juanita Street-Rezoning Request 

Dear Matt: 

This letter is submitted in requesting the rezoning of the property at 554 Juanita St. The 
property is located on the north side ofPaseo De Peralta, between St. Francis and Juanita 
St. This application is submitted for consideration by the Planning Commission at their 
meeting of January 10, 2013. 

PROJECT SUMMARY 

The subject property includes an 1105 square foot building and portal with space to 
accommodate 6 parking spaces. No additional building additions are being requested 
under this submittal. Mr. Patsalis has owned the property for several years and the 
property has been utilized as a residential rental over that time. 

REZONING REQUEST 

This application requests the rezoning of the property from its current designation R-8, 
to C-4, Office and Limited Commercial to allow limited office, retail and other uses 
allowed for under the C-4 zoning designation. 

Outlined below arc the responses to the Approval Criteria in Section 14-3.5(C) of the 
Santa Fe Land Development Code. 

(a) one or more of the following conditions exist: 

(i) there was a mistake in the original zoning; 

Not applicable. 

(ii) there has been a change in the surrounding area, altering the character 
of the neighborhood to such an extent as to justify changing the zoning. 

The C-4 Overlay, as provided in the General Plan, allows for a variety of uses 
along this section of St. Francis. Over the past several years, what were once 
residential properties are now zoned C-4 on both sides along St. Francis Drive in 

-) 
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both north and south directions. We anticipate that this trend will continue as 
properties fronting St. Francis Drive become less desirable for residential use. In 
this case, because of its location (a corner lot bounded on three sides by streets) 
and high visibility to St. Francis Drive, the property lends itself to more of a 
limited commercial use than it does as residential. 

(iii) a different use category is more advantageous to the community, as 
articulated in the general plan or other adopted city plans; 

The proposed rezoning is consistent with Plan 83 and complies with the "C-4 
Limited Office Overlay District" standards, as amended. 

(b) all the rezoning requirements of Chapter 14 have been met; 

Yes. 

(c) the rezoning is consistent with the applicable policies of the general plan, 
including the future land use map; 

The rezoning to C-4 is in compliance with the Future Land Use Map that depicts 
the area as C-4 Overlay. 

(d) the amount of land proposed for rezoning and the proposed use for the land is 
consistent with city policies regarding the provision of urban land sufficient to 
meet the amount, rate and geographic location of the growth of the city. 

No new development is proposed or will result from this rezoning application. 

(e) the existing and proposed infrastructure, such as the streets system, sewer and 
water lines, and public facilities, such as fire stations and parks, will be able to 
a::commodate the impacts of the proposed development; ·· · · 

The property is currently served by existing public infrastructure. 

(D) Additional Applicant Requirements 

(1) If the impacts of the proposed development or rezoning cannot be 
accommodated by the existing infrastructure and public facilities, the city may 
require the developer to participate wholly or in part in the cost of construction 
of off-site facilities in conformance with any applicable city ordinances, 
regulations or policies; 

The subject property is served by existing water, sewer and natural gas. 

(2) If the proposed rezoning creates a need for additional streets, sidewalks or curbs 
necessitated by and attributable to the new development, the city may require the 
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developer to contribute a proportional/air share of the cost of the expansion in 
addition to impact fees that may be required pursuant to Section 14-8.14. 

There is no need for additional streets, sidewalks, or curbs, as part of this request. 

ENN MEETINGS 

An initial ENN meeting with the neighborhood was held on September 19th, 2012 at 
Warehouse 21. Of those neighbors who attended (1 0 in all), concerns were raised 
regarding increased traffic congestion, on-street parking, hours of operation, and 
restricting certain uses that would have an adverse impact on the neighborhood. At the 
conclusion of the meeting we requested that we have an opportunity to go "back to the 
drawing board" to consider their input, modifying our plan and taking additional steps to 
address their concerns. After having done so, a second meeting would be held with them 
to present our revisions and additional measures to be taken to reduce neighborhood 
impact. 

A second ENN Meeting with the n~ighbors (5 in all) was held on October 17th, 2012 to 
present our revised plans and solicit further input from them in regard to our new plan. 
At that time we made the foJJowing commitments: 

1. To alleviate concerns about traffic congestion within the Juanita St. corridor we 
will require tenants to exit the property in a right hand movement only so that 
tenant traffic doesn't "penetrate" into the neighborhood interior. 

2. We wiJJ also require that tenant traffic utilize designated back-out spaces to 
ensure that cars exit the property safely without backing out into the street. 

3. We also stated that we would support a neighborhood resident parking only 
program in that immediate area c1osest to Paseo in an effort to keep the Juanita 
St./Paseo intersection ~·open" for residents and resident visitors: 

4. We assured the neighbors that any improvements made to the property woold not 
detract from the residential character of the neighborhood and that our plan would­
include increased landscaping to screen parking areas. 

5. Certain uses considered to be too intense and uses that would adversely impact 
the neighborhood ( i.e. fast food restaurant) would be restricted as a condition of 
approval. Such restrictions and covenants would run with the land regardless of 
future ownership. 

6. We assured the neighbors that we would consider imposing reasonable hours of 
operation on tenants, depending on the use, to further reduce activity levels on the 
property. 
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7. We support any measures taken by the City to make the "Do Not Park" box 
painted on the Paseo more prominent. 

We intend to meet with the neighbors once more prior to the Planning 
Commission hearing to keep them current as we move ahead. 

The following documentation is submitted herewith for your review: 

1. Rezoning Application 
2. C-4 Overlay Zone District Map 
3. Submittal Plans- 6 sets+ PDF 

- Development Plan 
- Landscape Plan 
- Survey Plat 
- Legal Description 

Please do not hesitate to contact me for any questions you may have or need additional 
information. in this regard. 

Agent for property owner, Ignatios Patsalis 
600 Cielo Grande 
Santa Fe, NM 87505 
505-316-6552 
m.schutz1@hotmail.com 
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(date stamp) 

REZONING 

APPLICATION 

14-3.5 

I Parcellnfonnation I 
Project Name: -=554~..;;.J.:;;.;ua~n=ita=.;;S;..;;;tree;..o;...;;_t;;_;R;...;;,ez~on-""in_g ________ Property Size: 7,309 sq. ft. (0.165t acre) 

Address: 554 Juanita Street 

Current Zoning: R-8 ~op~dZomng: ~C~4~----------------------
NO 

Does a Development Plan appHcation ~ccompany this application? D 
?reapplication Conference Date: 8-15-12 UPC Code Number: 

~~~------------

Early Neighborhood Notice (ENN) meeting date: 9-19-12 

I I 
Name: ~~~n~a~tios~-------------~P~aba~~•i~s ____________________________________ ___ 

Fltst lAst 

Address: 2720 Ventoso 
Street Addntss 

Santa Fe, NM 87505 
City 

Phone: 506-501-2783 E-maU Address: 

I 
Company Name: 

Name: David Schulz 

L8Sl J 
Address: Ctelo GranQe 

street Address 

SantaFe,NM 
City 

Phone: 316-6552 E-mail Address: !J:!5c!.l!£!z1@.l!Qtrnail.cofT1 

Correspondence Directed to: 0 Owner 181 ,Applicant 0Both 

SUite/Unit tl 

State ZJP Code 

Suite/Unit tl 

NM 87?0t; 
state ZIP Code 

I am/We are the owner(s) and record tide holder(s) of the property located at ':J 54- J U A AI/ T A: Sf 
VWe authorize PAv l 12 $c.,HU r~ to act as my/our agent to execute this application. 

Signed: Jr-..t---· f~' Date: 

r ' 
· ed: ---------------------------------- Date: --------------------

A case manager will be assigned to your project and Will notify you within 10 business days if any additional information Is 
needed. After your application has been reviewed by City staff, we wiD contact you regarding public notice requirements. A 

I 

I 

packet of information and instructions will be provided regarding the required mailing and sign posting. Please contact the 37 
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Rezoning Application 
Page2of2 

Six (6) 24"x36• or 11·x1r scalable plan sets and 1 CD with a PDF copy are required. Submittal requirementS may vary based 
on the individual application and the requested zoning district. The City reserves the right to request additional infonnation at 
any time during the review process. See Section 14-4 and 14-5 SFCC 1987 for rezoning regulations related to specific zones. 
Please include the following and check box to indicate submittal: 

181 Letter of 181 Narrative ~ Legal lot of ~ Development Plan ~ Landscape, Parking and 
Application addressing Record, Legal (see Section 14-3.8 Ughting Plan, Signage 
(intent, location, approval Description SFCC2001) Specifications 
acreage) criteria (see u No Development 

below) Plan 

0 Terrain 0 Traffic Impact 0 Archaeological 0 Sewer and Water 0 Phasing Plan (if 
Management Analysis ("If Clearance (if f»(an (including applicable) 
Plans (as required) applicable) profiles and details), NIA 
required by N/AperJohn N/A letter of availability (If 
Section 14-8.2 Romero: 955- applicable) 
SFCC 2001) NIA 6638. N/A 

· Re~anin'tfAppro~t emena,sectiOns 14-:J.5.(&)anii'(Prsr:cc 19l7 

(C) Approval Criteria 

(1) The planning commission and the goveming body shall review all rezoning proposals on the basis of the criteria provided 
in this section, and the reviewing entities must make complete findings of fact sufficient to show that these criteria have been 

r efore recommending or approving any rezoning: 
one or more of lhe following conditions exist: 
(i) there was a mistake In the original zoning; 
(ii) there has been a change In the surrounding area, altering the character of the neighborhood to such an 

extent as to justify changing the zoning; or 
(iii) a different use category Is more advantageous to the community, as articulated In the general plan or other 

adopted city plans; 
(b) all the rezoning requirements of Chapter 14 have been met; 
(c) the rezoning is consistent With the applicable policies of the general plan, including the future land use map; 
(d) the amount of land proposed for rezoning and the proposed use for the land is 'Consistent with city policies regarding 

the provision of urban land sufficient to meet the amount, rate and geographic location of the growth of the city; and 
(e) the existing and proposed infrastructure, such as the slreels system, sewer and water Jines, and public facilities, 

such as fire stations and parks, will be able to accommodate the impacts of 'the proposed developmert. 

(2) Unless the proposed change is consistent with applicable general plan policies, the planning commission and the 
governing body shall not recommend or approve any rezoning, the practical effect of which Is to: . 
(a) allow uses or a change in character significantly different from or inconsistent with the prevaling use and character 

in the area; 
(b) affect an area of less than two acres, unless adjusting boundaries between districts; or 
(c) benefit one or a few landowners at the expense of the surrounding landowners or general public. 

(D) Additional Appf1C8nt Requirements 

(1) If the Impacts of the proposed development or rezoning cannot be accommodated by the existing infrastructure and 
public facilities, the city may require the developer to participate wholly or in part in the cost of construction of off--site 
facilities in conformance with any applicable city ordinances, regulations or policies; 

(2) If the proposed rezoning creates a need for additional streets, sidewalks or curbs nece$Sllated by and atlributable to 
the new development, the city may require the developer to contrbute a proportional fair share of the cost of the 
expansion in addition to impact fees that may be required pursuant to Section 14-8.14. 

I h61flby celtify that the documents submitted for review and considerstion by the City of Santa Fe have been prepared to meet the 
~rtnimum standards outlined in the Land Development Code, Chapter 14 SFCC 1987. Failure to meet these standards may result In 

rejection of my application. I also certify that I have met with the City's Current Planning staff In a preapplicatfon meeting to 
Jy that the attached proposal is in compliance with the City's zoning teqUirements. 

I 

I 

I 
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C-4 OVERLAY zoNE DISTRICT MAP 
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Tract "A", as shown on plat of survey entitled" A Plat of a Resurvey and Lot 
COnsolidation Prepared for Alfted and Audrey Quinbma of the Rmlaindec of Lots 3, ~ 
and 5, Bloclc S of the Stem's Second Addition, City of Santa Fe. New Mexico", which 
plat was filed in the Office of the County Clerk, Santa J;<'e County, new Mexico on 
September S, 1939, in Plat Book 202, page 007, as Document No. 687.116. 

•' 
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C-4 Limited Office, Retail and Arts and Crafts District 

{1) Purpose 

The C-4 limited office, retail and arts and crafts district is district provides a 
specific area for limited office, retail and arts and crafts commercial uses of a 
nature not likely to generate heavy vehicular traffic. The C-4 district recognizes 
the need to protect residential property owners who are adversely affected by 
heavily trafficked city roads and to maintain the residential chaC-4ter of the area 
surrounding these roads. This district serves as a transitional buffer area 
between heavily trafficked roads and the adjoining residential districts. 

(2) Boundaries 

(a) Only property within a C-4 zoning eligibility area, as shown on the 
official zoning map, shall be eligible for rezoning to C-4. Rezoning of 
individual parcels shall follow the procedures in Section 14-3.5. 

(b) Amendment to the existing eligibility area or a proposal for an 
additional C-4 zoning eligibility area surrounding another heavily trafficked 
road not already included within the existing C-4 zoning eligibility area(s) 
constitutes a Chapter 14 text amendment and shall comply with the 
procedures set forth in Section 14-3.3. 

{3) Rezoning Requirements 

Rezoning to C-4 requires consideration and approval by the planning 
commission and governing body of a development plan for the property as 
provided in Section 14-3.8. 

Permitted Uses 

1. Adult day care 
2. Arts & crafts schools 
3. Barber shops & beauty salons 
4. Boarding, dormitory, monastery 
5. Business & professional offices {no medical, dental or financial services) 
6. Cabinet shops {custom) 
7. Clubs & lodges {private)~ 
8. Colleges & universities (non-residential) 
9. Continuing care community 
10. Correctional group residential care facility-¢-
11. Daycare; preschool; for infants and children {6 or fewer) 
12. Electrical distribution facilities / 
13. Electrical substation 
14. Electrical switching station 
15. Electrical transmission lines 
16. Foster homes licensed by the State 
17. Group residential care facility 
18. Group residential care facility {limited) 
19. Kennels~ 

EXHffiiT r-.f_ ·. 
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20. Medical & dental offices & clinics 
21. Museums 
22. Neighborhood & community centers (including youth & senior centers) 
23. Nursing, extended care convalescent, recovery care facilities 
24. Personal care facilities for the elderly 
25. Public parks, playgrounds, playfields 
26. Religious, educational & charitable institutions (no schools or assembly uses) 
27. Religious, educational & charitable institutions (no schools or assembly uses) ~ 
28. Rental unit; short term 
29. Restaurant; fast service, take out, no drive-through or drive-up (not to exceed 

1,000 square feet gross floor area; no alcohol sales) 
30. Schools; elementary & secondary (public & private) ~ 
31. Schools; vocational or trade (non-industrial) 
32. Sign shops 
33. Tailoring & dressmaking shops 
34. Veterinary establishments & pet grooming ~ 

~Requires a Special Use Permit if located within 200 feet, excluding rights-of-way, of 
residentially zoned property. 

Special Use Permit 
The following uses may be conditionally permitted in C-4 districts subject to a Special 
Use Permit: 

1. Colleges & universities (residential) 
2. Daycare; preschool; for infants & children (more than 6) 
3. Grocery stores (neighborhood) 
4. Laundromats (neighborhood) 
5. Mobile home permanent installation 
6. Sheltered care facilities (?) 
7. Utilities (all, including natural gas regulation station, telephone exchange, water 

or sewage pumping station, water storage facility) 

Accessory Uses 
The following accessory uses are permitted in C-4 districts: 

1. Accessory dwelling units 
2. Accessory structures, permanent, temporary or portable, not constructed of solid 

building materials; covers; accessory structures exceeding 30 inches from the 
ground 

3. Barbecue pits, swimming pools (private) 
4. Children play areas & equipment 
5. Daycare for infants & children (private) 
6. Garages (private) 
7. Greenhouses (non-commercial) 
8. Home occupations 
9. Incidental & subordinate uses & structures 
10. Residential use ancillary to an approved use 
11. Utility sheds (within the rear yard only) 
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Dimensional Standards 

Minimum district size 
• Single family dwelling: 3,000 square feet (may be reduced to 2,000 square 

feet if common open space is provided. 
• Multiple family dwelling: as required to comply with gross density factor. 
• Single-Family 

o Where the lot size is between two thousand (2,000) and three 
thousand (3,000) square feet, qualifying common open space is 
required in an amount such that the sum of the square footage of 
the Jots in the development plus the sum of the square footage for 
qualifying common open space, all divided by the number of single 
family lots, equals no less than three thousand (3,000) square feet. 

• Multiple-Family 
o Qualifying common open space is required at a minimum of two 

hundred fifty (250) square feet per unit. 

Maximum height: 

Minimum setbacks: 

Non-residential uses: 

Residential uses: 

Max lot cover: 
Non-residential uses: 
Residential uses: 

24 feet- see also Table 14-7.3-1, note 6 below 

Table 14-7.3-1, note 6: Within 10 feet of a side or rear 
property line, no point on a structure shall be higher 
than 12 feet above the finished grade at the closest 
point on the perimeter of the structure. Within 15 feet 
of any property line, no point on a structure shall be 
higher than 24 feet above finished grade at the 
closest point on the perimeter of the structure. 

Street 1 0; side 5, rear 1 0 

Street 7; side 5 (10 on upper stories); rear 15 or 20% 
of the average depth dimension of lot, whichever is 
less 

60 
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Photographs of 554 Juanita Street 

Figure 1: View of south side of site from Juanita Street towards the Paseo De Peralta/St. Francis 

and Juanita Street intersections 

Figure 2: View of existing home at 554 Juanita Street from Juanita Street 

EXHIBIT;=:-2.. 
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Figure 3: View of front of structure 

Figure 4: View of entry into parking lot north of structure 
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provided from Calle Atajo and the condition it be through their property to Mr. Ho 
prevent accidents on Airport Road. 

Also, Mr. Home has sufficient property to meet the parking · ements but can't use It because of the 
way the property was laid out and a new access could allow · to provide more on-site parking. 

Chair Spray asked if the Commission approved e rezoning how the Airport Road over1ay ordinance 
might have an effect 

Ms. Baer said it would not have effect because this property was already developed and that 
struction. 

Commissioner rreal moved to approve Case #2012·137 for rezoning to C-1 as a 
recommendatio o City Council with all conditions from staff. Commissioner Harris seconded the 
motion and passed by unanimous roll call vote with Commissioner Bemis, Commissioner Harris, 
Comm' 1oner Lindell, Commissioner Ortiz and Commissioner Villarreal voting in favor and none 

against. 

Case #2012·138. 554 Juanita Street Rezoning to C-4. David Schutz agent for Patsalis lgnatios, 
requests rezoning of 0! 165± acres from R-8 (Residential, 8 dwelling units per acre) to C-4 (Umited 
Office, Retail and Arts and Crafts). The property was located on the northeast comer of Paseo De 
Peralta and St. Francis Drive and was within the C-4 eligibility area. (Donna Wynant, Case 
Manager) 

Ms. Wynant presented the staff report for his case which was a request to rezone the subject property 
to the C-4 district for limited office and retail or AJC on the NE comer of Paseo de Peralta and St. Francis 
Drive. It creates a transitional buffer between residential and a heavily traveled road. C-4 was allowed 
along St. Francis and quite a few have already been rezoned. She showed a zoning map in which the 
brown area was R-10 and the green area was R-8. It was quite a mix of things. This was a very 
challenging site because it was bounded on three sides by streets. 

The existing house would be converted to office space with no change in size of structure. There was 
adequate parking there. At the ENN meeting, 10 neighbors expressed concerns about traffic, hours of 
business and other possible adverse conditions on the neighborhood. A second ENN meeting showed how 
the applicant would address those issues. 

The site plan showed no changes on size of structure. They were adding a portal but not a whole lot of 
change on the site. They met landscaping requirements with a 15' buffer strip on the north with residents 
there. There was plenty of landscaping along Juanita. The lot was well designed. 

Staff discussed traffic with the traffic engineer. Juanita was a very narrow street. The engineer had no 

Santa Fe City Planning Commission January 10, 2013 Page16 
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comments on it except a change of grade to the street and requirements on the required line of sight view 
over any walls. 

The adjacent resident was satisfied With the proposal and the landscaping design there. Staff 
supported the rezoning subject to all staff conditions in the report. 

Present and sworn was Mr. David Schutz who introduced the owner, Mr. Ignacio Patsalis and Mr. Tom 
Lechner, the architect. He explained that C-4 was brought in when he was Jiving on Hickox in the sixties 
and heavy equipment came in and tore out for St. Francis and planners felt it was unfair how St. Francis 
had created a hodge podge of small lots and those owners should be granted some relief. 

Over the years, there has been a slow transfonnation to primary offices and light commercial activities. 
The applicant agreed with the staff recommendation for approval and with conditions staff recommended. 
The applicant had to have an ENN meeting in order to give Interested parties and neighbors the opportunity 
to raise concerns or comments and it was held in September 2012 after notifying all property owners and 
occupants within 300' of the property. They sent 160 certified letters to those owners and residents. Of 
those 160, ten attended the September 19 meeting and most of the concerns involved traffic issues: 
impacts of off-street parking, traffic congestion and highlighting the box on Peralta (to prevent stopping in 
the intersection). 

After that discussion at the conclusion Mr. Schutz requested an opportunity to go back to the drawing 
board and he modified the plans and scheduled a meeting on October 17,2012 when they presented 
revised plans and measures they would take to minimize any impact to the neighborhood as best they 
could. One measure offered was to require than any tenant exit the property out to Paseo to as to minimize 
traffic coming out of the parking and penetrating into the neighborhood so the owners would impose a 
restriction for right tum only out of the property to get to St. Francis or Paseo without going into the 
neighborhood. 

The other issue was the fact that in certain circumstances people backed out onto Juanita Street and 
Mr. Lechner showed a plan that required them to drive out forward off the property. The back out space 
was on the property. He pointed out the 15' landscape buffer and said the neighborhood supported this 
proposal. 

Mr. Schultz mentioned a city program called "residential parking permit only" which was a system that 
provided that if 75% of residents on Juanita Street signed the request, the City would establish the resident 
parking only and would analyze the on street and off-street parking. They might give him one residential 
permit and Mr. Patsalis could give it to one of his family to park on the street. They also made a 
commitment to the residents to maintain a residential character by not adding more square footage to keep 
residential feel but they would remodel the portal. 

Mr. Patsalis wanted to put a Mediterranean restaurant there but backed off as too intensive of use. He 
manages Tomasitas. He said they rejected 14 of the possible uses for C-4 as too impactful and provided 
copies of the rejection list to the Commissioners. They agreed to the restrictions as a condition and as a 
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covenant on the development plan. (Attached as an exhibit to these minutes]. 

They also assured the neighbors that, depending on the use, they would impose typical business hours 
of 8-5 weekdays. Once they found a tenant, they would then meet with neighbors and discuss reasonable 
times of operation. 

There were some more general traffic concerns of issues that were under city control such as not being 
able to change the speed limit at 25 mph. It was 20 mph on Guadalupe Street so they were advocating 
through Public Works Director, Ike Pino and Councilor Calvert to have a lower speed limit and imposing 
traffic calming measures. 

The other issue involved the sequencing and timing of traffic lights at Paseo and St. Francis. They went 
there with Mr. Herrera to time the light changes. If you tum left from Paseo de PeraKa to St. Francis and 
stop in the box, it created a problem. They wanted to highlight the box and perhaps have a flashing light. 
The left tum arrow stays on for 9 seconds and 15 seconds for straight through. This traffic stacks up and 
with someone asleep at the wheel it gives a level of service of D. So at the end of the day they were asking 
the City to adjust that timing and sequencing. 

Present and sworn was Mr. Tom Lechner who said they were maintaining residential scale in the 
design. He pointed out the parking areas on north and south with landscaping on the north. He said they 
showed these drawings to the neighbors in the ENN meeting. The only improvement was replacing of the 
portal which would stay within the scale. There were existing trees and would add new vegetation. They 
were upgrading the structure with new windows and doors and upgrading the stone wall. They would meet 
the traffic and screening requirements, maintaining line of sight with the wall and vegetation at the comers 
coming out of the driveway. They would bring the wall into their property because the neighbor was two 
feet away from the property line and moving it would allow her access if she needed it. 

Present and sworn was Mr. Ignacio Patsalis, property owner. He thanked Ms. Wynant for doing a great 
job from staff. · 

He said any property he acquired he upgraded. Mr. Schutz and Mr. Lechner had done a good job for 
him. He wanted low impact tenants like an insurance agency or investment broker. He was more excited 
about the landscaping than expanding the building. His neighbor, Lucy was also excited but she was 
disappointed that he wasn't going to have a Mediterranean restaurant. He had owned this property for 12 
years and the landscaping was at the gateway into Santa Fe. He agreed to keep it up to code. 

PUBLIC COMMENT 

Present and sworn was Mr. Anthony Herrera, 539% Juanita Street, said one concern of neighbors was 
the increasing difficulty entering and exiting Juanita Street. At peak levels they had to go around to get in. 
It was difficult for vehicles to get through quickly and brought an anger attitude out of frustration getting off 
Peralta onto St. Francis. Everyone tried to push their way through and it would create larger problems in 
the future as the city grows. 
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Present and sworn was Mr. Rick Martfnez representing Mr. lopez. He worked with the neighbors there 
on rezoning. The rezoning was very tricky. He wondered how much further down Juanita Street 
commercial would go. The veterinarian down the street generated lots of traffic and people speed through 
there. A UPS truck had to back around because there was parking on both sides. He feared that when the 
city offices were moved to the Railyard, the traffic would increase further. 

Mr. Martinez said another concern of the neighborhood was to have more signage there at St. FranCis 
Drive and Cerrillos Road where the train stops- Nobody was respecting that on Paseo de Peralta. Hopefully 
they could get more signage there. A lot of these concerns the City needs to take care of and start 
improving this road to make it better. It needs an entrance to exit onto St. Francis. The restaurant would 
generate more traffic and an art gallery would have extended hours so it made a difference to the 
neighborhood what went in there. The neighborhood appreciates what .the owner was trying to do but would 
like to know what kind of tenant he would have. 

Something should be installed to warn people to not stop in the intersection (in the box). It was 
something the city should be pushed to do. Keeping Juanita Street flowing was important. The box was 
striped very weird and that was only done once a year. The neighbors were giving up a lot for this rezoning 
and asking for some help in retum. The help with residential permit parking would be great. But it takes 
intense effort door to door. 

Commissioner Ortiz recognized the major traffic issues there. It was a traffic nightmare and the controls 
might not be a city issue but a state issue because it was a state highway. He didn't know if the city cauld 
impose them there but it had been a problem there for years and years. Traffic begins to stack. 

Ms. Brennan clarified this was a recommendation to the City Council and could include a 
recommendation that they consider these other things. 

Commissioner Harris appreciated the work that went into solving this long-standing problem -They 
have worked hard with the neighbors to solve it. The traffic conditions on Juanita Street have certainly 
gotten worse. 

He didn't think the rezoning and how it might be used would affect that problem that much. He was also 
interested as Mr. Ortiz said that the Commission should inform the Council that City staff should look 
closely at what measures should be undertaken. They should include having the veterinary clinic egress 
out onto St. Francis and the box needs to be more evident to drivers. It would always be a difficult 
intersection but there were things the City could do to mitigate that. He appreciated the professional 
response that this packet represents. The effort in this project was superior and he was certainly in favor of 
the rezoning. 

Commissioner Undell agreed that intersection was awful and everyone had cursed it. In the ENN notes 
it said "cafe" and then in the staff summary it said "office space" so she asked if they were talking about 
office space. 
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Mr. Schutz said their original intent was a cafe but after thinking about n they called Ms. Wynant and 
said they didn't want a cafe as it would have too intense of an impact so they sent a subsequent mailing to 

· neighbors to say they withdrew the cafe and it would be office. The cafe was off the table and restaurant 
was on their excluded list. 

Commissioner Lindell didn't see that they had excluded all restaurants on that list but only fast food 
restaurants. 

Mr. Schutz said they intended to exclude restaurants entirely and it could be imposed as a condition of 
approval. Art galleries were not allowed in C-4 so it wouldn't be an art gallery. They could make jewelry or 
sell jewelry there but not have an art gallery. 

Commissioner Lindell asked staff if six parking spaces were sufficient. She asked if the City had a 
parking requirement for medical offices or dentists offices. 

Ms. Baer said the most intensive use required one space for each 200 sq. ft. The most intense would 
be 5.6 parking spaces. So the maximum for a use would be six spaces on this property. 

Commissioner Lindell complimented the applicants on the quality of their presentation but was deeply 
troubled by the intersection there. 

Commissioner Lindell asked if it was used residentially now. 

Mr. Patsalis said it was - by a family of four. 

Chair Spray noted on the rezoning criteria on page 2 that it was previously RM-1 and down zoned in 
2009. He asked how that related to C-4 eligibility. It was eligible but wondered if it was in an overlay there. 

Ms. Baer clarified that there was no relationship between the C-4 and the 2009 Juanita Street down 
zoning. She said in 2009 it happened north of there on Juanita Street where originally R-21 would have 
allowed a three story structure. But there was recognition that the infrastructure couldn't support that 
amount of construction. So the impetus was a political move to take away some of that stress. So there 
was no relationship with C-4 in that down zoning. 

Chair Spray asked if the C-4 overlay went into effect then. 

Ms. Baer said it was earlier in the 1980's in response to construction of St. Francis Drive. 

Chair Spray understood that the C-4 was more advantageous because it would allow office and more 
landscaping. He asked if staff felt it was better with C-4 than with residential use. 

Ms. Baer believed so. People would arrive and leave at predictable times so the neighborhood would 
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have a better understanding of its use. 

Chair Spray asked if the Commission was allowed to recommend a specific use. 

Ms. Baer clarified the city's position which came from the City attorney's office was to not restrict the 
uses. The applicant could offer their own restrictions but the City wouldn't enforce that. 

Chair Spray reasoned that once the Commission recommended approval of it, they were permitted to 
choose any of the allowed uses. It was the same on the other one on St. Francis. The zoning speaks for 
itself. Things might change. So the Commission couldn't r~strict it to an office but it would be open to· 
everything on that list. 

Ms. Brennan said that was accurate. If it was on the list, it was an allowable use. 

Chair Spray appreciated that the Commission must go.on a case by case but there had to be some 
kind of planning and some kind of allowance for traffic that handled C-4 zoning. 

Commissioner Harris thought this was a failed intersection, no matter what. The applicant and agents 
have gone as far as they could and that should help mitigate this problem. They mentioned sight triangles, 
right tum only and taking the lead for a residential permit parking zone and working with the neighborhood 
to temper it there. This would be a safer conversion than what they said before. To his mind ingress and 
egress off Juanita was preferred to St. Francis. The size and parking was not that significant. The 
Commission needed to state its view that this was a failed intersection and see what was needed in the 
future. 

Commissioner Bemis said she used that intersection. The signs were a farce because there were 
always cars there. She asked why they couldn't have a camera there or photo enforcement or a police car 
there to let people know about it. That painting on the ground wouldn't keep the intersection open. The 
application was good but there was a lot of work to be done. 

Chair Spray asked if there was an appropriate way to word these recommendations to Council. 

Ms. Brennan suggested they could say, ·we further recommend .. ." and Council would hear that from 
staff. 

Commissioner Lindell said this was hard for her to recommend because of that intersection and she 
asked Ms. Baer if she had said staffs opinion was that this use would not only not intensify the problems at 
the intersection but perhaps mitigate them. 

Ms. Baer agreed. There was more predictability with office use rather than residential. A family could 
have a huge party there or have many unrelated people living there. Wrth this type use the neighborhood 
has better knowledge of what would happen. 
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Commissioner Villarreal agreed with her fellow commissioners. If the owner looked at a use that 
required customers it wouldn't be doing so well because they would not find any parking. She would advise 
the owners to think about that But if the Commission recommended this to further study traffic she would 
be willing to support it. Commercial use was a better option. A resident across the street had a meth lab 
there at one time. 

Commissioner Villarreal moved to recommend to Council approval of the C-4 rezoning in 1#2012· 
138 with all staff conditions and to recommend to Council to study traffic solutions and signage 
including re-engineering of this area. 

Chair Spray asked if that was proper form. Ms. Brennan agreed. 

Commissioner Harris asked for a friendly amendment to add to the recommendation • closer 
adherence to the existing measures as well as discussion with NMDOT on signalization sequencing 
and timing. Commissioner Villarreal accepted it as friendly. · 

Commissioner Ortiz seconded the motion with alternate language - "a complete traffic analysis 
of Juanita Street, the intersection of Juanita and St. Francis, Including signage, signalization and 
adherence to current measures. 

The amendment was friendly to the maker of the motion and it passed by unanimous roll call 
vote with Commissioner Bemis, Commissioner Harris, Commissioner Lindell, Commissioner Ortiz 
and Commissioner Villarreal voting in favor and none voting against 

5. Chapter 14 Technical Corrections and Other Minor Amendments. Consideratlo fvarlous 
amendments to Chapter 14 as a follow-up to the Chapter 14 Rewrite proj refinances Nos. 
2011-37 and 2012-11), including technical corrections such as typogra cal and cross-referencing 
errors and other minor amendments: 

AN ORDINANCE RELATING TO THE LAND DEVELOP T CODE, CHAPTER 14 SFCC 1987 
REGARDING TECHNICAL CORRECTIONS AND Ml R CLARIFICATIONS AMENDING 
SUBSECTIONS 14-2.3{C)(5){a) CORRECT REF- ENCE; 14-2.4(C) CORRECT REFERENCE; 
14-2.8(1<} REFERENCE STATUTES; 14-3. (2) APPLICABILITY OF ENN; 14-3.1{H) PUBLIC 
NOTICE; 14-3.3{A)(1)(a) TEXT AMEND NT; 14-3.6(C){3) AMENDED SPECIAL USE PERMITS; 
14-3.6{E) SPECIAL USE PERMITS 0 CROSS REFERENCES; 14-3.7(A)(6) CLARIFY COURT-
ORDERED LAND DIVISIONS; 3.7{F){5)(b) FAMILY TRANSFERS; 14-3.8(B) THREE-UNIT 
DEVELOPMENT PLAN; 1 . (C)(1){g) CORRECT ERROR; 14-3.8(C){5) NOTICE FOR 
DEVELOPMENT PLA , 14-3.8(C){6) CORRECT REFERENCE TO COUNTY CLERK; 14-
3.12{B)(3) TEMPO RY CERTIFICATES OF OCCUPANCY; 14-3.13(D)(3)(c) REFERENCE TO 
STATE MEDI INVESTIGATOR; 14-3.16(0) CORRECT REFERENCE; 14-3.19(B)(6) 
CONTINU ACTIVITY FOR MASTER AND DEVELOPMENT PLANS; 14-3.19{C){2) TIME 
EXTE ONS; 14-4.3(G) CORRECT OBSOLETE TEXT; 14-6.1(C) TABLE 14-6.1-1 VARIOUS 
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Fast Food Restaurants 

Cabinet Shops 

Private Clubs/Lodges 

Public Parks 

554 Juanita St. Rezoning 

Owner Imposed Excluded Uses 

Utility Facilities (electric sub-station, gas regulator station, etc.) 

Veterinary Uses 

Kennels 

Foster Homes 

Sheltered Care Facilities 

Day Care Facilities (for more than 6 children) 

Secondary Schools 

Colleges 

Group Living Facilities 

Mobile Homes 


