(" Gity of Santa Fe )
. - REGULAR MEETING OF
il - 71\9 enda  THE GOVERNING BODY
: S OCTOBER 10, 2012
CITY COUNCIL CHAMBERS

AFTERNOON SESSION — 5:00 P.M. CITY CLERK'S OFFICE ‘

1 CALL TO ORDER DME/ﬂ__M L2 TIMF. Z{/%% ' ~
| SERVeL 8Y I

PLEDGE OF ALLEGIANCE RELEIVED R Y

SALUTE TO THE NEW MEXICO FLAG |

INVOCATION

ROLL CALL

APPROVAL OF AGENDA

APPROVAL OF CONSENT CALENDAR
APPROVAL OF MINUTES: Reg. City Council Meeting — September 24, 2012

© © N o o > 0O D

PRESENTATIONS

a) Employee of the Month for October 2012 — Morris Herrera, Inventory
Technician, Public Utilities Department.* (5 minutes)

b) Muchas Gracias — Jim Montman, 2012 New Mexico Airport Managers’
Association Airport Manager of the Year. (5 minutes)

c) Proclamation — Santa Fe Trails One -Millionth Rider Day — Saturday,
November 10, 2012. (Jon Bulthuis) (5 mlnutes)

10. CONSENT CALENDAR

a) Request for Approval of Procurement Under Cooperative Agreement —
Emergency Medical Supplies for Fire Department; Bound Tree Medical,
LLC. (Brian Caldwell)

b)  Request for Approval of Budget Increase for Santa Fe Trails for Operating
Expenses and Ongoing Projects. (Jon Bulthuis)
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C) CONSIDERATION OF RESOLUTION NO. 2012- . (Councilor Bushee

and Councilor Calvert) _

A Resolution in Support of Defouri and Guadalupe Street Bridge
Improvements Funded Through a Municipal Arterial Program Cooperative
Agreement with the New Mexico Department of Transportation. (Desirae
Lujan) '

1) Request for Approval of Municipal Arterial Program Cooperative
Agreement — Planning and Design of Guadalupe Street Bridge and
Defouri Street Bridge at Intersection of Defouri Street and Alameda
and Intersection of Guadalupe Street and Alameda; New Mexico
Department of Transportation. (Desirae Lujan)

a) Request for Approval of Budget Increase — Project Fund.

CONSIDERATION OF RESOLUTION NO. 2012- . (Councilor Bushee
and Councilor Calvert) . '

A Resolution Amending Table 22 of the Impact Fees Capital Improvement
Plan for Planned Major Road Improvements to include the Camino De Las
Crucitas Bicycle and Pedestrian Improvements Project for Funding in the
Amount of $400,000.00. (LeAnn Valdez)

CONSIDERATION OF RESOLUTION NO. 2012-___ . (Councilor
Wurzburger) '

A Resolution Relating to The New Mexico Development Fees Act, §§5-8-1
to 5-8-43 NMSA 1978; Considering a Determination that No Changes of
Land Use Assumptions, Capital Improvements Plan or Impact Fees are
Needed; and Authorizing the Publication of Such Proposed Determination.
(Reed Liming)

- 2011/2012 Annual Integrated Pest Management Program Status Report.

(Robert Wood)

Six Month Review of Ordinance 2011-31 and Lease with Majed Hamdouni
dba Burro Alley Café for a 700 Square Foot Area Within the Southerly
Portion of Burro Alley. (Informational Only) (Ed Vigil)

Request for Approval of Construction Agreement - Bid No. 13/03/B;
Runway 10-28 Medium Intensity Runway Lighting (MIRL) at Santa Fe
Municipal Airport; Vis-Com, Inc. (Jim Montman)

J
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Request to Publish Notice of Public Hearing on Wednesday, November 14,

2012;
1)

" Bill No 2012-34: An Ordinance Authorizing the Issuance and Sale of

the City of Santa Fe, New Mexico Subordinate Lien Gross Receipts
Tax Improvement Revenue Bonds, Series 2012C in an Aggregate
Principal Amount of $5,135,000 for the Purpose of Defraying the Cost
of Purchasing, Furnishing, Equipping, Rehabilitating, Making Additions
to and Making Improvements to the Railyard Condo Unit for Existing
and Future Municipal Facilities; Providing that the Bonds will
Constitute a Subordinate Lien on and be Payable and Collectible
Solely from (1) the Revenues of the City’'s One-Half of One Percent
(1/2%) Municipal Gross Receipts Tax Distributed to the City by the
State Taxation and Revenue Department, (2) the Revenues of the
City's One-Eighth of One Percent (1/8%) Municipal Infrastructure
Gross Receipts Tax Distributed to the City by the State Taxation and
Revenue Department, and (3) the Revenues of the State-Shared
Gross Receipts Tax Distributed to the City Pursuant to Section 7-1-
6.4, NMSA 1978, as Amended; Establishing the Form, Terms, Manner
of Execution and Other Details of the Bonds; Authorizing the
Execution and Delivery of a Bond Purchase Agreement in Connection
with the Bonds; Approving Certain Other Agreements and Documents
in Connection with the Bonds; Ratifying Action Previously Taken in
Connection with the Bonds; Repealing all Ordinances in Conflict
Herewith; and Related Matters. (Dr. Melville Morgan and Judith Amer)

Bill No 2012-35: An Ordinance Relating to the Land Development
Code, Chapter 14 SFCC 1987 Regarding Mobile Home Park Districts
and Mobile Home Parks; Amending Section 14-4.2(J)(1) SFCC 1987
to Expand the Purpose of The MHP District to Include Residential
Subdivisions and Multi-Family Dwellings; Amending Section 14-6.1(C)
Table of Permitted Uses to Correspond With 14-4.2(J)(1); Amending
Section 14-6.2(A)(3) SFCC 1987 to Clarify Standards for Existing
Mobile Home Parks; Amending Section 14-7.2(1) SFCC 1987 to
Prohibit the Establishment of New Mobile Home Parks as of the
Effective Date of This Ordinance and to Clarify That Manufactured
Homes are Allowed in Existing Mobile Home Parks; Amending Table
14-7.2-1 to Provide Dimensional Standards in the MHP District;
Amending Section 14-12 Regarding Mobile Home-Related Definitions;
and Making Such Other Stylistic or Grammatical Changes that are
Necessary. (Councilor Dominguez) (Matthew O’Reilly)
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11)

j) CONSIDERATION OF RESOLUTION NO. 2012- . (Councilor lves and
Councilor Wurzburger)
Request for Approval of a Resolution Amending and Readopting the Governing
Body Procedural Rules (“Rules”). (Geno Zamora) (Postponed at August 28,
2012 City Council Meeting) (Postponed at September 12, 2012 City Council
Meeting) (Withdrawn by Sponsors) _

El Castillo Retirement Residences Industrial Revenue Bonds. (Mayor Coss) (Nick
Schiavo)

a) Review of Application and Project Plan Submitted by El Castillo Residences
for Issuance of Industrial Revenue Bonds for Approval, Conditional Approval
or Rejection.

b) CONSIDERATION OF RESOLUTION NO. 2012- . (Mayor Coss)

A Resolution Declaring the Intent of the City of Santa Fe to Issue Industrial
Revenue Bonds and a Principal Amount up to $30,000,000 to Finance and
Refinance Improvements, Construction, Acquisition and/or Equipping of an
Adult Residential Retirement Facility, Memory Support Facility and Nursing
and Assisted Living Facility Located at 250 East Alameda Street and 239
East De Vargas Street in Santa Fe, New Mexico, for the Purpose of Inducing
El Castillo Retirement Residences or its Successors or Assigns to Undertake
the Improvement, Acquisition, Construction and Equipping of Such Project,
and Authorizing the Giving and Publication of Notices in Connection with
Such Bonds.

c) Request to Publish Notice of Public Hearing on Wednesday, November 14, 2012;

Bill No 2012-36: An Ordinance of the City of Santa Fe, New Mexico
Authorizing and Providing for the Issuance and Sale of its Industrial Revenue
Bonds (El Castillo Retirement Residences) Series 2012 in an Aggregate
Principal Amount not to Exceed $30,000,000 for the Purpose of Financing
and Refinancing Improvement, Construction, Acquisition and/or Equipping of
an Adult Residential Retirement Facility, Memory Support Facility and
Nursing and Assisted Living Facility Located at 250 East Alameda Street and
239 East De Vargas Street in Santa Fe, New Mexico, Authorizing the
Execution and Delivery of an Installment Sale Agreement Between the City
and El Castillo Retirement Residences, an Indenture of Trust Securing Said
Bonds, a Bond Purchase Agreement, Closing Documents and Such Bonds in
Connection Therewith; Providing for the Terms of the Series 2012 Bonds and
Making Determinations as to the Sufficiency of the Installment Sale Payments
and other Matters Related to the Project; Authorizing the Sale of Said Bonds
and any Ancillary Agreements in Connection Therewith; and Authorizing
Other Matters Pertaining to the Issuance of Said Bonds. (Mayor Coss)

4-
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12.  Request to Publish Notice of Public Hearing on November 14, 2012:

Bill No 2012-37: An Ordinance Relating To Fluoridation of the City Water
Supply; Amending Section 25-1.8 SFCC 1987 to Supplement the City Water
Supply with Fluoride to a Level in Conformance with the Optimal Level
Recommended by the United States Public Health Service, Center for Disease
Control (CDC), for a Period of Three Years; and After Three Years, Cease the
Supplementation of Fluoride in the City Water Supply. (Councilor Calvert) (Alex
Puglisi)

a) A Resolution Endorsing the Efforts of the Dental Community to
Collaborate with Local Schools, Health Providers and State and Local
Governmental Entities to Formulate a Plan to Provide Increased Services,
Education and Outreach to the Residents of Santa Fe County in an Effort
to Improve Oral Health for Both Children and Adults; and Declaring that
the City of Santa Fe, Beginning In 2013 and Every Year Thereafter, Will
Recognize the Month of February as “Oral Health Month,” with One Day in
February Being Designated as “Oral ‘Health Day”. (Councilor Calvert)
(Alex Puglisi)

MATTERS FROM THE CITY MANAGER

.MATI'_ERS FROM THE CITY ATTORNEY

MATTERS FROM THE CITY CLERK _'
COMMUNICATIONS FROM THE GOVERNING BODY

EVENING SESSION —7:00 P.M.

mm o o w »

CALL TO ORDER

PLEDGE OF ALLEGIANCE

SALUTE TO THE NEW MEXICO FLAG
INVOCATION

ROLL CALL

PETITIONS FROM THE FLOOR

B
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1)

2)

4)

5)

G. APPOINTMENTS

= Law Enforcement Assisted Diversion Task Force (“‘LEAD”)

H. PUBLIC HEARINGS

Request from Vivac Winery, L.P. for a Winegrower Off-Site License (On-
Premise Consumption and Package Sales) to be Located at Vivac Winery,
1607 Paseo de Peralta, Suite A. (Yolanda Y. Vigil) (Postponed at
September 24, 2012 City Council Meeting)

Request from San Q South, LLC for a Restaurant Liquor License (Beer
and Wine On-Premise Consumption Only) to be Located at San Q Sushi,
3470 Zafarano Drive, Suite C. (Yolanda Y. Vigil)

Case #2012-114 Appeal. Jennifer and Brent Cline Appeal the
September 11, 2012 Decision of the Historic Districts Review Board in
Case #H-12-069 Establishing as a Condition of its Approval for a Remodel
at 341 Magdalena Street a Non-Contributing Residence Located in the
Downtown & Eastside Historic District that the Garage Door Be Wood, Not
Metal. (David Rasch and Kelley Brennan)

CONSIDERATION OF RESOLUTION NO. 2012-___ .

Case #2012-39. La Luz Health Complex General Plan Amendment.
James W. Siebert, Agent for Sandra Pacheco, Requests Approval of a
General Plan Future Land Use Map Amendment to Change the
Designation of 6.36+ Acres from Residential - Low Density Residential
(38-7 Dwelling Units Per Acre) to Transitional Mixed Use. The Property is
Located South of Rufina Street Extending to Aggie Road. (Dan Esquibel)

CONSIDERATION OF BILL NO. 2012-33: ADOPTION OF ORDINANCE
NO. 2012-

Case #2012-40. La Luz Health Complex Rezoning to MU. James W.
Siebert, Agent for Sandra Pacheco, Requests Rezoning of 6.36+ Acres of
Land from MHP (Mobile Home Park) to MU (Mixed Use). The Application
Includes a Development Plan for Medical Complex Consisting of a
Medical Clinic, Assisted Housing for the Elderly and Medical Offices. The
Property is Located South of Rufina Street Extending to Aggie Road.
(Dan Esquibel)

l. ADJOURN

_/
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Pursuant to the Governing Body Procedural Rules, in the event any agenda items
have not been addressed, the meeting should be reconvened at 7:00 p.m., the
following day and shall be adjourned not later than 12:00 a.m. Agenda items, not
considered prior to 11:30 p.m., shall be considered when the meeting is
reconvened or tabled for a subsequent meeting.

NOTE: New Mexico law requires the following administrative procedures be followed
when conducting “quasi-judicial” hearings. In a “quasi-judicial” hearing all witnesses
must be sworn in, under oath, prior to testimony and will be subject to reasonable cross-
examination. Witnesses have the right to have an attorney present at the hearing.

Persons with disabilities in need of accommodations, contact the City Clerk’s office at
- 955-6520, five (5) days prior to meeting date.

\— Z J
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SUMMARY INDEX
SANTA FE CITY COUNCIL MEETING
October 10, 2012

ITEM ACTION
AFTERNOON SESSION

CALL TO ORDER AND ROLL CALL Quorum
APPROVAL OF AGENDA Approved
APPROVAL OF CONSENT CALENDAR Approved
CONSENT CALENDAR LISTING

APPROVAL OF MINUTES: REGULAR CITY COUNCIL

MEETING - SEPTEMBER 24, 2012 MEETING Approved
PRESENTATIONS

EMPLOYEE OF THE MONTH FOR OCTOBER 2012 -
MORRIS HERRERA, INVENTORY TECHNICIAN,
PUBLIC UTILITIES DEPARTMENT

MUCHAS GRACIAS - JIM MONTMAN, 2012 NEW
MEXICO AIRPORT MANAGER'S ASSOCIATION
AIRPORT MANAGER OF THE YEAR

PROCLAMATION - SANTA FE TRAILS ONE

MILLIONTH RIDER DAY - SATURDAY,

NOVEMBER 10, 2012

CONSENT CALENDAR DISCUSSION None

EL CASTILLO RETIREMENT RESIDENCES
INDUSTRIAL REVENUE BONDS

REVIEW OF APPLICATION AND PROJECT PLAN

SUBMITTED BY EL CASTILLO RESIDENCES FOR

ISSUANCE OF INDUSTRIAL REVENUE BONDS

FOR APPROVAL, CONDITIONAL APPROVAL, OR

REJECTION Approved

CONSIDERATION OF RESOLUTION NO. 2012-83. A
RESOLUTION DECLARING THE INTENT OF THE CITY
OF SANTA FE TO ISSUE INDUSTRIAL REVENUE
BONDS IN A PRINCIPAL AMOUNT UP TO $30,000,000,

PAGE #
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56
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ITEM ACTION

TO FINANCE AND REFINANCE IMPROVEMENTS,
CONSTRUCTION, ACQUISITION AND/OR EQUIPPING

OF AN ADULT RESIDENTIAL RETIREMENT FACILITY,
MEMORY SUPPORT FACILITY AND NURSING AND
ASSISTED LIVING FACILITY LOCATED AT 250 EAST
ALAMEDA STREET AND 239 EAST DE VARGAS STREET
IN SANTA FE, NEW MEXICO, FOR THE PURPOSE OF
INDUCING EL CASTILLO RETIREMENT RESIDENCES

OR ITS SUCCESSORS OR ASSIGNS TO UNDERTAKE

THE IMPROVEMENT, ACQUISITION, CONSTRUCTION
AND EQUIPPING OF SUCH PROJECT, AND AUTHORIZING
THE GIVING AND PUBLICATION OF NOTICES IN
CONNECTION WITH SUCH BONDS Approved

REQUEST TO PUBLISH NOTICE OF PUBLIC HEARING

ON WEDNESDAY, NOVEMBER 14, 2012:
BILL NO. 2012-36: AN ORDINANCE OF THE CITY
OF SANTA FE, NEW MEXICO, AUTHORIZING AND
PROVIDING FOR THE ISSUANCE AND SALE OF
ITS INDUSTRIAL REVENUE BONDS (EL CASTILLO
RETIREMENT RESIDENCES) SERIES 2012 IN AN
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED
$30,000,000 FOR THE PURPOSE OF FINANCING AND
REFINANCING IMPROVEMENT, CONSTRUCTION,
ACQUISITION AND/OR EQUIPPING OF AN ADULT
RESIDENTIAL RETIREMENT FACILITY, MEMORY ’
SUPPORT FACILITY AND NURSING AND ASSISTED
LIVING FACILITY LOCATED AT 250 EAST ALAMEDA
STREET AND 239 EAST DE VARGAS STREET IN
SANTA FE, NEW MEXICO, AUTHORIZING THE
EXECUTION AND DELIVERY OF AN INSTALLMENT
SALE AGREEMENT BETWEEN THE CITY AND EL
CASTILLO RETIREMENT RESIDENCES, AN
INDENTURE OF TRUST SECURING SAID BONDS,
A BOND PURCHASE AGREEMENT, CLOSING
DOCUMENTS AND SUCH BONDS IN CONNECTION
THEREWITH; PROVIDING FOR THE TERMS OF THE
SERIES 2012 BONDS AND MAKING DETERMINATIONS
AS TO THE SUFFICIENCY OF THE INSTALLMENT
SALE PAYMENTS AND OTHER MATTERS RELATED
TO THE PROJECT; AUTHORIZING THE SALE OF SAID
BONDS AND ANY ANCILLARY AGREEMENTS IN
CONNECTION THEREWITH; AND AUTHORIZING
OTHER MATTERS PERTAINING TO THE ISSUANCE OF
SAID BONDS Approved

Summary Index - City of Santa Fe Council Meeting: October 10, 2012
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ITEM ACTION

REQUEST TO PUBLISH NOTICE OF PUBLIC
HEARING ON NOVEMBER 14, 2012:

BILL NO. 2012-37: AN ORDINANCE RELATING TO

FLUORIDATION OF THE CITY WATER SUPPLY;

AMENDING SECTION 25-1.8 SFCC 1987, TO

SUPPLEMENT THE CITY WATER SUPPLY WITH

FLUORIDE TO A LEVEL IN CONFORMANCE WITH

THE OPTIMAL LEVEL RECOMMENDED BY THE

UNITED STATES PUBLIC HEALTH SERVICE,

CENTERS FOR DISEASE CONTROL (CDC), FOR A

PERIOD OF THREE YEARS; AND AFTER THREE

YEARS, CEASE THE SUPPLEMENTATION OF

FLUORIDE IN THE CITY WATER SUPPLY Postponed
ARESOLUTION ENDORSING THE EFFORTS OF
THE DENTAL COMMUNITY TO COLLABORATE
WITH LOCAL SCHOOLS, HEALTH PROVIDERS
AND STATE AND LOCAL GOVERNMENT
ENTITIES TO FORMULATE A PLAN TO PROVIDE
INCREASED SERVICES, EDUCATION AND
OUTREACH TO THE RESIDENTS OF SANTA FE
COUNTY IN AN EFFORT TO IMPROVE ORAL
HEALTH FOR BOTH CHILDREN AND ADULTS,
AND DECLARING THAT THE CITY OF SANTA FE,
BEGINNING IN 2013 AND EVERY YEAR
THEREAFTER, WILL RECOGNIZE THE MONTH OF
FEBRUARY AS “ORAL HEALTH MONTH,” WITH
ONE DAY IN FEBRUARY BEING DESIGNATED AS

ORAL HEALTH DAY” Postponed
MATTERS FROM THE CITY MANAGER None
MATTERS FROM THE CITY ATTORNEY None
MATTERS FROM THE CITY CLERK None
COMMUNICATIONS FROM THE GOVERNING BODY Information/discussion

Summary Index — City of Santa Fe Council Meeting: October 10, 2012
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ITE ACTION
EVENING SESSION

CALL TO ORDER AND ROLL CALL Quorum
PETITIONS FROM THE FLOOR

APPOINTMENTS

Law Enforcement Assisted Diversion Task Force
(“LEAD”) Approved

REQUEST FROM VIVAC WINERY, L.P., FOR A

WINEGROWER OFF-SITE LICENSE (ON PREMISE

CONSUMPTION AND PACKAGE SALES), TO BE

LOCATED AT VIVAC WINERY, 1607 PASEO DE

PERALTA, SUITE A Approved

REQUEST FROM SAN Q SOUTH, LLC, FORA

RESTAURANT LIQUOR LICENSE (BEER AND

WINE ON-PREMISE CONSUMPTION ONLY) TO

BE LOCATED AT SAN Q SUSHI, 3470 ZAFARANO

DRIVE, SUITEC Approved wicondition

CASE #2012-11. APPEAL. JENNIFER AND BRENT

CLINE APPEAL THE SEPTEMBER 11, 2012

DECISION OF THE HISTORIC DISTRICTS REVIEW

BOARD IN CASE #H-12-069, ESTABLISHING AS A

CONDITION OF ITS APPROVAL FOR A REMODEL

AT 34 MAGDALENA STREET, A NON-CONTRIBUTING

RESIDENCE LOCATED IN THE DOWNTOWN &

EASTSIDE HISTORIC DISTRICT THAT THE GARAGE

DOOR BE WOOD, NOT METAL Appeal granted

CONSIDERATION OF RESOLUTION NO. 2012- ___.
CASE #2012-39 . LALUZ HEALTH COMPLEX
GENERAL PLAN AMENDMENT. JAMES W. SIEBERT,
AGENT FOR SANDRA PACHECO, REQUESTS
APPROVAL OF A GENERAL PLAN FUTURE LAND
USE MAP AMENDMENT TO CHANGE THE
DESIGNATION OF 6.36+ ACRES FROM RESIDENTIAL
- LOW DENSITY RESIDENTIAL 93-7 DWELLING UNITS
PER ACRE) TO TRANSITIONAL MIXED USE. THE
PROPERTY IS LOCATED SOUTH OF RUFINA STREET
EXTENDING TO AGGIE ROAD Postponed to 10/30/12

Summary Index - City of Santa Fe Council Meeting: October 10, 2012
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22-23

23-24

24

25-28

28-38
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ITEM ACTION

CONSIDERATION OF BILL NO. 2012-33:
ADOPTION OF ORDINANCE NO. 2012- .
CASE #2012-40. LA LUZ HEALTH COMPLEX
REZONING TO MU. JAMES W. SIEBERT, AGENT
FOR SANDRA PACHECO, REQUESTS REZONING
OF 6.36+ ACRES OF LAND FROM MHP (MOBILE
HOME PARK) TO MIXED MU (MIXED USE). THE
APPLICATION INCLUDES A DEVELOPMENT
PLAN FOR MEDICAL COMPLEX CONSISTING OF
A MEDICAL CLINIC, ASSISTED HOUSING FOR
THE ELDERLY AND MEDICAL OFFICES. THE
PROPERTY IS LOCATED SOUTH OF RUFINA

STREET EXTENDING TO AGGIE ROAD Postponed to 10/30/12

ADJOURN

Summary Index - City of Santa Fe Council Meeting: October 10, 2012
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MINUTES OF THE
REGULAR MEETING OF THE
GOVERNING BODY
Santa Fe, New Mexico
October 10, 2012

AFTERNOON SESSION

A regular meeting of the Governing Body of the City of Santa Fe, New Mexico, was called to order
by Mayor David Coss, on Wednesday, October 10, 2012, at approximately 5:00 p.m., in the City Hall
Council Chambers. Following the Pledge of Allegiance, Salute to the New Mexico flag, and the Invocation,
roll call indicated the presence of a quorum, as follows:

Members Present

Mayor David Coss

Councilor Patti J. Bushee

Councilor Christopher Calvert
Councilor Bill Dimas

Councilor Carmichael A. Dominguez
Councilor Christopher M. Rivera
Councilor Ronald S. Trujillo

Members Excused
Councilor Rebecca Wurzburger, Mayor Pro-Tem
Councilor Peter N. Ives

Others Attending
Robert Romero, City Manager

Geno Zamora, City Attorney
Yolanda Y. Vigil, City Clerk
Melessia Helberg, Council Stenographer

6. APPROVAL OF AGENDA

MOTION: Councilor Calvert moved, seconded by Councilor Trujillo, to approve the agenda as presented.

VOTE: The motion was approved on a voice vote with Councilors Bushee, Calvert, Dimas, Dominguez,
and Trujillo voting in favor of the motion, none against and Councilor Rivera absent for the vote.



1. APPROVAL OF CONSENT CALENDAR

MOTION: Councilor Calvert moved, seconded by Councilor Dimas, to approve the following Consent
Calendar, as presented.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Calvert, Councilor Dimas, Councilor Dominguez, and Councilor

Trujillo.

Against: None.

Absent for the vote: Councilor Rivera.

d)

REQUEST FOR APPROVAL OF PROCUREMENT UNDER COOPERATIVE
AGREEMENT - EMERGENCY MEDICAL SUPPLIES FOR FIRE DEPARTMENT;
BOUND TREE MEDICAL, LLC. (BRIAN CALDWELL)

REQUEST FOR APPROVAL OF BUDGET INCREASE FOR SANTA FE TRAILS FOR
OPERATING EXPENSES AND ONGOING PROJECTS. (JON BULTHUIS)

CONSIDERATION OF RESOLUTION NO. 2012-80 (COUNCILOR BUSHEE AND
COUNCILOR CALVERT). A RESOLUTION IN SUPPORT OF DEFOURI AND
GUADALUPE STREET BRIDGE IMPROVEMENTS FUNDED THROUGH A MUNICIPAL
ARTERIAL PROGRAM COOPERATIVE AGREEMENT WITH THE NEW MEXICO
DEPARTMENT OF TRANSPORTATION. (DESIRAE LUJAN)

1) REQUEST FOR APPROVAL OF MUNICIPAL ARTERIAL PROGRAM
COOPERATIVE AGREEMENT - PLANNING AND DESIGN OF GUADALUPE
STREET BRIDGE AND DEFOURI STREET BRIDGE AT INTERSECTION OF
DEFOURI STREET AND ALAMEDA AND INTERSECTION OF GUADALUPE
STREET AND ALAMEDA; NEW MEXICO DEPARTMENT OF
TRANSPORTATION. (DESIRAE LUJAN)

a) REQUEST FOR APPROVAL OF BUDGET INCREASE - PROJECT
FUND.

CONSIDERATION OF RESOLUTION NO. 2012-81 (COUNCILOR BUSHEE AND
COUNCILOR CALVERT). A RESOLUTION AMENDING TABLE 22 OF THE IMPACT
FEES CAPITAL IMPROVEMENT PLAN FOR PLANNED MAJOR ROAD
IMPROVEMENTS TO INCLUDE THE CAMINO DE LAS CRUCITAS BICYCLE AND
PEDESTRIAN IMPROVEMENTS PROJECT FOR FUNDING IN THE AMOUNT OF
$400,000.00. (LeANN VALDEZ)

City of Santa Fe Council Meeting: October 10, 2012 Page 2



g)

h)

CONSIDERATION OF RESOLUTION NO. 2012-82 (COUNCILOR WURZBURGER). A
RESOLUTION RELATING TO THE NEW MEXICO DEVELOPMENT FEES ACT, §§-8-1
TO 5-8-43 nmsa 1978; CONSIDERING A DETERMINATION THAT NO CHANGES OF
LAND USE ASSUMPTIONS, CAPITAL IMPROVEMENTS PLAN OR IMPACT FEES ARE
NEED; AND AUTHORIZING THE PUBLICATION OF SUCH PROPOSED
DETERMINATION. (REED LIMING)

2011/2012 ANNUAL INTEGRATED PEST MANAGEMENT PROGRAM STATUS
REPORT. (ROBERT WOOD)

SIX MONTH REVIEW OF ORDINANCE 2011-31 AND LEASE WITH MAJED HAMDOUNI
D/B/A BURRO ALLEY CAFE FOR A 700 SQUARE FOOD AREA WITHIN THE
SOUTHERLY PORTION OF BURRO ALLEY. (INFORMATIONAL ONLY). (ED VIGIL)

REQUEST FOR APPROVAL OF CONSTRUCTION AGREEMENT - BID NO. 13/03/B;
RUNWAY 10-28 MEDIUM INTENSITY RUNWAY LIGHTING (MIRL) AT SANTA FE
MUNICIPAL AIRPORT; VIS-COM, INC. (JIM MONTMAN)

REQUEST TO PUBLISH NOTICE OF PUBLIC HEARING ON WEDNESDAY,
NOVEMBER 14, 2012:

1) BILL NO. 2012-34: AN ORDINANCE AUTHORIZING THE ISSUANCE
AND SALE OF THE CITY OF SANTA FE, NEW MEXICO SUBORDINATE
LIEN GROSS RECEIPTS TAX INPROVEMENT REVENUE BONDS,
SERIES 2012C IN AN AGGREGATE PRINCIPAL AMOUNT OF
$5,135,000 FOR THE PURPOSE OF DEFRAYING THE COST OF
PURCHASING, FURNISHING, EQUIPPING, REHABILITATING, MAKING
ADDITIONS TO AND MAKING IMPROVEMENTS TO THE RAILYARD
CONDO UNIT FOR EXISTING AND FUTURE MUNICIPAL FACILITIES;
PROVIDING THAT THE BONDS WILL CONSTITUTE A SUBORDINATE
LIEN ON AND BE PAYABLE AND COLLECTIBLE SOLELY FROM (1)
THE REVENUES OF THE CITY’S ONE-HALF OF ONE PERCENT (%.%)
MUNICIPAL GROSS RECEIPTS TAX DISTRIBUTED TO THE CITY BY
THE STATE TAXATION AND REVENUE DEPARTMENT, (2) THE
REVENUES OF THE CITY’S ONE-EIGHTH OF ONE PERCENT (1/8%)
MUNICIPAL INFRASTRUCTURE GROSS RECEIPTS TAX DISTRIBUTED
TO THE CITY BY THE STATE TAXATION AND REVENUE
DEPARTMENT, AND (3) THE REVENUES OF THE STATE-SHARED
GROSS RECEIPTS TAX DISTRIBUTED TO THE CITY PURSUANT TO
SECTION 7-1-6.4, NMSA 1978, AS AMENDED; ESTABLISHING THE
FORM, TERMS, MANNER OF EXECUTION AND OTHER DETAILS OF
THE BONDS; AUTHORIZING THE EXECUTION AND DELIVERY OF A
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BOND PURCHASE AGREEMENT IN CONNECTION WITH THE BONDS;
APPROVING CERTAIN OTHER AGREEMENTS AND DOCUMENTS IN
CONNECTION WITH THE BONDS; APPROVING CERTAIN OTHER
AGREEMENTS AND DOCUMENTS IN CONNECTION WITH THE
BONDS; RATIFYING ACTION PREVIOUSLY TAKEN IN CONNECTION
WITH THE BONDS; REPEALING ALL ORDINANCES IN CONFLICT
HEREWITH; AND RELATED MATTERS. (DR. MELVILLE MORGAN AND
JUDITH AMER)

2) BILL NO. 2012-35: AN ORDINANCE RELATING TO THE LAND
DEVELOPMENT CODE, CHAPTER 14 SFCC 1987, REGARDING MOBILE
HOME PARK DISTRICTS AND MOBILE HOME PARKS; AMENDING SECTION
14-4.2(J)(1) SFCC 1987, TO EXPAND THE PURPOSE OF THE MHP DISTRICT
TO INCLUDE RESIDENTIAL SUBDIVISIONS AND MULTI-FAMILY
DWELLINGS; AMENDING SECTION 14-6.1(C) TABLE OF PERMITTED USES
TO CORRESPOND WITH 14-4.2(J)(1); AMENDING SECTION 14-6.2(A)(3)
SFCC 1987, TO CLARIFY STANDARDS FOR EXISTING MOBILE HOME
PARKS; AMENDING SECTION 14-7.2(1) SFCC 1987, TO PROHIBIT THE
ESTABLISHMENT OF NEW MOBILE HOME PARKS AS OF THE EFFECTIVE
DATE OF THIS ORDINANCE AND TO CLARIFY THAT MANUFACTURED
HOMES ARE ALLOWED IN EXISTING MOBILE HOME PARKS; AMENDING
TABLE 14-7.2-1 TO PROVIDE DIMENSIONAL STANDARDS IN THE MHP
DISTRICT; AMENDING SECTION 14-12 REGARDING MOBILE HOME
RELATED DEFINITIONS; AND MAKING OTHER SUCH OTHER STYLISTIC OR
GRAMMATICAL CHANGES THAT ARE NECESSARY (COUNCILOR
DOMINGUEZ). (MATTHEW O’REILLY)

)] CONSIDERATION OF RESOLUTION NO. 2012- __ (COUNCILOR IVES AND
COUNCILOR WURZBURGER). REQUEST FOR APPROVAL OF A RESOLUTION
AMENDING AND READOPTING THE GOVERNING BODY PROCEDURAL RULES
(“RULES”). (GENO ZAMORA) (Postponed at August 28, 2012 City Council Meeting)
(Postponed at September 12, 2012 City Council Meeting). (Withdrawn by sponsors)

8. APPROVAL OF MINUTES: REGULAR CITY COUNCIL MEETING - SEPTEMBER 24, 2012
MEETING.

MOTION: Councilor Bushee moved, seconded by Councilor Calvert, to approve the minutes of the
Regular City Council ineeting of September 24, 2012, as presented.

VOTE: The motion was approved on a voice vote with Councilors Bushee, Calvert, Dimas, Dominguez,
and Trujillo voting in favor of the motion, none against, and Councilor Rivera absent for the vote.
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9. PRESENTATIONS

a) EMPLOYEE OF THE MONTH FOR OCTOBER 202 — MORRIS HERRERA, INVENTORY
TECHNICIAN, PUBLIC UTILITIES DEPARTMENT.

Mayor Coss read the letter of nomination into the record and presented Mr. Herrera with a plaque
and a check from the Employee Benefit Committee in the amount of $100.

Mr. Herrera said he has enjoyed working for the City, and he has learned a lot in the Water
Division about what is involved in delivering water to the City. He thanked his coworkers and supervisors,
commenting it is a one-team effort with everyone working together, doing what they should do.

Mayor Coss thanked him again for his outstanding service.

b) MUCHAS GRACIAS - JIM MONTMAN, 2012 NEW MEXICO AIRPORT MANAGER'S
ASSOCIATION AIRPORT MANAGER OF THE YEAR.

Mayor Coss presented a Muchas Gracias to Jim Montman who has been named, once again, as
the 2012 New Mexico Airport Manager's Association Airport Manager of the Year. He said the City is very
proud of him and thanked him for all he has done for the City.

Mr. Montman said this is something for the City and not for him. He said, with the support of the
Mayor, Council, City Manager and Finance Department in particular and many others, he has been able to
put together a very nice Airport over the years. He said additional things are happening at the Airport and
they continue to improve, commenting there are a lot of plans for the future.

c) PROCLAMATION ~ SANTA FE TRAILS ONE MILLIONTH RIDER DAY - SATURDAY,
NOVEMBER 10, 2012.

Mayor Coss said for the first time, Santa Fe Trails will have 1 million riders in one year. He
commented that he and Colin Messer were some of the first riders on Santa Fe Trails 20 years ago.

Mayor Coss read a Proclamation into the record proclaiming Saturday, November 10, 2012, as
Santa Fe Trails One Millionth Rider Day in Santa Fe. He presented the Proclamation to Jon Bulthuis,
Transit Division Director, and Collin Messer, Chair, Transit Advisory Board.

Councilor Calvert, a member of the Transit Advisory Board, thanked Mr. Bulthuis for his
professional operation and the employees who work as a team to make everything happen. He thanked
Mr. Messer for chairing the Transit Advisory Board. He said the Transit Advisory Board solicits public input
to make sure that what we're providing is what they need and a fit for the needs of the community.
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Mr. Messer thanked the Mayor and Council for their support of Santa Fe Trails, which is a vital
component of the City, commenting that “I brag about the system wherever | go.” He said people call him
from across the country and the world to talk about our CNG bus system, of which we should be proud.
He said, “Ride the bus, and join us on November 10",

Jon Bulthuis reiterated the Mayor’'s invitation to the community to join them for the celebration on
November 10™. He asked everyone to ride the bus, commenting, “We're glad to have you along for the
ride.”

Councilor Bushee said thanked everyone for their work, including Mr. Messer and Mr. Bulthuis for

their input and oversight in the development of Santa Fe Trails. She said Mr. Bulthuis is the ultimate
professional, noting Mr. Bulthuis, Mr. Messer and herself serve together on the NCTRD.

CONSENT CALENDAR DISCUSSION

No items were pulled from consent for discussion.

11.  EL CASTILLO RETIREMENT RESIDENCES INDUSTRIAL REVENUE BONDS (MAYOR
COSS). (NICK SCHIAVO)

1) REVIEW OF APPLICATION AND PROJECT PLAN SUBMITTED BY EL
CASTILLO RESIDENCES FOR ISSUANCE OF INDUSTRIAL REVENUE BONDS
FOR APPROVAL, CONDITIONAL APPROVAL, OR REJECTION.

Items 11(1), (2) and (3) were combined for purposes of presentation and discussion, but
were voted upon separately.

Nick Schiavo presented information from the materials in the Council packet, noting EI Castillo is
not receiving any tax breaks from the project in issuing the IRB's because its property is exempt from
valuation and taxation, pursuant to the New Mexico constitution, because it's being used for charitable
purposes. He said he received is a letter from Mr. Joiner stating that he and his Board are committed to
having at least 25% of the vendors and contractors be local, and they intend to strive for up to 50%.

Councilor Bushee said she would like to require the 50%, and asked Mr. Zamora if this is possible,
and if so, how could we track that.

Mr. Zamora said, “The short answer to the question for this application, the answer is no. We are
not able to make that requirement, and we have prepared a legal memorandum we can distribute to the
Governing Body members, but | can summarize it this way. For this particular project plan, the City
Council has no statutory or ordinance authority to require a certain percentage as pre-condition to the
City’s issuing the IRB. It is not provided for in the New Mexico Industrial Revenue Bond Act, and
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furthermore is not contained in the City's IRB policies and procedures which were adopted by Resolution
2012-04, and that was in January of this year."

Councilor Bushee asked if it had been contained in those policies and procedures, could the City
have mandated it.

Mr. Zamora said, “The short answer is, that a lot of additional research needs to be made. Some
of the case law that's not directly on point, says you may, some of the case law that's not directly on point,
says you may not. So | think we need considerable additional time to determine how to amend the
Resolution and how to amend the Ordinances to do this, and if we can. However, this application has
been submitted under the current Ordinance and Resolutions. You would need to act on that.”

Councilor Bushee said, “Consider that a request from me to begin that now. That research,
because my experience so far, and | appreciate again the voluntary offering. And so, what | would like to
ask Nick, from my experience with past IRB's, anyhow, have been that we have required all sorts of things,
like Thomburg's building. We got certain they.... made sure that they made the schools whole. There
were all kinds of little proposals that were monetary and others. So | would just ask that if there were some
way fo be able to track, at least the 25%, and then find a way.... and who is the contractor for this. Is it an
Albuquerque contractor.” ‘

Mr. Schiavo said it is Klinger from Albuquerque.

Councilor Bushee asked to hear from Mr. Jahner to see if he thinks he can achieve the 50% in
local jobs.

Al Jahner, CEO, El Castillo, said they believe they can make 25%, but since it has not been bid,
they don’t know what their bids will be and he can't guarantee the 50%. He said his Board is from Santa
Fe and they're all committed to do as much as we can, but they don't know what those numbers will be
right now.

Councilor Bushee asked Mr. Jahner to keep in touch with Mr, Schiavo and report on how close we
can come to that.

Mr. Jahner said he will do so, commenting he has had a number of conversations with Mr. Schiavo
over the past week or so.

Councilor Bushee expressed appreciation, saying she wants to make as many changes to our
policies as possible that generate local jobs.

Councilor Dominguez said then the organization is exempt from taxation, and asked if this means
it does not pay a portion of its property taxes to the Santa Fe Public Schools.
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Mr. Schiavo reiterated that the ruling from the District Court is that it is exempt from paying those
taxes. He said Santa Fe County is in litigation with El Castillo, and El Castillo is voluntarily paying those
taxes at this point, and a portion of those taxes go to the Santa Fe Public Schools.

Councilor Dominguez asked if there has been any communication between the organization and
the Santa Fe Public Schools. He said, “Because, the last IRB that we did, we actually mandated that they
make the schools whole, but it doesn’t sound like that necessarily applies here.”

Mr. Schiavo said, “The pledge that El Castillo has made is that if, through the higher Court, they
are made fo pay those taxes, and in this case, if the City goes forward with the IRB, they wouldn’t pay
them, El Castillo would still supply the payments in lieu of taxes to the City of Santa Fe. And we could use
them as we see fit."

Councilor Dominguez said, “What you're saying is that we would pay that tax for the Public
Schools.”

Mr. Schiavo said the City would have the option to do that. He reiterated, “As it stands right now,
the District Court says El Castillo is a non profit, they don't have to pay these taxes.”

Councilor Dominguez asked Mr. Schiavo if he knows whether El Castillo has reached out to the
public schools on any of this.

Mr. Schiavo said they have not.

Councilor Dominguez would encourage them to do that, so the Schools are aware of what is
happening and have a “full picture of the potential impact or not.”

Councilor Calvert said he assumes 3 motions are needed, and Mayor Coss said this is correct.

MOTION: Councilor Calvert moved, seconded by Councilor Dimas, with respect to ltem 11(1), to approve
this request. ,

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Calvert, Councilor Dimas, Councilor Dominguez, Councilor
Councilor Trujillo.

Against: None.

Absent for the vote: Councilor Rivera.

City of Santa Fe Council Meeting: October 10, 2012 ' Page 8



2)

CONSIDERATION OF RESOLUTION NO. 2012-83 (MAYOR COSS). A

RESOLUTION DECLARING THE INTENT OF THE CITY OF SANTA FE TO
ISSUE INDUSTRIAL REVENUE BONDS IN A PRINCIPAL AMOUNT UP TO
$30,000,000, TO FINANCE AND REFINANCE IMPROVEMENTS,
CONSTRUCTION, ACQUISITION AND/OR EQUIPPING OF AN ADULT
RESIDENTIAL RETIREMENT FACILITY, MEMORY SUPPORT FACILITY AND
NURSING AND ASSISTED LIVING FACILITY LOCATED AT 250 EAST
ALAMEDA STREET AND 239 EAST DE VARGAS STREET IN SANTA FE, NEW
MEXICO, FOR THE PURPOSE OF INDUCING EL CASTILLO RETIREMENT
RESIDENCES OR ITS SUCCESSORS OR ASSIGNS TO UNDERTAKE THE
IMPROVEMENT, ACQUISITION, CONSTRUCTION AND EQUIPPING OF SUCH
PROJECT, AND AUTHORIZING THE GIVING AND PUBLICATION OF NOTICES
IN CONNECTION WITH SUCH BONDS.

MOTION: Councilor Calvert moved, seconded by Councilor Bushee, to adopt Resolution No. 2012-83.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Calvert, Councilor Dimas, Councilor Dominguez, Councilor
Councilor Truijillo.

Against: None.

Absent for the vote: Councilor Rivera.

3)

REQUEST TO PUBLISH NOTICE OF PUBLIC HEARING ON WEDNESDAY,
NOVEMBER 14, 2012:

BILL NO. 2012-36: AN ORDINANCE OF THE CITY OF SANTA FE, NEW
MEXICO, AUTHORIZING AND PROVIDING FOR THE ISSUANCE AND SALE OF
ITS INDUSTRIAL REVENUE BONDS (EL CASTILLO RETIREMENT
RESIDENCES) SERIES 2012 IN AN AGGREGATE PRINCIPAL AMOUNT NOT
TO EXCEED $30,000,000 FOR THE PURPOSE OF FINANCING AND
REFINANCING IMPROVEMENT, CONSTRUCTION, ACQUISITION AND/OR
EQUIPPING OF AN ADULT RESIDENTIAL RETIREMENT FACILITY, MEMORY
SUPPORT FACILITY AND NURSING AND ASSISTED LIVING FACILITY
LOCATED AT 250 EAST ALAMEDA STREET AND 239 EAST DE VARGAS
STREET IN SANTA FE, NEW MEXICO, AUTHORIZING THE EXECUTION AND
DELIVERY OF AN INSTALLMENT SALE AGREEMENT BETWEEN THE CITY
AND EL CASTILLO RETIREMENT RESIDENCES, AN INDENTURE OF TRUST
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SECURING SAID BONDS, A BOND PURCHASE AGREEMENT, CLOSING
DOCUMENTS AND SUCH BONDS IN CONNECTION THEREWITH; PROVIDING
FOR THE TERMS OF THE SERIES 2012 BONDS AND MAKING
DETERMINATIONS AS TO THE SUFFICIENCY OF THE INSTALLMENT SALE
PAYMENTS AND OTHER MATTERS RELATED TO THE PROJECT;
AUTHORIZING THE SALE OF SAID BONDS AND ANY ANCILLARY
AGREEMENTS IN CONNECTION THEREWITH; AND AUTHORIZING OTHER
MATTERS PERTAINING TO THE ISSUANCE OF SAID BONDS. (MAYOR
COSS)

MOTION: Councilor Calvert moved, seconded by Councilor Dimas, to approve this request.
VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Calvert, Counciior Dimas, Councilor Dominguez, Councilor
Coungilor Truijillo.

Against: None.

Absent for the vote: Councilor Rivera.

12, REQUEST TO PUBLISH NOTICE OF PUBLIC HEARING ON NOVEMBER 14, 2012:

BILL NO. 2012-37: AN ORDINANCE RELATING TO FLUORIDATION OF THE CITY WATER
SUPPLY; AMENDING SECTION 25-1.8 SFCC 1987, TO SUPPLEMENT THE CITY WATER
SUPPLY WITH FLUORIDE TO A LEVEL IN CONFORMANCE WITH THE OPTIMAL LEVEL
RECOMMENDED BY THE UNITED STATES PUBLIC HEALTH SERVICE, CENTERS FOR
DISEASE CONTROL (CDC), FOR A PERIOD OF THREE YEARS; AND AFTER THREE YEARS,
CEASE THE SUPPLEMENTATION OF FLUORIDE IN THE CITY WATER SUPPLY
(COUNCILOR CALVERT). (ALEX PUGLISY)

A.  ARESOLUTION ENDORSING THE EFFORTS OF THE DENTAL COMMUNITY TO
COLLABORATE WITH LOCAL SCHOOLS, HEALTH PROVIDERS AND STATE AND
LOCAL GOVERNMENT ENTITIES TO FORMULATE A PLAN TO PROVIDE
INCREASED SERVICES, EDUCATION AND OUTREACH TO THE RESIDENTS OF
SANTA FE COUNTY IN AN EFFORT TO IMPROVE ORAL HEALTH FOR BOTH
CHILDREN AND ADULTS, AND DECLARING THAT THE CITY OF SANTA FE,
BEGINNING IN 2013 AND EVERY YEAR THEREAFTER, WILL RECOGNIZE THE
MONTH OF FEBRUARY AS “ORAL HEALTH MONTH,” WITH ONE DAY IN
FEBRUARY BEING DESIGNATED AS ORAL HEALTH DAY” (COUNCILOR CALVERT)
(ALEX PUGLISI)
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Councilor Bushee said she is an alterate on the BDD and will be attending for the first time
tomorrow, and she hasn't spoken with legal counsel for that Board. She said she is concerned about
moving forward with this item and the other related legislation of which she is a sponsor, until we have
resolved the issues between the County, the City and BDD, in terms of how this matter will be handled.
She would like something in writing that legally details the procedures that need to be followed before any
" hearings take place at the Council level.

Councilor Bushee said she also would like two questions to be addressed in the requested memo,
whether or not it comes from the BDD legal staff. She said Albuquerque and other communities have
addressed these issues administratively. She also read in the newspaper that the County is coming
forward with a new pipeline to Eldorado, and maybe points beyond, from the BDD. She asked if this
means we will have to involve the other communities that might be serviced by BDD water. She said, ‘|
just find this somehow got very layered legally, and | don't feel it's time for any more hearings at the
Council level, until we have some of those questions answered, so I'll be voting against this.”

Councilor Calvert said, “As to some of the legal issues, | have conferred with Marcos [Martinez],
who is the City legal representative to the Buckman. And his opinion is, regardless of what either the City
or the County may do, neither of those decisions is binding on the Buckman Direction Diversion Board
itself. it's a Joint Powers Agreement Board that makes those decisions for that entity. And | don't think
that our having a hearing on this is going to impact one way or another. They would have to independently
decide, for the Buckman Direct Diversion Project, whether or not to do anything regarding fluoridation at
all. So | think the legal issues, Geno can correct me if I'm wrong, but | think the legal issues have sort of
already been clarified. And also in the paper today, was mention that the County Commission has
instructed its members, through a Resolution, not to make any decisions on this issue on the Board, at
least for the time being, until they've had more of a chance to study the issue on their own. So, | don't
think we’re going to get anything anytime soon, if ever, from the Buckman Direct Diversion Board on this
matter. So | don't think it precludes the City from taking the actions on the things over which it has
jurisdiction. Is that correct Geno.” '

Mr. Zamora said, “The Ordinance that you're considering for publication this evening establishes
essentially City policy for the facilities, over which it has authority. And there are facilities outside of the
BDD which the City has complete authority over. So again, if you move forward, and it's up to the
Governing Body how to move forward with regard to this Ordinance and others. If you move forward, that
Ordinance will govern the facilities over which the City has authority.”

Councilor Bushee said, “Mayor, again, the concem that this is... this is a vote to publish for notice
of public hearing. And the majority of the water right now being used in the City, both by the City and the
County, comes from the Buckman Direct Diversion. It's never been raised before that they had any
oversight over these policies. They've just existed, and so since we're bringing up those discussions, and
since the County has already made their move to say that they don’t want the Buckman Direct Diversion fo
make any notice of any kind, then ! think it's a similar decision.”
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MOTION: Councilor Calvert moved to approve this request. THE MOTION DIED DUE TO THE LACK OF
A SECOND.

MOTION: Councilor Bushee moved, seconded by Councilor Dimas, to postpone a hearing on these bills,
or any other matter related to fluoridation in the City water supply and the Buckman Direct Diversion, until
the legal jurisdictional issues are cleared up and the Buckman Direct Diversion has acted.
VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Dimas, Councilor Dominguez and Councilor Trujillo.

Against: Councilor Calvert.

Absent for the vote: Councilor Rivera.

Communications from the Governing Body following the vote

Councilor Calvert asked Mayor Coss if he could ask a question and Mayor Coss said yes.

Councilor Calvert said, “So, if we keep postponing this, right now, according to our Ordinance
we're operating at 0.8 to 1.2, according to Ordinance anyway, and so we won't even get down to the 0.7
which is being recommended, until we pass some form or amendment to that Ordinance.”

Councilor Bushee asked if this is a question.

Councilor Calvert said, “Yes, it's a question, but it's my statement and I'll ask for staff to either
agree or not, would be my question.”

Mr. Zamora said, “The adopted Ordinance and Policy of the City of Santa Fe is that fluoridation be
maintained between 0.8 and 1.2, and so therefore, compliance with Ordinance requires 0.8 or greater.”

Councilor Bushee said, “Then | have a question too, then Mayor.”
Mayor Coss said, “Okay.”

Councilor Bushee said, “We're out of order all the way around. Can the City withdraw, or put away
it's Ordinance and allow staff to operate administratively, as | see many communities do.”

Mr. Zamora said, "By amending the Ordinance they can do so, but they cannot do so without an
Ordinance change....”

Councilor Bushee asked, “Well if you amend the Ordinance and allow staff to govern this... have
this administratively dealt with.”
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Mr. Zamora said, “Correct. The Governing Body could adopt by Ordinance the type of procedures
that you describe.”

Councilor Bushee said, “Again for me, g‘iven that we're making comments, rather than asking
questions..”

Mayor Coss said, “I'll just call it doing matters from the Governing Body...."

Councilor Bushee said, “Yeah, | know, | just think it's really important to sort these issues out, and |
want to sort it beyond fluoride. | mean, if Eldorado is connecting and perhaps Canoncito, | want to know
what kind of policies govern, and I've never really heard.... this is the first, really, I've started to hear from
our lawyers on it and | haven't heard from their lawyers, so... Buckman Direct lawyers... so | would really
like these matters clarified.”

Councilor Calvert said, ‘I think to help clarify though, all that activity that you're referencing, the
County, is on their side, and doesn't affect us.”

Councilor Bushee said, “It possibly could, | mean, we had these same issues come up when it
came to extension of water to Las Campanas. I'm just asking does that mean that Eldorado and those
communities would then weigh in on this. Would they weigh-in through the County Commission. | just
really want to understand, given that we've just kind of been going along, and now, all of a sudden, we've
raised some issues about jurisdiction, and I'd like ‘em answered.”

Councilor Dominguez said, “| agree that we need to amend the Ordinance to give staff that
administrative authority, for lack of a better term. But, if... just a hypothetical question that | might have: If
the City were to go ahead and say that we do not want to fluoridate our water, although the Buckman is a
joint board, could we at least reduce the fluoridation relative to our share, or our portion of Buckman. Or is
that something that is governed solely by BDD and the City has no jurisdiction over how much the City
wants to put, based on its proportionate abilities."

Mr. Zamora said, “Theoretically, there are master meters that come out of Buckman Direct
Diversion, some of it stays within the County, some that goes within the City. I'm not the expert on this.”

Councilor Calvert said, ‘I think you might want to get Brian down here, but | think what you're
looking at is engineering and the way the plant is operated, before it goes through the meters, it's gone
through the processing plant and the fluoride’s already added. So | don't think you'll be able to meter it out
to different uses, but Brian can probably answer that better.”

Councilor Dominguez asked Brian Snyder to answer his question.
Brian Snyder, Public Utilities Director, said, “Councilor Calvert is correct that we add fluoride before

it leaves the treatment plant, so there is no opportunity to add it just for City and not for County Water. It's
all intermingled water.”
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Councilor Dominguez asked if it has fo be this way, or is that an operational feature.

Mr. Snyder said, “It's our existing operational procedure, one. And two, the County conveys a
good portion of their water through the City's infrastructure to get it to the master meters. So the water is
commingled throughout our distribution system, our transmission/distribution system. An example, the
Richards Avenue meter. It goes the whole way through our water distribution system to get to the County
master meter, and there would be no way to supplement or reduce fluoride prior to or after that meter.”

Councilor Dominguez said, “Well | guess my point is, Mayor, is that we could probably re-engineer
it to accommodate what it is that we would like to accommodate. If probably could cost a lot of money, but
the point is, as it pertains to the comments Councilor Bushee has made, is that we need to have some of
that discussion before we can make some of these decisions, and so it could get very complicated until we
have that information | think. It's really a moot point right now.”

13.  MATTERS FROM THE CITY MANAGER

There were no matters from the City Manager.

14.  MATTERS FROM THE CITY ATTORNEY

There were no matters from the City Attomey.

16.  MATTERS FROM THE CITY CLERK

There were no matters from the City Clerk.

17. COMMUNICATIONS FROM THE GOVERNING BODY

A copy of “Bills and Resolutions scheduled for introduction by members of the Governing Body,”
for the Council meeting of September 24, 2012, is incorporated herewith to these minutes as Exhibit “1.”

Councilor Calvert

Councilor Calvert Introduced two Resolutions as follows:
1 A Resolution directing staff to complete the landscape project originally planned and

designed for the Santa Fe Community Convention Center. A copy of the Resolution is
incorporated herewith to these minutes as Exhibit “2"
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A Resolution directing staff to prepare a new Santa Fe General Plan to replace the
existing Santa Fe General Plan. A copy of the Resolution is incorporated herewith to
these minutes as Exhibit “3.”

Councilor Calvert said he expects the replacement to be a very concise document, which
stays at a high level of goals and objectives, and doesn't get into much detail. He said we
spent a lot of time and money on the last one which was a nice big document which sits
on the shelf and nobody ever looks atit. This one is intended to, o a certain extent
update, if necessary, but mainly “to put something out there that is concise and user
friendly, and is readable, and will serve as that high level document and complement the
things we are already doing as well."

Councilor Bushee asked if there will be any kind of input process.

Councilor Calvert said yes, noting it is provided in the Resolution.

Councilor Dimas

Councilor Dimas said his oldest daughter, Angelique, is getting married on Saturday, and he
wishes her the very best of luck, noting he will be walking her down the aisle.

Councilor Trujillo

Councilor Trujillo had no communications.

Councilor Bushee

Councilor Bushee introduced the following: |

1.

A Resolution declaring an emergency relating to Community Workforce Agreements
(“CWA") Subsection 28.8 of the City of Santa Fe Purchasing Manual; directing staff to
contract with the Bureau of Business and Economic Research at the University of New
Mexico to research and report to the City of Santa Fe on the economic impact of
Community Workforce Agreements; and directing staff to delay the implementation of the
CWA Ordinance until a presentation of the report is made to the Goveming Body. A copy
of the Resolution is incorporated herewith to these minutes as Exhibit “4.”

Councilor Bushee asked Melissa Byers to add language to the Resolution to declare an
emergency, because we've already begun this practice so it comes right fo the Council at
the next meeting.
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A Resolution relating to the Water Resources Agreement between the City of Santa Fe
and Santa Fe County; directing staff to initiate the dispute resolution provisions of such
agreement to resolve the process by which the County may request additional water
meters and what discretion the City may exercise when responding to such requests. A
copy of the Resolution is incorporated herewith to these minutes as Exhibit “5.”

Councilor Bushee noted a letter was sent to the City by the County saying that the
Agreement has been breached, and we need to work these things out before we have
another emergency situation.

An Ordinance relating to the City of Santa Fe Animal Services Ordinance; Repealing
Articles 5-1 SFCC 1987 through 5-10 SFCC 1987, of the Animal Services Ordinance and
adopting new Articles 5-1 SFCC 987 through 5-10 SFCC 1987. A copy of the Ordinance
is incorporated herewith to these minutes as Exhibit “6."

Councilor Bushee said this is a working document and she wanted to let the lawyers know
about it, and ask for comment and responses.

Mr. Zamora said Alfred Walker will be the attorney on this ordinance.

Councilor Bushee said Krishna Picard had expressed an interest in working on it, and
asked if it is something she has time to do.

Mr. Zamora said the big question is whether she has the time with all the prosecutions she
has, noting she coordinates closely with Mr. Walker, and he is the policy person.

Councilor Bushee asked Mr. Zamora to check with Ms. Picard, noting she spoke with her
recently at Judge Vigil's retirement party, and she told her she thought she would have
time to work on it. She said they have met previously with the Judge on Animal Services
issues.

Councilor Dominguez

Councilor Dominguez thanked Geno Zamora and staff, primarily Alfred Walker and Mark Allen, for
their work on the Giant Station liquor license. He understands that the State is appealing our decision, and
he would like a summary of that via email, and asked him to send it to the other members of the Governing
Body as well. He wants them fo continue to pursue more options with regard to that effort.

Councilor Rivera arrived at the meeting
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Mayor Coss

Mayor Coss introduced a Resolution authorizing the City of Santa Fe Transit Division to provide
free rides on all bus routes and Santa Fe Ride vehicles on General Election Day, November 6, 2012. A
copy of the Resolution is incorporated herewith to these minutes as Exhibit “7."

Mayor Coss noted that early voting has started at the Santa Fe County Courthouse, and voting at
the satellite locations including the County Fairgrounds, starts on October 20, 2012. He encouraged
everyone to vote in the election.

Councilor Bushee said she would like to cosponsor the Resolution.

Councilor Rivera

Councilor Rivera had no communications.

END OF AFTERNOON SESSION AT 6:00 P.M.
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EVENING SESSION
A CALL TO ORDER AND ROLL CALL

The Evening Session was called to order by Mayor David Coss, at approximately 7:00 p.m.
Following the Pledge of Allegiance, salute to the New Mexico Flag, and Invocation, Roll Call indicated the -
presence of a quorum as follows:

Members Present

Mayor David Coss

Councilor Patti J. Bushee
Councilor Christopher Calvert
Councilor Bill Dimas

Councilor Christopher M. Rivera
Councilor Ronald S. Trujillo

Members Excused

Councilor Rebecca Wurzburger, Mayor Pro-Tem
Councilor Peter N. lves

Councilor Carmichael A. Dominguez

Others Attending
Robert P. Romero, City Manager

Geno Zamora, City Attorney
Yolanda Y. Vigil, City Clerk
Melessia Helberg, Council Stenographer

F. PETITIONS FROM THE FLOOR

Seven sheets of petitions with the heading We support an ordinance by the Santa Fe City Council
to ban the use of plastic bags or to charge for their use, and direct all proceeds fo expanding and
supporting Santa Fe’s recycling programs, submitted for the record by Sophie Ortiz, are incorporated
herewith to these minutes collectively as Exhibit “8."

Mayor Coss gave each person 2 minutes to petition the Governing Body.

Sophie Ortiz said she represents the Go Green Club at Wood Gormiey Elementary School. She
is here tonight to encourage the Council to do the right thing and ban plastic bags. She said she and her
parents recently went on a trip to California where there were recycling bins everywhere, and they only

offer paper bags at the grocery store for 15¢ each, and plastic bags were not an option. She said some
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business owners are worried about whether the ban will affect business, but it seems to be working in
other places. She is hoping that the Santa Fe City Council will lead New Mexico on the right path. She
said she has petitions. She said, “Please consider how this decision will affect my generation and
generations to come.” Miss Ortiz then submitted petitions to the Mayor [Exhibit “8"].

Roxanne Rivera Weist, President, Associated Builders & Contractors of New Mexico,
representing 96.5% of contractors who work hard in New Mexico and choose not to join at union. She has
been attending City Council meetings all summer, and in the past two meetings she has noticed that the
chambers have been extremely filled. She said she can't fill the room the way the unions can. She said
about 236 years ago, a group of individuals, not “unlike yourselves,” got together in a room not unlike this
and they worked on founding a country which was based on free enterprise and open competition. She
said, ‘| ask you. How can you leave out the majority of Santa Fe contractors who choose not to join a
union and not allow them to bid on public works projects, just like their neighbors. This is a very tough
economy. New Mexico is number one in the country for construction job last, and last in construction
income. So, how can you remove that open competition from all of our contractors, not to mention the
majority of contractors in Santa Fe, who only want to be given a fair chance to bid on public works projects
that their taxpayer dollars have gone to pay for. So | ask you again to please reconsider the mandate, the
Community Workforce mandate.”

Louie B. Medina, representing the Southwest Regional Carpenters Union, said last week he
was here and speaking on behalf of the Southwest Regional Council of Carpenters, and asked the
Carpenters in attendance to stand and be recognized. He said he talked about having more local workers
on public works jobs, saying that is the most crucial point he wanted to make last week. He said more
local workers who earn good wages with retirement and health care, helps to maintain a solid middle class
and makes this a much better place to live for everyone. He said there are safeguards in place in the
Ordinance for cost control. He said the Ordinance was modeled after many others across the country and
are proven to deliver the intended benefits to the community and the awarding agencies. He said these
agreements have been proven to work well. He said he has data from Cornell University, and presented
that information. He said project length agreements are a vital instrument in fulfilling the responsibility. He
said in San Diego they had a PLA, and 2009 the bids were put on a level playing field between the union
and non-union workers. He said it levels the playing field for all contractors and workers. He said it is time
to implement the Community Workforce Agreement and put local workers back to work.

Martin Padilla, Ironworkers, said he put together answers to questions from the last meeting.
He has been an lronworker since 1974 in New Mexico, and a licensed contractor since 1983. He said,
with regard to a 401K, the companies don't distinguish between union and non-union. They have a 5 year
investment program that has to be met by all contractors. Non-union contractors who do work on
prevailing wage projects have been known to furnish 401K programs to its employees. A non-union
contractor will contribute a majority of the fringe benefit required on a 401K, which lowers the gross wages
and he doesn'’t have to pay the full amount for unemployment, liability and workers compensation
insurance. An individual working for a non-union company who requires to quit on a CWA prevailing wage
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job, or is terminate, all of his 401K contributions will stay with the company. If he decides to go with the
union, those contributions will continue to grow for health insurance and pension, if the employee stays
with the union, they will place them in a job in Santa Fe, Las Vegas, Albuguerque, Los Alamos, wherever
the individual wants to work, as long as he meets the job requirements. He said with regard to OSHA,
OSHA doesn't have enough safety inspectors to check the jobs around New Mexico. The unions, through
apprenticeship training offer OSHA education for apprentices and journeyman. Once they become a
journeyman, the training doe's not stop. He spoke about an incident at Starbuck's in August where a
young man died during a demolition. The company did not have individuals trained in safety or in the
process of steel erection or demolition. He said someone said last meeting that contractors won't be able
to acquire work under the CWA.

Mayor Coss asked Mr. Padilla to wrap up his presentation, because this is a time for petitions to
the Governing Body to ask the City Council to do something. He said there will be opportunities in the
future fo provide testimony at the public hearing(s) on this matter.

Mr. Padilla said the City Council unanimously approved the CWA in Santa Fe. He said the CWA is
a way to help high school students and the construction trade to acquire health insurance for their families
and a retirement for their future. He spoke about rising costs, and said the City needs to implement the
CWA for upcoming projects being put out to bid in Santa Fe.

Bruce Weatherbee, Rosario Hill, former President, Central Labor Council. He said he has
been a non-union and non-union worker. He has served on a local Board and in the Legislature in another
State. He understands the desire to get hard facts. He said he is petitioning the Governing Body to go
ahead and to implement the plan which was developed over the past 20 years. He said he would remind
the woman from the ABC that we have been talking about this for the past 2 years, and suddenly they get
worried and act as if something were taken away. He said she basically said that history in this country
had to do with giving every the individual rights to go out and work. He said the oldest of the founding
fathers, Ben Franklin, help to organize the first labor union, called a guild, and helped solve the first strike
in the United States in the 1780's for the Printers Guild. He said they were very proud of the organized
workers at that time. He said it is way off base for her to act as if this is an attack on America is way off
base. He said they have tried to provide information, and will continue to do so. The best way to get the
information on how this works is to do it. He said, “Let's try it out and then we'll have the hard information.
It's worked elsewhere.”

Saul Renteria, Belen, Laborers International Union, Pacific Southwest Region, which covers
California, Arizona, New Mexico and 10 counties in West Texas. He reminded the Govemning Body that
this was passed to help the community to help put people to work. He urged the Governing Body not to be
distracted by the "lies and clouded judgment that ABC has been giving and the falsehoods that they have
been stating.” He said they said they represent 96.5% of contractors, and asked where are the
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contractors. He asked everyone in favor of the CWA from Santa Fe to rise. He said we want to put the
community to work to help the local economy and the reason it was put in place. He said according to the .
Bureau of Labor study, ABC represents only 6% of all contractors, and represent less than half of a

percent nationally. He said union apprenticeship and training firms represent 70% of apprentices that go to
work. They want to put Santa Feans to work. He said, “Please continue on the path to the Community
Workforce Agreement.”

Darrell DeArguero, Business Agent for the Laborers in the National Union of America,
representing workers in New Mexico and West Texas. He said the CWA works. It's proven. He said
you've had two years to look at all the information, and what is getting lost are those people it directly
affects — the community and works. He said there is a room full of skilled workers who came up through
apprenticeship programs who are working outside in the sun and elements every day. They can testify
that the CWA's work. He said, “l would hope that you all take into consideration the turnout of the people
here, look around this room. Each individual person that is here that represent the works came up in the
system. This is the benefit of the system. Ultilize it here in Santa Fe. Do the community a favor and
implement this.”

Jess J. Senteria, Southemn California District Council of Laborers in New Mexico,
representing laborers in New Mexico, West Texas and California. He said in California and throughout the
country CWA’s work as in San Diego, and such all over the contractor. This is for public works projects
which are 14% of the City’s budget. He said the CWA gives everyone a fair chance to bid the work. He
said the people who elected you are Santa Feans, and we want to make sure that local come to work. He
said local contractors can bid, whether union or non-union. He said this would provide apprenticeship. He
wants the Council to move forward, especially for the local work force and the working families of Santa Fe.
He said, “I hope you make the right call.”

Tabitha Hurst said we should take action to help the environment like Sophia Ortiz did, by
banning plastic bags. She said, “| think we all should try to do something to help the environment too.
Thank you very much.”

Jon Hendry, President of the New Mexico Federation of Labor. He said he is here to urge the
Governing Body to move forward with the CWA. He said labor unions are subject to a higher standard of
scrutiny than any other organization in America. He said they can go on the internet and find out how
much he is paid, and find any single check they wrote, and what they contributed. He said they welcome
the scrutiny, and they want you to know where the “money comes from and where we spend our money.”
He said we need to study the CWA to see what works and what doesn't, but the only way is to actually do
this. He said fo go to a University and look at it from an academic level won't have the same effect as
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actually implementing the plan, seeing what works and then coming back and discussing, in a rational
manner, union and non-union, with the Council and staff what works and how we can improve it, or if it
doesn’t work, what we can remove. He said to paraphrase Lew Wallace, “What works in the rest of the
world doesn't necessarily work in Santa Fe.” He urged the Governing Body to implement the CWA, job by
job, dollar by dollar, see what works and doesn't work and revisit this in 6-12 months. He said we want to
develop the best system for Santa Fe. He said, “In the same way as we lead the nation with our living
wage, let's lead the nation with a Community Workforce Agreement.”

Mike Archuleta, President, Central Labor Council in Northern New Mexico. Mr. Archuleta
quoted Thomas Jefferson, “This demacracy will cease to exist when we take away from those who are
willing to work and give to those who would not.” He asked the Governing Body fo please implement the
CWA.

Ray Baca, Executive Director, New Mexico Building Trades Council, representing all of the
construction labor unions in New Mexico. He said the nature of construction jobs across the nation is that
people have to drive a long way to get work, and are unemployed for weeks, and sometimes they can work
in their back yard. He said he sent the Governing Body an email this week of a study done by Cornell
University, which is the best among those which have come out in the past two years. He urged the
Governing Body to look at that when they can, noting it is an easy read. He would welcome any questions
on the study. He invited the Mayor, Council and staff to visit the apprenticeship programs and talk to the
people going through those programs. He also can bring some of the apprentice coordinators to Santa Fe,
s0 you can have a roundtable and ask questions about the program. The CWA before the Council doesn't
precludes anyone from bidding. The primary reason behind the CWA is to have workers on public works
jobs to be represented fairly. He said, “We petition you to go ahead with the CWA as it stands. Thank
you.”

G. APPOINTMENTS

Law Enforcement Assisted Diversion Task Force (“LEAD")

Mayor Coss appointed the following individuals to the Law Enforcement Assisted Diversion Task
Force:

Councilor Patti Bushee;

Jessica Dimas, Santa Fe Public Schools Teacher:

Detective Sergeant Jerome Sanchez, Santa Fe Police Department;
Krishna H. Picard, Assistant City Attorney/City Prosecutor;

Mary Sky Gray, M.S., Executive Director, Santa Fe Mountain Center, Inc.;
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Lieutenant Eric F. Garcia, New Mexico State Police;

Maria Jose Rodriguez Cadiz, Executive Director, Solace Crisis Treatment Center;
Yolanda Briscoe, M.Ed., PsyD., Executive Director, Santa Fe Recovery Center;
Cathy Ansheles, Executive Director, NM Criminal Defense Lawyers Association; and
Marcella Diaz, Executive Director, Somos un Pueblo Unido

MOTION: Councilor Calvert moved, seconded by Councilor Dimas, to approve these appointments.

VOTE: The motion was approved unanimously on a voice vote with Councilors Bushee, Calvert, Dimas,
Rivera and Trujillo voting in favor of the motion and none voting against.

Mayor Coss said the Committee will meet in early November to come up with a set of meetings,
noting they will be meeting monthly for the next 6 months.

Responding to Councilor Bushee, Ms. Vigil said Councilor Bushee wasn't included in the
appointment Memorandum last time, so she wanted to make this official.

H. PUBLIC HEARINGS

1) REQUEST FROM VIVAC WINERY, L.P., FOR A WINEGROWER OFF-SITE LICENSE
(ON PREMISE CONSUMPTION AND PACKAGE SALES), TO BE LOCATED AT VIVAC
WINERY, 1607 PASEO DE PERALTA, SUITE A. (YOLANDA Y. VIGIL) (Postponed at
the Sectober-16,-2642 September 24, 2012 meeting)

The staff report was presented by Yolanda Y. Vigil, City Clerk, noting the location is not within 300
feet of a church or school, and staff reports on litter noise and traffic are in the Council packet. She said
staff recommends this business be required to comply with all City ordinances.

Public Hearing

There was no one speaking for or against this request.

The Public Hearing was closed

MOTION: Councilor Calvert moved, seconded by Councilor Trujilio, to approve the request from Vivac
Winery, LP, for a Winegrower Off-site License (on premise consumption and package sales), o be located
at Vivac Winery, 1607 Paseo de Peralta, Suite A.
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VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Calvert, Councilor Dimas, Councilor Rivera, and Councilor
Trujillo.

Against: None.

2) REQUEST FROM SAN Q SOUTH, LL.C, FOR A RESTAURANT LIQUOR LICENSE
(BEER AND WINE ON-PREMISE CONSUMPTION ONLY) TO BE LOCATED AT SANQ
SUSHI, 3470 ZAFARANO DRIVE, SUITE C. (YOLANDAYY. VIGIL)

The staff report was presented by Yolanda Y. Vigil, City Clerk, noting the application includes an
outdoor seating area. She asked, as a condition of approval, that the applicant be required to apply for a
building permit, and install a 3%z foot fence or wall, to enclose the proposed outdoor licensed premises.
She said there are reports on litter noise and traffic are in the Council pack, and staff recommends this
business be required to comply with all City ordinances.

Public Hearing

There was no one speaking for or against this request.

The Public Hearing was closed

MOTION: Councilor Dimas moved, seconded by Councilor Bushee, to approve the request from San Q
South, LLC, for a Restaurant Liquor License (beer and wine on-premise consumption only) to be located at
San Q Sushi, 3470 Zafarano Drive, Suite C, with a condition of approval that the applicant be required to
apply for a building permit, and install a 3 %2 foot fence or wall to enclose the proposed outdoor licensed
premises.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Calvert, Councilor Dimas, Councilor Dominguez, Councilor
Rivera and Councilor Trujillo.

Against: None.
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3) CASE #2012-11. APPEAL. JENNIFER AND BRENT CLINE APPEAL THE
SEPTEMBER 11, 2012 DECISION OF THE HISTORIC DISTRICTS REVIEW BOARD IN
CASE #H-12-069, ESTABLISHING AS A CONDITION OF ITS APPROVAL FORA
REMODEL AT 34 MAGDALENA STREET, A NON-CONTRIBUTING RESIDENCE
LOCATED IN THE DOWNTOWN & EASTSIDE HISTORIC DISTRICT THAT THE
GARAGE DOOR BE WOOD, NOT METAL. (DAVID RASCH AND KELLEY BRENNAN)

A Memorandum, with attachments, regarding this matter, prepared October 1, 2012, for the
October 10, 2012 Meeting of the Governing Body, to Members of the Governing Body, from Kelley
Brennan, Assistant City Attorney, is incorporated herewith to these minutes as Exhibit “9.”

The staff report was presented by Kelley Brennan. She said she said that the standards that the
Board applies generally is to achieve harmony between existing construction and new construction, and
between old style and new style. The Codge does not say that doors need to be wood. This was a
condition exercised in the discussion of the Board. She said Mr. Rasch reviewed the streetscape recently
and took some pictures, and he'll show you the other garage doors in the streetscape. The appellants are
here and will speak after David. Please see Exhibit “9,” for specifics of this presentation.

Councilor Calvert said on page 4 it says Chair Woods said that “They didn't look like metal doors.”
He asked if that was from pictures.

Ms. Brennan deferred to David Rasch noting he was on the site visit, noting this is a quotation
from the minutes of the meeting.

David Rasch said the garage doors in question haven't been installed yet, so the quote from the
Chairman of the Board is based upon on the application submitted from the appellant, and that was
drawings as well as cut sheets of the garage doors that they wished to install.

Councilor Calvert asked if the Chair was talking about the ones to be installed or the ones on
adjacent properties which they actually saw.

Mr. Rasch said she didn’t make clear what she intended. He said, ‘I think she did intend to talk
about the proposed doors, not the doors that exist in the streetscape. I'll be showing you photos of those.”

Mr. Rasch said, “I did look at the streetscape the other day, and | wanted to show what is relevant
for the Board's decision and what | found in the streetscape. So, on the screens right now, you see how
the Code defines the relevant streetscape. Right ‘here’ is where the project location is, and so the
streetscape is almost the entire Magdalena Road. It goes all the way down, almost to Paseo. In that
streetscape though, from ‘here’ down is a steep hill down, and then up ‘here’ are where all the garage
doors are. This is looking north, up the hill from Paseo, and in ‘this’ part of the streetscape, there are no
garage doors that face the street that are visible.”
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Mr. Rasch continued, “Once we get up to the project location, my City unit is parked at the project
location. So ‘this’ is the end of Magdalena Street. You don't see any garage doors except right on the
appellant’s adjacent property from this view. From looking back, you can see closer the existing garages.
There's where the proposed site is, and on the other side of the street, you don't see any garage doors
from this angle, but | will show you one that's right here. So, of the four garage doors that are in the
defined streetscape, one and two are identical. These are metal. They belong to the appellant on the
adjacent property. Number three, similar, on the adjacent property, metal door. Directly across the street
from the project, is the fourth door in the streetscape. That one is metal as well.”

Mr. Rasch continued, “Now, just for your information, I'd like to show you again that streetscape
map. Even though the Code defines how a streetscape is defined, this property on Kearney is in the
streetscape. ‘This’ property is not, but right there at ‘this’ property, which is visible from the project site,
there is one door which is historic and it is this one wood door. So the defined streetscape has 4 metal
doors in it, no wood doors.”

The photographs used by Mr. Rasch were not submitted for the record, but can be obtained from
David Rasch, Historic Preservation, City of Santa Fe.

Public Hearing

Jennifer Marie Cline, the owner, was sworn. She said, “A little bit of clarification. When you go
back to the record, and actually if you were to ask the Chair of the Historic District Review Board, she was
in fact referring to the existing doors on the streetscape, the ones that were in the photograph that David
was showing you of the burgundy colored doors. She did in fact think, and if you go back and ask her, she
did think that those doors were wood, but they are in fact metal, because we had a discussion at that point
that | had installed those doors, though | was aware that they are indeed metal, not wood. So she was
surprised to learn that the doors that are very similar to the ones that we were planning to install are in fact
metal, not wood, although they do have... and if you would like | have a sample of the metal which | can
pass around. So that metal actually has a little bit of texture and character to it. Our intent is to paint them
burgundy, which would match the existing windows and doors on the property, but they still would have the
texture, and a little bit of the wood feel which comes through in the other doors that exist on the
streetscape. And | think David and everybody else has already covered most of the points, in terms of we
really just want to be harmonious with what's already on the streetscape.”

Ms. Cline continued, “The original price for the doors that we were planning to install, which are
slightly nicer than the doors that are on the existing garage on the adjacent property, that bid was $3,600
by the same company to create those same look and feel of door in wood as opposed to metal, is $14,000.
So that's greater than $10,000 difference for a door that's going to take a lot more maintenance. That's
why we're requesting this appeal. Thank you.”
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The Public Hearing was closed

Councilor Trujillo said, “So, on this street, there’s nothing in the Code, nothing which states wood
doors have to be in this part of the Historic District, right."

Mr. Rasch said, “There is a provision in the Historic Code that talks about issues which aren’t
relevant to this case. If we had a historic building, and they had wooden garage doors that were
[inaudible] and they needed to replace them, they could require wood. This is a non-contributing building.”

Councilor Trujillo said, “Okay. Let me read this. It says, ‘The two doors that we wish to install at
341 Magdalena, tend to be very similar to the doors that are installed on the adjacent garage.’” So there’s
an adjacent garage attached to this building already.”

Mr. Rasch said this is correct.
Councilor Trujillo said, “And those are metal.”

‘ Mr. Rasch said, “The 3 doors are metal. It is the same owner, but there are two adjacent
properties.”

Councilor Truijillo said, “Then it's not on this same building.”
Mr. Rasch said correct.

Councilor Calvert said on page 7 of the packet, in the letter from the appellants. He said, “I'm
going ask you to verify this, David. It says that ‘The three car garage on the adjacent properties, 339, 341
and 343 Bishop's Lodge, was build several decades before 341 Magdalena. It has decorative metal doors
that were installed in 2006, with the approval of the HDRB.” Do you concur.”

Mr. Rasch said, “| did research that case. It did go before the H-Board in 2006, and the interesting
thing was the action of that case. The applicant did propose the metal doors. The H-Board's decision on
that case was approval of the application with a preference that wooden doors be used.”

Councilor Calvert said obviously their preference was not honored, and asked if a preference is
binding, and Mr. Rasch said no.

MOTION: Councilor Calvert moved, seconded by Councilor Bushee, to grant the appeal, “on the grounds
that similar doors have been approved in the past by the HDRB, and even some of the people couldn't tell
the difference between the two, and because they don't require as much maintenance, they probably will
continue to stay better looking in the long run, and that the City Attorney come back with Findings of Fact
and Conclusions of Law that uphold this appeal.”
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- DISCUSSION: Mayor Coss asked Councilor Calvert if he would like to direct staff to do the first paragraph,
with a Finding of Fact that the metal garage comply with the design standards.

Councilor Calvert said, “I'm going to give staff the ability, because they asked, in the Staff Report, for that
option to bring them back. And | would like to give the time to make sure that that is done properly.”

Councilor Bushee asked why they didn't bring forward Findings of Fact and Conclusions of Law.

Ms. Brennan said the Findings of Fact and Conclusions of Law made by the Historic District Board are in
the packet. The Finding of Fact and Conclusions of Law to which Councilor Bushee is referring are based
on the decision of the Governing Body. She said, “I will do Findings and present them at the next Council
hearing.”

Councilor Bushee said, “l agree with this motion. The concem | have, is | get that metal garage doors can
be very unattractive. | have one myself. I'd love to be able to afford to replace it with a nice custom wood
door. But | am grateful you brought forward a sample of the type of door you would be putting in. It does
seem like it will match the streetscape that exists. And | do want to recognize that [ think the H-Board had
the right to make that motion, given the streetscape in the downtown, and to try to make sure that we didn't
get one of those unattractive metal garage doors. So, I'm grateful that the appellants were, you know, able
to come forward and be understanding. But | do think it helps.... | read the Chair's comments and | think
perhaps directing them a little more closely at the HDRB level, perhaps we would haven't had to see an
appeal here on this one. But anyhow, | will support the motion.”

CLARIFICATION BY THE CITY CLERK: Yolanda Vigil clarified that Councilor Calvert's motion is to grant
the appeal, and Councilor Calvert said that is correct.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Calvert, Councilor Dimas, Councilor Rivera and Councilor
Trujillo.

Against: None.

Explaining his vote: Councilor Trujillo said, “Yes. You know I'm just going to make a comment on
this. | don't necessarily agree with Councilor Bushee that the H-Board had the right to do this.
Because | think a condition would have been that it look like wood. I'm sorry. I'm going to say it's
ridiculous that this even came before us. City staff's time should be spent, in my opinion, on more
important things than a garage door. But I'm going to vote yes. I'm just voting yes.”
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4) CONSIDERATION OF RESOLUTION NO. 2012- _ . CASE #2012-39 . LALUZ
HEALTH COMPLEX GENERAL PLAN AMENDMENT. JAMES W. SIEBERT, AGENT
FOR SANDRA PACHECO, REQUESTS APPROVAL OF A GENERAL PLAN FUTURE
LAND USE MAP AMENDMENT TO CHANGE THE DESIGNATION OF 6.36x ACRES
FROM RESIDENTIAL - LOW DENSITY RESIDENTIAL 93-7 DWELLING UNITS PER
ACRE) TO TRANSITIONAL MIXED USE. THE PROPERTY IS LOCATED SOUTH OF
RUFINA STREET EXTENDING TO AGGIE ROAD. (DAN ESQUIBEL)

Items H(4) and H(5) were combined for purposes of presentation, public hearing and discussion,
but were voted upon separately.

A Memorandum dated October 10, 2012, with attachments, to the Governing Body, from Daniel A.
Esquibel, Land Use Planner Senior, Current Planning Division, regarding this matter, is incorporated
herewith fo these minutes as Exhibit “10.”

The La Luz Health Complex Rezoning from MHP (Mobile Home Park) to MU (Mixed Use) &
Preliminary Development Plan, are incorporated herewith to these minutes by reference, and are on file
with, and can be obtained from, the Land Use Department, Current Planning Division.

The staff report was presented by Dan Esquibel. Please see Exhibit “10” for specifics of this
presentation. Mr. Esquibel noted John Romero is here to discuss any questions which might arise
regarding traffic issues and Aggie Road.

Recommendation: The applicant has demonstrated compliance with Chapter 14 for a General Plan

amendment and rezoning. The Land Use Department recommends approval of Case #2012-39 and
#2012-40 subject to conditions listed in Conditions Exhibit A [Exhibit “10"].

Questions from the Governing Body prior to the Public Hearing

Councilor Calvert said on page 2 of the Memo, under Application Summary, paragraph 2, line 4, it
says, “The predominant response from the attending landowners was to keep Aggie Road as is...” He
asked what is “as is.” He asked if it is a “no man’s land or free-for-all.”

Mr. Esquibel said Aggie Road is a dirt road and it isn't built to City standards. He said, “The
overwheiming response of the neighborhood was to keep it as is. They don't wish to increase any volume
of traffic along Aggie Road by bringing Aggie Road up to any form of standards that may be required by
the City."

Councilor Calvert noted ownership is a big question we don't know the answer to. He asked how
the road is being used today.
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Mr. Esquibel said, “They maintain it themselves. The owners along that road that use Aggie
Road.”

Councilor Calvert said those would be the abutting landowners.

Mr. Esquibel said, “Yes, abutting landowners. As you know, Aggie Road comes in between
Country Dan’s Sleep Center and what used to be a Chinese restaurant, China Star. And it comes ‘this’
way and goes ‘that.’ There's an easement that runs through what is that, they just got bought out,
Sprout's, that connects to Zafarano. It's not technically part of Aggie Road, but there's an easement that
runs through their driveway. From ‘this’ point ‘here,’ from ‘here’ to ‘here,’ is paved. And then from ‘this’
ending point to the property, it's all dirt and the widths vary from, maybe, 14 to 20 feet, and they maintain it
themselves.”

Councilor Calvert asked if there is a sign or posting saying “you can't use this.’ He said, ‘| mean,
anybody is free to use it. It sounds like you don't know who owns it, and if the abutting landowners are sort
of saying letting it stay as it is, | mean, it sounds like it's available to anybody fo use.”

Mr. Esquibel said, “The question is upgrade. Who has the right to upgrade it. And the applicants
maintain that they have the right to use it, along with all of the other landowners. That's going to be an
Issue relevant to their deeds. And I'll let the applicant talk further on their rightful ownership to access that
road. But that's pretty much all we know, in terms of Aggie Road. It's somewhat of an issue.”

Public Hearin
Presentation by Applicant

James Siebert, 915 Mercer, Agent for the Applicant, was sworn. He said Sandra and Chris
Pacheco are here this evening. Mr. Siebert said Sandra Pacheco’s family has owned the property for
several generations. He said as previously stated by Mr. Esquibel, the property currently is zoned Mobile
Home Park. He said Mr. Esquibel said it is for a “Vet Clinic,” but it is for a Veterans Administration Clinic.
He said the reason this came about is that Mr. Pacheco has constructed several of these Veterans
Administration clinics in the region — New Mexico, Texas and Colorado. He said Mr. Pacheco will be
happy to answer any questions. He said the Veterans Administration had requested proposals from
various landowners, so this is one of several proposals which have been submitted. He said it has been
approved that they can submit the proposal for final review to the VA.

Mr. Siebert presented information using enlarged maps and drawings which are in the Council
packet. Mr. Siebert said, “To orient you, this is Rufina Street here. The property sits ‘here,’ runs between
Rufina Street and Aggie Road. We do have another photograph if you would like to see it, that's a larger
scale, that shows all of Aggie Road if you'd like to see that. What's characteristic of this area are these
long, narrow strips of land that were part of the [inaudible] inheritance because of the original acequias in
the area. ‘This' is the Vegas Verdes Mobile Home Park. We had an ENN and a lot of these ladies showed

City of Santa Fe Council Meeting: October 10, 2012 Page 30



up from the Vegas Verdes Mobile Home Park thinking that there was going to be a road that extended
through ‘here’ into Vegas Verdes. There's none proposed. At that point, the ENN was over. So | think
we've addressed the concerns from Vegas Verdes.”

Mr. Siebert continued, “This is an infill property. The Rufina Street has all the pertinent access. It
has room for additional lanes at some point in time, and additional improvements, actually, the applicant
will have to do to Rufina Street to provide for adequate access. Water, sewer, electric, telephone, cable
TV, all in this particular along Rufina Street. Any questions on the aerial before | go on.”

Mr. Siebert continued, “The first phase of this, this is broken into... ‘this’ is Rufina Street here. It's
broken into 3 phases. The first phase being the VA Clinic. One of the issues, you may say, well gee, you
know why do you have all this parking, because we're well in excess of what the Code requires. It's a
requirement of the VA you have a certain number.... for that size building you have to have to have a
certain number of parking spaces. We've satisfied that particular requirement. The yellow are assisted
living units. There's 41 assisted living units. That would be Phase 2. Phase 3 would be medical clinics
and hopefully, what we'd like to do is kind of begin to maybe tie all this together and provide for health care
services in this particular area.”

Mr. Siebert continued, “This is an enlargement. Some of the improvements that would have to
take place will have to be a left turn lane created ‘here.’” One thing that the Traffic Engineer wants to see,
is a widening ‘here’ to allow for people that can't turn left further down Rufina Street, to be able to make a
U-turn and go back east. We do have ponding that's proposed in proximity to the building and the
parking.”

Mr. Siebert said, “So, to kind of summarize, the reason that we ask for your approval of this project
is for several reasons. First of all, the staff has approved it. The Planning Commission has unanimously
approved it. The neighbors and the community have expressed a preference for this particular land use,
versus the existing zoning which is Mobile Home Park, and | think one thing that is most important, it
serves a need in this particular area of the community, that is currently under-served, and that is for health
care services. And finally, it is consistent with the goals and the policies of the City General Plan. ['ll
answer any questions you may have.”

Speaking to the Request

John Gallegos was sworn. Mr. Gallegos said, "Part of the thing is my mom and dad had land
and they gave, I guess, access [on the] road where Aggie's at, along with David R. Romero, he's my
cousin. | guess Clyde Gonzales was | guess my dad’s sister's husband. It's all family that used to own that
land. And so they gave Aggie Road, | thought it was 35 feet, of their land so they could do that access to
their property from that side of Cerrillos Road. And | guess that concern that the people have at this
point... my sister Tessie’s got the land adjacent to Aggie Road. | guess Mr. Vigil, and he can talk later, has
land also and it's due east, and | guess Mr. Saiz's family has that. And | guess their concern is that they
want the utilize that road. They understand is that they want to widen it, which means that their lands are
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- going to be made even smaller than what it is already. Okay. And | think, from what | heard is that it
seems like they want to use mostly Rufina to gain access in and out, but also using Aggie Road also as an
access, i's going to bring a lot of traffic to our property which is all private. So, | don’t know if that's... what
the concern is, for example, if they make it 15 feet wider, that's going to make Mr. Vigil's land 15 feet less
and he’s not going to be put his equipment that he’s got at this point. Along with my sister, who's got a
trailer about 30 feet from the road, which means they're going to have no access at all. Anyway, | think is
that's our concern, is the utilization of Aggie Road.”

The Public Hearing was closed

Councilor Bushee said she was ready for a motion, but wants Mr. Siebert to respond to Mr.
Gallegos’ concerns.

Mr. Siebert said, “Well, when we had a meeting with the landowners, it was very clear that they
didn't want any improvements to Aggie Road. So we proposed... you can see there's a cul-de-sac, we
would use Aggie Road only for emergency vehicle purposes. John's here, but the issue was is there
capacity at the intersection. The answer is, even if you direct all of the Rufina Street, there is capacity at
that intersection.”

Councilor Bushee asked Mr. Gallegos, “Would that satisfy your concerns, if it's only emergency
vehicle traffic.”

Mr. Gallegos said, ‘I believe so, it's just that | don't think that's what’s going to happen in the
future. | think our concern is that once you open a door... like | guess the comment was made that there
was no specific thing drafted about how this road’s going to be used. Because | think back in the forties
and fifties when they did this, it was just like an agreement between families that this was going to be open
so they can get in and out, the families can get in and out.”

Councilor Bushee asked Mr. Mercer if it would be possible for “you to put one of those things like
we have that allows like, it's a bollard, and it's got a little thing you flash, | guess, to open it, that like our
Fire Department gets to use. A gate, whatever it's called. It's a specific name. Can you do something like
that.”

Mr. Siebert said, “Yes. It's easy enough to work something out with the Fire Department that
prevents access both ways, but allows for emergency vehicles to enter.”

Councilor Bushee said she would move to approve with such a condition, so that is actually done,

so there is something physical which prevents traffic from ingress/egress in an out just for emergency
vehicles.
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MOTION: Councilor Bushee moved, seconded by Councilor Trujillo, to adopt the Resolution approving
Case #2012039, the La Luz Health Complex General Plan Amendment, with all conditions of approval as
recommended by staff and the Planning Commission, and with an additional conditional condition that the
applicant work with the applicant to install an electronic gate for emergency access.

DISCUSSION: Mr. Gallegos said, “Our concern, ever since they put up the Farmer's Market, we've had all
kinds of traffic come in through our property. And | guess this thing of maybe putting on gates and locking
our roads, but I think this is just going to increase access. An example, two weeks ago, they had a DWI
checkpoint, and people were coming through out property like crazy to avoid it.”

Mayor Coss said it might help to have it barricaded on one end..

Councilor Bushee said, “John Romero is in the audience. For this particular property, cul-de-sacing it and
putting a gate in is probably, you can't get any better than that as far as blocking access. s there anything
else in the general area that the City can do to make it work better for the folks that already exist there.”

John Romero, Director, Traffic Engineering Division, Public Works Department, said, “Again, if the
intent is to keep this development traffic off that road, a gate would accomplish that.”

Councilor Bushee said Mr. Gallegos is talking about other cut-through traffic and asked if “we have looked
at that as a whole, and made sure that we've done everything we can to keep folks from coming in on
private property essentially.”

Mr. Romero said he hasn't looked that, and right now, it has not been determined whether that portion of
Aggie Road is a public right-of-way or a public easement. [fitis a public easement, it will be up to the
property owners, but they can't legally shut it off. If it is a private easement it would be up to the property
owners to determine that.

Councilor Rivera noted Aggie Road is very narrow, and probably will require widening for the fire vehicles.
Mr. Romero said he hasn't reviewed the road for purposes of emergency access, noting that was done by
the Fire Marshal, but his understanding is that it was an acceptable fire access. However, he doesn't know

if it would need to be improved and smoothed-out. His understanding is that it there was enough width for
the minimum fire access.

Councilor Rivera said some of the neighbors' concerns were that it was actually going to widen the road,
and we haven't studied that to see if that is true.

Mr. Romero said he was never under the assumption that we were going to widen the road.

Councilor Rivera asked if he is speaking of Aggie Road.
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Mr. Romero said, “No. My initial request to have it open for public access was just to improve it with base
course, because right now there is no base course. It's just a dirt road that's very rutted-out.”

Councilor Rivera asked if it has been examined to see if some of the larger fire trucks can make that turn
onto the proposed property.

Mr. Romero said the Fire Marshal would have reviewed that, and he doesn’t know what the determination
was.

Councilor Rivera said it appears the Fire Marshal's memo is a standard mema that requires two means of
access into the property area, so you have the one off Rufina. So you would need a second one off Aggie
Road, but we're not sure if he actually looked at whether there was going to be any widening to Aggie
Road.”

Mayor Coss asked Mr. Esquibel if he has clarification on this.

Mr. Esquibel said, “Because we were having so many issues relevant to ownership and being able to
upgrade Aggie Road, it was our decision to eliminate, at this point in time, the approval of Phase 2 and 3,
leaving Aggie Road as somewhat of an emergency access only at this point in time. Until they can actually
provide us additional information so than we can render an appropriate decision, it would be hard to say
what we could do."

FRIENDLY AMENDMENT: Councilor Rivera would like to amend the motion to say that we are approving
only Phase 1 of the project, and that Phase 2 and 3 will come back for approval once we have the answers
to the issue of access.

DISCUSSION ON THE FRIENDLY AMENDMENT: Councilor Calvert said that was what the Planning
Commission said.

Mayor Coss said, “That's what we'd be approving now, right, the General Plan and the Zoning.”

Mr. Esquibel said, “Correct. Phase 1. The rest of the phases go back to the Planning for the final
approval.

Councilor Bushee said it doesn't necessarily come back to the Council, and it will go only to the Planning
Commission and they can address concerns there, unless it is appealed, asking if this is correct.

Mr. Esquibel said, “Yes and no. Actually part of the mixed use development actually requires a
development plan to move forward. So unlike a regular zoning, the mixed use development, like a PUD,
actually does come to the City Council for approval, so you would be voting on a preliminary development
plan along with the mixed use development. And then it would get sent back to the Planning Commission.”
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THE MAKER OF THE MOTION AND COUNCILOR RIVERA AGREED THE FRIENDLY AMENDMENT [S
NOT NEEDED.

Councilor Calvert said, “This is where I'm having a little problem though. We're rezoning the whole thing,
but we're only approving a part of it. And if, for some reason, that Aggie Road didn’t materialize, then
we're rezoned it with those other two parts not usable. And | don’t even know if the first part is usable.
John, is going either way on Rufina considered two means of access to the property.”

Responding to Mayor Coss, Councilor Calvert, “What I'm just saying. | mean, as the Fire Marshal stated,
two points of ingress/egress are required by the Fire Marshal. So that applies to any place. It applies to
the whole plat, right. Does that include even Phase 1, since it's on Rufina. Would you require another one
just for that, or can going either way on Rufina satisfy two points or two ways to get there.”

Mr. Romero said, “That's a good question about the phasing. Now as far as the access on Rufina, that is
one access point, regardless of whether it's right/in, right/out, left/in, it is one access, but I'm not sure what
the Fire Marshal's opinion is on whether Phase 1 needs the second point, or if Phase 2 triggers it, or not
until Phase 3 triggers it."

Councilor Calvert said, “I'm not clear on that point. I'm not as concerned about the two points when Phase
1 is right on Rufina, | think we have a littie flexibility and come at it from two different ways. But if we
approve rezoning the whole 6 acres and Aggie Road doesn’t materialize as an emergency egress, then
you've rezoned it without anything that can really go on in the other two, but why would you want to rezone
it. 1don'tknow. |don't what you can do with it if you can't do that. But I'm just a little concerned that
rezoning it, we only know that Phase 1 is all that we're pretty sure that go in there right now, without further
information or clarification.”

Councilor Bushee said, “I'm not sure get that’
Mayor Coss asked Mr. Siebert if he has a response or clarification.

Mr. Siebert said, “The issue is, is there are two points of access, and the Fire Department has always
taken the position that you have an emergency access that is gated, that that is sufficient for two points of
access.”

Councilor Calvert said, “| understand that point, but what I'm getting at is... Since we don't have the Fire
Marshal here to answer some of these questions, is that road sufficient, as Councilor Rivera has asked, as
access without widening is, which is what some of the people have stated they don’t want to happen.
They're not too concerned, | think there's still some concerned, but they're not too concered as long as
you don’t widen it. So we need to know if the existing road is sufficient for the vehicles we have, and not
only sufficient, but as Councilor Rivera said, you've got to make a tum there to get into the roadway within
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this lot. So, that's... | don't know that we have the answer to that. And so, not having the answer to that,
and nobody here can necessarily answer that, I'm concerned about the rezoning of the whole property
without the assurance that that will somehow materialize.”

Mr. Siebert said, “I think, if that's a concern shared by other Councilors, then we would be happy to table it
for one month to allow the Fire Department to provide an analysis. | can tell you, and | can't speak for the
Fire Department, | can tell you right next door to this is a heavy equipment operator that runs some pretty

substantial trucks up and down that road. In my opinion, it's not going to be an issue.”

Councilor Calvert asked, “Does the heavy equipment... sort of all-terrain and are the fire trucks considered
such, and if they're too wide would they sink in somewhere and not be able to make it down the road.
These are some of the questions | have. Heavy equipment usually can operate whether they stay within
the confines of that existing roadway or not. In getting out, it sounds like there's leeway right now, but the
concerns of the people are if you expand the roadway, it's going to take away property they think they
need or might use. That's my only concern. I'm not opposed to this project, and | would certainly like to
see Phase 1 with the VA clinic here. | think this community needs it. | just want to be sure we're not doing
something that will send it down a blind alley, figuratively and literally.”

Councilor Bushee said she would be happy if Councilor Calvert moved to postpone, noting that would
supercede her motion.

Mr. Siebert said the applicant will have to submit a proposal in December, so they are facing time
limitation, and hopefully the Council will consider that.

Councilor Bushee said she isn't opposed to conceptually approving this and having this worked out
through staff administratively, and if not it would come back to us.

Councilor Calvert said the action this evening approves the rezoning which won't come back to the
Council, and he wants to be careful we are doing something which we can’t undo if it doesn’t work out.

MOTION: Councilor Calvert moved, seconded by Councilor Trujillo, to postpone Case #2012-39, to the
next meeting of the City Council on October 30, 2012.

DISCUSSION: Councilor Bushee said either way we are going to rezone this as a Mobile Home Park and
there would be a similar traffic concern. She wants to be sure we don't harm their ability to get their
proposal funded, and believes staff can work it out with them. She said this land is going to change its use
and the rezoning isn't the problem in her mind.

Sandra Pacheco (previously sworn) 5895 El Prado Northwest, Los Ranchos, New Mexico, said, ‘| was
before Council back in 2006-2007. Councilor Bushee you were on Council then, and that is when we
rezoned it as 2 Mobile Home Park. When we had it rezoned as a Mobile Home Park, we had the same
issue. And when that was approved, it was approved contingent on the emergency access. This doesn't
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changed. It was approved the way it is in the way that you're asking back when we had it rezoned as
Mobile Home Park. | just wanted to make that statement so that everybody was clear that had already
been determined.”

Coungilor Calvert said, “His question now is, if it was rezoned then contingent upon that emergency
access, how come we still don’t have that resolved.”

Mayor Coss said we are on the road to resolution of that right now.
Responding to Councilor Bushee, Mayor Coss said it is postponed to the meeting of October 30, 2012.

Mr. Gallegos said we're talking about tripling the utilization of the land, noting there eventually will be 70
units.

Councilor Calvert said that traffic won't be on Aggie Road, which will be only for emergency access.
Mr. Gallegos asked if there really is going to be a gate there.

Mayor Coss said as set now, there will be a gate there, and only fire trucks will be able to go through.
Councilor Trujillo asked Roland Montano if the access is by his shop is the one that goes to the road.
Roland Montano was swom. Mr. Montano said this is correct.

Mr. Montano asked if the gate will be there forever.

Councilor Trujillo said it will be forever, once it is installed, and will be accessed only by the Fire
Department if there is an emergency. ' '

Mr. Montano asked what kinds of upgrades will they do to the road, or do the residents have to keep it up.

Councilor Trujillo said we will have that discussion at the next meeting, because the Fire Department will
make the decision, and we'll have the answer.

Councilor Bushee wants someone from the Fire Department at the next meeting.

VOTE: The motion was approved unanimously on a voice vote with Councilors Bushee, Calvert, Dimas,
Rivera and Trujillo voting in favor of the motion and none against.

City of Santa Fe Council Meeting: October 10, 2012 Page 37



5) CONSIDERATION OF BILL NO. 2012-33: ADOPTION OF ORDINANCE NO. 2012- ___,
CASE #2012-40. LA LUZ HEALTH COMPLEX REZONING TO MU. JAMES W.
SIEBERT, AGENT FOR SANDRA PACHECO, REQUESTS REZONING OF 6.36+
ACRES OF LAND FROM MHP (MOBILE HOME PARK) TO MIXED MU (MIXED USE).
THE APPLICATION INCLUDES A DEVELOPMENT PLAN FOR MEDICAL COMPLEX
CONSISTING OF A MEDICAL CLINIC, ASSISTED HOUSING FOR THE ELDERLY AND
MEDICAL OFFICES. THE PROPERTY IS LOCATED SOUTH OF RUFINA STREET
EXTENDING TO AGGIE ROAD. (DAN ESQUIBEL)

MOTION: Councilor Calvert moved, seconded by Councilor Trujillo, to postpone Case #2012-40, La Luz
Health Complex Rezoning to MU, to the next meeting of the City Council on October 30, 2012.

VOTE: The motion was approved unanimously on a voice vote with Councilors Bushee, Calvert, Dimas,
Rivera and Trujillo voting in favor of the motion and none against.
I ADJOURN

There was no further business to come before the Governing Body, and upon completion of the
Agenda, the meeting was adjourned at approximately 8:30 p.m.

Approved by:

Mayor David Coss

ATTESTED TO:

Yolanda Y. Vigil, City Clerk

Respectfully submitted:
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CITY COUNCIL MEETING OF
OCTOBER 10, 2012

BILLS AND RESOLUTIONS SCHEDULED FOR INTRODUCTION

BY MEMBERS OF THE GOVERNING BODY

Mayor David Coss
Co-Sponsors ‘Title Tentative
Committee Schedule
A RESOLUTION Finance Committee —

AUTHORIZING THE CITY OF SANTA FE TRANSIT
DIVISION TO PROVIDE FREE RIDES ON ALL BUS
ROUTES AND SANTA FE RIDE VEHICLES ON
GENERAL ELECTION DAY, NOVEMBER 6, 2012.

10/22/12
Council — 10/30/12

Councilor Patti Bushee

Co-Sponsors

Title

Tentative
Committee Schedule

A RESOLUTION
RELATING TO COMMUNITY WORKFORCE
AGREEMENTS (“CWA”) SUBSECTION 28.8 OF THE
CITY OF SANTA FE PURCHASING MANUAL;
DIRECTING STAFF TO CONTRACT WITH THE
BUREAU OF BUSINESS AND ECONOMIC
RESEARCH AT THE UNIVERSITY OF NEW
MEXICO TO RESEARCH AND REPORT TO THE
CITY OF SANTA FE ON THE ECONOMIC IMPACT
OF COMMUNITY WORKFORCE AGREEMENTS;
AND DIRECTING STAFF TO DELAY THE
IMPLEMENTATION OF THE CWA ORDINANCE
UNTIL A PRESENTATION OF THE REPORT IS
MADE TO THE GOVERNING BODY. -

Public Works — 10/29/12

Finance Committee —
11/5/12

Council — 11/14/12

A RESOLUTION
RELATING TO THE WATER RESOURCES
AGREEMENT BETWEEN THE CITY OF SANTA FE
AND SANTA FE COUNTY; DIRECTING STAFF TO
INITIATE THE DISPUTE RESOLUTION :
PROVISIONS OF SUCH AGREEMENT TO RESOLVE
THE PROCESS BY WHICH THE COUNTY MAY
REQUEST ADDITIONAL WATER METERS AND
WHAT DISCRETION THE CITY MAY EXERCISE
WHEN RESPONDING TO SUCH REQUESTS.

Finance Committee —
10/22/12

Public Utilities — 11/7/12

Council —11/14/12

AN ORDINANCE
RELATING TO THE CITY OF SANTA FE ANIMAL
SERVICES ORDINANCE; REPEALING ARTICLES 5-
1 SFCC 1987 THROUGH 5-10 SFCC 1987 OF THE
ANIMAL SERVICE ORDINANCE AND ADOPTING A
NEW ARTICLES 5-1 SFCC 1987 THROUGH 5-10
SFCC 1987.

Public Safety — 11/20/12
Finance - 11/19/12

Council (request to publish)

—11/28/12
Council (public hearing) —
1/9/13

This document is subject to change.

SMAS "




Councilor Chris Calvert

Co-Sponsors Title Tentative
' Committee Schedule
A RESOLUTION Public Works — 10/29/12

DIRECTING STAFF TO COMPLETE THE
LANDSCAPE PROJECT ORIGINALLY PLANNED
AND DESIGNED FOR THE SANTA FE
COMMUNITY CONVENTION CENTER.

Finance Committee —
11/5/12
Council - 11/14/12

A RESOLUTION
REQUESTING THAT STAFF PREPARE A NEW
SANTA FE GENERAL PLAN TO REPLACE THE
EXISTING SANTA FE GENERAL PLAN (ADOPTED
APRIL 14, 1999).

Planning Commission -
11/1/12

Finance — 11/5/12

Public Works — 11/13/12

Council — 11/14/12

Councilor Bill Dimas

Co-Sponsors

Title

Tentative
Committee Schedule

Councilor Carmichael Dominguez

Co-Sponsors

Title

Tentative
Committee Schedule

Councilor Peter Ives

Councilor Chris Rivera

Co-Sponsors

Title

Tentative

Committee Schedule

Councilor Ron Trujillo

Co-Sponsors

Title

Tentative
Committee Schedule

Councilor Wurzburger

Co-Sponsors

Title

Tentative
Committee Schedule

Introduced legislation will be posted on the City Attorney’s website, under legislative services
(http://www.santafenm.gov/index.asp?nid=320). If you would like to review the legislation prior to that time or you
“would like to be a co-sponsor, please contact Melissa Byers, (505)955-6518, mdbyers@santafenm.goy.

This document is subject to change.
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CITY OF SANTA FE, NEW MEXICO
RESOLUTION NO. 2012-
INTRODUCED BY:

Councilor Chris Calvert

A RESOLUTION
DIRECTING STAFF TO COMPLETE THE LANDSCAPE PROJECT ORIGINALLY
PLANNED AND DESIGNED FOR THE SANTA FE COMMUNITY CONVENTION

CENTER.

WHEREAS, the Santa Fe Community Convention Center (“SFCCC”) began operation
in the Fall of 2008; and

WHEREAS, at the time, the landscape project originally planned and designed for the
SFCCC was never completed due to the significant national and local economic downturn; and

WHEREAS, the City currently has an approved master plan and construction design
documents for the SFCCC landscape project; and

WHEREAS, the landscape project is in compliance with ADA requirements and the
Historic Districts Review Board has granted its approval for the landscape project; and

WHEREAS, the cost estimate for the landscape project is $550,000 which will include
design services, consultant fees and probable construction costs; and

WHEREAS, there are currently 2.5 million dollars in the SFCCC fund that would make
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the SFCCC landscape project feasible,

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SANTA FE that staff is directed to use funding that is available in the SFCCC fund to
complete the landscape project originally planned and designed for the SFCCC.

PASSED, APPROVED AND ADOPTED this day of , 2012,

DAVID COSS, MAYOR

ATTEST:

YOLANDA Y. VIGIL, CITY CLERK

APPROVED AS TO FORM:

GENO ZAMORA, CITY ATTORNEY

M/Melissa/RESOLUTIONS 2012/SFCCC Landscaping
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CITY OF SANTA FE, NEW MEXICO
RESOLUTION NO. 2012 -
INTRODUCED BY:

Councilor Chris Calvert

A RESOLUTION
DIRECTING STAFF TO PREPARE A NEW SANTA FE GENERAL PLAN TO REPLACE

THE EXISTING SANTA FE GENERAL PLAN (ADOPTED APRIL 14, 1999).

WHEREAS, the City has previously prepared and/or adopted city-wide general plans in
1947, 1962, 1974, 1983 and 1999; and

WHEREAS, the City desires that the current General Plan be replaced and improved to
reflect changing conditions; and

WHEREAS, each General Plan has been a unique document providing guidance to the

community stating goals and policies that should be considered, used and followed in moving the

City forward, including its physical development; and

WHEREAS, pursuant to Sectioh 3-19-9 NMSA 1978, municipalities are granted the
authority through their planning commissions to “...prepare and adopt a master plan for the physical |
developmént of the municipality and the area within the planning and platting jurisdiction of the
municipality which in the planning commission’s judgment bears a relationship to the planning of the-

municipality...”; and

1
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WHEREAS, pursuant to Section 3-19-9 NMSA 1978 the master plan shall “...be made with
the general purpose of guiding and accomplishing a coordinated, adjusted and harmonious
development of the municipality which will, in accordance with existing and future needs, best
promote health, safety, morals, order, convenience, prosperity or general welfare as well as efficiency
and economy in the process of development...”; and

WHEREAS, the purpose of the new General Plan will be to highlight the goals and
objectives the City has adopted in areas such as economic development, housing, sustainability and
transportation, with the goal to communicate to the citizenry and general public how the City is
moving forward toward the future while respecting its great history; and

WHEREAS, the City desires to create a document that is both concise and user friendly.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SANTA FE that:

1. Long Range Planning Division Staff is hereby directed to prepare a new General
Plan, working with the various city staff and appropriate City committees and other governmental
agency staff,

2. Staff shall hold public meetings for the purpose of reviewing and soliciting input on
the new General Plan and then bring forth an updated plan for recommendation by the Planning
Commission and adoption by the Governing Body in 2013.

PASSED, APPROVED and ADOPTED this day of , 2012,

ATTEST: DAVID COSS, MAYOR

YOLANDA Y. VIGIL, CITY CLERK
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APPROVED AS TO FORM:

GENO ZAMORA, CITY ATTORNEY

M/Melissa/Resolutions 2012/General Plan Update
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CITY OF SANTA FE, NEW MEXICO
RESOLUTION NO. 2012-
INTRODUCED BY:

Councilor Patti Bushee

A RESOLUTION
DECLARING AN EMERGENCY RELATING TO COMMUNITY WORKFORCE
AGREEMENTS (“CWA?”) SUBSECTION 28.8 OF THE CITY OF SANTA FE
PURCHASING MANUAL; DIRECTING STAFF TO CONTRACT WITH THE BUREAU
OF BUSINESS AND ECONOMIC RESEARCH AT THE UNIVERSITY OF NEW
MEXICO TO RESEARCH AND REPORT TO THE CITY OF SANTA FE ON THE
ECONOMIC IMPACT OF COMMUNITY WORKFORCE AGREEMENTS; AND
DIRECTING STAFF TO DELAY THE IMPLEMENTATION OF THE CWA
ORDINANCE UNTIL A PRESENTATION OF THE REPORT IS MADE TO THE

GOVERNING BODY.

WHEREAS, on February 29, 2012, the Governing Body adopted Ordinance No. 2012-
12 to establish provisions in the City of Santa Fe Purchasing Manual, Subsection 28.8 that would
require community work force agreemeﬁts for public works construction contracts in excess of
$500,000; and

WHEREAS, on June 13, 2012, the Governing Body adopted Resolution No. 2012-61 to

1
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delay the implementation of the CWA Ordinance to October 1, 2012 so that the City Purchasing
Director could develop specific implementation procedures and guidelines for contractors seeking
to bid on covered public works projects for the CWA Ordinance; and

WHEREAS, since the adoption of the CWA Ordinaﬁce, the economic impact to the City
related to CWAs has come into question as to whether the cost to implement the CWA Ordinance
outweighs the cost of not having a CWA; and

WHEREAS, the Governing Body desires that a research and economic impact study be
conducted by the Bureau of Business and Economic Research at the University of New Mexico
(BBER) regarding the economic impact of Community Workforce Agreements to the City of
Santa Fe; and

WHEREAS, the Governing Body further desires to delay the implementation of the
CWA Ordinance until a presentation is made to the Governing Body on the findings in the BBER
report.

NOW THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SANTA FE that the Governing Body hereby declares an emergency related to
community workforce agreements and staff is directed to:

L. Contract with BBER to research and report to the City of Santa Fe on the
economic impact of community workforce agreements to the City of Santa Fe; and

2. Delay the implementation of the CWA Ordinance until a presentation is made to
the Governing Body on the findings of such report.

PASSED, APPROVED AND ADOPTED this day of , 2012,

DAVID COSS, MAYOR
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ATTEST:

YOLANDA'Y. VIGIL, CITY CLERK

APPROVED AS TO FORM:

GENO ZAMORA, CITY ATTORNEY

‘| MDB/CAO/JEP&MDB/RESOLUTIONS 2012/CWA BBER Report_Delay
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CITY OF SANTA FE, NEW MEXICO
RESOLUTION NO. 2012 —____
INTRODUCED BY:

Councilor Patti Bushee

A RESOLUTION
RELATING TO THE WATER RESOURCES AGREEMENT BETWEEN THE CITY OF
SANTA FE AND SANTA FE COUNTY; DIRECTING STAFF TO INITIATE THE DISPUTE
RESOLUTION PROVISIONS OF SUCH AGREEMENT TO RESOLVE THE PROCESS BY
WHICH THE COUNTY MAY REQUEST ADDITIONAL WATER METERS AND WHAT

DISCRETION THE CITY MAY EXERCISE WHEN RESPONDING TO SUCH REQUESTS.

WHEREAS, on January 11, 2005, the City of Santa Fe and Santa Fe County entered into a
Water Resources Agreement (“Agreement™) for a perpetual term; and

WHEREAS, on July 25, 2012, the Governing Body approved a two (2) week supply for
Santa Fe County’s Request for a Master Meter in the City’s Water Distribution System and such
approval provided the County a way to provide backup to the Club at Las Campafias’ Raw Water
Pipeline for Golf Course Irrigation on short notice; and

WHEREAS, on August 8, 2012 the Governing Body approved a second request for a thirty
(30) day supply for Santa Fe County’s Request for a Master Meter in the City’s Water Distribution

System and such approval provided the County a way to provide backup to the Club at Las

1
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Campafias’ Raw Water Pipeline for Golf Course Irrigation on short notice; and
WHEREAS, on September 10, 2012, the City Attorney’s Office received a letter from Santa
Fe County alleging that the City has breached the following provisions of the Agreement:

e  Paragraph 2 —because in the County’s opinion the City has failed “to provide the
County with 500 afy contracted for;”

e Paragraph 7 — because in the County’s opinion the City has failed to “provide
backup water to the County when its use was clearly justified by the circumstances;”
and

e Paragraph 11 — because in the County’s opinion the City has failed to “provide
access to the existing master meter when its use was clearly reasonable and justified”

WHEREAS, since the city did provide water to the County, the City does not agree that it
has breached any provisions of the Agreement; and
WHEREAS, the City maintains that it has some discretion to review County requests for
additional meters; and
WHEREAS, Paragraph 16 of the Agreement provides a process in which to resolve disputes
between the City and the County:
16. Dispute Resolution. The City and County agree to use any and
all methods of dispute resolution, up to and including binding arbitration,
to resolve any conflicts arising under this Agreement, the expenses of
which shall be shared equally by the City and County. Disputes shall be
first discussed by representatives of each party having the authority, if
necessary, to bind the party that they represent. Such representatives
~ shall use their best efforts to amicably and promptly resolve the dispute.
If the parties are unable to resolve the dispute through informal

mechanisms or mediation within 30 days of the occurrence of the event
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or circumstances giving rise to the dispute, either party may give notice
to the other party that the dispute is to be submitted to binding
arbitration. Any dispute requiring notice shall be reported to the next
meeting of the respective City and County governing bodies. Such notice
shall contain the name of a proposed arbitrator, and in the event the other
party does not agree with the proposed arbitrator, the model guidelines of
the American Arbitration Association shall be used to select an arbitrator
and govern the conduct of the arbitration, rendering of an award and
enforcement of the award consistent with New Mexico state law. Within
60 days of notice an arbitrator shall be appointed and within 120 days of
notice the arbitrator shall prepare an award. The arbitrator's award shall
be binding on the parties.

WHEREAS, the Governing Body desires to initiate the dispute resolution provisions of the
Agreement to resolve the process by which the County may request additional water meters and what
discretion the City may exercise when responding to such requests.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SANTA FE that staff is directed to initiate the dispute resolution provisions of the
Agreement to resolve the process by which the County may request additional water meters and what
discretion the City may exercise when responding to such requests.

PASSED, APPROVED, and ADOPTED this day of , 2012,

DAVID COSS, MAYOR
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ATTEST:

YOLANDA Y. VIGIL, CITY CLERK

APPROVED AS TO FORM:

GENO ZAMORA, CITY ATTORNEY

M/Melissa/Resolutions 2012/Water Resources Agreement_Dispute Resolution
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CITY OF SANTA FE, NEW MEXICO
BILL NO.2012-
INTRODUCED BY:

Councilor Patti Bushee

AN ORDINANCE
RELATING TO THE CITY OF SANTA FE ANIMAL SERVICES ORDINANCE;
REPEALING ARTICLES 5-1 SFCC 1987 THROUGH 5-10 SFCC 1987 OF THE ANIMAL
SERVICE ORDINANCE AND ADOPTING A NEW ARTICLES 5-1 SFCC 1987 THROUGH

5-10 SFCC 1987.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:
Section 1. Article 5-1 SFCC 1987 (being Ord. #1979-2, §4-1, as amended) is
repealed and a new Article 5-1 is ordained to read:
5-1 [INEW MATERIAL] SHORT TITLE; AUTHORITY; PURPOSE.
A. Chapter V SFCC 1987 may be cited as the Animal Services Ordinance.

B. This Ordinance is enacted pursuant to the authority specified in NMSA 1978, §§ 3-

C. The purpose and intent of the Animal Services Ordinance is to protect animals from

W/ e rlkkimg] [Draife

cruelty, neglect, and abuse; protect residents from annoyance and injury; promote the health, safety,

and welfare of residents and animals; require owners to control their animals; establish a mechanism
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for financing the functions of licensing, permitting, and control of animals; establish requirements for
spaying and neutering animals to control the unintentional reproduction of animals, reduce the
number of unwanted animals, and limit the number of animals that must be euthanized each year.
Section 2. Article 5-2 SFCC 1987 (being Ord. #1979-2, §4-2, as amended) is repealed and a
new Article 5-2 is ordained to read:

5-2 INEW MATERIAL] DEFINITIONS.

As used in this Chapter:

Abandonment or Abandon means to intentionally desert and/or to relinquish supervision or
care of an animal.

Animal means any dog, cat, or vertebrate (including livestock and excluding humans)

Animal Services Division or ASD shall mean that division of the city of Santa Fe which is
specifically charged with regulating and enforcing the laws and this ordinance dealing with animal
control within its jurisdiction.

Animal Services Officer or ASO means an employee of the city, designated as such by the
chief of police, who has the authority of a peace officer to issue citations for violations of this
Ordinance and who performs other duties relating to animal services as described in this Ordinance.

Animal Shelter means an establishment licensed to do business in the State of New Mexico
which is under contract with the city for the care and custody, impoundment, or safe-keeping of
animals.

Bite means a wound inflicted by the teeth of any animal.

Breeder means a person involved in the breeding of animals.

Breeding means to intentionally cause an animal to reproduce, especially by controlled

mating and selection.

W rrlkimE) [Drrenfc

City means the city of Santa Fe, New Mexico, a political subdivision of the State of New

Mexico.
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Cruelty means causing death or unjustifiable pain or suffering fo an animal by an act, an
omission, or neglect.

Dangerous Animal means any one of the following:

A. An animal which, when unprovoked, engages in behavior that requires a
defensive action by a person or animal to prevent bodily injury or harm to a person or animal
provided that the person or the second animal are not on the premises of the owner or person
having custody of the first animal; or

B. An animal which, when unprovoked, causes injury to a person by biting or
other aggressive behavior; or

C. An animal which, because of its poisonous bite or sting, constitutes a
significant hazard to the public.

Direct Control means that an owner or responsible party has an animal in control on a leash
held by or attached to the owner or responsible party.

Dog Park means an officially designated area where dogs are allowed to exercise and run off
leash in a safe, secure environment designated for that purpose.

Domestic Livestock means any large or small livestock, including, but not limited to horses,
cattle, mules, donkeys, burros, swine, goats, sheep, and fowl, including, but not limited to, chickens,
guinea hens, ducks, turkeys, geese, quail, or pigeons.

Enclosed Lot means any parcel of land or portion thereof in private ownership around the
perimeter of which a wall or fence has been erected of such a height and surety so as to retain the
species of animal within the bounds for which the fence was erected.

Estray means any animal which is off its owner’s premises, away from its home, or not under

the control or supervision of the owner or a responsible party, unattended and running at large.

WoerrlkimE) [Drenif

Euthanasia of Animals or Euthanize means the act or practice of humanely ending the life of

an animal.
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Exotic Animal means an animal that is rare or different from ordinary domestic animals or not
indigenous to the State of New Mexico, including skunks, llamas, birds of prey, wolf hybrids and the

offspring of wild animals crossbred with domestic dogs and cats, but not including parrots, toucans,

| or other tame and domesticated birds.

Feral means an animal that appears domestic but is untamed and uninterested in human
touch, including animals that have returned to an untamed state or were born into an environment
without human contact.

Grooming Parlor means an establishment, or part thereof, or premises maintained for the
purpose of, offering cosmetic services to animals for profit or fee.

Guard Dog means a dog that is utilized by its owner to protect property.

Impound means the act, by an ASO or other law enforcement official, of picking up and
confining an animal within a shelter or other facility used by the city for the confinement of said
animal.

Inhumane means causing unnecessary or intentional pain or suffering to an animal.

Kennel means any establishment or premises where dogs, cats, or other animals are boarded,
bred, kept, bought, sold, traded, let for hire, groomed, or trained for a fee.

Leash means a chain, leather strap, cord, or restraining device sufficient to hold under control
the animal attached thereto. A leash shall be no longer than eight (8) feet, or twelve (12) feet for
training purposes.

Neuter means to render an animal permanently sterile and incapable of reproduction.

Nuisance means, but is not limited to, defecation, urination, disturbing the peace, emitting
noxious or offensive odors, destruction of property or disturbing the property of another, including
the rubbish or trash of a resident, or otherwise endangering or offending the well-being of the
inhabitants of the city.

Owner means a person who owns, has, keeps, harbors, or knowingly permits an animal to

Woerlkimg) [Drreaife
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remain in, on or about the person’s premises.

Pet Shop means any commercial establishment or premises or part thereof maintained for the
purchase, sale, exchange, or hire of animals of any type, including exotic animals, except that the
term shall not include livestock auctions.

Premises means a parcel of land owned, leased, rented, or controlled by any person, legal or
natural. Premises include all structures, including kennels, mobile homes, apartments, condominiums,
and houses, which are located on a parcel of land.

Public Place means an area which is not privately owned and is open to the public.

Quarantine means to detain or isolate an animal suspected of having a contagious disease.

Responsible Party means a person under whose care and custody an animal is placed by the
animal’s owner for any period of time.

Run at Large means to be free of direct control beyond an enclosed lot or the premises or
vehicle of an owner or responsible party.

Service Animal means a guide animal or seeing-eye animal, a signal animal, or other animal
individually trained to do work or perform tasks for the benefit of an individual with a disability,
including, but not limited to, guiding individuals with impaired vision, alerting individuals with
impaired hearing to intruders or sounds, providing minimal protection or rescue work, pulling a
wheelchair or fetching dropped items, and has documentation from a valid agency attesting to the
training and ability of the animal.

Spay means to render a female animal permanently sterile and incapable of reproduction.

Unsafe means jeopardizing the health or welfare of another person or animal.

Vaccination means the protection provided égainst rabies by inoculation with anti-rabies
vaccine recognized and approved by the U.S. Department of Agriculture, Bureau of Animal Industry,
and the State of New Mexico Department of Health pursuant to NMSA 1978, § 77-1-3 as amended,

given in amounts sufficient for three years of immunization.

\Woerlkimg] [(Draentfe
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Veterinarian means a person with a doctor of veterinary medicine degree, licensed to practice
veterinary medicine in New Mexico.

Vicious Animal means an animal which kills or severely injures (so as to result in muscle
tears or disfiguring lacerations, require multiple sutures, or corrective or cosmetic surgery) a person
or domesticated animal, but does not include an animal which bites, attacks, or injures a person or an
animal that is unlawfully upon its owner’s premises, or an animal that is provoked.

Wild Animal means an animal or species that in its natural life is wild, dangerous, or
ferocious and though it may be trained and domesticated, is still dangerous to persons or animals and
has the potential to injure or kill a person or animal. Wild animals, however domesticated, shall
include but are not limited to:

A. Dog family (Canidae), all except domestic dogs, but including wolves, foxes,
and coyotes;

B. Cat family (Felidae) all except the commonly accepted domesticated cats, but
including lions, pumas, panthers, mountain lions, bobcats and ocelots;

C. Bears (Ursidae), including grizzly bears and brown bears;

D. Weasels (Mustelidae) all except the commonly accepted domesticated
ferrets, but including the weasel, marten, mink, wolverine, badger, otter, ermine, and
mongoose;

E. Raccoon (Procynnidae), including eastern raccoon, desert raccoon and ring-

tailed cat;

F. Primates (Homidae);

G Porcupines (Erthizontidae);

H. Venomous snakes;

L. Venomous lizards, alligators, and crocodiles;
J. Venomous fish and piranha.

Woerlkimg) [Drenti e
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Section 3. Article 5-3 SFCC 1987 (being Ord. #1979-2, §4-4, as amended) is
repealed and a new Article 5-3 is ordained to read:

5-3 [NEW MATERIAL] ADMINISTRATION, ENFORCEMENT, AND IMPLEMENTATION.

A. The chief of police of the city or his designee shall be responsible for enforcement of
this Ordinance and may.

B. Citations for violations of this Ordinance may be issued by an ASO designated by the
police chief, a code enforcement officer of the city, or an employee or employees of the city
designated by the governing body of the city of Santa Fe.

C. An ASO with appropriate credentials may be commissioned by the chief of police as
a special deputy as provided by law and shall have the authority to issue citations for violations of the
licensing provisions of this Ordinance. Such commission may be terminated by the chief of police at

any time at the sole discretion of the chief of police.

Q) [Drreaife

D. For a violation of this Ordinance committed outside of the presence of a person
charged with enforcement of this Ordinance, the ASD may require that the complaining party submit
a completed form provided by the ASD. The complaint shall include the name and address of the
complainant, the name and address of the animal’s owner, if known, the nature of the violation, and
any pertinent details.

E. An ASOQ is authorized to enter onto and inspect premises and animals thereon within
the city as necessary to perform the ASO’s duties. If the owner or occupant of the premises is absent
or objects to inspection a warrant shall be obtained from a court of competent jurisdiction prior to
inspection, unless it appears to the ASO that probable cause exists of an emergency requiring such
inspection. An ASO shall not enter onto the premises for the sole purpose of picking up an animal

which has been alleged to be running at large by a person who is not an ASO or law enforcement

W/ rlkki

officer.

F. The holder of a permit under this Ordinance shall allow an ASO access to the



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Working Draft
10/10/12

permitted premises at any reasonable time for the purpose of inspection to determine compliance with
this Ordinance. Failure to allow for such inspection is grounds for suspension or revocation of the
permit.

G. If a citation is issued under this Ordinance that requires payment of a fine, the
recipient may either pay the citation or contest the citation in the municipal court. If the citation is not
remediable by payment of a fine, the recipient shall be directed to appear in municipal court.

Section 4. Article 5-4 SFCC 1987 (being Ord. #1979-2, §4-10, as amended) is
repealed and a new Article S-4 is ordained to read:

5-4 [NEW MATERIAL] OWNER’S DUTIES.

5-4.1 Care and Maintenance.

A. It shall be unlawful and a violation of this Ordinance for any owner of an animal to
fail, refuse, or neglect to provide the animal with proper and adequate food, water, shade, shelter, and
ventilation.

B. A person keeping animals shall provide adequate and sanitary housing facilities for
such animals. All structures used for the housing of such animals and all yards, cages, and runs
provided for them shall be cleaned in a timely manner so as not to cause noxious or offensive odors
and to prevent the breeding of insects. No stagnant water shall be permitted to accumulate. Such areas
shall be cleaned often enough so as not to cause a health hazard for the animal or interfere with the
animal’s well being.

C. Any animal habitually kept outside shall be provided, by its owner, with a
structurally sound, insulated weatherproof enclosure large enough to accommodate the animal in a
manner suitable for that species, or other shelter suitable to the species.

D. An owner or responsible party shall keep the premises where an animal is kept free of
garbage, hazardous materials, feces, insect infestation, and other debris which may endanger the

animal’s health and safety.

WoerrlkkimgE) [Drrenife
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E. An owner or responsible person must provide an injured or sick animal with adequate
veterinary care.
F. If dogs are in an enclosure, the enclosure shall meet the following minimum
guidelines:
(D Large dogs (more than 50 pounds), at least 4 feet by 6 feet, or 24 square feet;
) Medium-sized dogs (36-50 pounds), at least 4 feet by 5 feet, or 20 square
feet;
3) Small dogs (up to 35 pounds), at least 3 feet by 4 feet, or 12 square feet;
“4) No more than two dogs shall be maintained in a single cage at any time.
G. If cats are in an enclosure, the enclosure shall meet the following minimum
guidelines:

1) Cages shall be in an area of at least 9 square feet for each cat and should
house no more than one cat, except for nursing mothers, young litters of kittens, or pairs of
adult cats who are bonded,;

2) If colony cages are used to house cats, the following standards apply:

(a) Separate unsterilized males from females;
(b) Separate nursing mothers from all others;
©) Separate young kittens from adult cats (except for their mothers);

3) No more than fifteen adult cats or twenty kittens shall be housed in a room;

4 One 12-inch by 18-inch cat litter pan for every three cats or five kittens shall
be included.

®) Cats shall be able to move about normally.

H. If an animal is removed from an owner for violation of this Section, the impounded

W rlkkimE) [Drrenifc

animal shall be spayed or neutered, vaccinated, and micro chipped at the owner’s expense before

being released. In addition, all boarding fees and veterinary fees incurred during the impoundment
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shall be paid by the owner prior to release. An animal impounded as a resulf of a violation of this
Section shall not be returned to its owner until all violations have been remedied.

L Failure to comply with the provisions of this Section shall be deemed to be a
nuisance and unlawful.

5-4.2 Rabies Vaccination.

A. It shall be unlawful and a violation of this Ordinance, and a violation of NMSA 1978,

Section 77-1-3 (1901), for an owner or responsible party of a dog or cat over the age of three months

to fail to provide the required vaccination against rabies.

ion shall be administered within one we

vaceination issued by a veterinarian in a

C. The rabies vaccine shall be administered by or under the supervision of a licensed

veterinarian who shall issue a serially numbered certificate and tag for each administration.

D. The rabies vaccination shall be given in a dose that is sufficient to provide immunity
from rabies for up to three (3) years. A certificate or tag from the administering veterinarian shall be
evidence of vaccination and shall be provided to the ASD upon request.

E. A titer test is not an acceptable alternative to a rabies vaccination.

F. The veterinarian administering the rabies vaccine to any animal shall issue to the
owner of the animal a numbered vaccination certificate. The certificate shall contain the name and
address of the owner of the animal, a description of the animal vaccinated, the date of vaccination,

and the expiration date of the period of immunity.
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G. A veterinarian shall provide the ASD or its designated licensing agent, when

requested, the following information for each rabies vaccination administered:

10
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)] The name, residence address, and phone number of the owner;

2) The name, age, sex (including spay/neuter status), species, breed, and color
of the animal,

3) The date the vaccination was administered;

“4) The type of vaccination used and the vaccine’s expiration date;

) The name of the veterinary clinic and veterinary license number of the
veterinarian administering the vaccination.
H. Veterinarians shall deliver to the city the information listed in péragraph G, above,

within thirty (30) days of administering the rabies vaccination in the form of a paper copy or in an
electronic format approved by the City.

I It shall be unlawful for the owner or responsible party of any dog, cat, or ferret to fail
to exhibit its certificate of vaccination upon demand by an ASO.

5-4.3 Rabid Animals.

A. It shall be unlawful for a person to keep an unvaccinated dog, cat, or ferret with any
symptom of rabies.
B. It shall be unlawful to fail or refuse to destroy an unvaccinated dog, cat, or ferret with

symptoms of rabies as prescribed by regulations of the New Mexico Department of Health pursuant
to NMSA 1978, § 77-1-10(C) (1901).

C. A person who knows or who has reason to know that a dog, cat, or ferret has any
symptom of rabies infection or has been exposed to rabies shall immediately notify the ASD and the
New Mexico Department of Health. The dog, cat, or ferret shall be surrendered to an ASO, Sheriff’s
Deputy, or the Department of Health.

5-4.4 Dogs Attacking or Killing, Mandatory Destruction.

W/oerlkimg) [BDrrenife

A. An ASO or a peace officer may impound a dog that is found running at large and

unaccompanied by and not under the control of its owner or responsible party.
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B. An ASO or peace officer may kill a dog that is in the act of pursuing or wounding
any livestock, wounding or killing poultry, or attacking a human whether or not the dog wears a
rabies tag required by NMSA 1978, § 77-1-3; there shall be no liability of the ASO or peace officer in
damages or otherwise for the killing. NMSA 1978, § 77-1-9(B) (1975).

5-4.5 Animal Biting a Person.

A. The owner or responsible party of an animal that bites a person and the person bitten
by an animal shall both report that occurrence to the ASD within twenty-four (24) hours of the
occurrence. The owner or responsible party of an animal that bites a person shall surrender the animal
to the ASD. The animal will be impounded for an observation period deemed reasonably necessary
by the ASD. The ASD may authorize that a vaccinated animal be confined on its owner’s premises
during the observation. The premises where the home confinement is to occur shall be inspected and

approved for such purposes by the ASD.

B. The owner of an animal shall bear the cost of impoundment or confinement resulting
from biting.
C. A physician who renders treatment to a person bitten by an animal shall report the

drmE) [Drreiie

fact that he has rendered such treatment to the ASD within twenty-four (24) hours of his first
professional attendance to the bite wound. The physician shall report the name, sex, and address of
the person bitten as well as the type and location of the bite. The physician shall give the name and : E

address of the owner of the animal that inflicted the bite, if known, and other facts that may assist the

ASD in ascertaining the immunization status of the animal.

D. A person who has custody of an animal that has bitten a person shall immediately
notify the ASD if the animal shows any signs of sickness, abnormal behavior, or if the animal escapes
confinement. If the animal dies while it is in confinement, the person having custody of the animal
shall notify the ASD and relinquish claims to the animal.

5-4,6 Restraint of Animals.
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A. It shall be unlawful for an owner or responsible party to allow an animal to run at
large on property not belonging to the owner or responsible party, except at a dog park.

B. Animals located upon the property of the owner or responsible party without an
enclosed lot shall be physically restrained to prevent the animal from reaching outside the perimeter
of the property in compliance with Section Six (3) of this Ordinance. Voice command is not an
acceptable form of restraint.

C. A dog is permitted on the public streets, walkways, and in other public places only if
the dog is on a secured leash under the direct control of its owner or responsible party, except while in
a dog park. The leash shall be continually secured to the dog. All other animals must be secured in a
fashion acceptable for the species of animal. A person physically capable of controlling and
restraining the animal must maintain direct control of the animal. This section does not apply when an
animal is participating in a bona fide animal show authorized by the city or other appropriate
authorities.

D. Nothing in this section shall be construed as allowing any animal under physical
restraint to commit any act defined as unlawful in this Ordinance.

5-4.7 Licenses for Cats and Dogs.

A. The owner of a dog or cat three (3) months of age or over shall pay the applicable
license fee and obtain a license for such animal. Licenses valid for one (1) year, two (2) years, or
three (3) years may be obtained from the ASD or its licensing agent. The ASD shall keep a record of
all licenses issued and shall issue a tag for each license granted. Proof of compliance with Section 4-2
must be presented at the time of the license purchase. In the event a tag is lost, replacement tags shall
be purchased.

B. A current license tag shall be affixed to the licensed dog or cat at all times unless the

WoerrkkimE) [Dren{ifc

licensed dog or cat is appearing in an approved show, provided that the person showing the dog or cat

shall have in their possession a valid license tag for each dog or cat.
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C. Dogs or cats belonging to nonresidents of Santa Fe City who do not keep the animals
within the City limit for thirty (30) consecutive days shall be exempt from this section; provided,
however, that all the other provisions of this Ordinance must be complied with.

D. License fees do not apply to service animals.

E. Proof of license shall be provided upon request by an ASO. The owner of an animal
who fails to show proof of a license will be cited for a violation of this Section and the animal may be
impounded for failure to have proper license.

5-4.8 Spay and Neuter.

A. No person shall own or harbor within the City any dog or cat over the age of six (6)
months that has not been spayed or neutered unless that person obtains an annual license from the
ASD or its licensing agent to keep an unaltered dog or cat or obtains written verification from a
veterinarian that the dog or cat should not be neutered for health reasons.

B. Proof of neutering, if not apparent upon visual inspection, may be made by a
notarized statement or affidavit from a veterinarian.

C. A vasectomy is not an acceptable form of neutering.

D. Any female in the stage of estrus (heat) shall be confined to a well-ventilated
building, escape proof kennel, or a boarding facility so that contact with male animals is prevented
except for intentional breeding purposes.

E. Any unneutered animals impounded by the ASD shall be spayed or neutered before
being released, subject to the following exceptions:

¢)) Competition animals who have attained champion status from a nationally
recognized club;

(2) Service animals; and

W rlkkimE) [Dranife

3) Animals which are unable to be neutered without a high likelihood of

suffering serious. bodily harm or death due to age or infirmity where the owner of the animal
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has obtained written confirmation of that fact from a licensed veterinarian in the state of New

Mexico.

5-4.9 Feral Cats.

The ASD will not respond to requests to retrieve feral cats unless the property owner where

the cats are located agrees at the property owner’s expense to have the feral cats spayed or neutered

and re-released on the property where the feral cats are located.

5-4.10 Animal Premises.

A. A person owning or having charge, custody, care, or control over an animal,

including livestock, shall keep the animal upon the premises by either a secure run or kennel area, an

enclosure surrounding the perimeter of the property, or any other acceptable means associated with a

particular species of animal. Direct point chaining to stationary objects is prohibited.

B. An animal not deemed dangerous and not within a secure enclosure or enclosed lot

may be restrained by means of a trolley system, or a tether attached to a pulley on a cable run on its

owner’s property, subject to the following conditions:

)] Only one animal may be tethered to each cable run;
2) There must be a swivel on at least one end of the tether to minimize tangling
of the tether;

3) The tether and cable run must be of adequate size and strength to effectively

restrain the animal. The size and weight of the tether must not be excessive, as determined by

the ASO, considering the age, size and health of the dog;

“) The cable run must be mounted either at ground level or at least four (4) feet

above ground level;

(5) The tether must be at least ten (10) feet in length unless such length allows

the animal to move beyond the legal boundary of the property, in which case the tether shall

be no less than eight (8) feet in length;

15
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(6) * The tether must be affixed to an animal by use of a non-abrasive,

comfortably fitted collar or harness. Prong-type, pinch-type, or choke collars shall not be

used;

) The device must be fastened so that the animal can sit, walk, and lie down

comfortably, and must be unobstructed by objects that may cause the device or animal to

become entangled or strangled;

) The animal must have easy access to adequate shelter, shade, food, and

potable water;

)] The area where the animal is confined must be kept free of garbage, debris or

other hazard that might endanger the animal’s health or safety. Feces shall be cleaned up

regularly.

(10)  The area where the animal is confined must be kept free of insect

infestations, such as anthills, wasp’s nests, fleas, ticks, and maggots.

C.

A dangerous animal shall be confined in a secure manner indoors or outdoors, by use

of a fenced yard, locked pen, or other structure that is capable of preventing the animal from escaping

the confined area and preventing young children from entering the confined area. An acceptable

means of confinement does not include chaining, restraining, or otherwise tying the animal to a

stationary object.

D.

A person who uses electric or invisible fencing designed to confine an animal on

their property must clearly post a notice in two separate locations upon the property that such a device

is in use.

E.

A person who chooses to confine their dog by means of a pen type enclosure must

adhere to the minimum space requirements set forth in Section J.

5-4.11 Vicious and Dangerous Animals.

A.

It shall be unlawful and a violation of this ordinance to keep or harbor a vicious

16
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A person attacked by a vicious animal may use reasonable force to repel the attack.

A vicious animal shall be immediately surrendered to the ASD to be euthanized or

the owner shall provide acceptable proof to the ASD that the animal has been euthanized.

D.

It shall be unlawful and a violation of this ordinance for any person to keep or harbor

a dangerous animal unless the animal is muzzled, on a leash no longer than three (3') feet, and under

the immediate physical control of the owner or responsible party whenever the animal is not on the

premises of the owner or responsible party.

5-4.12

A.

Animals Disturbing the Peace.

It shall be unlawful and a violation of this ordinance to own, keep, or harbor any

animal which habitually howls, yelps, whines, barks, or makes other noises in a manner which tends

to unreasonably

B.

disturb the public peace.

A person who violates the provisions of this Section shall be fined in accordance with

Article 5-12 SFCC 1987 and may be prosecuted in accordance with this Ordinance and other

applicable laws.

C.

Upon receipt of the first and second complaints of an animal disturbing the peace, the

ASD shall notify the owner in person or in writing of the complaint filed and shall ask the owner to

eliminate the disturbance. If the complaint is not resolved and a third complaint is filed, the ASD may

issue a citation.

5-4.13

A.

Animal Nuisances on Sidewalks, Parks, Alleys, and Other Public Places.

It shall be unlawful and a violation of this ordinance for the owner of an animal to

permit, either willfully or through failure to exercise due care or control, the animal to create a

nuisance upon a sidewalk, park, alley, or public place or upon any property other than that of the

owner of the animal.

B.

The term nuisance shall include, but is not limited to, defecation that is not

17
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immediately removed in a sanitary manner by the owner, destruction of property, disturbance of trash
contained in a trash receptacle, disturbing the property or quiet enjoyment of another, and urination
on the private property of anyone other than the owner of the animal.

C. Anyone walking an animal in a public place shall have in his or her possession a
sanitary and disposable means of removing the animal’s feces. The feces must be placed in a refuse
container for sanitary removal. The person shall present such means upon request of an ASO.

5-4.14 Animals Trained to Assist the Handicapped Allowed in Public Places.

Service animals shall be allowed in public places. It shall be unlawful for a person who owns,
operates, or maintains a public place of business or conveyance into which the general public is
invited to exclude a service animal, provided the service animal accompanies the individual it was
trained to assist.

5-4.15 Birds.

It shall be unlawful and a violation of this ordinance to confine a bird unless provisions are
made for the proper feeding and the furnishing of water to such bird at intervals not longer than forty-
eight (48) hours. No person shall confine any bird in a crate, box, or other enclosure which does not
permit each bird confined therein to stand in a naturally erect position, spread their wings fully, and
perch.

5-4.16 Disposal of Dead Animals.

A. Within twenty-four (24) hours of the death of an animal, the owner shall dispose of
the animal’s carcass by burying it least three (3) feet underground in a suitable location, by cremation
at a licensed pet crematorium, or by other means approved by the ASD.

B. An ASO may pick up and dispose of dead animals immediately upon discovery or

notification. Prior to disposal the ASO may cause the animal to be checked for identification,

WoerrlkkimgE) [Drrenife

including microchip scanning, to determine any owner identification.

C. The ASD is not responsible for pick up or disposal of domestic livestock, wild
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animals, or animals killed on interstate highways or state roadways.

D. At the request of the owner, an ASO may pick up the carcass of dogs and cats
weighing less than twenty (20) pounds from the homes of the owners who are residents of the City.

E. An animal carcass picked up pursuant to this section shall be disposed of by the city
in whatever way is determined to be the most feasible to protect the health, safety, and welfare of the
residents of the city and in such a manner as to minimize expense to the ASD and the City.

5-4.17 Keeping of Diseased or Painfully Crippled Animals.

It shall be unlawful and a violation of this ordinance to have, keep, or harbor an animal which
is afflicted with an incurable or infectious disease or which is in a painfully crippling condition. An
ASO may impound a diseased or painfully crippled animal in accordance with the provisions of this
Ordinance. This section does not apply to animals receiving adequate veterinary care for their
incurable or infectious disease or painfully crippling condition.

5-4,18 Injury to Animal by Motorists.

A. A person operating a motor vehicle or other self propelled vehicle upon the streets
and ways of the city, immediately upon hitting, striking, maiming, or running down any animal, shall
render reasonable aid. In the absence of the owner, the operator shall immediately notify the ASD and
shall furnish sufficient facts relative to the incident to identify the location of the injury, the type of
animal injured, and the name and address of the operator.

B. It is the duty of the operator to remain at or near the scene until such time as the
appropriate authorities arrive, unless permission is granted from those authorities to leave the scene
after providing the operator’s name, address, and other relevant information as requested by the
appropriate authorities. Alternatively, in the absence of the owner, a person may give aid by taking

the animal to a licensed veterinarian or to an animal control shelter after notifying an ASO.

Woerlkimg) [(Drenti

C. Emergency vehicles in the course of emergency duties are exempt from this

provision except the requirement to report the incident.
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5-4.19 Animals Used for Entertainment,

Owners of animals used in exhibits, circuses, rodeos, and otherwise used for entertainment
purposes must comply with all provisions of this Ordinance.

5-4.20 Special Events on the Plaza.

The city of Santa Fe declared it to be conducive to the protection, health, and general welfare
of the people to ban all animals from the Plaza during Fourth of July Pancake Breakfast, Spanish
Market, Indian Market, Santa Fe Fiesta Labor Day Arts and Crafts Market and Santa Fe Fiesta
described in Section 23-5.2 SFCC 1987 except as set forth in this section. Service animals and
animals in city-approved parades or other animal events shall be exempt from this ban. For the
purposes of this restriction, the Plaza shall include the center park and those areas surrounding the
center park designated for those events as described in subsection 23-5.2 SFCC 1987.

Section 5. Article 5-5 SFCC 1987 (being Ord. #1979-2, §4-11, as amended) is
repealed and a new Article 5-5 is ordained to read:

5-5 INEW MATERIAL] Impoundment.

5-5.1 Impound of Estrays.

A, The ASD may impound any estray animal found in the city.

B. If an estray is wearing a license, or bears other identification tags, the ASD shall
notify the owner by telephone or by delivering notice in writing to the owner’s residence. The notice
shall inform the owner where the impounded animal may be redeemed. All efforts to notify the owner
shall be documented.

C. The ASD shall confine the animal at an appropriate animal shelter pending
notification of and response from the owner. The animal shall be held for a period of at least seven (7)

days. The day the estray animal is impounded constitutes the first day.

WoerrlkkimE) [Drenifc

D. After notification of the owner, any animal wearing a license or other identification

tag not redeemed within seven (7) days shall be deemed forfeited by the owner, shall become the
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property of Santa Fe City, and may be subject to adoption, transfer, or euthanasia at the discretion of
the ASD.

E. If an estray animal is not wearing a license and bears no other identification tags, the
animal shall be impounded at an appropriate animal shelter for five (5) days. An animal not claimed
within five (5) days of the date of impoundment shall be deemed forfeited by the owner, shall become
the property of Santa Fe City, and may be subject to adoption, transfer, or euthanasia at the discretion
of the ASD.

F. To redeem an animal that has been impounded, the owner or responsible party shall
pay all fines and impoundment fees to the ASD. The owner or responsible party must also comply
with all licensing requirements of this Ordinance. Payments shall be made by cash, money order, or
certified funds.

G. The owner or responsible party shall reimburse the City or the City’s designated
agent for all boarding, vaccination, emergency veterinary costs, or other expenses incurred by the
City or an animal shelter, whether or not the animal is redeemed.

H. If an impounded animal is certified by a veterinarian as suffering because of sickness,
injury or age, it may be euthanized pursuant to Article 3, Section 3-5 of this Ordinance, after the ASD
gives notice or attempts to give notice to the owner in a reasonable manner.

L No person shall, without knowledge and consent of the owner, hold or retain
possession of any animal of which the person is not the owner, when such person has knowledge of or
could reasonably discover the owner of such animal, without first reporting the possession of such
animal to the owner or, if this cannot be done, to the ASD or the animal shelter. This provision shall
not conflict with NMSA 1978, Section 77-14-1 et seq.

J. Any person who holds or retains possession of any animal of which it is not the

Woerlkkimag) [Draifc

owner shall immediately surrender such animal to its owner or to an ASO upon request.

K. If a person exercises control and custody of an estray animal for a period of fourteen
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(14) days and makes all reasonable efforts to determine its owner or responsible party, the person
shall be considered the owner of the animal and shall be responsible for all provisions under this
Ordinance. Reasonable efforts to determine the estray animal’s owner shall include the following:
€))] Contacting the Animal Shelter to report the found animal;
2) Having the animal scanned for microchip identification by the City, its
designated agent, a licensed veterinarian, or any animal shelter; and
3) Making such other reasonable efforts as recommended by the ASD.

L. All violations and fine amounts assessed by the ASD shall be reported to the Animal
Shelter upon the animal’s impoundment. |

M. No animal that has been impounded may be adopted for purposes of breeding or sale.

5-5.2 Impound of Other Animals.

A. If an ASO reasonably believes that the life or health of an animal is endangered due
to cruel treatment, or that other violations of this Ordinance justify seizure of an animal, the ASO may
apply to a court of competent jurisdiction for a warrant to seize the animal.

B. If the court finds probable cause that the animal is being cruelly treated or finds
probable cause that a violation of this Ordinance justifies seizure of the animal, the court shall issue a
warrant for the seizure of the animal. The court shall also schedule a hearing on the matter as
expeditiously as possible.

C. Written notice regarding the time and location of the hearing shall be provided to the
owner of the seized animal. The court may order publication of a notice of the hearing in a newspaper
closest to the location of the seizure.

D. If the owner of the animal cannot be determined, a written notice regarding the

circumstances of the seizure shall be conspicuously posted where the animal is seized at the time the
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seizure occurs.

E. At the option and expense of the owner, the seized animal may be examined by a
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veterinarian of the owner’s choice.

F.

The disposition of animals impounded under this Section shall be pursuant to NMSA

1978, § 30-18-1.2 as amended.

5-5.3 Impound in Cases of Emergency.

A

If an ASO determines that the life or health of an animal is in immediate danger, or

that a violation of this Ordinance poses an immediate threat to the health, safety, or well-being of an

animal or a person, the ASO may take such action as the ASO reasonably determines to be necessary

to alleviate the emergency, including impounding the animal.

B.

If an animal is impounded due to an emergency, a citation shall be issued to the

owner and the owner shall have the opportunity to remedy the citation or contest the impoundment

and the citation as provided in Section 5(G).

5-5.4 Impoundment Fees.

The owner of an impounded animal is responsible impoundment fees, fees required for

adoption of an impounded animal, boarding costs, and additional fees for the redemption of

impounded animals in accordance with Article 5-12 SFCC 1987.

5-5.5 Euthanasia of Impounded Animals.

A.

If an impounded animal is not redeemed within the specified time period, is not

successfully adopted out, is suffering because of sickness, injury, or age as certified by a veterinarian,

or is otherwise unsuitable for adoption, the animal may be euthanized under the supervision of a

veterinarian by an intravenous or intracardial injection of a dose of barbiturates (sodium

pentobarbitol), or any other method deemed humane and painless by the veterinarian.

B.

An animal which is vicious, infected with an incurable disease, or is in a painfully

crippled condition, and consequently cannot be brought to an animal shelter, may be euthanized in the

field by an ASO or a veterinarian in an appropriate and reasonable manner and as humanely as

possible.

23
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5-5.6 Protective Care.

When an ASO finds or learns that an animal is or will be without proper care because of

injury, illness, incarceration, or absence of the owner or responsible party, the ASO may take the

animal for protective care. In the event of sickness or injury of the animal, upon the advice of a

veterinarian, the ASO may take or recommend such action as called for to prevent undue pain and

suffering, including euthanasia. The animal shall be held by ASD or the animal shelter and the owner

shall be required to pay applicable fees.

Section 6. Atrticle 5-6 SFCC 1987 (being Ord. #1979-2, §4-17, as amended) is

repealed and a new Article 5-6 is ordained to read:

5-6 INEW MATERIAL] PERMITS.

5-6.1

Standards for Kennels, Grooming Parlors, Pet Shops, Pet Shelters and Animal

Rescues. The following standards, in addition to those provided in Section 7(A); shall be complied

with for a kennel, grooming parlor, pet shop, pet shelter, or animal rescue to obtain and maintain a

professional animal care permit:

A.

Animal enclosures must be provided which allow adequate protection against all

weather extremes. Floors of buildings, runs, and walls must be constructed with an impervious

material to permit proper cleaning and disinfecting.

B.

Building temperatures shall be maintained at a comfortable level. Adequate

ventilation and adequate lighting shall be maintained at all times.

C.

Each animal shall have sufficient space to stand up, lie down, and turn around

without touching the sides or tops of cages.

D
sanitizing.
E.

bedding.

Cages are to be of material and construction that permits adequate cleaning and

Cages are to be radiantly heated, and shall have a resting board or some kind of

24
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F. Rooms shall provide an adequate exercise area and protection from the weather.
G. All animal quarters and rooms are to be kept clean, dry, and in a sanitary condition.

H. Animal food shall be free from contamination, shall be wholesome and of sufficient
quantity and nutritive value to meet the normal daily requirements for the condition, age, and size of
the animal.

L All animals shall have fresh, potable water in kennel cages and in common areas
where the animals may be kept. Water vessels shall be mounted or secured in a manner that prevents
tipping and shall be removable.

Failure to comply with these standards may result in the imposition of a fine and/or revocation of a
permit in accordance with Article 5-12 SFCC 19887.

5-6.2 Guard Dogs at Residences.

A. A person owning or keeping a dog for the sole purpose of guarding a residence, and
not as a pet or for hunting uses, must follow the restrictions set forth in this Section, in addition to all
other applicable provisions of this Ordinance.

B. The enclosure surrounding the property protected by a guard dog must be secure at
all times so as to prevent the dog from running at large, unless the owner complies with Section 4-11.

C. If tethered, the animal must be located within 10 feet of the entrance of the building
to be guarded and tethered in sucﬁ manner as set forth in Section 4-11(A).

D. The owner of the guard dog shall post warning signs prominently on all sides of the
premises and on the entryway to the premises, stating that a guard dog is on the premises.

5-6.2 Guard Dogs on Commerical Property.

A. The following standards, in addition to those provided in Section 7(A), shall be
complied with by a person using a guard dog on a commercial property to obtain and maintain a
professional animal care Permit:

§)) Permit applications shall include the following information:

25
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(a) The business name, address, and telephone number of the

commercial property where a guard dogs is to be used;

(b) The name, address, and telephone number of the guard dog’s handler

who can be reached at any time during the day or night;

(c) The number and breed of dogs to be used and a general description

of their use;

(d) The location where a guard dog is to be housed; and

(e) Any other information that the ASD requires. Permit holders shall

notify the ASD if any information recorded as part of the permit application is

changed during the course of the period for which the permit is issued.

B. The ASD shall inspect the facilities where the guard dog is to be used and housed

when the guard dog permit is applied for or renewed.

C. If the inspection confirms compliance with all applicable laws and regulations, a

guard dog permit for the approved commercial property shall be issued by the ASD. The permit shall

be displayed at the approved commercial property. An identification tag shall be affixed to the collar

of each guard dog. A valid guard dog permit shall satisfy the licensing fee in Section 8.

D. A guard dog permit is valid for one (1) year. The permit may be transferred to a new

location operated By the same business entity during the permitted year. Such transfer shall not be

permitted until the ASD inspects and approves the premises. Applicants for transfer must provide at

least five (5) business days notice to the ASD for a permit transfer.

E. A guard dog permit must be obtained pri(\>r to housing or utilizing guard dogs

upon commercial property.

F. Whenever there is a guard dog on the premises, the following minimum requirements

must be maintained:

0y

Housing shall have anti-escape fences completely surrounding it or be an
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anti-escape building sufficient to house and securely enclose the guard dogs.
) All gates and entrances to the premises where guard dogs are housed, used,
or trained shall be locked when not in use.
3) Additional measures found necessary by the ASD shall be taken to protect
the public from accidental contact with any guard dog.
G. Where guard dogs are used outside buildings, the property must be enclosed by at
least a six-foot chain link fence or other fence of equal security, wall, or adequate wood fence, to

which anti-escape devices have been added. The adequacy of the fencing shall be subject to the

approval of the ASD.
| H. In order to control noise, the ASD may require a sight barrier which breaks the dog's
line-of-sight.
L In buildings where guard dogs are housed, glass doors or windows shall be adequate,

or additional protective measures shall be taken by the owner, as required by the ASD, to prevent
guard dogs from jumping through the door or window.

J. The building and yard in which a guard dog is housed shall be posted with
bilingual, English and Spanish, or visual guard dog signs, approved by the ASD that shall not be more
than two hundred feet (200") apart, and shall be at all corners of the premises and at every entrance
into the premises.

K. For guard dogs transported or used in vehicles, measures approved by the ASD must
be taken to protect the public from accidental contact with a guard dog.

L. A handler is required to be physically present while guard dogs are being used at
temporary sites which do not comply with this subsection.

M. The provisions of this subsection do not apply to dogs used on the owner's private

WoerrlkimgE) [Drren{ie

residence, unless the residence is located on a premises used for commercial purposes.

5-6.3 Breeder’s Permit Required.
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It shall be unlawful and a violation of this ordinance to breed cats or dogs without a breeder’s
permit. A separate permit is required for each animal which will be bred.

5-6.4 Litter Permit Required.

An owner who intentionally or unintentionally breeds dogs or cats and does not have a
current breeder’s permit must obtain a litter permit for each litter in accordance with this Ordinance.
An owner shall not advertise, sell, barter, exchange, give away, or otherwise transfer ownership or
control of any dog or cat unless the owner has a litter permit. An advertisement for the sale, barter,
exchange, or give away shall include the litter permit number. An owner shall furnish the litter permit
number to anyone requesting the number. If the owner purchases a breeder’s permit, litter permit, or
provides proof of sterilization of the female animal which produced the litter within thirty (30) days
of being cited for violation of this Section, no further action will be pursued against the owner for
failure to obtain a breeder’s permit or litter permit for the litter. If the owner surrenders the litter to
the Animal Shelter, pays requisite surrender fees in accordance with this Ordinance, and sterilizes the
animal that produced the litter, the requirement to obtain a litter permit will be waived.

5-6.5 Wild or Exotic Animals.

A. No person or entity shall receive, own, or keep a wild or exotic animal within the
limits of the City without first applying for and receiving from the ASD an annual permit to do so.
The applicant must provide evidence of knowledge of and facilities for the care and feeding of the
animal. The ASO is permitted to enter the premises of the permit holder hereunder at any reasonable
time for the purpose of inspection or re-inspection to determine compliance with this Ordinance. The
ASO may deny, revoke, or suspend a permit for failure to comply with this Ordinance. Wild and
Exotic Animal permits shall be valid for a period of one year.

B. No person shall keep an animal which is vicious, noxious, or naturally inclined to do

Wi rlkime] Do

harm, except in a zoological park, veterinary hospital, animal shelter, public laboratory, circus,

amusement show, or educational facility, and then only if there are adequate protective devices to
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prevent the animal from escaping or injuring the public.

C. No person shall keep a wild or exotic animal in such a manner as to constitute a
likelihood of harm to the animal or other animals, to humans, or to property, or which constitutes a
nuisance.

5-6.6 Suspension and Revocation of Permits.

A. All permits issued by the city under this Ordinance are subject to revocation for
failure to comply with the requirements established in this Ordinance.

B. Notice of proposed revocation shall precede any permanent revocation of a permit
issued under this Ordinance.

C. The notice of proposed revocation shall specify the following:

) The specific violation or violations alleged, including dates and times of the
alleged violation or violations, and any specific section of this Ordinance or state law that is
alleged to have been violated;

03] A specific date by which the alleged violations shall be corrected to avoid
further revocation proceedings, if the violation is of a nature that may be corrected;

3) A warning that failure to correct the violation or request a hearing shall result
in revocation of the permit; and

4) Procedures for requesting a hearing regarding the alleged violation and
proposed revocation of the permit.

D. If the period in which the permit holder was allowed to correct the violation passes
without correction of the violation, and the permit holder has not requested a hearing as described in
this Section, the ASD shall issue a notice of revocation. The revocation shall be effective thirty (30)

days from service of the original notice of proposed revocation.

WoerlkkimE) [Drrenifc

E. A permit holder may appeal the proposed revocation by requesting a hearing. The

request for hearing shall be made within five (5) days of service of the notice of proposed revocation.
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The request for hearing shall be in writing, sent by certified mail, return receipt requested. The
request for hearing shall briefly state the reasons why the permit holder believes the revocation is not
justified under the circumstances.

F. The ASD shall give written notice of the date, time, and place of the hearing to the
permit holder. The date of the hearing shall be not less than ten (10) days or more than thirty (30)
days from the date of service of the notice of the hearing. The ASD may designate an employee of the
ASD or Sheriff’s Department or any other suitable individual to be the hearing officer.

G. The hearing officer may uphold, modify, or reverse the permit revocation. In
conducting the hearing, the hearing officer shall not be limited by formal rules of evidence; evidence
may be considered which is of a type upon which responsible people are accustomed to rely in the
conduct of serious affairs. During the pendency of an appeal, the permit may be placed in suspended
status pending resolution of the appeal. During the pendency of the appeal, the ASD may take such
action as is deemed appropriate for the health and safety of the animals and the general public,
including temporarily prohibiting the permit holder from operating under the permit. Within fifteen
(15) business days of the hearing, the hearing officer shall send written findings and conclusions to
the permit holder, by certified mail, return receipt requested. Permit holders may be represented by
counsel at the hearing.

H. A person aggrieved by the hearing officer’s decision may appeal the decision as
otherwise provided by law.

L. Notices provided for under this subsection shall be deemed served when the notice is
delivered personally or mailed by registered or certified mail, return receipt requested, to the address
on record for the permit holder.

J. During the pendency of the appeal, the ASD may take such action as is deemed
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appropriate for the health and safety of the animals and the general public, including temporarily

prohibiting the permit holder from operating under the permit.
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K. A permit holder whose permit has been revoked shall not be eligible to apply for

another permit for a period of one year after the revocation of the permit.

L. Upon revocation of a permit, the permit holder shall cease operating under the permit

within five (5) days of the effective date of revocation. If necessary, the permit holder shall give

away, sell, or surrender all animals previously covered by the permit in compliance with relevant

laws, regulations, and in a manner satisfactory to the ASD.

Section 7.

repealed and a new Article 5-7 is ordained to read:
5-7 INEW MATERIAL] OFFENSES.

5-7.1 Cruelty to' Animals Prohibited, Physical Abuse.

Article 5-7 SFCC 1987 (being Ord. #1979-2, §4-22, as amended) is

A. It shall be unlawful and a violation of this ordinance to willfully or maliciously do the

following to any animal:

(4] Kill;
2) Maim;
3) Poison;
(C)) Disfigure;
%) Burn or scald;
(6) Torture;
@) Kick;
€3] Beat with a stick, chain, club, or other object;
9) Molest.
B. A person may use reasonable force to defend against vicious or threatening animals.

Such actions shall not constitute a violation of this Section.

5-7.2 Teasing, Annoying, or Disturbing Animals.

It shall be unlawful and a violation of this ordinance to tease, annoy, or disturb an animal
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which is on the property of its owner or under the control of its owner.

5-7.3 Work Cruelty.

It shall be unlawful and a violation of this ordinance to drive or work an animal cruelly.

5-74 Abandonment.

It shall be unlawful and a violation of this ordinance for an owner or responsible party to

abandon an animal. In lieu of being abandoned, an animal may be turned over to an ASO or the

animal shelter,

515

Animal Fights,

It shall be unlawful and a violation of this ordinance for any person to promote, stage, hold,

manage, conduct, carry on, or attend any game, exhibition, or contest in which one or more animals

are engaged for the purpose of injuring, killing, maiming, or destroying themselves or another animal.

5-7.6

False Report.

It shall be unlawful and a violation of this Ordinance for any person to make a false report of

an offense described in this Ordinance.

5-7.7

Animals Running at Large.

An animal that runs at large in violation of this Section shall be declared to be an estray, a

nuisance, or a menace to the public health and safety and may be picked up and impounded.

5-7.8

Number of Dogs, Cats and Other Pets Allowed,

It shall be unlawful to keep, harbor, possess, maintain, or allow to be kept, harbored,

possessed, or maintained more than ten (10) dogs, cats, or other pets more than three (3) months old

upon or within any premises without a professional animal care permit.

5-7.9

A.

Animals in Vehicles.

It shall be unlawful and a violation of this ordinance to carry an animal in or upon a

vehicle in a cruel, inhumane, or unsafe manner.

B.

It shall be unlawful and a violation of this ordinance for a person to keep or transport
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an animal in the bed of a pickup truck unless the animal is properly restrained and confined ir; a
humane and safe manner.

C. It shall be unlawful and a violation of this ordinance to leave an animal in a closed
vehicle for a length of time that is dangerous to the health or safety of the animal. An ASO or a peace
officer may immediately remove such an animal whose health or safety is in danger and impound the
animal. The cost associated with impounding the animal shall be assessed to the owner.

D. A violation of this Section constitutes an act of cruelty or neglect.

5-7.10 Unlawful Use of License and Tag.

A. It shall be unlawful and a violation of this ordinance for a person to remove a license
tag from an animal and attach it to another animal.

B. It shall be unlawful and a violation of this ordinance for a person to manufacture,
cause to be manufactured, or to have in the person’s possession or control a stolen, counterfeit, or
forged animal license tag, rabies vaccination certificate, or other form of license required under this
Ordinance.

5-7.11 Breaking Into Enclosure,

It is unlawful to break into or aid, directly or indirectly, in breaking into the enclosure in
which any animal is trapped, impounded, or kept under authority of an ASO or Sheriff’s deputy.

5-7.12 Hindering an ASO.

It is a violation of this Ordinance to willfully or intentionally hinder or obstruct an ASO in the
discharge of the ASO’s official duties under this Ordinance.

Section 8. Article 5-8 SFCC 1987 (being Ord. #1979-2, §4-32, as amended) is
repealed and a new Article 5-8 is ordained to read:

5-8 INEW MATERIAL] PENALITIES, SAVINGS CLAUSE, EFFECTIVE DATE.
A. Penalty Clause. A person who violates any of the provisions of this Ordinance shall

be guilty of a misdemeanor, and, upon conviction, shall be punished by a fine not exceeding $300.00,
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imprisonment for a period not exceeding 90 days, or both the fine and imprisonment. NMSA 1978, §
4-37-3(A) (19795).

B. Savings Clause and Repeal Provisions. If any of the sections, subsections,
sentences, clauses, or phrases of this Ordinance are for any reason found to be unconstitutional or
invalid, the validity of the remaining portions of this Ordinance shall not thereby be affected since it
is the express intent of the governing body to pass each section, phrase, paragraph, and word
separately.

Section 9. Article 5-9 SFCC 1987 (being Ord. #1979-2, §4-44, as amended) is
repealed and a new Article 5-9 is ordained to read:

5-9 INEW MATERIAL] ANIMAL SERVICES CENTERS.

5-4.1 Established.

There are established one (1) or more animal services centers in such numbers and locations
as designated by the city.

5-4.2 Hours of Business.

The animal services center shall be kept open to the public for the transaction of business
during the hours set by the director.

5-4.3 Impoundment.

It is the duty of the animal services officers to take-up and impound in the animal services
center any stray or any animal kept or maintained contrary to this chapter.

5-4.4 Records.

The animal services center shall maintain records of all animals impounded in the center for a
period of time that is deemed reasonable by the city. The records shall contain at least the following:

) A complete description of the animal;

2) The manner and date of its acquisition by the center;

3 The date and manner of its disposal;
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@) The name and address of the purchaser of any animal; and
) All fees received.

APPROVED AS TO FORM:

GENO ZAMORA, CITY ATTORNEY

M/Melissa/Bills 2012/Animal Control/Animal Services Amendments
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CITY OF SANTA FE, NEW MEXICO
RESOLUTION NO. 2012-_____
INTRODUCED BY:

Mayor David Coss

Councilor Patti Bushee

A RESOLUTION
AUTHORIZING THE CITY OF SANTA FE TRANSIT DIVISION TO PROVIDE FREE
RIDES ON ALL BUS ROUTES AND SANTA FE RIDE VEHICLES ON GENERAL

ELECTION DAY, NOVEMBER 6, 2012.

WHEREAS, as a mechanism for increasing voter participation on election day for the
upcoming general election, the Governing Body desires to provide free public transit for voters;
and

WHEREAS, increased use of public transportation will reduce traffic congestion as
voters travel to and from polling locations; and

WHEREAS, free public transportation provides transportation to polling locations for
citizens who may have no other transportation available or who cannot afford regular fares; and

WHEREAS, eliminating fares on election day encourages people to try public
transportation thereby promoting its use.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE

CITY OF SANTA FE that the City of Santa Fe Transit Division shall provide free rides on

1
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Santa Fe Trails and Santa Fe Ride on general election day: November 6, 2012.

PASSED, APPROVED, and ADOPTED this day of

, 2012,

DAVID COSS, MAYOR

ATTEST:

YOLANDA Y. VIGIL, CITY CLERK

APPROVED AS TO FORM:

GENO ZAMORA, CITY ATTORNEY

M/Melissa/Resolutions 2012/Election Day Transit
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Gty of Samia e, Now Mexdco
Mmermao

To: Members of the Govermning Body

Via: Geno Zamora
City Attorney

From: Kelley Brennan
Assistant City Attorney

. Re:  Appeal of Jennifer and Brent Cline from the
August 28, 2012 Decision of the Historic Districts Review Board
in Case #H-12-069 Requiring Wood Garage Doors
at 341 Magdalena Road
Case No. 2012-114

Date: October 1, 2012 for the October 10, 2012 Meeting of the Govérning Body

1. The Appeal

On September 13, 2012 Jennifer and Brent Cline (Appellants) filed a Verified Appeal Petition
(Petition) appealing that part of the August 28, 2012 decision (the Decision) of the Historic
Districts Review Board (HDRB) requiring that the garage doors on a noncontributing accessory
dwelling unit that Appellants are converting to a garage (Project) at 341 Magdalena Road
(Property). A copy of the Petition is attached as Exhibit A. The Appellant is not appealing the
HDRB’s approval of other parts of the Project.

I1. History of the Case

The Property is located in the Downtown and Eastside Historic District (H-District). The Project
is comprised of four work items, including item 1,which provides for the removal of an existing -
pedestrian *door, two windows and two chimneys located on the east elevation and their
replacement by two roll-up vehicle doors featuring divided-lite windows in their top third.

The HDRB held a hearing on the Application on August 28, 2012 (the Hearing). HDRB staff
provided the HDRB with a report (Staff Report) briefly describing the Application and
recommending that the HDRB approve the Application as complying with Santa Fe City Code
(Code) §14-5.2(E) regulating development in the H-District. A copy of the Staff Report is
attached as Exhibit B.

it



The HDRB voted 3 to 2 at the conclusion of the Hearing to approve the Application on the
condition that “...the garage doors shall be wood, not metal, in harmony with other wooden
elements...” A copy ofthe relevant portion of the minutes of the August 28, 2012 meeting is
attached as Exhibit C. Findings of Fact and Conclusions of Law embodying the Decision were
adopted by the HDRB on September 11,2012 (Findings). The Findings (Item #12-0822) are
attached as Exhibit D. '

I11. Basis of Appeal

The Appellants claim that the Decision holds them to an inappropriate standard in that (1) the
Project building is noncontributing to the H-District, (2) applicable Code does not require wood
doors and (3) citing examples, that garage doors on the immediately adjacent properties that
comprise the streetscape by which the applicable standard is established are either metal or other
materials such as melamine. Additionally, Appellants state that wood garage doors will cost
approximately $10,000 more than the garage doors proposed in the Application and will require
a higher degree of maintenance, imposing on the Appellants an unreasonable burden.

IV. Relief Sought

The Appellant asks the Governing Body to vacate the Decision requiring the garage doors to be
wood and approve the wood-grained metal burgundy-colored garage doors proposed in the
Application. :

V. Issues Raised by the Appeal; Analysis

The HDRB imposed the condition requiring that the garage doors be wood, not metal
(Condition) to assure that they be “in harmony with other wooden elements.” (“Given the
amount of exposed wood right next to the [proposed metal doors], it will be glaringly evident
that they are of non-organic material.”) (Ex.C at 12) The wooden elements include a wooden
pergola with carved corbels above the garage doors.

Code §14-5.2(A)(1)(c) provides generally that the historic qualities of Santa Fe be preserved
through, among other things, “...[a] general harmony as to style, form, color, height, proportion,
texture and material between buildings of historic design and those of more modern design.”
“Harmony” with respect to a proposed development is established by reference to the specific
design standards set out for each of the H-districts.

Code §14-5.2(E)(2) establishes the design standards for “Recent Santa Fe Style” within the
District which are applicable to the Project. The standards provide generally that “[rlecent Santa
Fe style intends to achieve harmony with historic buildings by retention of a similarity of
materials, color, proportion, and general detail.”

Code §§14-5.2(E)(2)(a) - (f) (Design Standards) specifically regulate height, the percentage of
publicly visible fagades used for window and door openings and their location, the use of
cantilevers, surface finish materials on publicly visible facades, color of surface finishes on
publicly visible facades and roof overhangs. A copy of the Design Standards is attached as




'Exhibit E. While the Design Standards do not require wood doors, they do require that any
materials used help “achieve harmony with historic buildings.” In practice, the HDRB uses as a
reference point the “streetscape” where the proposed development is located as described in §14-
5.2(D)(9)(a)(ii). Appellant Jennifer Cline testified that the garage doors on the immediately
adjacent property, which is also owned by the Appellants, were metal and had been approved by
the HDRB when the Appellants put them in. HDRB Chair Woods said that “they didn’t look
like metal doors. Thus it appears that there is a basis to conclude that the metal doors proposed
for the Project are harmonious with those on other buildings in the streetscape.

VI. Conclusion

If the Goveming Body concludes that the Project’s metal garage doors comply with the Design
Standards and are harmonious with other garage doors in the streetscape, it should grant the
appeal and direct staff to draft findings of fact and conclusions of law reflecting its decision.

If the Governing Body concludes that the Project’s metal garage doors do comply with the
Design Standards and/or are not harmonious with other garage doors in the streetscape, it should
deny the appeal and adopt the Findings as its own.
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Cline: Second dwelling / garage modification appeal 1

M. Brent & Jennifer M. Cline
325 Bishops Lodge Road
Santa Fe, NM 87501

(505) 820-3306

City of Santa Fe ' ' ' : September 12, 2012
Land Use Department Director _
200 Lincoln Avenue

Santa Fe, NM 87504

Project number: 12-120069
Case number: H-12-069
Project type: HDRB

On August 28, 2012, the Historic District Review Board (HDRB) held a hearing on our application to
convert the first floor of our secondary dwelling, 341 Magdalena Road, from a residence to a garage.
The HDRB decision approved this request but requires that the “garage doors shall be wood that
matches the posts and beams of the structures.” This decision was recorded as a final action on
September 11, 2012. We are appealing this decision in favor of decorative metal garage doors with
detailing that mimics wood.

As can be verified through hearing records, the HDRB determination to require wood garage doors
was made purely based on cosmetics. There is no requirement that they be wood.

o 341 Magdalena is not a contributing building as jt was built in 2000. Accordingly, it is not
required to be held to the same standards as contributing buildings.
o The three car garage on the adjacent properties, 339, 341 and 343 Bishops Lodge Road was
built several decades before 341 Magdalena.
o It has decorative metal doors that were installed in 2006 with the approval of the
HDRB.
o Despite the Bishops Lodge Road address, these garages face on to Magdalena and
are immediately adjacent to 341 Magdalena, thus are part of the same streetscape.
o According to the City of Santa Fe GIS system, this building has not been resurveyed
and therefore is neither a contributing building nor is it not a contributing building.
o During the hearing regarding our proposal, at least one member of the HDRB
expressed that she thought these doors were wood and that they were very attractive.
She and other members of the HDRB liked these doors and were clearly surprised to
learn that they are not wood.
o The two doors that we wish to install on 341 Magdalena are intended to be very similar to the
doors that are installed on the adjacent garage.
o As can be seen on the attached brochure, we intend to install “Bead Board Panel”
doors with square “Thames” windows across the top panel (Unfortunately we did
not have this brochure with us during the August 28" hearing.)
o The cost for installing these metal doors is $3,606.97.
o The cost to replicate these doors in wood is $14, 086.01.
o This is a cost difference of more than $10,000.



Cline: Second dwelling / garage modification 2
e Wood garage doors are notoriously difficult to maintain. In our climate, they should be
refinished every year. In order to remain pristine, based on our experience, wood needstobe
replaced approximately every six to eight years. This is a-significant maintenance requirement
that is not needed for the metal doors that we are proposing to use.

We further request that these doors be painted burgundy to match the existing doors and windows on
the building. '

Thank you for considering our appeal to install metal, burgundy garage doors rather than the stained
.wood doors as required by the HDRB. We respect that this is an historic district and are seeking
construction which is consistent with our property and the neighborhood. Thank you for your
consideration.

Sincerely,
%/ bt Bt L

Jennifer & Brent Cline



Cline: Second dwelling / garage modification appeal 3

341 Magdalena Street View




Cline: Second dwelling / garage modification

Garages located at 339, 341 and 343 Bishops Lodge Road
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City of Santa Fe, Ney exico
200 Lincoln Avenue, P.O. Box 909, Santa Fe, N.M. 87504-0909

. David Coss, Mayor. - Councilors: ™
Rebecca Wurzburger, Mayor Pro Tem, Dist.

Patti J. Bushee, Dist.

Chris Calvert, Dist.

Rosemary Romero, Dist.

Miguel M. Chavez, Dist.

Carmichael A. Dominguez, Dist.

Matthew E. Ortiz, Dist.

Ronald S. Trujillo, Dist. 4

N

AW N e

Project description: Proposes to remodel a non-contributing residence by converting
bedrooms into garages. .

Project number: 12-120069
Case number: H-12-069
Project type: HDRB

A Y\
PROJECT LOCATION (S): 342 Magdalena Road

- PROJECT NAMES:
OW — Jemnifer & Brent Cline 325 Bishops Lodge Road
Santa Fe, NM 87501 ‘ 505-690-4707

N

AP — Same as Above
BOARD ACTION

This is to certify that the Historic Districts Review Board (HDRB) at their hearing on
August 28, 2012, acted on the above referenced case. The decision of the Board was to
approve your request with the conditions that the corbels on the porch and pergola shall
be load bearing and that the garage doors shall be wood that matches the posts and beams
of the structures. For further information please call 955-6605.

Sincerely,

Planner Supervisor, Historic Preservation Division

NOTE:  Applicant can use this action letter to apply for construction permit, but the permit shall not be released until the end of the
appeal period which staris on the date of filing of the Findings and Conclusions in the City Clerks office (SFCC 14-3.1%(D)). Your
permit will be denied if any changes on plans that were not approved by the HDRB or if conditions of approval are not met. Please

attach copies of this letter to all sets when submitting for construction permit.




Potomac Garage Solutlonsfw

1400 AguaFria _ . .
" Santa Fe, NM 87505
" Phone505982.4008 U
- Cell 505.603.0430 e e e e T
Fax 505.982.9825 : ' Proposal
otoms i |Date Salesperson
: 6/19/12 Dirk

Customer '

Brent Cline B ) {Jennifer .

326 Bishops Lodge rd ‘ o ~ |Address

Santa Fe, NM. . _1505-665-7347

505-690-7347

brentgline@®@mac.com Check # Payment Method Project

Description Qty Rate Amount '

10x6-8 Amarr Oak Summit 3000 2 $ 1,242.00{$ 2,484.90

Thames top glass and Low clearance track

Liftmaster 8550 1/2 hp belt drive bbu ' 2 $ 425.00($ 850.00
Subtotal 1% 3,334.00
Sales Tax 8.1875%  |$ 272.97
Total $ 3,606.97

We hereby propose to complete in accordance with above specification for the sum of :

X

e e S .. . .Signature

"TERMS AND CONDITIONS

Payment to be made as follows:

Prices subject to change if not accepted in 30 days. .

BY OTHERS: Jambs, sprmg pads, all wiring to motors and control sta tlons, unless othenmse stated above, are not mcluded Purchaser agrees that doors shall
remain in Seller's possession until paid in full. In the event Purchaser defaults under the terms and provisions of.this Agreement the Purchaser shall. be
responsible for the costs of Collection, including reasonable attorney’s fees. There shalt be a 1-1/2% service charge per month for all payments due and owing
after 30 days.

(Agreements are contigent upon strikes, accidents, or delays beyond our control)***PRICING DOES NOT INCLUDE APPLICABLE. TAXES .***ALL ELECTRICAL WORK,
CONDUIT, DISCONNECTS,WIRE, J-BOXES ARE NOT INCLUDED. POTOMAC GARAGE SOLUTIONS ASSUMES NO RESPONSIBILITY FOR THE ELECTRICAL WORK/WIRING

Dlrk L ”W‘ili'i'ams,on
505-603-0430
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Potomac Garage Solutions
1400 Agua Fria V
SantaFe,NM 87505 - .-

Phone 505.982.4008
- Cell 505.603.0430 L S e .
 Fax 505.982.9826 . L Proposal
s PoomacGarsaeSoliions.com, e |Date Salesperson
' 8/30112 Dirk
Customer 4 | '
Brent Cline Jennifer .
325 Bishops Lodge rd | o |Address '
Santa Fe, NM. ) ~ |505-695-4814
505-690-3743
| brentcline@mac.com Check # Payment Method Project
Description Qty Rate Amount .
10x6-8 Amarr Custom Carriage house door 2 $ 6,085.00($ 12,170.00
top glass and Low clearance track
Liftmaster 8550 1/2 hp belt drive bbu 2 Is 425.00[$ 850.00
Subtotal $ 13,020.00{
Sales Tax 8.1875% $ 1,066.01}
Total $ 14,086.01

We hereby propose to complete in accordance with above specification for the sum of :

X

Signature

TERMS AND CONDITIONS

Payment to be made as follows:

Prices subject to change if not accepted in.30.days. . . . . .

BY OTHERS: Jambs, spring pads, all wiring to motors and control sta tions, unless otherwise stated above, are not included . Purchaser agrees that doors shall
remain in Seller’s possession until paid in.full. In.the event Purchaser defaults under the terms and provisions of this Agreement the Purchaser shall be. ..
responsible for the costs of Collection, including reasonable attorney’s fees. There shall be a 1-1/2% service charge per month for all payments due and owing
after 30 days . .

{Agreements are contigent upon strikes, accidents, or defays beyond our control}***PRICING DOES NOT INCLUDE APPLICABLE TAXES .#**ALL ELECTRICAL WORK,
.CONDUIT, DISCONNECTS,WIRE, ]-BOXES ARE NOT INCLUDED, POTOMAC GARAGE SOLUTIONS ASSUMES NO RESPONSIBILITY. FOR THE ELECTRICAL WORK/WIRING. .

D|rk L. Williamson
505-603-0430
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OAK SUMMIT* COLLECTION

Self-expression shouldn’t cost a fortune.

With Amarr’s Oak Summit Collection, it won't. These durable
steel doors, offer an attractive carriage house look.
Choose from a variety of door colors, decorative hardware,
and window accents. Customize your home with Amarr's

most affordable carriage house door.
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City of Santa Fe
Cashiers Office .
Santa Fe, NM 87504

(605)955-4333 ’

09/132012 2:06:06 PM
Your cashier was LEONA
B002201112257 T40

Development Review
JENNIFER CLINE

11001.431470 $100.00

Total ' $100.00

MasterCard . $100.00
OGO 1690

Customer Signature

et



Cifty of Santa Fe, New Mexico

memao

DATE: August 28, 2012
TO: Historic Districts Review Board Members
FROM: David Rasch, Supervising Planner in Historic Preservation 'E}Q__

CASE # H-12-069 ADDRESS: 341 Magdalena Street
Historic Status: Non-contributing
Historic District: Downtown & Eastside

REFERENCE ATTACHMENTS (Sequentially):

CITY SUBMITTALS - APPLICANT SUBMITTALS

X Casé Synopsis X__ Proposal Letter

District Standards & Yard wall
& fence standards. Vicinity Map

Historic Inventory Form X___ Site Plan/Floor Plan

—————e

X Zoning Review Sheet x__Elevations

Other: X __ Photographs

Other:

STAFF RECOMMENDATION:

Staff recommends approval of this application which complies with Section 14-
5.2(E) Downtown & Eastside Historic District.

EXHIBIT

B
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BACKGROUND & SUMMARY:

341 Magdalena Street is a multi-family residence that was constructed in the
Spanish-Pueblo Revival style in 2000. The building is listed as non—contnbutmg to the
Downtown & Eastside Historic District.

The applicant proposes to remodel the property with the following four items.

-1. The existing pedestrian entry door, two windows, and two chimneys on the
east elevation will be removed and two vehicle doors will be installed. The roll-up doors
will feature paired divided-lite windows in the top third of each door.

2. Awooden pergola structure with carved corbels will be constructed above the
garage doors. lt is difficult to determine if the roof is solid or not and if the roof is
pitched or flat due to irregularity in the elevation and floorplan drawings. The Board
should clarify these issues.

3. A door on the south elevation will be changed to a 4-lite window to match other
windows.

4. A pergola will be constructed on the south elevation. Existing canales will be
rerouted through gutters. :

19
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8 62 Preliminary Zoning Review Worksheet
; % City of Santa Fe Land Use Department
‘ : To Be Completed By Applicant:
h : Site Addr
Date Submitted: é //l [L T Bairh Ma\n /Z\ fena B
Property Owner of Record: Aemn \Slg r ? B(_},,\A C( TRt Proposed Construction Doscrlpuon
Applicant/Agent Name: -_
| Contact Person Phone Number: {s25) Z30- 320 6 TOTAL ROOF AREA: P24 \'5}\‘*%_ 5‘4‘1,«(.“"7)\

NOTE: Preliminary zoning reviews are provided as a counesy and are intended 10 address general zoning compliance issues. Applicants are advised to do an
independent search of applicable zoning ordinances and 10 research documents related 10 property history which may affect perminting. Additionally, applicants are
advised to contact appropriate City Staff with questions relaied 10 Terrain management. building, fire, water budget, Sangre de Cristo, wastewater, and other

development codes which may affect permitting.
BASED ON INFORMATION PRESENTED ON APPL)CATION DATE, THIS REVIEW DOES NOT GRANT ZONING APPROVAL AT THE TIME OF
BUILDING PERMIT. FINAL ZONING APPROVAL WILL BE GRANTED ONCE ALL COMPLIANCE WITH ZONING HAS BEEN MET.

% ML — | 19 i1tz
P‘m ER DAPPLICANT DAGENT : ' DATE

[P e e e o = e S = — = e = o e - R G ht T % b T e - T = — - — — ——

! Zonmg District: - R A\ Lot Coverage : %

' Overlay: o Historic . DM’&O«A ! ZMH. )\9\ ' aOpen Space Required:
0 Arts and Crafts Setbacks:

| &
' 3
! o Escarpment* X \| Proposed Front: "%’ Minimum: _ "¢
| o Flood Zone* 36 2™ Front? ‘
I o Cerrillos Road Corridor g Proposed Rear: Minimum:
' o Other: w) |Proposed Sides: L_ R R__ Minimun:
Aonmg Subm {al Requirements: Height: Proposed _ £d-ad5— we Coas™™
Legal Lot of Record 0 Development Plan erBuilding Plans  Maximum Height: _ o
o Existing Site Plan @-Proposed Site Plan krElevations o Regulated by Historic Districts Ordinance
. a Regulated by Escarpment Distyict -
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Cline: Second dwelling / garage modification . : 1
. Brent & Jennifer Cline
325 Bishops Lodge Road
Santa Fe, NM 87501
(505) 820-3306

" Historic Design Review Board : July 29,2012

Our resndence is located at 325 Blshops Lodge Road. We respectfully request that we be allowed to
modify our property as follows:

Modify the first ﬂoor of the secondary dwelling, 341 Magdalena, into a two car gérage.
(Despite the alternate address, 341 Magdalena is located on the same lot as 325 Bishops Lodge
Road) This will leave the existing mother-in-law apartment on the second floor.

Because of the proximity of 341 Magdalepa to our property line on the east side and therefore the road,
this project will require a variance from the Board of Adjustment. Paperwork has been submitted for
this request and the review is scheduled for Angust 21%t. We understand that the variance determination,
must be made before the Historic Design Review Board can make a determination on the project.
Therefore we are requesting that this project be reviewed at the August 28th Board Hearing.

341 Magdalena Garage and Pergolﬁ Proposed Work:

This project is to convert both of the existing two downstairs-units in 341 Magdalena into a two car
garage. 341 Magdalena is not a contributing building as it was built in 2000. In addition to providing
parking for both of our vehicles, this will also help relieve parking congestion on Magdalena by

- decreasing the number of existing dwelling units on the property.

+ The garage doors will have windows and maintain the current look of the propetty as much as
possible.

. » To improve cross ventilation in the future workout room in the southern apartment, we would like
replace single exterior door on the south side of the building with a window. The existing double
French door and window will remain in place.

+ -In addition, we are proposing to replace the western door on the north side of the building in the
future workshop with a window that matches the other windows (1dentlcal change as. proposed in
the item above): This will allow for cross ventilation within this room.

« In order to better maintain the architectural style of the neighborhood, the existing front porch
will replaced by an extended porch constructed with matching vertical beams and a roof of
overlapping latillas (this will match the existing coyote-style fencing that is prevalent on our '
pfoperty This porch will extend from the existing stairwell on the south side to within two feet
of the end of the north side of the building. It will be the same depth as the current porch which is
being replaced.

. » We also will be placing paving stones to create a dnveway between the garage and street (the
paving stones will match the look of the existing driveway of the three car garage on the adjacent
properties).



Cline: Second dwelling / garage modification 2
» This construction will require re-stuccomg of the building. We intend to match the color and
texture of the existing stucco. As part of a project to replace the roof on this building, we already
have administrative approval from the Historic Design Review Board to re-stucco this building.

Additionally, we need to add a pergola on the south side of the building to provide a support system to
channel roof runoff water away from the foundation of the building. Water is currently eroding the area
along the foundation, potentially creating both safety and structural problems, and causing long-term
damage. This pergola will allow gutters to be installed to carry runoff into the existing planting bed

that runs along the south side of the property.

Construction of the pergola is to be post and beam using pressure treated wood as the material. It will
be stained brown, so as to be consistent with the other woodwork on the house. The posts will be set in
concrete for structural soundness. The top of the structure will be open so as to allow as much natural
light as possible to get to the first floor windows on the south side of the house. Because of the siting
of the building, the pergola will be within two feet of the property line on the south side of building.
We are in the process of gaining approval from the neighbors for this encroachment.

We respect that this is an historic district and are seeking construction which is consistent with our
houses and the neighborhood. Thank you for your consideration.

Sincerely,

% b R o

Jennifer & Brent Cline
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- Cline Garage Proposal - 341 Magdalena Road: First Floor Plans
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Cline Garage Prdpbsal - 341 Magdalena Road: East Elevation Plans

Proposed East Elevation Plan
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Cline Garage Proposal - 341 Magdalena Road: South Elevation
Plans
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Cline Garage Proposal - 341 Magdalena Road: North
Elevation Plans
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Cline: Second dwelling / garage modification
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Cline: Second dwelling / garage modification

341 Magdalena Garage and Pe




Cline: Second dwelling / garage modification 11

341 Magdaléna Garage and Pergola Proposed Work: Other Garages and Carports in the
Neighborhood 1
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Cline: Second dwelling / garage modification 12

341 Magdaiena Garage and Pergola Proposed Work: Other Garages and Carports in the
Neighborhood 2




Cline: Second dwelling / garage modification 13

341 Magdaléna Garage and Pergola Proposed Work: Other Garages and Carports in the
Neighborhood 3




Cline: Second dwelling / garage modification 14

341 Magdalena Garage and Pergola Proposed Work: Other Garages and Carports in the
Neighborhood 4
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HISTORIC DISTRICTS REVIEW BOARD FIELD TRIP z
Tunsaw,.Angust 28,2012 at 12:00 NOON
- HISTORIC PRESERVATION DIVISION, 2° FLOOR CITY HALL
HISTORIC DISTRICTS REVIEW BOARD BEARING
TUESDAY, August 28, 2012 at 5:30 P.M.
SANTA FE COMMUNITY CONVENTION CENTER

_ : " LAMY ROOM
A.  CALLTO ORDER -

B. ROLL CALL
C. APPROVAL OF AGENDA

D.  APPROVAL OF MINUTES: August 14,2012

E. COMMUNICATIONS
.F. FINDINGS OF FACT & CONCLUSIONS OF LAW
A Case ##H-12-015 428 San Antonio Case #H-12-065 954 Camino Santander
S Case #H-12-063 314 Delgado Street Case #H-12-067 150 Washington Ave. & 125 Lincoln Ave.
"’ Case #H-12-055 507 % Camino Sin Nombre Case #H-12-068 825 El Caminito
Case #H-12-060 233 Canyon Road Case #l1-12-031 544 Canyon Road
Case #H-12-062 526 Hillside Avenue Case #H-12-066 100 E. San Francisco Street

Case #H-12-064 1242 Upper Canyon Road
G. BUSINESS FROM THE FLOOR
H. ACTION YTEMS

1. Case #H-12-069. 341 Magdalena Road. Downtown & Eastside Historic District. Jennifer & Brent Cline,
* agents/owneérs, proposes to remodel a non-contributing residénce by convertmg bedrooms into garages,
{David Rasch). .

2. Caseifll-1 1-051._ 250 E. Alameda. Downtown & Eastside Historic District. Duty & Germanas
Architects, agent for EI Castillo Retirement Residences owners, proposes to amend a previous
approval to construct a 5,370 sq. ft. addition on a non-contributing property. (David Rasch).

3. Case #H-12-033. 243 Closson #15 & #16. ‘Westside-Guadalupe Historic District, Jonah Stan'foril, Mojarrab
Stanford Architects, agent for Barbra Brown, owner, proposes to amend a previous approval to remodel a
non-contributing residence by changing the roof from a hipped to flat design. {John Murphey).

L MATTERS FROM THE BOARD

1. ADJOURNMENT

Cases on this agenda may be postponed to a later date by the Historic Districts Review Board at the noﬁced meeting. Please contact the Historic
Preservation Division-at 955-6605 for move information regarding cases on this agenda.

Persons with disabilities in need of aocommodauon or an interpreter for the hearing impaired should contact the City Clerk’s office at 955-6520 at
- least five (5) working days prior to the bearing date. Persons who wish to attend the Historic st!nds Review Board Field Xrip
R Historic Preservation Division by 9:00 am on the date of the Field Trip. EXH'B'T

\ | . . 'g C
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window,

East Elevation
Create an arched opening.

- Portals

,To harmonize with the change of roof design, the portals proposed for the north, south and west elevations
~ will be simple shed-roof structures with the same metal roofing malerial that was approved for the house at
the May 8 hearing.

' Patios
Construct concrele patios on west and south elevatlons

Solar Install non-publicly visible solar panels at the rear of house. Based on site line analysns so not from
street.

STAFF RECOMMENDATION:

Staff recommends approval of this application, as it complies with Section 14-5.2 (D){9), General Desigh
. Standards, Height, Pitch, Scale and Massing, and (1), Westside-Guadalupe Historic District.

Dr. Kantner asked what the metal roofing material from May 8 was.
Mr. Murphey said it was Mueller AP panel and three colors were suggested by the Board.

Present and sworn was Mr. Jonah Stanford, 928 Chipa who said the solar panels would not be above
the parapet.

There were no speakers from the pubfic regarding this case.

Ms. Rios moved to approve Case #H-12-033 per staff recommendations and indicating that no
rooftop appurtenances mcludmg the solar panels would be vnslble. Ms. Mather seconded the
‘motion and it passed by unanimous voice vote.

Ms. Walker moved to take Case #H-12-069 from the table. Mr. Katz seconded the motion and it
passed by unanimous voice vote.
1. Case #H-12-069. 341 Magdalena Road. Downtown & Eastside Historic District. Jennifer and
Brent Cline, agentsfowners, propose to remodel a non-contributing residence by converting
bedrooms info garages. (David Rasch)

Mr. Rasch presented the staff report for this case as follows:

Historic Districts Review Board Minutes August 28, 2012 Page 11
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BACKGROUND & SUMMARY:

341 Magdalena Street is a multi-family residence that was consth;cte_d in the Spanish-Pueblo Revival
style in 2000. The building is listed as non-contributing to the Downtown & Eastside Historic District.

The applicant proposes to remodel the property with the following four items.

1. The existing pedestrian entry door, two windows, and two chimneys on the east elevation will be
removed and two vehicle doors will be installed. The roll-up deors will feature paired divided-lite
windows in the top third of each door.

2.. A wooden pergola structure with carved corbels will be constructed above the garage doors. ltis
- difficult to determine if the roof is solid or not and if the roof is pitched or flat due to iregularity in
. the elevation and floor plan drawings. The Board should clarify these issues. .
3. A door on the south elevation will be changed to a 4-lite window to match other windows.

A A pergola will be constructed on the south elevation. Existing canales will be rerouted through
"~ gutters. _

- STAFF RECOMMENDATION:

Stéff recomimends-approval of this abplicaﬁon which complies with Section 14-5.2(E) Downtown &
Eastside Historic District.

Ms. Mather asked if staff héd the materials for the garage doors. Mr. Rasch said no.

' Present and swom was Ms. Jennifer Cline, 325 Bishop’s Lodge Road, who said the roof portal
extended above the garage doors is intended to be a slight pitch with a latilla that would match the coyote
fences around that area. Garage doors are metal but with panels that look of more interest and with
windows on the top row. There is a three-car garage down the street with same style.

Ms. Rios asked if the garage doors would be easily identifiable as metal or wood.

Ms. Cline said they would have wood grain with three or four panels across.

Ms. Mather asked about the color.

Ms. Cline said it was Burgundy (sort of brown)

Mr. Acton had an issue with the material of the garage door. Given the amount of exposed wood nght

next to them, it will be glaringly evident they are of non-organic material. He asked if the applicant would be
willing to use wood material on the exterior of the garage doors.

Historic Districts Review Board Minutes August 28, 2012 : Page 12



rrrrrrr

Ms. Cline said they chose metal for ong term maintenance. They were willing to look at wood and the
price differential.

Mr. Acton was keenly aware of how hard it is to find a metal door that looks like wood. He strongly
.encouraged her to look at wood. Everyone has doors within ten feet of the street and with the effort to
soften that with the latillas, beams, corbels and posts and if the door was complementary of that wood, the

 effect would be something he could support.

He also questioned the utullzatjon of the corbels and posts. They are used to accept the bearing load of
the beams above but these looked like Victorian filigree the way they were drawn. He wasn’t sure that was
the apphcant’s intent.

Ms. Clme sald lhey intended for them to be structural members supporting the beams. They should be
under the beams.

There were no speakers from the public regarding this case.

Ms. Cline showed the pictures of other garage doors in the application and said she was not sure any '
of them were wood garage doors.

PR
oV

Dr. Kantner said one option would be to remove the wood elements there at the garage doors. None of
the pictures had a portal in front of them.

Mr. Acton agreed. It was important, given the quality of the structure and the proximity fo the street and
understanding the maintenance issue. Wood doors were very sturdy and might require restaining every
year but they would hold up and would keep the value of them.

Chair Woods thought the picture on page 14 was a wood door.

Ms. Cline said those were metal doors and were the type they wanted to install.

Ms. Cline said those were doors that she had put in and they were approved by the H Board when she
built it. They owned that adjacent property. She showed the original photo of the door.

Chair Woods said they didn’t look like metal doors.

Mr. Acton said thls was a major change of the fagade on a street with boxy uninteresting buildings and
this is the most interesting.

Mr. Acton moved to approve Case #H-12-069 with conditions that the corbels are load bearing - -
on both porch and pergola structures and that the garage doors be of a wood variety stained to
match the posts and beams of the porch, citing harmony of streetscape in Section 14-5.2. Ms. Rios

Historic Districts Review Board Minutes  August 28, 2012 Page13 ' '}
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seconded the motion.

“The motion passed bya majority voice vbte of 3-2 wnth Dr. Kantner and Mr. Katz opposed.

. MATTERS FROM THE BOARD

 Chair Woods suggested to the Board on Mr. Duty’s case that it be reconsidered for aiscussion because
there was nothing in the motion as a finding of fact for what was proposed. :

Mr. Boaz asked if the Board would reconsider without the applicant present.
- Chair Woods said yes.
Mr. Boaz said Ms. Kelley was not present to respond to that.

Chair Woods said the Board could reconsider it if it wanted. o
Mr. Boaz said he understood but thought the applicant could also appeal that as well.

Ms. Walker moved to reconsider Case #H-11-051. Mr. Katz seconded the motion and it passed
by majority voice vote with all voting in favor except Mr. Acton who opposed.

Mr. Katz said on the basis for the motion without him here, he believed the Board was entitled to go
into executive session to deliberate it if the Board wanted fo.

Mr. Rasch thought it was appropriate to do this process at the hearing.

Chair Woods had a concem that the Board was making motions without putting on any findings of fact
so if that was to stay the Board would need much more in the motion. She disagreed with the condition

personally. :

Ms. Mather said she would like to have this discussion since she was the maker of the motion and then
conditions were tacked on to her motion. “I think, to be fair to the applicant, we didn’t have a discussion
about the ... Well | asked specifically if he was talking about the southwest comer and you said yes and
that's not what you were talking about.”

Mr. Acton said, “Yes it was.”

Mr. Katz said, “of the current building.”

~ Ms. Mather said, “Oh, not the southwest comer of the proposed building.”

Chair Woods said, “So there was confusion in you accepting the condition.”

Historic Districts Review Board Minutes August 28, 2012 Page 14
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City of Santa Fe ITEM L2-0%22
Historic Districts Review Board
Findings of Fact and Conclusions of Law

Case #H-12-069

Address — 341 Magdalena Street

Owner/Applicant’s Name — Jennifer and Brent Cline
Agent’s Name — Jennifer and Brent Cline

THIS MATTER camie before the Historic Districts Review Board (Board) for hearing on August
28, 2012 upon the application (Application) of Jennifer and Brent Cline, as agents/owners.

341 Magdalena Street is a multi-family residence that was constructed in the Spanish-Pueblo
Revival style in 2000. The building is listed as non-contributing to the Downtown & Eastside Historic
District.

The Applicant requested a remodeling project (Project) including the removal of an existing
pedestrian entry door, two windows, and two chimneys on the east elevation, installation of two vehicle
garage doors, construction of a pergola structure in front of the doors, changing a door on the south
clevation to a window, and constructing a pergola on the south elevation.

After conducting public hearings and having heard from the Applicant and all mterested persons,
the Board hereby FINDS, as follows:

FINDINGS OF FACT

The Board heard testimony from staff, the Applicant, and other people interested in the Application.

Zoning staff has determined that the Application meets underlying zoning standards; and

Board staff recommended that the Board approve the Application as complying with Section 14-

5.2(E). '

4. The Property is located in the Downtown & Eastside Historic District and is subject to the
requirements of the following sections of the Santa Fe Land Development Code:

Section 14-5.2(E), Downtown & Eastside Historic District.
5. Under Sections 14-5.2(A)(1)(b) and (c), 14-2.7(A)(1), and 14-2.7(A)3), the Board has the authority
_to review, approve, with or without conditions, or deny, all or some of the Applicant’s proposcd
design to assure overall compliance with applicable design standards.

6. Under Section 14-5.2(C)(3)(b), the Board has the authority to approve an application for alteration
or new construction on the condition that changes relating to exterior appearance recommended by
the Board be made in the proposed work, and no permit is to issue untll new exhibits, satisfactory to
the Board, have been submitted.

7. The Board finds that the proposed drawmgs show carved corbels that are inserted beside the posts
and beams rather than load bearing between the posts and beams in a manner that is not traditional.

8. The Board finds that the proposed imitation wood-textured metal garage doors will not be

harmonious to the structure with the proposed wooden pergola surrounding the doors.

Leli
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Case #H-12-069 page 2

CONCLUSIONS OF LAW

Under the circumstances and given the evidence and testimony submitted during the hearing, the
Board acted upon the Application as follows:

The Board concludes that the Project is in compliance with Section 14-5.2(E) Downtown & |
Eastside Historic District with the conditions that the corbels shall be load bearing and that the
garage doors shall be wood, not metal, in harmony with other. wooden elemerits on the building.

IT IS SO ORDERED ON THIS l / DAY OF SEPTEMBER 2012 THE HISTORIC
.DISTRICTS REVIEW BOARD OF THE CITY OF SANTA FE.

Z - - Ez .
Shamrw:mdsceul Ries
V Chair

FILED
\ rd
A-J ~g
landaY Vi l ' _9‘
ity Clerk /

APPROVED AS TO FORM

Kelley Brgnnan
Assistant City Attorney

Q-i{-1-
Date:

Q. /712

Date:

9011/ 2

Datet  /

Page2 of 2
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Page of 2~

{E) Downtown and Eastside Design Standards

The governing body recognizes that a style of architecture has evolved within the city
from the year 1600 to the present characterized by construction with adobe, hereafter
called "old Santa Fe style”, and that another slyle has evolved, hereafter called "recent
Santa Fe style”, which is a development from, and an elaboration of the old Santa Fe
style, with different materials and frequently with added decorations.

(1)  OId Santa Fe Style

Old Santa Fe style, characterized by construction with adobe, is defined as
including the so-called "pueblo™ or "pueblo-Spanish™ or "Spanish-Indian” and
"territorial” styles and is more specifically described as follows:

(a) With rare exception, buildings are of one story, few have three stories,
and the characteristic effect is that the buildings are long and low. Roofs
are flat with a slight slope and surrounded on at least three sides by a
firewall of the same color and material as the walls or of brick. Roofs are
never carried out beyond the line of the walls except to cover an enclosed
portal or porch formed by setting back a portion of the wall or to form an
exterior portal, the outer edge of the roof being supported by wooden
columns. Two-story construction is more common in the temitorial than in
other sub-styles, and is preferably accompanied by a balcony at the level
of the floor of the second story. Facades are flat, varied by inset portales,
exterior portales, projecting vigas or roof beams, canales or water-spouts,
flanking buttresses and wooden lintels, architraves and cornices, which,
as well as doors, are frequently carved and the carving may be picked out
with bright colors.  Arches are almost never used except for nonfunctional
arches, offen slightly ogive, over gateways in freestanding walls;

(b) All exterior walls of a building are painted alike. The colors range from a
light earth color to a dark earth color. The exception to this rule is the
protected space under portales, or in church-derived designs, inset
panels in a wall under the roof, in which case the roof overhangs the
panel. These spaces may be painted white or a contrasting color, or
have mural decorations; :

(c) Solid wall space is always greater in any fagade than window and door
space combined. Single panes of glass larger than thirty (30) inches in
any dimension are not permissible except as otherwise provided in this
section;

(d) The rule as 1o flat roofs shall not be construed to prevent the construction
of skylights or installation of air conditioning devices, or any other
necessary roof structures, but such structures other than chimneys, flues,
vents and aerials, shall be so placed as to be concealed by the firewall
from the view of anyone standing in the street on which the building
fronts;

(e) True old Santa Fe style buildings are made of adobe with mud plaster
finish. Construction with masonry blocks, bricks, or other materials with
which the adobe effect can be simulated is permissible; provided, that the
exterior walls are not less than eight (8) inches thick and that
geometrically straight fagade lines are avoided. Mud plaster or hard
plaster simulating adobe, laid on smoothly, is required; and

) It is characteristic of old Santa Fe style commercial buildin

http://clerkshq.com/Content/Santafe-nm/books/landdevelopment/sfld_a5.htm



Page 2 of 2

portal so that it covers the entire sidewalk, the columns being set at the curb line.
(2)  Recent Santa Fe Style

Recent Santa Fe style intends to achieve harmony with historic buildings by
retention of a similarity of materials, color, proportion, and general detail. The
dominating effect is to be that of adobe construction, prescribed as follows:

(@) No building shall be over two stories in height in any fagade unless the
fagade shall include projecting or recessed portales, setbacks or other
design elements; : ‘

(b) The combined door and window area in any publicly visible fagade shall
not exceed forty percent of the total area of the fagade except for doors or
windows located under a portal. No door or window in a publicly visible
fagade shall be located nearer than three (3) feet from the comer of the
facade;

(c) No cantilevers shall be permitted except over projecting vigas, beams, or
wood corbels, or as part of the roof treatment described below;

(d) No less than eighty percent of the surface area of any publicly visible
fagade shall be adobe finish, or stucco simulating adobe finish. The
balance of the publicly visible fagade, except as above, may be of natural
stone, wood, brick, tile, terra cotta, or other material, subject to approval
as hereinafter provided for building permits;

(e) The publicly visible fagade of any building and of any adjoining walls
shall, except as otherwise provided, be of one color, which color shall
simulate a light earth or dark earth color, matte or dull finish and of
relatively smooth texture. Fagade surfaces under porfales may be of
contrasting or complimentary colors. Windows, doors and portais on
publicly visible portions of the building and walls shall be of one of the old
Santa Fe styles; except that buildings with portals may have larger plate
glass areas for windows under portals only. Deep window recesses are
characteristic; and

®H Flat roofs shall have not more than thirty (30) inches overhang.

http://clerkshq.com/Content/Santafe-nm/books/landdevelopment/sfld a5.htm . 10/03/2012 42



City off Sauma 1B, Newy M@XB@GD
memo

October 10, 2012 Governing Body Meeting

Governing Body

ﬁobert P. Rom;? City Manager
atthew S. O’Rkilly, P.E., Director, Land Use Departrnei:%

Tamara Baer, Planner Manager, Current Planning Divisio

FROM: Daniel A. Esquibel, Land Use Planner Senior, Current Planning Divisiorﬁ

LA LUZ HEALTH COMPLEX GENERAL PLAN AMENDMENT AND REZONING TO
MU.

Case #2012-39. La Luz Health Complex General Plan Amendment. James W. Siebert,
agent for Sandra Pacheco, requests approval of a General Plan Future Land Use Map
Amendment to change the designation of 6.36+ acres from Low Density Residential (3-7
dwelling units per acre) to Transitional Mixed Use. The property is located south of Rufina
Street extending to Aggie Road. (Dan Esquibel, Case Manager) ’

Case #2012-40. La Luz Health Complex Rezoning to MU. James W. Siebert, agent for
Sandra Pacheco, requests rezoning of 6.36% acres of land from MHP (Mobile Home Park) to MU
(Mixed Use). The application includes a Development Plan for medical complex consisting of a
medical clinic, assisted housing for the elderly and medical offices. The property is located south
of Rufina Street extending to Aggie Road. (Dan Esquibel, Case Manager)

Attached as Exhibits Al through E1, are the August 2, 2012 Planning Commission Findings and
conclusions of Law, proposed Resolution & Bill, August 2, 2012 Planning Commission meeting
minutes and packet material for the Governing body’s review.

RECOMMENDATION:
The applicant has demonstrated compliance with Chapter 14 for a General Plan amendment and
rezoning. The Land Use Department recommends APPROVAL of case # 2012-39 and 2012-40
subject to conditions listed in Conditions Exhibit A.

La Luz Medical Complex General Plan Amendment and Rezoning —Goveming Body: October 10, 2012
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I. APPLICATION SUMMARY"

At the June 7, 2012 Planning Commission meeting, secondary access through Aggie Road
brought about concern of ownership and potential upgrade to Aggie Road for use by the
Development. The Commission postponed the cases requesting information be brought forward
to clarify ownership issues discussed during the meeting.

The applicant, as a result, hired a consultant to research ownership of Aggie Road. However, the
research results were inconclusive. On July 17, 2012 the applicant met with about 12 of the land
owners at the Nancy Rodriguez Center to get a consensus for use and acceptable upgrades to
Aggie Road for the project. The predominant response from the attending landowners was to
keep Aggie Road as is and that the City not allow through traffic on Aggie Road from the

project.

Per 14-9.2 (D)(8) Access and Traffic Calming SFCC 1987, “Cul-de-sacs and other dead-end
streets, both public and private, may be constructed only if topography, lot configuration,
Dprevious development patterns or other natural or built features prevent continuation of the
street.” With the research findings inconclusive, the applicant has not provided proof that
“...natural or built features prevent continuation of the street.” Additionally, two points of
egress/egress are required by the Fire Marshal.

II. CONCLUSION
The proposal satisfies the criteria in Chapter 14 for General Plan amendment and Rezoning. Staff

recommended to the Planning Commission and the Commission agreed and has recommended to
the Governing Body, that the applicant be allowed to continue through the process for Phase 1,
but that Phases Il and Il be brought back for review and approval before the Planning
Commission with the condition that research on Aggie Road be exhausted at the time of Phase II
Development Plan application. Additionally, staff recommends that secondary access through
" Aggie Road be used for emergency use only until such time as the ownership issues can be
resolved or application submittal of Phases II and III.

Il. EXHIBITS:

Exhibit Al: August 2, 2012 Planning Commission Findings and conclusions of Law
Exhibit B1: Resolution

Exhibit C1: Bill

Exhibit D1: August 2, 2012 Planning Commission Minutes

Exhibit E1: August 2, 2012 Planning Commission Packet

LA
iy
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October 10, 2012
Governing Body
Case # 2012-39 & 2012-40
La Luz Health Complex Rezoning to MU &
La Luz Health Complex General Plan

- EXHIBIT A1

August 2, 2012 Planning Commission Findings and Conclusions of Law




ITEM # 35'58%. =
City of Santa Fe
Planning Commission
Findings of Fact and Conclusions of Law

Case #2012-39

La Luz Health Complex General Plan Amendment

Case #2012-40

La Luz Health Complex Rezoning to MU/Preliminary Development Plan

Owner’s Name — Sandra Pacheco
Applicant’s Name — James W. Siebert and Associates, Inc.

THIS MATTER came before the Planning Commission (Commission) for hearing on August
2, 2012 upon the application (Application) of James W. Siebert and Associates, Inc. as agent for
Sandra Pacheco (Applicant). '

The subject site is located on the south side of Rufina Street extending to Aggie Road (Property)
and is comprised of 6.36+ acres zoned MHP (Mobile Home Park).

The Applicant seeks (1) approval of an amendment to the City of Santa Fe General Plan Future
Land Use Map (Plan) changing the designation of the Property from Low Density Residential (3-
7 dwelling units/acre) to Transitional Mixed Use and (2) to rezone the Property from MHP to
MU (Mixed Use). The Application includes a preliminary development plan for 2 medical
complex consisting of a medical clinic, assisted housing for the elderly and medical offices

(Project).

o
R
}7

After conducting a public hearing and having heard from staff and all interested persons, the
Commission hereby FINDS, as follows: ,

FINDINGS OF FACT

General

1. The Commission heard testimony and took evidence from staff, the Applicant, and members
of the public interested in the matter.

2. Santa Fe City Code (Code) §14-3.2(D) sets out certain procedures for amendments to the
Plan, including, without limitation, a public hearing by the Commission and recommendation
to the Governing Body based upon the criteria set out in Code §14-3.2(E).

3. Code §§14-3.5(B)(1) through (3) set out certain procedures for rezonings, including, without
limitation, a public hearing by the Commission and recommendation to the Governing Body
based upon the criteria set out in Code §14-3.5(C).

4. Pursuant to Code §14-3.8(B)(2), a development plan is required in conjunction with rezoning
in certain districts as provided in Code §14-4.
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5. Code §14-4.3(L)(2)(b) requires consideration and approval by the Commission and
Governing Body of preliminary or final development plans for rezoning to MU as provided
in Code §14-3.8.

6. Code §14-3.8(B)(3) requires that the development plans described in Code §14-3.8(B)(2) be
reviewed by the Commission.

7. Code §14-3.3(C)(2)(f) requires that action by the Commission on a development plan be
taken at a public hearing with notice provided in accordance with Code §14-3.1(H).

8. Code §14-3.1 sets out certain procedures to be followed on the Application, including,
without limitation, (a) a pre-application conference [§14-3.1(E)(1)(a)()]; (b) an Early
Neighborhood Notification (ENN) meeting [§14-3.1(F)(2)(a)(iii), (iv) and (xii)]; and (c)
compliance with Code Section 14-3.1(H) notice and public hearing requirements.

9. A pre-application conference was held on January 26, 2012.

10. Code §14-3.8(B)(1) requlres an ENN, notice and a public hearing on development plans in
accordance with the provisions of Code §§14-3.1(F), (H) and (I).

11. Code §14-3.1(F) establishes procedures for the ENN meeting, including (a) scheduling and
notice requirements [Code §14-3.1(F)(4) and (5)]; (b) regulating the timing and conduct of
the meeting [Code §14-3.1(F)(5)]; and (c) settmg out guidelines to be followed at the ENN
meeting [§14-3.1(F)(6)].

12. An ENN meeting was held on the Appllcatlon on March 27 2012 at the Nancy Rodrignez
Center.

13. Notice of the ENN meeting was properly given. .

14. The ENN meeting was attended by the Applicant, City staff and other interested parties and
the discussion followed the guidelines set out in Code Section 14-5.3.1(F)(6).

15. Commission staff provided the Commission with a report (Staff Report) evaluating the.
factors relevant to the Application and recommending approval by the Commission of the
proposed Plan amendment and the rezoning, subject to the conditions set out in the Staff

Report (Conditions).

The General Plan Amendment

16. Code §14-3.2(B)(2)(b) requires the City’s official zoning map to conform to the Plan, and
requires an amendment to the Plan before a change in land use classification is proposed for a
parcel shown on the Plan’s land use map.

17. The Commission is authorized under Code §14-2.3(C)(7)(a) to review and make
recommendations to the Governing Body regarding proposed amendments to the Plan.

18. The Commission has considered the criteria established by Code §14-3.2(E)(1) and finds the
following facts:

(a) Consistency with growth projections for the City, economic development goals as set
Jorth in a comprehensive economic development plan for the City, and with existing land
use conditions, such as access and availability of infrastructure [§14-3.2(E)(1)(a)}].
The Property is within the Southwest Santa Fe Community Area Master Plan (SWAMP)
“Cerrillos Road Corridor”, which identifies traditional land patterns of long narrow strips
with residential patterns varying in type, pattern and density and promotes transitional
land use types to integrate transitional buffering areas between the corridor and existing
or future residential areas. Adjoining zoning inclndes C-2 (General Commercial), with
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retail and restaurant uses and R-3 (Residential — 3 dwelling units/acre). The area north of
Rufina Street is in the County and includes vacant land and land used for residential and
agricultural purposes. The proposed amendment is thus more consistent with the
SWAMP than the current Low Density Residential Land Use designation in that it will
provide a transition between commercial and residential areas. Water, sanitary sewer,
stormwater, -electrical, and natural gas utilities located along Rufina Street are accessible
for connection. Access to the Property from Rufina Street is sufficient to serve the
Project with a cul-de-sac in the event that Aggie Road cannot be utilized to access the
Property.

(b) Consistency with other parts of the Plan [§14-3. 2(E)(1)(D)].

The proposed amendment is consistent with provisions of the Plan that promote a mix of
uses and housing types in all areas of the City and the identification of infill sites that
should develop at densities greater than existing zoning allows.

(c) The amendment does not: (i) allowuses or a change that is significantly different from or
inconsistent with the prevailing use and character of the area; (ii) affect an area of less
than two acres, except when adjusting boundaries between districts; or (iii) benefit one
of a few landowners at the expense of the surrounding landowners or the general public
[§14-3.2(E)(1)(c)].

The amendment will not allow a use or change that is inconsistent with the prevailing
uses of the area, which include a range of traditional rural forms and urbanization and is
currently underserved by compatible institutional uses. The amendment is consistent
with the SWAMP, which promotes transitional land uses to buffer existing and proposed
residential areas from commercial and high-density development in the Cerrillos Road
Corridor. The proposed amendment addresses an area of 6.36: acres. Based upon the
foregoing, the amendment would not benefit the Property owner at the expense of the
surrounding landowners and the general public.

(d) An amendment is not required to conform with Code §14-3.2(E)(1)(c) if it promotes the
general welfare or has other adequate public advantage of justification [§14-
3.2(E)(1)(@)].

This is not applicable.

- (€) Compliance with extraterritorial zoning ordinances and extraterritorial plans [§14-
3.2E)(1)E)].
This is not applicable.

() Contribution to a coordinated, adjusted and harmonious development of the municipality
which will, in accordance with existing and future needs, best promote health, safety,
morals, order, convenience, prosperity or the general welfare as well as efficiency and
economy in the process of development [§14-3.2(D)(1)(e)].

The proposed amendment will contribute to a coordinated, adjusted and harmonious
development ofthe City in that it is consistent with the SWAMP and the policies of the
Plan as set forth in paragraph 18(a)-(c) above.

The Rezoning

19. Under Code §14-3.5(A)(1)(d) any individual may propose a rezoning (amendment to the
zoning map).

s
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20. Code §§14-2.3(C)(7)(c) and 14-3.5(B)(1)(a) provide for the Commission’s review of
proposed rezonings and recommendations to the Governing Body regafding them.

21. Code §§14-3. 5(C) establishes the criteria to be applied by the Commnsswn m its review of
proposed rezonings.

22. The Commission has considered the criteria established by Code §§14-3.5(C) and finds,
subject to the Conditions, the following facts:

(a) One or more of the following conditions exist: (i) there was a mistake in the original
zoning; (ii) there has been a change in the surrounding area, altering the character of the
neighborhood to such an extent as to justify changing the zoning; or (iii) a different use
category is more advantageous to the community, as articulated in the Plan or other
adopted City plans [SFCC §14-3.5(C)(1)(a)].

A different use category is more advantageous to the community, as articulated in the
SWAMP, which promotes transitional zone types to integrate transitional buffering areas
between the corridor and existing or future residential areas. Adjoining zoning south of

_ Rufina Street includes C-2 (General Commercial), with retail and restaurant uses, and R-
3 (Residential — 3 dwelling units/acre) and the area north of Rufina Street, which is in the
County, includes vacant land and land used for residential and agricultural purposes. The
proposed amendment is thus consistent with the SWAMP in that it will prov1de a
transition between commercial and residential areas.

(b) All the rezoning requirements of SFCC Chapter 14 have been met [SFCC §14-

3.5 )]
In accordance with the facts found by the Commission in paragraphs 18 and 22(a) above,
all the rezoning requirements of Chapter 14 have been met.

(c) The proposed rezoning is consistent with the applicable policies of the Plan [Section 14-
3.5(4)(].

In accordance with the facts found by the Commission in paragraphs 18 and 22(a) above,
the proposed rezoning is consistent with the Plan.

(d) The amount of land proposed for rezoning and the proposed use for the land is consistent
with City policies regarding the provision of urban land sufficient to meet the amount,
rate and geographic location of the growth of the City [SFCC §14-3.5( C) )@)].

The Property consists of 6.36:k acres and its development for mixed use is consistent with
the cited City polices. ,

(e) The existing and proposed mﬁ'astmcture, such as the streets system, sewer and water
lines, and public facilities, such as fire stations and parks, will be able to accommodate
the impacts of the proposed development [Section 14-3.5(C)(e}];

Water, sanitary sewer, stormwater, clectrical, and natural gas utilities located along
Rufina Street are accessible for connection. Access to the Property from Rufina Street is
sufficient to serve the Project with a cul-de-sac in the event that Aggie Road cannot be
utilized to access the Property.

The Preliminary Development Plan

23. The Commission has the authority under Code §14-2.3(C)(1) to review and decide
applications for development plan approval.
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24. Code §14-3.8(C)(1)(j) requires preliminary development plans to show sufficient detail to
demonstrate the feasibility of meeting all applicable development standards (the Submittal
Requirements). .

25. The Applicant has complied with the Submittal Requirements.

26. Code §14-3.8(D)(1) sets out certain findings that must be made by the Commission to
approve a development plan, including:

(a) That it is empowered to approve the development plan for the Project.[§14-3.8(D)(1)];

(b) That approving the development plan for the Project does not adversely affect the public
interest [§14-3.8(D)(1)}; and -

(c) That the use and any associated buildings are compatible with and adaptable to buildings,
structures and uses of the abutting property and other properties in the vicinity of the
Project [§14-3.8(D)(1)}.

27. Based upon the analysis contained in the Staff Report, the evidence presented at the public
hearing and the facts set forth in paragraphs 18 and 22 above, approving the preliminary
development plan will not adversely affect the public interest.

28. Based upon the analysis contained in the Staff Report, the evidence presented at the public
hearing and the facts set forth in paragraphs 18 and 22 above, the Project is compatible with
and adaptable to adjacent properties and to other properties in the vicinity of the Project.

29. Code §14-3.8(D)(2) provides that the Commission may specify conditions of approval that
are necessary to accomplish the proper development of area and to implement the policies of
the Plan.

30. The preliminary development plan shows the feasibility of the Project meeting all applicable
development standards.

CONCLUSIONS OF LAW

Under the circumstances and given the evidence and testimony submitted during the hearing, the
Commission CONCLUDES as follows:
General

1. The proposed Plan amendment, rezoning and preliminary development plan were properly
and sufficiently noticed via mail, publication, and posting of signs in accordance with Code
requirements.

2. The ENN meeting complied with the requirements established under the Code.

The General Plan Amendment
3. The Commission has the power and authority at law and under the Code to review the

proposed amendment to the Plan and to make recommendations to the Governing Body
regarding such amendment.

The Rezoning

5. The Applicant has the right under the Code to propose the rezoning of the Property.
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6. The Commission has the power and authority at law and under the Code to review the
proposed rezoning of the Property and to make recommendations regarding the proposed
rezoning to the Governing Body based upon that review.

The Preliminary Development Plan

7. The Commission has the authority to review and decide the application for preliminary
development plan approval.

8. The Applicant has complied with the Required Submittals.

9. The preliminary development plan shows the feasibility of the Project meeting all applicable
development standards.

10. Approving the preliminary development plan does not adversely affect the public interest.

11. The proposed use and any associated buildings are compatible with and adaptable to
buildings, structures and uses of the abutting property and other properties in the vicinity of
the Project.

™
WHEREFORE, IT IS ORDERED ON THE !5 OF SEPTEMBER 2012 BY THE
PLANNING COMMISSION OF THE CITY OF SANTA FE:

1. That for the reasons set forth in the foregoing Findings of Fact and Conclusions of Law, the
Commission recommends to the Governing Body that it approve the Plan amendment,
subject to the Conditions.

2. That for the reasons set forth in the foregoing Findings of Fact and Conclusions of Law, the
Commission recommends to the Governing Body that it approve the rezomng of the
Property, subject to the Conditions.

3. That the preliminary development plan is approved, subject to the Conditions.

/"
//é‘» il a/n/

Thomas Spray !/ Datd:
Chair

FILED:

Q.17/2

Date:
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APPROVED AS TO FORM: .
Kelley Brgnnan - Date:! /[

Assistant City Attorney
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CITY OF SANTA FE, NEW MEXICO

RESOLUTION NO. 2012-__

A RESOLUTION.
AMENDING THE GENERAL PLAN FUTURE LAND USE DESIGNATION FROM
“RESIDENTIAL - LOW DENSITY RESIDENTIAL” (3-7 DWELLING UNITS PER ACRE)
TO “TRANSITIONAL MIXED USE” FOR PROPERTY COMPRISING AN AREA OF
APPROXIMATELY 6.36 ACRES MORE OR LESS. THE PROPERTY IS LOCATED SOUTH
OF RUFINA STREET EXTENDING TO AGGIE ROAD. (“LA LUZ HEALTH COMPLEX

GENERAL PLAN AMENDMENT,” CASE NO. 2012-39)

WHEREAS, the agent for the owners of the subject property more particularly described on
Exhibit A has submitted an application to amend the General Plan Future Land Use Map designation
of the property from “Residential - Low Density” (3-7 dwelling units per acre) to “Transitional Mixed
Use” as shown on Exhibit B. |

‘WHEREAS, pursuant to Section 3-19-9 NMSA 1978, the General Plan may be amended,
extended or supplemented; and |

WHEREAS, the general plan amendment criteria set forth in Section 14-2.1 SFCC 1987

have been met; and

13
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WHEREAS, reclassification of the subject property would be consistent with the General

Plan, Chapter 4); and

WHEREAS, the city desires to provide for more coordinated, adjusted and harmonious
development in fhe area South of Rufina Street and West of Richards Avenue that would not have
adverse impacts upon the surrounding neighborhood.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY
OF SANTA FE that the General Plan Future Land Use Ma;; designation for the property described is
amended to chénge the designatioh from “Residential - Low Density” (3-7 dwelling units per acrej to
“Transitional Mixed Use” as shown on Exhibit B attached hereto.

PASSED, APPROVED and ADOPTED this ___ day of ,2012.

DAVID COSS, MAYOR
ATTEST:
YOLANDA Y. VIGIL, CITY CLERK
APPROVED AS TO FORM: )
‘tiﬁENO 1. ZAMORA,
2

Plan Themes and Policies for Land Use (General Plan, Chapter 3) and Growth Management (General

14



LEGAL DESCRIPTION-NARVAIZ

Atract of land deSignated as Parcel C-1, belng a portion of Small Holding Claim No. 431 within Section 5,
Township 16 North, Range 9 East, New Mexico Principal Meridian, in the Village of Agua Fria, Santa Fe’
County, New Mexico, being more particularly described as follows:

Beginning at the Northeast corner of the herein described tract of land, marked by a 5/8" rebar with an

aluminum cap marked "LS5338", said corner being also a point on the Southerly Right-Of-Way of Rufina

Street, from which point, a U.S.G.L.0. brass cap marking the corner common to Sections 5 & 6, Township

16 North, Range 9 East and Section 32, Township 17North, Range 9 East, New Mexico Principal

Meridian, bears the following courses: North 10°30'21" West, 104.67 feet; thence North 10°33'08"

West, 771.43 feet; thence West, 1960.47 feet; thence from said point and place of beginning, South

10°32'26" East, 752.04 feet to a %" pipe; thence South 10°38'53" East, 1077.09 feet to a %" pipe marking

the Southeast corner of said tract; thence South 55°50'10" West, 163.23 feet to a U.S.G.L.0. marked

stone making the Southwest corner of said tract: thence North 10°49'18" West, 805.20 feettoa 1/2*

rebar with cap marked "1L512656"; thence North 79°04'00" East, 30.00° to a X" pipe; thence North

10°50'44" West, 125,00 feet to a 14" rebar with cap marked "1L52656"; thence South 79°04'00” West,

30.00 feet; thence North 10°48'49” West, 916.24 feet; to a 5/8" rebar with aluminum cap marked

"LS5338" marking the Northwest corner of said tract; said corner being also a point on the Southerly

Right-Of-Way of Rufina Street; thence along said Right-OF-Way of Rufina Street, North 62°22'11" Y
East,163.74 feet to the point and place of beginning containing 6.3614 acres more or less, all as shown
on the plat of survey by LeRoy M. Smith, N.M.P.S. No. 12656 entitled "Plat of survey/Family Transfer for

Lucy & Dan Narvaiz..." filed in the office of the County Clerk, Santa Fe County, New Mexico on April 7,

1997 in Plat Book 359, Pages 026-027 as instrument No. 979-556.

-

-

Y
1

EXHIBIT A
RES. #2012-
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CITY OF SANTA FE, NEW MEXICO

BILL NO. 2012-33

AN ORDINANCE
AMENDING ORDINANCE NUMBER 200523 AND THE OFFICIAL ZONING MAP OF
THE CITY OR SANTA FE; CHANGING THE CLASSIFICATION OF A CERTAIN AREA
LOCATED SOUTH OF RUFINA STREET EXTENDING TO AGGIE ROAD AND WITHIN
TOWNSHIP 16 NORTH, RANGE 9 EAST, SECTION 5 NEW MEXICO PRIME MERIDIAN,
SANTA FE COUNTY, NEW MEXICO, FROM ITS PRESENT DESIGNATION OF MHP
(MOBILE HOME PARK) TO MU (MIXED USE); ADOPTING CERTAIN CONDITIONS;
AND PROVIDING AN EFFECTIVE DATE. (“LA LUZ HEALTH COMPLEX REZONING,”

CASE NO. 2012-40).

BE IT ORDAIN'EDYBY THE GOVERNING BODY OF THE CITY OF SANTA FE:

Section 1. The real property (the “Property”), located within the municipal boundaries of
the city of Santa Fe, lying south of Rufina Street and extending to Aggie Road and as more particularly
described in the attached Legal Description (Exhibit A), which is restricted to and classified as MHP
(Mobile Home Paik), is now hereby restricted to and reclassified as MU (Mixed Use).

Section 2. The official zoning map of the City of Santa Fe adopted by Ordinance 2005-

18
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16 Z@ENO L ZAMORA, CITY ATTORNEY

23 is amended to conform to the change of the classification set out im section 1 of this ordinance.

Section 3. This rezoning action and any future development plan for the Property is
approved with and subject to the conditions set forth in the table attached hereto as EXHIBIT B and
incorporated herein summarizing the City of Santa Fe staff technical memoranda and conditions
recommended by the Planning Commission on August 2, 2012,

Section 4. This rezoning action is subject to the time restrictions set forth in Section 14-
3.5(DX1) SFCC 1987 (Two-year Review/Recission). Resolution 2011-26 has extended zoning
approvals for a limited duration of time, |

Section 5. This Ordinance shall be published one time by title and general summary and

shall become effective five days after publication.

PASSED, APPROVED AND ADOPTED this day of »2012.

APPROVED’AS TO FORM:

19



LEGAL DESCRIPTION-NARVAIZ

A tract of land des'lgnated as Parcel C-1, befng a portion of Small Holding Claim No. 431 within Section 5,
Township 16 North, Range 9 East, New Mexico Principal Meridian, in the Village of Agua Fria, Santa Fe
County, New Mexico, being more particularly described as follows:

Beginning at the Northeast corner of the herein described tract of land, marked by a 5/8" rebar with an
aluminum cap marked "L55338", said corner being also a point on the Southerly Right-Of-Way of Rufina
Street, from which point, a U.S.G.L.0, brass cap marking the corner common to Sections 5 & 6, Township
16 North, Range 9 East and Section 32, Township 17North, Range 9 East, New Mexico Principal

Meridian, bears the following courses: North 10°30'21" West, 104.67 feet; thence North 10°33'08"
West, 771.43 feet; thence West, 1960.47 feet; thence from said point and place of beginning, South
10°32'26" East, 752.04 feet to a %" pipe; thence South 10°38'53" East, 1077.09 feet to a %" pipe marking
the Southeast corner of said tract; thence South 55°50'10" West, 163.23 feet to 3 U.$.G.L.O. marked
stone making the Southwest corner of said tract: thence North 10°49'18" West, 805.20feettoa'1/2 "
rebar with cap marked “LS12656"; thence North 79°04'00" East, 30.00' to a %" pipe; thence North
10°50'44" West, 125.00 feet to a %" rebar with cap marked "L52656"; thence South 79°04'00" West,
30.00 feet; thence North 10°48'49" West, 916.24 feet; to a 5/8" rebar with aluminum cap marked
"155338" marking the Northwest corner of said tract; said corner being also a point on the Southerly
Right-Of-Way of Rufina Street; thence along said Right-OF-Way of Rufina Street, North 62°22'11"
East,163.74 feet to the point and place of beginning containing 6.3614 acres more or less, all as shown
on the plat of survey by LeRoy M. Smith, N.M.P.S. No. 12656 entitled "Plat of survey/Family Transfer for
Lucy & Dan Narvaiz..." filed in the office of the County Clerk, Santa Fe County, New Mexico on April 7,
1997 in Plat Book 359, Pages 026-027 as instrument No, 979-556.

- EXHIBITA

Bill #2012-33
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October 10, 2012
Governing Body
Case # 2012-39 & 2012-40

La Luz Health Complex Rezoning to MU &
La Luz Health Complex General Plan

EXHIBIT D1

August 2, 2012 Planning Commission Minutes
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Corrections:

Page 8 — I3 1, 1 sentence: expectoration — expectation

Page11J - 1% sentence: I-will have-one-on-Eriday. There was no meeting today for
the Summary Committee; there will be a meeting on August 2,2012.

Page 10 — gth 9 under Chair Spray: On the conditions of approval, it states that “per
the Office of the Public Regulation Commission,” how are they involved?

Page 10 -1 1™9, 1% sentence: Cap the letter “t” in the word this: This is the second
case in which we have discussed this issue.

Commissioner Pava moved to approve the minutes of July 19, 2012 as amended,
second by Commissioner Harris, motion carried by unanimous voice vote,

- FINDINGS/CONCLUSIONS:
Case #2012-58 1158 Harrison Road Rezoning from R-2 to R-5

Commissioner Lindell moved to approve Fmdmgs of Fact and Conclusions,
‘Case #2012-58, second by Commissioner Ortiz, motton carried by unanimous
voice vote.

Case #2012-59 1159 Harrison Road Lot Split

Commissioner Harris moved to approve Findings of Fact and Conclusions,
Case #2012-59, second by Commissioner Bemis, motion camed by unanimous
voice vote.

Case #2012-60 Arroyo San Antonio Final Subdivision Plat

Commissioner Pava moved to approve Findings of Fact and Conclusions, Case
#2012-60, second by Commissioner Villarreal, motion carried by unanimous
voice vote.

E. OLD BUSINESS

1. Case#2012-39 La Luz Health Complex General Plan Amendment, James W.
Siebert, agent for Sandra Pacheco, requests approval of a General Plan Future Land Use
Map Amendment to change the designation of 6.36+ acres of land from Low Density
Residential (3-7 dwelling units per acre) to Transitional Mixed Use. The property is
located south of Rufina Street extending to Aggie Road. (Dan Esquibel, Case Manager)
(POSTPONED FROM JUNE 7, 2012 AND JULY 5, 2012)

We heard this case June 7, 2012 and July 5, 2012. The applicant has hired a consultant to
research Aggie Road and provided information to the city. Per 14-9.2(D)(8) Access and
Traffic Calming SFCC 1987, “Cul-de-sacs and other dead-end streets, both public and

e |
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private, may be constructed only if topography, lot configuration, previous development
patters or other natural or built features prevent continuation of the street.” With the
research findings inconclusive the applicant has not provided proof that “...natural or
built features prevent continuation of the stréet.” Additionally, two points of
egress/ingress are required by the Fire Marshall.

The application does comply with the General Plan Amendment and the zoning criteria
and we beli8eve that Phase I would not be significantly impacted by the issues relevant to
Aggie Road. The Land Use Department recommends approval for Phase I of Case
#2012-39 and 2012-40 subject to conditions listed in Conditions, Exhibit A in packet and
for them to come back to the Planning Commission to assure they can meet the standards
of Chapter 14 or not. Mr. Esquibel recognized John Romero who is in the audience and
can answer any questions related to the Traffic Division.

James Siebert, 914 Mercer Street, Santa Fe, NM (Sworn In)

Addressed Aggie Road: We did hire Mr. Carrie Norris who is a title researcher that most
attorney and title company’s use for difficult title research. Mr. Siebert provided an
exhibit to describe the location of Aggie Road and explanation. Mr. Siebert explained the
location of La Luz Rd. in contrast with Aggie Rd. where there are several individual
tracts that actually cross Aggie Road. What Mr. Norris found is that there are a
combination of easements and actual, although hard to say, vacation of the property,
indirectly. In this case, a twenty-five foot easement was granted between the Fiorina
property and the land owner sitting here. (Described on the drawing). These are long
narrow tracts that were then further subdivided so you had one or two land owners
entering in to an agreement for an easement which did not include other land owners that
also had access rights. So there is an issue there, should those people participate in the
easement or not. With this 25” easement, then what happens with many of these tracts at
a certain point, in the 40’s or 50°s when they did the surveys what they did they brought a
property line 40° off and left this as a no man’s land. At that time the property was
brought back 40” and to track that down will take a great deal of effort. My guess is to go
back that far is that some of the owner’s are no longer alive; we would have to find the
heirs and go through that process.

The issue that we would like the Planning Commission to consider is that, we did have a
meeting with the land owners that are in this particular area, there were 12 or 14 who
attended. There was a real consensus that they did not want that road to be a public road.
We can perhaps resolve the title issue which will be a very complex and lengthy process,
but it is net going to change the people’s attitude about the roadway.

I would like to focus on Phase I since we will be coming back to you again for the other
phases of the project. John Romero had asked for improvements to Rufina Street which
would consist of a left hand turn lane and we would actually build a median at this time.
There would be sufficient area if people wanted to do a U-turn since it is very limited
access. There would be additional improvements required to do for Rufina as part of the
supplement phases of the project. The other issues that we have resolved is the
consideration which at one point we asked there not be a sidewalk on one side of the

L _ . ___ __ _ _________.____ ]
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road. We do have enough sufﬁéient area to accommodate sidewalk on both sides of the
road.

The first phase is for a Veteran’s Administration Clinic. Chris Pacheco is here if you
have any questions with the status of that particular proposal for the VA. We have
parking that well exceeds the parking standard for the city. It is a standard that the VA
-has a certain criteria to submit a proposal, you have to have a minimum of 65 parking
places; so that is why we have an extraordinary number of parking spaces associated with
this project.

This concludes my comments, I will answer any questions you might have.

Public Hearin
No comments. Public Hearing Closed.

Comments and Questions from the Commissioners:

Commissioner Bemis: In the last 4 years who has been plowing or grading this road?
Mr. Siebert. Actually there are two particular individuals, one is Mr. Scarfiotti who has a
business adjacent to the property and he has dump tricks and graders who do the plowing
and Mr. Martinez. They also ask others who live in that area to participate in helping.

Commissioner Bemis: How do fhey feel about the road condition?

Mr. Siebert: The feedback from the neighborhood meetings was unanimous that they did
not want a public road.

Commissioner Harris: Q: I am curious about the facility itself. A VA Clinic, the
activities that will be there as well as the hours of operation, is that something that you
can answer?

Mr. Siebert: I would feel more comfortable if Chris Pacheco would answer that.

ChriS Pacheco, 5905 El Prado NW, Albuguergque, NM — Sworn In

Hours will be the standard 9:00 am to 5:00 pm. There would be staff most likely around
8:00 am until 6:00 pm. Itis part of what the VA calls a community based outpatient
clinic program. What they are trying to do is provide services in the region outside of
Albuquerque.

Commissioner Harris: Staff, of the two cases that we are being asked to consider an
amendment to the General Plan and rezoning. There is a development plan included and
if we approve, the language included on the rezoning case; is we approve Phase I are we
approving a final or preliminary development plan?

L ——————____ __________ __ _ ________ __ ____________ ______  __________________________|
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Mr. Esquibel: This would t;e a preliminary approval, the Commission can approve or
deny or piece any part of the approval together where they feel comfortable.

Commissioner Villarreal: If the residents don’t want to use Aggie Road, did they have
any objections to using Rufina St.?

Mr. Siebert: No, they did not have any objection.

Chair Spray referred to the report in the packet from Mr. Siebert: Exhibit B-1, Page 9.
Reference: Phase I consist of s 7,225 square foot Veterans Clinic along with the request
for the reduction of a right-of-way reservation for Aggie Road from 66 feet to 42 feet. Is
that still part of what we are being asked to review?

Mr. Esquibel: Since that was going to be part of Phase III of the proposal, that will be
pushed off. Originally when this was annexed in, it was a mobile home park. On the
annexation map there was a 66> easement that was dedicated to the city, whether we took
itor not, I am not quite sure. In the applicants’ proposal, since he was connecting to
Aggie Road and the easement adjoining the property was 25 he was willing to make that
more uniform so they would match up so you would not have a 66> easement and a 25’
roadway. Mr. Siebert proposes to close at that end and that would probably use all of that
casement in the reconfiguration of a cul-da-sac.

Mr. Esquibel: In Phase I they were doing an emergency access turn around which is past
the center and they were not going to extend the roadway until Phase III.

Chair Spray: I understand that, [ want to be sure that is what is described in B-6, Mr.
Siebert can you answer that?

Mr. Siebert: The roadway actually gets wider (shown on drawing). The principle
difference is that we have added a sidewalk on this side.

Chair Spray: The turn-around is the same?

Mr. Siebert: The turn-around is the same.

Chair Spray: In our rezoning criteria, referenced in page 12, “one or more of the
Jollowing conditions exist: (number iii selected). (iii) A different use category is more

advantageous to the community as articulated in the general plan or other adopted
plans.” s this also the staff position?

Mr. Esquibel: Mr. Chair, I did agree with many of Mr. Sieberts interpretation, but we
provided our own analysis.

Chair Spray: Would you agree it is an accurate interpretation?
Mr. Esquibel: Yes it is.

. ]
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Chair Spray asked Mr. Romero to come forward. Do we have any places in the city
where we have something of a similar nature before a development could go forward?

Mr. Romero: 1 am not aware of any situation like Aggie Road, although when Phase III
does come about if we could determine that the property owner does have access rights to
Aggie Road, we would plan to do so. If he doesn’t than it will work having a cul-da-sac.
It would be preferred from the connectivity and the Master Plan to do it complete, but the
cul-da-sac will work.

Chair Spray: Mr. Pacheco, do you have a backup plan?

Mr. Pacheco: If we would be unsuccessful, the property would still lend itself to medical
offices.

Ms, Baer: I would clarify for your vote under consideration that the rezoning requires
either a preliminary or a final development plan. You don’t have to vote on them
separately but if you do vote to approve the rezoning you would be approving what we
are calling the preliminary development pan.

Chair Spray: Thank you.

Commissioner Harris moved to recommend approval of Case #2012-39 with
conditions, second by Commissioner Lindell, motion carried by unanimous voice vote.

. Case#2012-40. La Luz Health Complex Rezoning to MU. James W. Siebert, agent
for Sandra Pacheco, requests rezoning of 6.36= acres of land from MHP (Mobile Home
Park) to MU (Mixed Use). The application includes a Preliminary Development Plan for
a medical complex consisting of a medical clinic, assisted housing for the elderly and
medical offices. The property is located south of Rufina Street extending to Aggie Road.
(Dan Esquibel, Case Manager) (POSTPONED FROM JUNE 7, 2012 and JULY 5, 2012)

Comnmissioner Villarreal moves to recommend for approval Case #2012-40 with staff
conditions, second by Commissioner Bemis, motion carried by unanimous voice vote.

F. NEW BUSINESS _
1. Case#2012-70. Classic Rock Preliminary Subdivision Plat. Morey Walker, agent for

Eker Land LLC, requests Preliminary Subdivision Plat approved for 5 lots and 4.38+
acres. The property is zoned I-2 (General Industrial) and is located at 2865 Rufina Street.
(Donna Wynant, Case Manager)

(Exhibit: Poewer Point Presentation attached)

The site is located in an industrial area. Primarily in this area you are going to find
automotive businesses which are I-1 and 1-2. Note that numbering is not correct in the 5
lot industrial subdivision plat, corrected plat provided as (Exhibit B). Lots front public
streets; (Clark Road, Rufina St. and Siler Ln.)

e ——
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July 20, 2012 for the August 2, 2012 Planning Commission Meeting

TO: Planning Commission

VIA: Matthew S. O’Reilly, P.E., Director, Land Use Department
Tamara Baer, Planner Manager, Current Planning Division

FROM: Daniel A. Esquibel, Land Use Planner Senior, Current Planning Division

LA LUZ HEALTH COMPLEX GENERAL PLAN AMENDMENT AND REZONING TO
MU.

Case #2012-39. La Luz Health Complex General Plan Amendment. James W. Siebert,
agent for Sandra Pacheco, requests approval of a General Plan Future Land Use Map
Amendment to change the designation of 6.36+ acres from Low Density Residential (3-7
dwelling units per acre) to Transitional Mixed Use. The property is located south of Rufina
Street extending to Aggie Road. (Dan Esquibel, Case Manager)

Case #2012-40. La Luz Health Complex Rezoning to MU. James W. Siebert, agent for
Sandra Pacheco, requests rezoning of 6.36+ acres of land from MHP (Mobile Home Park) to MU
(Mixed Use). The application includes a Development Plan for medical complex consisting of a
medical clinic, assisted housing for the elderly and medical offices. The property is located south
of Rufina Street extending to Aggie Road. (Dan Esquibel, Case Manager)

These two items were postponed at the June 7, 2012 and July 5, 2012 Planning Commission
meetings with direction to the applicant to address ownership of and access to Aggie Road.

RECOMMENDATION:

The applicant has demonstrated compliance with Chapter 14 for a General Plan amendment and
rezoning. The Land Use Department recommends APPROVAL of case # 2012-39 and 201240
subject to conditions listed in Conditions Exhibit A

La Luz Medical Complex General Plan Amendment and Rezoning —Planning Commission: June 7, 2012 Page 10f 2
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I APPLICATION SUMMARY

Attached as Exhibits 1 and 2, are the June 7, 2012 meeting minutes and packet material for the.
Planning Commission’s review and consideration. At the June 7, 2012 meeting, secondary
access through Aggie Road brought about concern of ownership and potential upgrade to Aggie
Road for use by the Development. The Commission postponed the cases requesting information
be brought forward to clarify ownership issues discussed during the meeting.

The applicant, as a result of the postponement, hired a consultant to research ownership of Aggie
Road. Unfortunately, the research results were inconclusive. On July 17, 2012 the applicant met
with about 12 of the land owners at the Nancy Rodriguez Center to get a consensus for use and
acceptable upgrades to Aggie Road for the project. The predominant response from the attending
landowners was to keep Aggie Road as is and that the City not allow through traffic on Aggie
Road from the project.

Per 14-9.2 (D)(8) Access and Traffic Calming SFCC 1987, “Cul-de-sacs and other dead-end
streets, both public and private, may be constructed only if topography, lot configuration,
previous development patterns or other natural or built features prevent continuation of the
street.” With the research findings inconclusive the applicant has not provided proof that
“...natural or built features prevent continuation of the street.” Additionally, two points of
egress/egress are required by the Fire Marshal.

II. CONCLUSION
The proposal satisfies the criteria in Chapter 14 for General Plan amendment and Rezoning. Staff Lo 5
recommends that the applicant be allowed to continue through the process for Phase I but Phases
II and I be brought back for review and approval before the Planning Commission with the
condition that research on Aggie Road be exhausted at the time of Phase 1I Development Plan
application. Additionally, staff recommends that secondary access through Aggie Road be used
for emergency use only until such time as the ownership issues can be resolved or application
submittal of Phases II and II1.

III. EXHIBITS:
Exhibit 1: Conditions

Exhibit 2: June 7, 2012 Planning Commission Minutes
Exhibit 3: June 7, 2012 Planning Commission Packet

La Luz Medical Complex General Plan Amendment and Rezoning ~Planning Commission: June 7, 2012 Page 20f 2

32



€ Jjo | abed 2102 ‘20 1SnBny :uojssiwo? Butuueld - 04z LOZ 6SeD ueld Jusiudojensq Aleulwiield xejdwoD yjeey 2n e

 118IHXd

‘o1qeorndde J1 suerpow pue 1oun8 pue qino sjerrdoidde yum suang-n mofe oy
2ords JUSIOIIINS YIIM SUB] WIN] 1JoT PUNOGISES U JoN1SU0d [{eys Jodofoasg oyl ™
tzoyn3 pue gino sapnjout
1By} suB[ UONRIS[A0a(] W] JYSrY PUnOgIses ue 1onnsuod [[eys Jodojeasd( oyl
qreseyd 'd
*o[qes1dde se suerpaw pue 193n3 pue
QIno JO UOTIB|[BISUI 2ININJ oY) 10J -Mo][e 0} papraocad aq [[eys j[eydse JuSoIINg M
‘19A9M0Y b
‘sSunyrewr Juswaaed JO asn SY1 Y1m PIBaI0 9q [[BYS SuR| wIng 18T oYL ¥
‘stun ] -() MO[je 03 YIpIM JOP[noYS JUSIOLINS
UM Sue] WINT, 1JoT punoqisam e ppe o3 yeydse oyt uopim [[eys Jodojead 1
Jeseld VY
‘[enuey
$5000Y Sﬁm OOTXIJAl MON S} PUB SPILPUR)S J0Oq UsIZ O,H.mm<< )IM 90UBPIOdOE
ur Joang eulymy 03 sjuswssoaduur ssa0oe FuIMo[[o] Y3 10nNsuos {[eys Jadojaas( Y],

¢ ud
ﬁmﬁwwﬁ ¥ uoBsiAld "aoueIsIp yS1s spaduir JySiur (3 Pue L °9 *9°1) sHUN [elUSpIsal

eIpUES BuiresuI3ug onyel], ai Jo swos pue Supjred jety) SWLaS )| ‘9AIND YY) JO A[PPIt Y} UT §3095I1UI JBI))
KAemoALIp 2y 10 pue oifjex; YSnolyy oy} 10§ S0urISIp SIS JUSIOLIINS 99 [[144 219Y3 B} ¢
‘Ao STY) JO BAIB Oy UI S9[Suein JYSIs JO asn YInoay; ‘arensuowap [[eys Jadojore sy,

. ‘uoneAde-Iadns
v ou yjim Aempeol ueqin ue Joj ,s310o1§ pue sAemySIy Jo uSsa(y oLnswoar) uo Ao1jod

. V. S,OLHSYYVY 24 12d peox ydut ¢7 © 10] AINO SNIPRI WINWIUIW Y} sjoaw uSisep oy} (4
ey} os Juowdo[oAap AU} JO S[PPIW SU} UI SAIND 9SIDAI O} 9S1AI [[ByS Jodojass( Y1,

juswdoraasp a2y Jo uonod [eryuspIsax
pasodoid ay Aq payersual sdin oy jo1pard 03, swoH SuisinN,, UBy) Joypel
A3082180 uoneIouad din Jusunaedy, szimn [jeys Jadofaas oy ‘uonippe Ul ‘g
"Suruoz (JAD 351 POXIAL S} UILPIM [BI010WW0)
JO asn 2]qemo][8 WNWIXeW 3y ST Yorym ‘98e100] a1enbs oy Jo 9406 10J ,, 0130 1
[eIsuD),, JO A1039385 9sn pue| uoneisual) dIIL syl oN::: [reys zadopasg 2yl ‘v
‘Buruoz N pesodoad oy
IoJ sasn 9[qemO][[e WNWIXEUW Sy} JOA0D 0} ApMS S1JJel], SU3 951Aa1 [[eys 1odo[eAd( oYL

3es juounredaq uonIpuo)

xo[duwa)) yiesy zn'J e
0p-C10T 9se)
[eaoiddy Jo suonipuo)

1 LISIHXH

33



"¢ jo z ebeyd

2102 ‘20 }snbny ..co..w&&Eo.O Buuueld - 0p-Z L0Z 658D Ul Jusuidojensq Lipufwileld xejduion yieeH zn 3

. wSUYBLT 400pIn0,, 6'8-y1 Aq paiinbai se uoneuLIoyul
JeuonIppe apiaoid [reys juedtidde oy molasy ue[d Jusiudojerd( [euld Jo Med se papniou]

I

SudoospunT, g1 191dey? Aq sy uopeuLIOpul

1 L19IHXd

[euonippe apiaold ffeys yuesijdde o3 maraey] uel Juswdofoaa(y feul Jo yed se papnjouy 01

(ows Jyerg wejd ooeds uado [[eI0A0 J0J [1€19p SI0W PUE ] PUE | SISBYJ 10]
Od) T1/20/80 Surutre]J juesiny sprepuess ooeds uado 03 souerduros D) IS 1 Io1dey)) 0) ssaIppe 0} UOIRULIOJUI [BUOLIPPE 6

12qinbsg ueqg ap1aoid 01 pasu [im Jueotjdde oy ‘marasy el Jusurdooas( [eul Jo Wed se papnjoug

"Il pue || seseyd
Jo [epiwigns uopesjjdde Jo panjosal 8q ued sansst diysioumo ay} se awp yons | 8

un asn Asuabiiawg 1oj peoy 9166y ybnosy) snupuod jjeys ssedoe Alepuodss

‘ue|d Juawdojana( || eseyd o} Joud pajsneyxs aq peoy aib6y

uo Yoleasal Jey) UoIIpUod ay} upm uotssiwwo) Buluueld sy 2104049 jeaocidde
pue malnal 1o} soeq Jybnolq oq [feys ueld Juswdo|aaa( ||| pue || seseyd L

C10T UOISIAIp S3JIAISS ‘T°01
‘G1 yoIB [eYUSWIUOIIAUL/AISBMN | -] 90UBUIPIO §,00dS SINSO[OUS 9,] BJURS JO A1) SY3 JO INO NBa1q 9ARY JSnw sug[d 'sworqoxd | 9

Jlepuey OoXeIAL pIIOS ssa180 % ssa18u] "suoneso] Jolsdinp oY) Uyl 0} spasu [rrousd ur xoduiod yyjesy] zn ]

7102 ‘9z udy UOISIAI(] “JUSUISSES JOMAS PauopUeqe 100] G © Se Z-J 199YS U0 PSIUSP] A[}091100U] ST JUSUISSEd
| puejjoH ueIS INEMIISEM oY, *931s SIY) YSnop s908 yery) JUSWIOSED JUSN]IJS SpIM J00] G Sunsixs ue ST 210y T §

7102 ‘g dy .
SuassEy 3 HoISIAI *sqeorjdde J1 susipawr pue 1on3 pue qino sjerdordde yim swng -} moffe woy
upresuISuy Slyer], ; , ‘ . b
rIpUeS : 03 aoeds JusroIIns YPIm due] Win], 2] PUNOGISIM ¢ 1onxsu0o [feys dojaasq oYy, M
Xa]diio)) ey Z0] &) .
0b-T10T °s8D
[eA01ddy Jo suenipuo))

34




¢ jo ¢ obed 2102 ‘20 Jsnbny :uojssiuiod Buuueld - 0p-gL0Z 6589 Ul Juewdojersq Aleunuald Xejduwod yiesH zn e

. _ ‘smeredde oxy 1oy punote-umy 600z D) 199W [jeys ‘S
2102 ‘0z I1dy "$53008 JusurLedap a1y 10§ YIpIM PEOIL 199) (T 9ARY [[BYS ‘P
sa1eZUOn) [BUSIBIA] 211, ‘uononnsuod 0} 1011d syusmaiinbai Ajddns 1sjem jeswm jfeys ‘¢ €1
opeuoy (1A J0J $5299 Jusuupredop oJ1] 195uI [[BYS ‘7
“uonIpy 600 (DdI) apoD o114 [euohewsu] yum Aldwo) Jreys |
(ows y=1g - (@) pue
) 21/20/80 Suuuelg Jueuny (a)9'8-41 03 Juensind Supyred spoLs1q pue ssuoz Surpeo] Iy pue J seseyd Joy uerd Suryred 4
12qinbsg ueg o sy} uy apraoid [reys juestdde oy molasy ueld yusurdojasa(g [eury yo Med se papn[ouf
Xa[dwo)) Yi[esy znT B
0¥-C10T 958D
[eaoxddy Jo suonipuo)

1 LIEMHXE

35



August 2, 2012
Planning Commission
Case # 2012-39 & 2012-40

La Luz Health Complex Rezoning to MU &
La Luz Health Complex General Plan

EXHIBIT 2

June 7, 2012 Planning Commission Minutes
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otion passed 4:3.

. Case #2012-39. La Luz Health Complex General Plan Amendment. James W.
Siebert, agent for Sandra Pacheco, requests approval of a General Plan Future Land Use
Map Amendment to change the designation of 6.36x acres of land from Low Density
Residential (3-7 dwelling units per acre) to Transitional Mixed Use. The property is
located south of Rufina Street extending to Aggie Road. (Dan Esquibel, Case Manager)

Mr. Esquibel: There are two cases — the general plan amendment and future land use
amendment to change the designation to transitional mixed use. The applicant has
demonstrated compliance and the Land Use Department recommends approval subject to
conditions on Exhibit A. The future land use map identifies this as mixed use and the
applicant wants to rezone it as mixed use. There is a detailed site plan. We are
recommending one new condition “The applicant shall submit as part of their final
development plan, an enforceable plan per Article 14-9.2(c) (6) (e¢) for the phased
completion of the new street to City standards or apply for a variance to width of R-O-W.

Jim Siebert, 915 Mercer Street, Santa Fe, New Mexico
I am representing Mr. and Mrs, Pacheco. In 2005 this property was annexed and rezoned

to a mobile home park. The current zoning request is a medium density designation.
Currently it has a.lower density designation. There is some inconsistency. The existing
conditions on the property — from Rufina to Aggie Road are zoned C2. There are vacant
properties owned by the Archdiocese. The utilities are on Rufina Street. There is a sewer
line, electric, gas, etc. We would be tying in — the water line would be looped in in a
phased manner.

The applicant is proposing a medical clinic adjacent to Rufina Street. They have entered
into a competition for a Veteran's Administration Clinic. They are 1 of 7 people
participating in that proposal. We would develop in phases — phase 1 is clinic — an
assisted living facility would be in the middle (single story) three medical offices (3,200
— 3,500 sq. ft). We have proposed eliminating the sidewalk on one side of the road on the
vacant land we would eliminate the sidewalk.

Mr. Siebert reviews the photos of the surrounding areas.

Chris Pacheco: 3905 El Prado NW, Albuguerque, 87107

We are in competition for the VA clinic. There were 6 other properties selected. I am a
real estate developer. 1 am a service disabled veteran. 1 do projects for the VA. One of
the reasons that we selected this site is that it meets all the requirements. 1t is within a
mile of services, a mile of public transportation, and has adequate parking (61 spaces).

EXHIBIT _2
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This site allows us to provide all that. It is also a good fit for that side of Santa Fe. Phase
2 will consist of assisted living and there will be a medical facility in Phase 3. In order for
us to get the VA on that property we need it rezoned.

Sandra Pacheco: This property has been in my family for 300 years. In 2005 we
wanted to develop this property. We were approved zoning MHP in 2007 and the
economy fell apart and we decided not to move forward at that time. I have heard how
important the development of this area is to you. We have thought hard about what we
wanted to do with this land and taking into account what my grandmother wanted. She
was focused on the community and I am hoping that we are granting her wish by offering
this project. This is an entire health complex. It serves our veterans and we are
addressing the senior community and the medical complex, which will support the
assisted living and the veteran’s clinic moving forward. We are trying to work with the
community on this. We are working with the Agua Fria Association and have talked to
folks about what we are going to do. We will bring high paying jobs — professional jobs.
I hope that you will take the next step to developing this area.

Mr. Siebert: The applicant agrees with all the conditions in the report. The condition that
came up tonight, we have not had the ability evaluate. If you give us the opportunity to
look at that issue we will have a definite answer for you.

Commissioner Spray: This is a public hearing, is there anyone in the audience wishing to
come forward?

Tomas Montano 1983 Calle Cristo, Santa Fe, New Mexico 87507

My family has been in the Agua Fria Traditional Village. I represent the Gallegos
family. Aggie Road is a private road. It is owned by a group of people that have
intersections into Aggie Road and we use as a thorough for our private use. 1 believe this
is much more than the road can handle. I do not know if any of you have had the
experience of having someone hurt by people coming up and down your road. A couple
of years ago I had a cousin shot. With Sunflower Market we have people coming down
all the time as a shorter path. This is a good cause but I am trying to protect my family
who owns property there. 1 do not know if anyone has considered the traffic impact at
either site. Right now Aggie Road is pleasant. It is residential. Our family has lived
there for 300 years. I hope you will evaluate this wisely.

William Mee — 2073 Camine Samuel Montoya, Santa Fe, New Mexico
1 like the project because it does help our veterans. They presented at the Agua Fria ENN

meeting but did not take any action. A lot of the people seemed to like it. I was unaware
of the private road status and that could be a problem for our association. We have to
principles our association uses. An owner should be able to do anything they want
(within reasonable limits). We support the Pacheco’s to do that. We have another
principle - the musketeer principle - that if anyone is impacted in our village we will
stand together with them and that is the Montano situation, We are in a quandary to take
one side or the other. We know that traffic is a problem Maybe we can move traffic
from Vegas Verdes to Avenida los Americas.

Planning Commission Minutes — 6/7/12 Page 21
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Public gorﬁon closed

Commissioner Harris: I agree with Mr. Siebert on the additional condition. It does seem
to me it would be easily dealt with in the final development. Is there a reason why you
think it is important to bring it up now?

Mr. Esquibel: There is a section that discusses whether you can utilize your adjoining
property owners. The odds of that property developing may be quite some time.
Looking at what we wanted for this development and what the code requires unless the
developer can provide an agreement from the church that they will build that portion of
the road then it is best that they build that road or seek a variance. You can see that is a
long part of the development and it would be needed to meet the requirement. There are
two choices.

Commissioner Harris: Is it not possible or appropriate to .deal with it in the final
development plan?

Mr. Esquibel: It has been known that once a preliminary plan has been solidified
_applicants come in thinking that is the solidified plan so catching it at this stage for a
future development would be easier that trying to go backwards.

Commissioner Harris: Is your plan set in stone?

Mr. Siebert: No. There is a variety of interpretation of the code 14-9-2(b) a land use
board or in the case of city street projects may consider and approve.

The reason I am bringing this up is the land use configurations in that area are long
narrow parcels. You need a street type that better fits the land use in that area. I am
saying we are not going to comply. It came up so late in the process we do not know the
financial impact.

Mr. Esquibel: When dealing with that innovate design you come in with a design for that
road that is equal to or better than what is required. What we are proposing is to meet the
standards rather than compromise for future development.

Ms. Baer: This is the first time we are hearing that this is an innovative street section.
We have a situation where we are just asking that this doesn’t inadvertently get approved
tonight. It can be in the future but we want to acknowledge that a variance is necessary
or the innovate street section is requested officially. Two sections of the street are being
proposed not to be built. The code requires a 42 section and sidewalks on both sides.
We do not know when the other sides will be built. You can defer that development to
some other time but we would like that explicitly understood.

Commissioner Harris: I think I understand that issue and how I feel about it. It was
worth discussing. The overall development — I wish you well on the VA clinic. The
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assisted living portion of it — we don’t really — there is no fee simple. Is this a situation
where people would own their unit or a cooperative?

Mr. Pacheco: They are rentals and the clients pay a monthly rental. It is not a nursing
home, it is assisted. It is an alternative to a nursing home so they can maintain dignity.
There are medical services and other services provided within the scope..

Commissioner Harris: Would you run this?
Mr. Pacheco: We would develop it but I cannot tell you if we would be partners.

Commissioner Harris: It requires people who understand those circumstances and work
them every day. I do not want to be part of something that would fail.

Mr. Pacheco: We have a lot of experience developing. We do not run assisted living
homes. We may be partners.

Commissioner Harris; What is your reaction to traffic on Aggie Road.

Mr. Pacheco: It is not our intention to burden the community in any way. We want to
put a development in place that benefits the community. We are open to solutions. We
have not had a chance to address the issue. There are multiple solutions. We have access
but could negotiate improvements or access with owners behind us. We have not had a
chance to address those issues.

Commissioner Harris: Are you saying that there is an easement that runs with Aggie
Road. What I heard is it is a private road.

Ms. Pacheco: We have been using the road for 40 — 50 years and there is a document that
shows we have easement.

Commissioner Harris: Mr. Siebert have you seen that document?
Mr. Siebert: I have not.

Ms. Baer: We had our land manager for the City research the issue of Aggie Road. Itis
not a private road; it belongs to the Federal Government.

Mr. Esquibel: It is the undeveloped portion that our land management person found that
he believes is still in control of the BLM. There is a portion of Aggie Road still being
controlled by the BLM. We are not sure where that is yet. I have not been able to find
anything with regard to ownership.

Commissioner Harris: This is a small scale but the notion of going east through Vegas
Verdes seems difficult. As you heard earlier the Fire Department will require two means
of access. The status of Aggie Road is difficult. ‘

Planning Commission Minutes —6/7/12 ' Page 23
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Planning Commissio

Chair Spray: I believe there are issues that have to be resolved before we proceed.

Commissioner Villarreal: I think this development is innovative and there would be two
access points. I am curious about the maintenance of this road. Who will that fall upon?
Is there a condition we can place that we move forward and find a viable option for that
road? There are two lanes that merge immediately. I am trying to figure out a way to
have the road issue resolved.

Commissioner Harris: We are being asked to consider two cases, the general plan
amendment. I would assume that in this competition for site selection this is a very
important step you need to give to the VA. Perhaps we can reconsider the rezoning
without the preliminary development plan.

Commissioner Ortiz: I personally was involved with Aggie Road and I refused to do
maintenance on the road because I do not know who it belongs to. I see Aggie Road as a
great way to make this happen but I think we need to find out who it belongs to and it
need to be an option for getting the traffic out of there and it is in poor shape. There are a
lot of people who think they may own it and I do not know if there is maintenance there.
We need to have some condition on this regarding Aggie Road. I am at a loss that we
still have not been able to resolve this. I have been retired 5 ' years and it is still an
issue. If there is an agreement between existing property owners they should resolve it.

Chair Spray: What is the ramification of trying to resolve this at last.
Ms. Baer: It would be our recommendation that we put the burden on the applicant.

Chair Spray: We have some options. We could postpone until that is determined. We
can divide the vote on rezoning and not vote on development plan.

Ms. Brennan: Yes, you can.
Commissioner Pava: So let’s say this were to be rezoned this evening is mixed use
specific to a connected development plan or does this allow any number of uses

subsequently if the veterans’ proposal goes away.

Ms. Baer: The requirement to rezone to mixed use includes a preliminary development
plan. Once it is rezoned they could come forward with a different development plan.

Commissioner Villarreal: When is the deadline on the competition?
Mr. Pacheco: The deadline is' moved to the first quarter of FY13.

Commissioner Villarreal: I would move to postpone to clarify the Aggie Road issue.

Ms. Baer: You can postpone to a date certain but you should ask the applicant.

n Minutes ~ 6/7/12 Page 24
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Commissioner Villarreal: What time frame is reasonable to look into the road issue?
Mr. Siebert: If we could postpone to the July meting,

Commissioner Villarreal moves to postpone until next regularly scheduled meeting,
seconded by Commissioner Bemis. Motion passes (Commissioner Pave votes no).

. Case #2012-40. La Luz Health Complex Rezoning to MU. James W. Siebert, agent
for Sandra Pacheco, requests rezoning of 6.36+ acres of land from MHP (Mobile Home
Park) to MU (Mixed Use). The application includes a Development Plan for a medical
complex consisting of a medical clinic, assisted housing for the elderly and medical
offices. The property is located south of Rufina Street extending to Aggie Road. (Dan
Esquibel, Case Manager)

Commissioner Villarreal moves to postpone Case #2012-40, La Luz Health Complex
. Rezoning to MU to the July 5, 2012 meeting, seconded by Commissioner Lindell.
Motion passed by unanimous voice vote.

ase #2012-25. 203 E. Santa Fe Avenue Rezoning to RAC. Sommer, Kamnes, &
Assogjates, agent for New Mexico Oil and Gas Association, requests rezonipg of
approxiwately 0.4+ acres from R-21 (Residential, 21 dwelling units per acre)fo RAC
(ResidentiahArts and Crafts, 21 dwelling units per acre). The property is lpeated at 203
E. Santa Fe Awenue (northeast corner of East Santa Fe Avenue and Webber Street).
(Heather Lamboy;NGase Manager)

Ms. Lamboy: This is a dwal case consisting of .4+ acres and jg’zoned R21. This zoning
category changed from R to R21. You are hearing”this as a result of a code
enforcement action. You have the supporting documentdtion and letters from the City to
NM Oil & Gas. The house was bigg used in a residential capacity. The business has
grown and it is before you as a result df it not being a home occupation any more. It is
located on East Santa Fe Avenue (shows gpaing map). The closest residential arts and
crafts zoning is at Old Santa Fe Trail e_future land use category is residential
moderate density which permits for hdme occupation and arts and crafts (aerial view).
The home occupation has differept criteria for parkipng. The ADA will require larger
parking requirements.

The rezoning criteria is74 mistake in original rezoning (therei§ no mistake); change in
surrounding area (it fas changed somewhat but the heart of the’negighborhood has not
been changed); different category better for community; compliance With Chapter 14 (yet
to be seen); gad consistent with general plan policies (the application iS\consistent with
some, but #6t all). The special use criteria is: does not adversely affect the pdhlic interest
(trafficCould adversely affect); the use and associated buildings are compatible™wjth and
adgpfable to abutting properties (land use is that it is not compatible). Does not\have
aCeess to city arterial. Staff recommends denial of the proposed rezoning and special use

Applicant provides handout (Carmen memo)

Planning Commission Minutes — 6/7/12 Page 25
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May 29, 2012 for the June 7, 2012 Planning Commission. Meeting

TO: Planning Commission -

VIA: Matthew S. O’Reilly, P.E., Director, Land Use Department W
Tamara Baer, Planner Manager, Current Planning Divisio

FROM: Daniel A. Esquibel, Land Use Planner Senjor, Current Planning Divisiof@
' v

LA LUZ HEALTH COMPLEX GENERAL PLAN AMENDMENT AND REZONING TO

MU WITH PRILIMINARY DEVELOPMENT PLAN.

Case #2012-39. La Luz Health Complex General Plan Amendment. James W. Siebert,
agent for Sandra Pacheco, requests approval of a General Plan Future Land Use Map
Amendment to change the designation of 6.36+ acres from Low Density Residential (3-7
dwelling units per acre) to Transitional Mixed Use. The property is located south of Rufina
Street extending to Aggie Road. (Dan Esquibel, Case Manager)

Case #2012-40. La Luz Health Complex Rezoning to MU, James W. Siebert, agent for
Sandra Pacheco, requests rezoning of 6.36+ acres of land from MHP (Mobile Home Park) to MU
(Mixed Use). The application includes a Preliminary Development Plan for a medical complex
consisting of a medical clinic, assisted housing for the elderly and medical offices. The property
is located south of Rufina Street extending to Aggie Road. (Dan Esquibel, Case Manager)

RECOMMENDATION: v
The applicant has demonstrated compliance with Chapter 14 for a General Plan amendment and
rezoning. The Land Use Department recommends APPROVAL of Cases # 2012-39 and 2012-40
subject to conditions listed in Exhibit A. o

1. APPLICATION SUMMARY

The property is a 6.36+ acre parcel located approximately one half mile south of the Rufina
St./Henry Lynch Road intersection and extending to Aggie Road. Two (2) cases make up this
proposal: General Plan Amendment and Rezoning with a preliminary development plan.

EXHIBIT 3

% La Luz Medical Complex General Plan Amendment and Rezoning ~Planning Commission: June 7, 2012 Page 10f 12
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The request for General Plan amendment is to change the Land Use designation from Low
Density Residential to Transitional Mixed Use. The rezoning request is to change the existing
‘MHP zoning to Mixed Use for the purposes of developing a Veterans Medical Cllmc with
Medical Offices and Assisted Living.

IL GENERAL PLAN AMENDMENT POLICIES & APPROVAL CRITERIA
Case #2012-39. La Luz Health Complex General Plan Amendment.

The Future Land Use Map identifies the Future Land Use designation for this area as Low
Density Residential. A global view of the area indicates a range of traditional, rural forms and
urbanization. The neighborhood is currently devoid of compatible institutional uses to serve the
neighborhoods. Transitional Mixed Use offers neighborhood public spaces and intensity of uses
appropriate to neighborhood pattern which is currently under served. Transitional Mixed Use
would provide a beneficial transition between the heavy commercial to the south and the low to
very density residential to the north, meeting the intent recommended by the General Plan and
South West Area Master Plan (SWAMP).

Chapter 14 Criteria - Section 14-3.2 of the Land Development Code establishes various
procedural requirements and approval criteria for general plan amendments. The applicant
responses along with staff’s analysis are addressed below.

E. Section 14-3.2 (E) (1) Approval Criteria (applicable criteria)

The Planning Commission shall review and make a finding on the following criteria:

1. Criteria for All Amendments to the General Plan
(a) consistency with growth projections for Santa Fe, economic development goals as
set forth in a comprehensive economic development plan for Santa Fe and existing
land use conditions such as access and availability of infrastructure;

Applicant résgonse: .
“The City has designated this area as a primary growth area for the City. The completion of Rufina

Street along with the installation of the storm sewer, sanitary sewer, water, electric and natural gas
Jor the southwest area has accelerated the viability of this area for immediate development. This
portion of the Southwest Sector is now served by a variety of retail services at the San Isidro
Commercial Center, including the recently opened Sunflower Market grocery store and Lowe's. All
utilities are available to this site and access is available both from Rufina Street and Aggie Road
The appropriateness for development is demonstrated by the fact that this part of the "Presumptive
City Limits” was the first to be annexed by the City.”

Staff response:

With road circulation between Rufina and Aggie Road and water and sewer service, the proposal
will have some impact on the city’s available resources in order to accommodate the development.
However, it does not conflict with the comprehensive growth policies of the city.

(b) Consistency with other parts of the General Plan;

La Luz Medical Complex General Plan Amendment and Rezoning —Planning Commission: June 7, 2012

Page 2 of 12
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Applicant response:
The General Plan Future Land Use Map shows this limited area of the Southwest Sector as Low

Density Residential, 3-7 dwellings per acre. The current underlying General Plan recommendation
is incorrect since the existing Mobile Home Park zoning allows for 8 dwellings per acre which Land
Use staff has interpreted to require a Medium Density residential designation with a density of 7-12
dwellings per acre. This would be consistent with the Vegas Verdes Mobile Home Park that has a
Medium Density designation. The Health Complex is a lower intensity use from the standpoint of
impact on the adjoining neighborhoods. The medical uses are open for business on an 8:00 AM-
6:00 PM basis and are not occupied for a majority of the weekends. The assisted living complex will
have limited activity associated with it during the week and weekends,

Staff response: - : C
The property was annexed in 2005 for the purpose of developing a mobile home park. The

adjoining properties to the east and west were annexed as part of the Phase 1 City Initiated
Annexation. The property falls within the SWAMP "Cerrillos Road Corridor”. The Cerrillos
Road Corridor identifies traditional land patterns of long narrow strips with residential patterns
varying in type, pattern and density. The corridor promotes transitional zone types adjacent to
the existing corridor areas to work as single unified components.

The proposal promotes an allowable transition of acceptable uses compatible and needed for the
area (residential).

The General Plan policies that support this proposal are:

3-G-2 There shall be a mix of uses and housing types in all areas of the city
4-4-G- Identify specific infill sites that should develop at densities greater than
8 existing zoning allows” ~

(c) the amendment does not:

() allow uses or a change that is significantly different from or inconsistent with the
prevailing use and character in the area; or ~

Applicant response:
Not addressed

(i) affect an area of less than two acres, except when adjusting boundaries between
districts; or

Applicant response:

A pplication includes a Annexation Plat depicting a 6,36 acre parcel.

(iii) benefit one or a few landowners at the expense of the surrounding landowners or the
general public;

E
Sz
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Applicant response:
Not addressed.

. Staff response to ‘4, ii & iii”:
The prevailing use for the property is MHP (Mobile Home Park, eight (8) dwelling unils to the
acre) consisting of one (1) lot. The adjoining uses include R-3 (Residential three (3) dwelling units
to the acre), and C-2 (General Commercial), C-2 uses include retail and restaurant uses, the area
north of Rufina is located within the County jurisdiction and are either vacant, residential or used
Jor some agricultural propose. ’

(d) an amendment is not required to conform with Subsection 14-3.2(E)(1)(c) if it promotes
the general welfare or has other adequate public advantage or justification;

(e) compliance with extraterritorial zoning ordinances and extraterritorial plans;

Staff response:
Items (d) & (e) above are not applicable.

(f) contribution to a coordinated, adjusted and harmonious development of Santa Fe that
in accordance with existing and future needs best promotes health, safety, morals,
order, convenience, prosperity or the general welfare, as well as efficiency and
economy in the process of development; and;

Applicant response:

“The veterans’ clinic will serve 2,600 veterans in this region of the County and Northern New
Mexico, many of which live in close proximity to the proposed facility. There is currently very
limited access to health services in this area of Santa Fe. If "harmonious development" includes
health services this development would certainly gualify. The medical offices and assisted living
provide the opportunity to create jobs in this part of the urban area.”

Staff response:

The site is large parcel totaling approximately 6.36 + acres. The applicant’s focus for the property
is to redevelop the site to for health related services. This will provide a well needed service for the
area. Infrasiructure and off site impacts, related to the development, will be by the applicant.

(f) consideration of conformity with other city policies, including land use policies,
ordinances, regulations and plans.

Applicant response:
Not addressed

La Luz Medical Complex General Plan Amendment and Rezoning —Planning Commission: June 7, 2012
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Staff response:

The proposal has been submitted to all appropriate city departments for review and comments to
the reviewing bodies. This provides full compliance with all city polices, ordinances and
regulations (reference Exhibits Al through A7 Development Review Team “DRT” responses).

HII. REZONING POLICIES & APPROVAL CRITERIA
Case #2012-40. La Luz Health Complex Rezoning to R-5.

The Land Use Department supports this rezoning request proposal because it is consistent with
the General Plan/Southwest Area Master Plan (“SWAMP”).

The default categories for the Future Land Use Map were influenced by the SWAMP which
identifies various layers of land use intensities. However the property was initially annexed in 2007
for the purpose of development a Mobile Home Park. Properties to the West and East were annexed
as part of the process of the Phase-1 City initiated annexation hearings (with the exception of the
commercial to the south), many areas were assigned categories and zoning designations conducive
to existing land use patterns for the areas.

A. Chapter 14 — Santa Fe City Code

Article 14-3.5(C) of Chapter 14 SFCC, establishes approval criteria that the “reviewing entities
must make complete findings of fact sufficient to show that these criteria have been met before
recommending or approving any rezoning:”

(1) The planning commission and the governing body shall review all rezoning proposals on the
basis of the criteria provided in this section, and the reviewing entities must make complete
findings of fact sufficient to show that these criteria have been met before recommending or
approving any rezoning:

(a one or more of the following conditions exist:

(i) there was a mistake in the original zoning;

Applicant response:
Not addressed

Staff response:

No error in the original zoning was established.

(ii) there has been a change in the surrounding area, altering the character of the
neighborhood to such an extent as to justify changing the zoning; or

Applicant response:
Not addressed

i
%
3
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Staff response:

The zoning designation granted by the city after annexation was MHP. No significant changes to
the area have occurred beyond the property’s annexation or properties annexed as part of the
phase 1 annexation.

(iii) a different use category is more advantageous to the commumty, as artlculated in
the general plan or other adopted city plans;

Applicant response:
“The Mixed Use District recently had been adopted when the zoning applzcatzon was prepared

Jor the Mobile Home Park rezoning. Until the last few years there was no experience in the
application of this district. In the last few years there have been several applications for the MU
District, allowing land owners to understand the effectiveness of this zoning district. The Mixed
Use District is designed to accommodate the variety of uses that are proposed in this
development. The significant area of the Southwest Sector in the vicinity of Cerrillos Road has
been designated Transitional Mixed Use in the General Plan update. Although the Narvaiz land
has been designated as Low Density Residential, the adjoining property to the east has the
characteristic mix of Transitional Mixed Use and Residential. The property to the west on the
approximate southern part of the tract is used for a contractor's yard, although it too is
designated very low densily residential. The nature of this area is mixed use. The Mixed Use
zoning request is consistent with the character of this part of the southwest sector. The plan and
rezoning is considered "more advantageous lo the community” than the existing zoning by
providing medical services that are not currently available in this part of the Santa Fe.”

Staff response:
As indicated by the applicant, MU was not established at the time the property obtained MHP

zoning. The change in zoning from MHP to MU provides needed compatible services to an area
already provided with a number of mobile home park developments. The rezoning provides
intended and appropriate infill development (subject to accommodating infrastructure) to the
area. The proposed use offers health services to the area devoid of such.

(b)  all the rezoning requirements of Chapter 14 have been met;

Applicant response:
“The application does not include a request for any variances to the Land Development Code.

The application and submittals has been prepared in conformance with the requirements of the -
Code.”

(c)  therezoning is consistent with the applicable policies of the general plan, including the
future land use map;

Applicant response:
“A request has been submitted with the rezoning application to amend the City General Plan.

The application has addressed the criteria for an amendment to the General Plan. With the
approval of the General Plan amendment the requested Mixed Use zoning is consistent with the
Future Land Use Map.”
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Staff response to “b” and “c”;

The proposal has been submitted to all appropriate city departments for review and comments to
the reviewing bodies. This provides full compliance with all city polices, ordinances and
regulations (reference Exhibits Al through A6 Development Review Team “DRT” responses).”

(d)  the amount of land proposed for rezoning and the proposed use for the land is consistent
with city policies regarding the provision of urban land sufficient to meet the amount,

rate and geographic location of the growth of the city; and

Applicant response:

“This area of Santa Fe has always been underserved with medical uses. This rezoning request is
an opportunily to address the lack of medical facilities in this area. The City General Plan does
not detail the policies associated with health services except to state that: "The City will see an
increased need for in-home health care, homemaker, elderly day programs, nursing and case
management services". With regard to senior services the City General Plan provides a
description of what is currently offered by the City Division of Senior Services but does not
specify policies for the future care or our seniors (City of Santa Fe General Plan, September
1997 Pages 10-18).”

Staff response:

The analysis identifies that the amount of land is “consistent with city policies regarding the
provision of wban land sufficient to meet the amount, rate and geographic location of the
growth of the city”. The existing zoning for the property is MHP (Mobile Home Park (8) dwelling
units to the acre). The adjoining uses include R-3 and C-2 (General Commercial). Property to the
north of the site is within county jurisdiction, either residential, vacant or used for some agricultural
propose. Land use patterns include long narrow strips of land with over all use patterns in the area
comprising mainly residential to the north, west and east and General commercial to the south
along the Cerrillos High Corridor. Existing mobile home parks closest to the site and within a 1/2
mile radius consist of the Trailer Ranch, Atocha MHP, Vegas Verdes MHP and a mobile home park
located at 3665 Cerrillos Road. '

(e)  The existing and proposed infrastructure, such as the streets system, sewer and water
lines, and public facilities, such as fire stations and parks, will be able to accommodate
the impacts of the proposed development.

Applicant response:

All utilities are available to the property including water, sewer and dry utilities. There is excess
capacity in these utilities which are capable of providing adequate utility service to the project at
Jull build-out. Rufina Street has been constructed as a two lane roadway and sufficient right-of-
way has been acquired to allow for the expansion of this street to a four lane roadway. A storm
sewer has been installed in Rufina Street sized to accommodate the historic discharge from the
South west sector.

Staff response:

Comments and conditions have peen submitted for review by the Planning Commission
addressing infrastructure issues (reference Exhibit Al through 6).
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1V. ENN
An ENN was conducted on March 27, 2012 at Nancy Rodriguez Community Center. The main

concerns raised by the attendees were:

1. - Access from Vegas Verde
2. Construction of medians on Rufina
3. Drainage on the property

Additional concemns were raised regarding any access through Vegas Vergas Mobile Home Park.
The applicants responded stating that a traffic study will be provided to the City and no access is
proposed through the mobile home park. Additional concerns were raised regarding drainage off
the parcel. The applicant responded by stating that terrain management plan will provided to the
city addressing drainage off the property.

VY. CONCLUSION
The proposal satisfies the criteria in Chapter 14 for General Plan amendment and Rezoning. "It is
the purpose of the MU mixed-use district to provide for the creative infill and development of
underused and vacant land and buildings in Santa Fe. This zoning category allows aoffice,
commercial and residential uses in the same building or on the same property.”

V1. PRELIMINARY DEVELOPMENT PLAN REVIEW:
SUMMARY
The development proposal is divided into three (3) phases Phase One ("Ph. I") incorporates the
construction of a Veterans Clinic (V.A. Clinic). Phase Two ("Ph. II") the construction of forty-
one (41) assisted living residential unites and Phase Three ("Ph. III") the construction of
medical/dental offices all further explained below.

e Phase I will comprise the construction of an eighteen foot (18" high, seven thousand,
two hundred twenty-five, (7,225) square foot structure to house the V.A. Clinic. The
Clinic will be supported by sixty-seven (67) parking spaces, ten (10) of which will be
ADA compliant. Camino Maria Feliz will be upgrade (portion within Ph. I) to sub-
collector standards with no on street parking, with a temporary fire turn around.

" Additionally, included in Ph. I are three (3) drainage ponds, a thirty-two hundred (3200)
square foot open space area which will serve as a passive park and a right turn
deceleration lane off Rufina Street. :

e Phase I will comprise the construction of forty-one (41) assisted living residential units.
The residential units will be supported by fifty-two (52) parking spaces, five (5) of which
will be ADA compliant, and an upgraded to that portion of Camino Maria Feliz (within
Ph. II) to sub-collector standards (no on street parking), with a temporary fire tum
around. Additionally, included in Ph. II are three (3) drainage ponds, both private and
common open space, the removal of the existing mobile homes within the Ph. II area, and
the construction of the left turn deceleration lane off Rufina Street.

e Phase Il will comprise three (3) lots each 2.133 acres in size to develop the
medical/dental structures and services. The total construction proposed for Ph. III will
comprise ten thousand, eight hundred, seventy-five (10,875) square feet as follows: three

La Luz Medical Complex General Plan Amendment and Rezoning ~Planning Commission: June 7, 2012

Page 8of 12

51



thousand, three hundred, seventy-five (3,375) square feet for Lot One (1) and three
thousand, seven hundred, fifty (3,750) square feet each for Lots Two and Three (2 & 3).
Parking on each lot will include eighteen (18) parking spaces with one (1) ADA
compliant parking space. Ph. III will include four (4) drainage ponds and the upgrade to
the remaining portion Camino Maria Feliz to sub-collector standards (no on street
parking) which connects to Aggie Road. Additionally, this phase requires the removal of
the remaining mobile homes on the property. The open space proposed for Ph. III is
broken down per lot. '

REVIEW

Existing Conditions
The Parcel is long and narrow measuring approximately one thousand, eight hundred (1800) feet

in length and one hundred, sixty-three (163) feet in width comprising 6.36+ acres. Existing
development on site consists of five (5) mobile homes slated for removal if this project is
approved. Two (2) utility easements exist on the property, a five foot (5') wide utility easement
running the length of the east property line and a ten foot (10") wide three hundred twenty-four
foot plus or minus (324'+) utility easement extending from Aggie Road along the west property.
A twenty foot (20") wide dirt road (Camino Maria Feliz) exists and bends through the property,
which connects Aggie Road to Rufina Street. Sixty-six feet (66') running along the south
property line was unconditionally dedicated to the City for use as a public street at the time of
annexation with acceptance of the offer at the discretion of the Governing Body. Additionally, a
fifteen foot (15') sewer easement extends east/west across the property approximately three
hundred forty feet (340") north of the southern property line.

Access
The property can be accessed from both Rufina Street and Aggie Road connected by Camino

Maria Feliz. The applicant's traffic analysis indicates that improvements to Rufina street call for
both right and left turn deceleration lanes and development of Camino Maria Feliz to sub-
collector standards without street parking (increased width of forty-two feet (42") for service of
30 to 100 dwellings). Camino Maria Feliz bends through the property and will abut the east
property line, which will become public and may provide access to the adjoining property.

Ph. T of the development proposes to construct the right tarn deceleration lane and Ph. II will
incorporate construction of the left turn deceleration lane. Aggie Road is a privately maintained
private dirt road varying in width from approximately thirty feet (30) to twenty feet (20') in
width and connecting to both Cerrillos Road and Zafarano Drive. The connection to Cerrillos
Road is between two commercial businesses, the Sleep Gallery and Fusion Fire Buffet Grill (old
China Star location). The connection to Zafarano Drive is through the Sunflower parking lot.
Aggie Road terminates at the proposed site and is not constructed to City Standards. Proposed
improvements to Aggie Road were not indicated in the application.,

The applicant is also requesting a reduction to the width of right-of-way that was dedicated to the
City at the time of annexation in 2007. The requested reduction is from sixty-six feet (66) to
forty-two feet (42') in order match up with development and connection of Camino Maria Feliz
to Aggie Road. The applicant's reasoning is that Aggie road is unlikely to develop into a major
thoroughfare since "Aggie Road is at or near its eastern terminus.” Comments and condition
from the City Traffic Division can be found in Exhibit AS.
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Terrain . ,
'The average slope across the property is around three percent (3%) with approximately one-third

(1/3) draining toward Rufina and the balance or two-thirds (2/3) draining toward Aggie Road.
Ten (10) drainage - ponds are proposed thoughout the development to accommodate onsite
retention/detention of impervious surfaces.

Open Space ‘
Ph 1: The applicants’ open space plan for Ph. I identifies a total of thirty thousand, two hundred,

seven-forty (30,274) square feet or forty-nine percent (49%) open space to lot area. However,
only a thirty-two hundred (3200) square foot area proposed for common open space and Passive
Park was graphically depicted in the” plans. The applicants Landscape and Lighting plan
identifies three (3) park benches included within the common area to address usable space for
passive recreation.

14-7.5(D)(5) requires "The percentage of required open space shall be calculated on the basis
of total lot area, and shall be no less than twenty-five percent...” Additionally, “A common,
landscaped open area with seating shall be provided with a minimum size of five hundred (500)
square feet per acre of development. The area shall be open to the sky and be suitably lighted
and be designed 10 encourage social interaction”. Thirty-two hundred (3200) square foot is
proposed with passive recreation for Ph. I.

Ph. II: The applicants open space plan for Ph. II identifies both common and private open space
areas. 14-7.3(B)(i)(d)(iii) requires that “Each dwelling unit shall be provided with a minimum of
two hundred fifty (250) square feet of qualifying private or common open space.” The proposed
private open space totals six thousand, five hundred, fifty (6,550) square feet that will adjoin
twenty-five (25) of the unites. Proposed Common open space will total four thousand, five
hundred, twenty (4,520) square feet and will adjoin and be shared amongst the remaining sixteen
(16) units. No additional information was provided on the development of the common open
space for active or passive recreation.

Ph. ITI: The applicants open space plan is based on open space to lot area. Lot One (1) will
contain twelve thousand, nine hundred, forty-one (12, 941) square feet of open space or fifty-six
percent (56%) open space to lot area. Lots Two and Three (2 & 3) each will include six
thousand, five hundred, fifty-two (6,552) square feet of open space or forty percent (40%) open
space to lot area.

The applicant will need to provide additional information to address to Chapter 14 SFCC
compliance to open space standards for Phase II and more detail for the overall open space plan.

Landscaping
The Landscaping plan showed planting of trees and shrubs proposed around all drainage ponds,

around the propose V.A Clinic and within the passive park in Ph. I. Additionally, landscaping is
propose along Camino Maria Feliz internal to the property. However no landscaping was shown
within the parking areas. Additional information is required to comply with chapter 14-8.4
"Landscaping” .

Lightin
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The lighting plan identified fifteen (15) light poles in Ph. ], all within the parking area proposed
for the V.A. Clinic and two (2) light poles in Ph. IT along Camino Maria Feliz at the entrance of
two parking areas. Proposed light pole heights are twenty-four feet (24") with Low pressure
sodium horizontal base bulbs contained within a square area light with flat lens at four hundred,
thirty-two (432) watts. No further light fixtures were depicted on the plans. Additional
information is required to comply with 14-8.9 "Outdoor Lighting"

Parking

Ph.I: .

Table 14-8.6-1 "Parking and Loading Requirements" requires one (1) parking space for every
three hundred, fifty (350) square feet of net leasable area, plus one (1) parking space for every
four (4) beds. Phase one consists of a seven thousand, two hundred twenty-five, (7,225) square
foot structure to house the V.A. Clinic, which calculates out to twenty-one (21) parking spaces
required for leasable area. No information was provided as to the number of beds proposed for

the clinic.

However, the balance of 46 parking spaces left over calculates to 185 beds at a ratio of one (1)
parking space for every four (4) beds. Parking for Ph. I consist of sixty-seven (67) parking
spaces, ten (10) of which will be ADA compliant.

Ph.II:
Table 14-8.6-1 "Parking and Loading Requirements” requires "1 space per dwelling unit; plus
one space per 2 beds in congregate housing plus one space per 2 beds in a nursing care unit or

extended care facility”. Ph. II consists of 41 units which requires 41 parking spaces at one (1) .

parking per unit. This leaves a balance of eleven (11) parking spaces to address the required
standards. Unfortunately, no further information was provided to address parking for Ph. II.

Ph. III:

Table 14-8.6-1 "Parking and Loading Requirements” requires one (1) parking space for every
three hundred, fifty (350) square feet of net leasable area. Lot One (1) is proposing a three
thousand, three hundred, seventy-five (3,375) square foot structure which calculates to ten (10)
parking spaces. Lots two (2) and three (3) are each proposing a structures consisting of three
thousand, seven hundred, fifty (3,750) square feet requiring a total parking demand of eleven
(11) parking Spaces. Each lot is proposing eighteen (18) parking spaces.

The preliminary parking plan for phases I and II failed to address loading zones and bicycle
parking. Additional information is required to comply with 14-8.6(D) and (E).

Water

A water budget has been included as part of the Preliminary Development Plan. The applicants
estimated water budget for the project is 6.22 acre feet per year. The proposal indicates that
either a water right transfer or conservation credits may be used to offset water demand. The
proposal has estimated conservation credits at two hundred, fifty- two (252) toilets would be
needed to offset water demand (reference Exhibit A6 for City Water comments).

Sewer
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A twelve inch (12") City sewer line is located in Rufina Street. The applicant is proposing to
extend an eight inch (8") sewer line the length of Camino Maria Feliz to provide sewer service to
the development (reference Exhibit A3 for City Sewer Division Comments). '

Solid Waste

Solid waste receptacles have been located in the parking areas of the Development. However
additional information is needed to provide a more accurate review. Comments received from the
Solid Waste / Environmental Services Division can be reviewed in Exhibit A4.

Fire Protection

Two (2) temporary fire turn arounds are proposed for the project, one (1) in Ph. I at the entrance
to the Clinic parking area and Camino-Maria Feliz and the other in Ph. II third parking area
adjacent to Ph. III and also along Camino Maria Feliz. Fire Marshal Comments received can be
viewed in Exhibit Al.

VIiI. CONCLUSION
The Preliminary Development is lacking mformatlon pertinent to the final review. However, this

does not impact the project at the preliminary level.

VIII. EXHIBITS:
Exhibit A Conditions and DRT comments
Al:  April 20,2012 Fire Marshal Comments
A2: May 16,2012 Technical Review Division Comments
A3:  April 26,2012 Wastewater Management Comments
A4:  April 24, 2012 Environmental Services Division Comments
AS5: May 18,2012 Traffic Engineering Comments
A6:  April 26,2012 Water Division

Exhibit B - Applicant submittal
B1: General Plan and Rezoning information

Exhibit C- Future Land Use and Zoning map
C1: Land Use Map
C2: SWAMP Map
C3: Zoning Map

Exhibit D-ENN and correspondence
Packet Attachment -Plans and Maps
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City of Sante Fe,New Mesdco

memo

DATE: April 20, 2012

TO: Case Managerf Heather Lamboy

FROM: Reynaldo Gonzales, Fire Marshal m

SUBJECT: Case # 2012-39, 2010-40 L.a Luz Health Complex

I'have conducted a review of the above mentioned case for compliance with the International
Fire Code (IFC) 2009 Edition. Below are the following requirements that shall be addressed
prior to approval by Planning Commission. If you have questions or concerns, or need further
clarification please call me at 505-955-3316.

1. Shall Comply with International Fire Code (IFC) 2009 Edition.
2. Shall meet fire department access for MU.
3. Shall meet water supply requirements prior to construction.

4. Shall meet IFC 2009 turn-around for fire apparatus.

5. Shall have 20 feet road width for fire department access.

‘XHIBIT A7
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DATE: May 16, 2012 -
TO: Dan Esquibel, Case Manager

FROM: Risana B “RB” Zaxus, PE
City Engineer for Land Use Department

RE: Case # 2012-39 and # 2012-40 :
La Luz Health Complex General Plan Amendment &
La Luz Health Complex Rezoning

; 2
st

I have no review comments on this General Plan Amendment and Rezoning. If the
project proceeds to the next phase of development, additional review will be required
and comments will be provided. :

Vo
S

exHIBIT_A
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|Gty of Santa Fe, New Mexdco

memo

DATE: April 26, 2012
TO: Dan Esquibel, Case Manager
FROM: Stan Holland, Engineer, Wastewater Division
Case #2012-39 & 40 La Luz Health Complex General Plan Amendment and
SUBJECT: Rezoning

The subject properties are accessible to the City sanitary sewer system:

Connection to the City sewer system is mandatory and shall be made pdor to any new construction on
the lot.

Additional Comments:
1. There is an existing 15 foot wide effluent easement that goes through this site. The easement is

incorrectly identified on sheet P-2 as a 15 foot abandoned sewer easement. The 15 foot wide
effluent easement shall been shown on all plan sets/drawings for this project.

IXHIBIT H3

C:\Documents and Settings\daesquibe\_ocal Settings\Temporary internet Files\OLKSE\DRT-2012-39 40-La Luz Health
Amendment and Rezoning.doc
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Page 1l of 1

ESQUIBEL, DANIEL A.

" From: MARCO, RANDALLYV.

 Sent:  Tuesday, April 24, 2012 3:49 PM
To: ESQUIBEL, DANIELA.
Subject: 2012-39 & 40

Dan,
La Luz Health complex in general needs to rethink of the dumpster locations. Ingress & egress problems.

Plans must have break out of the City of Santa Fe enclosure spec’s ordinance 21-10.1.

Randall Marco

Community Relations

Ordinance Enforcement

City of Santa Fe

Solid Waste / Environmental Services Division
Office: 505-955-2228

Cel: 505-670-2377

Fax: 505-955-2217

EXHIBITA 4 _

05/24/2012
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Gty of Samia [Fe

memao

DATE: April 26, 2012
TO: Dan Esquibel, Land Use Planner Senior, Land Use Department
FROM: Antonio Trujillo,A"Water Division Engineer

SUBJECT: Case #’s 2012-39,2012-40 — La Luz Complex

No additional submittals are required for the General Plan Amendment and Rezone on these
cases. The applicant needs to be aware that there is a large storm drain located on Rufina Street
that may impact extension of the water main from Rufina Street.

_EXHIBIT A &
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memo

DATE: May 18, 2012

TO: Dan Esquibel, Planning and Land Use Department

- /
VIA: John Romero, Traffic Engineering Division Director ﬁ
FROM: Sandra Kassens, Traffic Engineering Division M

SUBJECT: La Luz Health Complex General Plan Amendment (Case #2012-39)
La Luz Health Complex Rezoning to MU. (Case #2012-40)

ISSUE '
James W. Siebert, agent for Sandra Pacheco, requests approval of a General Plan Future
Land Use Map Amendment to change the designation of 6.36+ acres of land from Low
Density Residential (3-7 dwelling units per acre) to Transitional Mixed Use. In addition,
James W. Siebert also requests rezoning of 6.36% acres of land from MHP (Mobile Home
Park) to MU (Mixed Use). The application includes a Development Plan for a medical
complex consisting of a medical clinic, assisted housing for the elderly and medical
offices. The property is located south of Rufina Street extending to Aggie Road.

RECOMMENDED ACTION:

Review comments are based on submittals received on April 18, 2012. The comments
below should be considered as Conditions of Approval to be addressed prior to
subsequent submittal unless otherwise noted:

1) In order to provide a broad based oversight of the proposed GPA and Zone
change, the Developer shall revise the Traffic Study to cover the maximum
allowable uses for the proposed MU zoning.

A. The Developer shall utilize the Trip Generation land use category of
“General Office™ for 50% of the square footage, which is the maximum
allowable use of Commercial within the Mixed Use (MU) Zoning.

B. In addition, the Developer shall utilize “Apartment” trip generation
category rather than “Nursing Home™ to predict the trips generated by the
proposed residential portion of the development.

2) The Developer shall revise the reverse curve in the middle of the development so
that the design meets the minimum radius curve for a 25 mph road per the

1of2
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AASHTO’s “A Policy on Geometric Design of Highways and Streets” for an
urban roadway with no super-elevation.

3) The Developer shall demonstrate, through use of sight triangles in the area of this
curve, that there will be sufficient sight distance for the through traffic and for the
driveway that intersects in the middle of the curve. It seems that parking and
some of the residential units (i.e. 6, 7, and 8) might impede sight distance.

4) The Developer shall construct the following access improvements to Rufina Street
in accordance with AASHTO green book standards and the New Mexico State
Access Manual:

A. Phasel:
i. Developer shall widen the asphalt to add a westbound Left Turn
lane with sufficient shoulder width to allow U-Turns;
ii. The Left Turn lane shall be created with the use of pavement
markings, however,
iii. Sufficient asphalt shall be provided to allow for the future
: installation of curb and gutter and medians as applicable.
B. Phase II:
i. The Developer shall construct an eastbound Right Tum
Deceleration lane that includes curb and gutter; ‘
ii. The Developer shall construct an eastbound Left turn lane with
sufficient space to allow U-Turns with appropriate curb and gutter
and medians if applicable;
ifi. - The Develop shall construct a westbound Left Turn lane with
sufficient space to allow U-Turms with appropriate curb and gutter
and medians if applicable.

The design and construction of the above listed items shall be reviewed and approved by
the Public Works Department.

If you have any questions or need any more information, feel free to contact me at 955-
6697. Thank you.

20f2
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The subject 6.3 acre parcel is located south of Rufina St. extending to Aggie Road. The
driveway access from Rufina Street is named Camino Maria Feliz. The applicants are proposing
a medical complex consisting of a medical clinic adjacent to Cerrillos, assisted housing for the
elderly and those persons needing help with daily care and medical offices adjacent to the
Cerrillos Road general commercial lands. Figure 1 is a site plan indicating the location of the
subject property relative to the City street system and other land marks.

¥ Owniership aud Legal Lot of Record

The property is owned by Gloria Narvaiz with this land being in the family for several
generations. The title to the property is established by the Narvaiz Family Irrevocable Trust
which is included as Appendix A. Sandra Pacheco is Gloria’s daughter who is responsible for
. the administration of the application along with her husband, Chris Pacheco. This property was
annexed into the City in 2007. The annexation plat serves as the legal lot of record for this tract
of land. A reduction of the recorded plat is provided in Appendix B to this report.

The application includes a rezoning of the property from MHP, Mobile Home Park to MU,
Mixed Use. The uses that are proposed for the property are permitted within the MU district.
This avoids the division of land into separate parcels necessitating multiple zoning districts. A
request for an amendment to General Plan, Future Land Use Map also accompanies this
application. The change to the Future Land Use Map is from Low Density Residential 4-7
dwellings per acre to Transitional Mixed Use. A request is also submitted for the reduction of a
right-of-way reservation for Aggie Road from 66 feet to 42 feet. This reservation was granted in
2007 and is reflected on the Annexation Plat. A secondary arterial street right-of-way is slightly
greater than 66 feet. It is highly unlikely that major thoroughfare will be constructed on Aggie
Road, especially since it is likely that this section of Aggie Road is at or near its eastern
terminus. The 42 foot width road reservation for Aggie Road is proposed since this is the same
road section that serves the medical complex.

67



On March 27, 2012 an Early Neighborhood Notification meeting was held at the Nancy
Rodriguez Community Center. Approximately 25 people attended the meeting. Several persons
from the Vegas Verde Mobile Home Park attended the meeting. They perceived that the
property was immediately adjacent to the mobile home park and had concerns about vehicles
using Vegas Verdes roadways to access the site.

There is a vacant strip of land that separates La Luz from the Vega Verdes Park and no road
connections are planned to allow for this connection. - There was a question regarding the

management of runoff from the tract as it develops. Various ponds have been provided to.
accommodate the rain runoff created by the development of the property. The traffic on Rufina

Street was mentioned as a problem for all those properties entering and exiting from their
driveways. [t was mentioned that a medical complex was preferred over the current zoning
allowing for the construction of a mobile home park.

This same tract of land was previously annexed and zoned MHP, Mobile Home Park on May 10,
2007. The case number for the annexation is Case # M 2005-2 and for the zoning action Case #
ZA 2005-03. Thirty-eight pad sites were proposed on the development plan submitted with the
application. The market downtum in 2008 limited access to capital to develop the park. Given
the limited health services available in the southwest sector it was determined that a health
complex is not only fiscally more viable but was a service needed by the community.

Rufina Street split the Narvaiz property into two tracts, one south of Rufina Street and one north
of Rufina Street. The land south of Rufina Street has been annexed by the City. The land north
of Rufina Street is located within the Village of Agua Fria and is under County jurisdiction.

" The property extends from Rufina Street to Aggie Road with a dirt road connection between the.

two roads. This dirt road connection has been named Camino Maria Feliz. The Rufina Road
improvements included a paved driveway up to the property line. There is currently a gate
located at the driveway access to Rufina Street. There is also a dirt road access at the south end
of the property via Aggie Road. Aggie Road has an outlet to Cerrillos Road and access to
Zafarano Drive through the San [sidro Plaza development.

68
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A small indentation in the western p'roinerty line was the result of an encroachment by a neighbor.

and grant of land to the adjoining lot to accommodate the encroachment. There is an abandoned
effluent outfall line that provided irrigation water to the orchards within the Southwest Sector
which crosses the property in an east-west direction.

There are four mobile homes that currently occupy the most southerly end of the property. That .

use was approved when the property was under extraterritorial jurisdiction. The mobile homes
are served by a septic tank and well. These dwelling units will be removed in conjunction with
the respective phase of the development program.

A major overhead electric line has been recently installed on the property running parallel to
Rufina Street. An easement has been acquired by PNM for the electric line. There is an electric
pole 50 feet from the western property line. This pole imposes certain limitations on the
placement of the road from the property to Rufina Street.

The terrain is relatively flat with an average slope across the property of two percent.
Approximately one-third of the property slopes towards Rufina Street with two-thirds of the
property having a slope towards Cerrillos Road. The drainage system improvements proposed
for the complex are designed to complement the natural drainage on the property.

Grasses and forbs are the principal natural vegetation on the site. Stands of juniper along with
Chinese Elms are located on the western property boundary-are also found on this tract.

This property is located within the Suburban Archaeological District. The lot size is 6.3 acres
which is below the threshold of 10 acres which triggers the need for an archaeological survey
and report. Some of the properties in the Rufina Street area had orchards. According to Mrs.
Narvaiz historic orchards characteristic of the area were not located on this property.

3 ‘Adjoining Land Use;

The land to the south of the subject property is zoned C-2 is fully developed with access
~ provided from Cerrillos Road. The property to the east is owned by the Catholic Church and is
vacant. Rufina Street is the geographic boundary for the northern property line. This is also the
boundary for the Village of Agua Fria land use jurisdiction. To the west the properties are a mix
of residential and non-conforming commercial. The residential lots are located to the north with
typical lot sizes of 'z to % acre. At the southern end of the western properties there is a
contractor’s yard that appears to be a non-conforming use within what is now City jurisdiction.
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“Access

Rufina Street

Rufina Street is a two lane facility with a five foot bike lane and curb and gutter. The width of
the right-of-way is 100 feet and the roadway has been constructed to allow for two additional
lanes of traffic in the future, although the Regional Transportation Plan does not include a
widening of Rufina in their 2011-2013 Transportation Plan. Rufina Street is maint_ained by the
City of Santa Fe.

The traffic study indicates that a right turn deceleration lane will have to be constructed on
Rufina Street for eastbound traffic as part of Phase 1 of the project. The length of the

deceleration lane would be 230 feet with a 100 foot taper. The traffic study also indicated that a
left turn deceleration lane is warranted with the development of Phase II..

Camino Maria Feliz

This is currently a dirt road that extends from Rufina Street on the north to Aggie Road on the
South. The development plan calls for a subcollector road with no on-street parking. The total
right-of-way width is 42 feet. This would be a public roadway Where the road is contiguous
with an adjoining property boundary the sidewalk and planter strip have been eliminated. As the
adjoining properties develop they will be required to construct .the sidewalk and planter strip.
These properties in turn will have the right to connect to this road as such time as development

occurs.

Aggie Road

Aggie Road currently begins to the south of the Sunflower Parking lot in the San Isidro Plaza
complex and terminates at the subject property. Aggie Lane, Calle de Saiz, Paseo Mel Senaida
Emilia Court and Rancho de Chavez roads use Aggie Road as the southemn access to lots along
these roadways. The above roads are private roads privately maintained which do not conform
City street standards. Aggie Road is a dirt road maintained by private land owners served by the

roadway.

Water

There is a 12 inch water line located on the north side of Rufina Street. There is an 8 inch water
line located in the commercial complex to the south of La Luz. This line is approximately 328
* feet to the west of the property measured along Aggie Road. An 8 inch water line will have to
eventually be constructed between the 12 inch line on the north and the 8 inch line on the south
in order to provide for a redundancy in the water system. The property does not cross a water
pressure zone and a pressure reducing valve is not required.
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There is adequéte capacity and volume in the line with the loop connection to service the
Complex with domestic and fire-flow demand. Completion of the loop line is proposed with the
third phase of construction. A water line will be incrementally extended into the property with

the first two phases of the project.

Fire hydrants will be provided at locations determined by the Fire Department. A technical
evaluation request has been submitted to Sangye de Cristo Water Company (see Appendix C).

Sewer

There is a 12 inch City sewer line located in Rufina Street. This 12 inch line has sufficient
capacity to accommodate the effluent demand created by the proposed development. Connection
to the sewer line in Rufina will require a cut in the roadway. An 8 inch sewer will be extended
through the length of Camino Maria Feliz. Due to the ridge that runs east-west across the
property the sewer line will be approximately 10 feet deep as it crosses the ridge. This depth will
occur for a short distance within the Complex.

This would be a public line dedicated to the City of Santa Fe. A technical evaluation request for
sewer service has been submitted to the City Wastewater Department and can be found in

Appendix C.
Electric

There is an overhead, primary transmission line located on the south side of Rufina Street. There
is also a feeder three phase line running parallel and within the same easement as the
transmission line for the Southwest Sector. This secondary line will serve this project. A switch
gear will be required to step the electric service down from three phase to single phase. The
existing electric lines in the area have sufficient capacity to serve this development project.

Natural Gas

There is a four inch gas main located on the south side of Rufina Street. It is assumed based on
discussions with the Gas Company of New Mexico that a two inch line would be sufficient to
satisfy the requirements of the Complex. The Gas Company of New Mexico will prepare an
evaluation prior to the commencement of construction for the first phase of the project.

Telephone

Telephone is available on Rufina Street. Century Link does not prepare a capacity review until
there is a building permit submitted for the property. Since this tract of land is located within the
urban area, Century Link is obligated to provide telephone service to the property.
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Storm Sewer

A storm water pipé was installed in the right-of-way for Rufina Street. This pipe was designed
to accept runoff from the low lying land north of Cerrillos Road. '

This pipe is available to accept the controlled discharge from the development of this site,
releasing historic flows into the drainage pipe on Rufina Street. The historic flow rates from the
property will be discharged onto Rufina Street and carried in the City storm water system to the
Santa Fe River. Ponds on the south side of the property will discharge the historic volumes into
the existing drainage for the area. ’

The estimate of water use is based on the City Water Division “Water Use in Santa Fe” July,
2009.

Senior Complex: 4] living units
Water Use: .12 acre feet per year per unit
39,102 gals/year/unit
Number of units: 41

41 x .12 = 4.92 acre feet/year
Medical Offices: 18,100 gross square fect {(including VA clinic)
Water Use: .72 acre feet per year per 10,000 square feet
243,613 gals/year/ 10,000 square feet

Building Area per 10,000 square feet: 1.81
1.81 building area x .72 acre feet per year = 1.30 acre fee/year

Summary of water use

Senior Complex: 4.92 acre feet/year
Medical Office 1.30 acre feet/year
Total 6.22 acre feet/year

Since the annual water demand is less than 7.5 acre feet the applicant has the option of
transferring water rights or using water conservation credits to satisfy the water offset demands
for this project. If water conservation credits are used it is estimated that 252 toilets would be

needed to offset the water demand,
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Three phases of development are being requested as part of this application:

.o Phase I consist of a 7,225 square foot veterans clinic along with the request for the
reduction of a right-of~way reservation for Aggie Road from 66 feet to 42 feet.
o Phase Il is a residential component consisting of 41 assisted care units.
e Phase III consists 10,875 square feet of medical offices.

A summary of the site data for this project is provided below:

Size of parcel: 6.36 acres
Requested Zoning Mixed Use (MU)
Total building area 50,900

Lot coverage 18%

Medical

VA Clinic: 7,225 square feet
Medical Office: 10,875 Square feet
Building Height: 20 Feet
Residential

Assisted Care: 41 Units

Each Unit Gross Area 800 square fect
Total Square feet of all units 32,300

Building height 18 feet

Response to City Code Criteria

The Land Development Code lists the criteria for addressing an amendment to the General Plan.
Each of these criteria is addressed below.

(1) Criteria for all amendments to the general plan:

(a) Consistency with growth projections for the City using a data base maintained and
updated on an annual basis by the City, with economic development goals as set forth in
a comprehensive economic development plan for the City, and with existing land use
conditions, such as access and availability of infrastructure.
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The City has designated this area” as. a primary growth area for the City. The completion of
Rufina Street along with the installation of the storm sewer, sanitary sewer, water, electric and
‘natural gas for the southwest area has accelerated the viability of this area for immediate

development.

This portion of the Southwest Sector is now served by a variety of retail services at the San
Isidro Commercial Center, including the recently opened Sunflower Market grocery store and

Lowe’s.

All utilities are available to this site and access is available both from Rufina Street and Aggie
Road. The appropriateness for development is demonstrated by the fact that this part of the
“Presumptive City Limits” was the first to be annexed by the City.

(b) Consistency with other parts of the General Plan.

The General Plan Future Land Use Map shows this limited area of the Southwest Sector as Low
Density Residential, 3-7 dwellings per acre. The current underlying General Plan
recommendation is incorrect since the existing Mobile Home Park zoning allows for 8 dwellings
per acre which Land Use staff has interpreted to requite a Medium Density residential
designation with a density of 7-12 dwellings per acre. This would be consistent with the Vegas
Verdes Mobile Home Park that has a Medium Density designation. The Health Complex is a
lower intensity use from the standpoint of impact on the adjoining neighborhoods. The medical
uses are open for business on an 8:00 AM-600 PM basis and are not occupied for a majority of
the weekends. The assisted living complex will have limited activity associated with it during
the week and weekends.

(c) Compliance with the extraterritorial zoning ordinances and extraterritorial plan.

This criterion is no longer relevant since the adoption of SPaZZo and the relinquishment of the
land use regulatory authority outside the city limits and the transfer of authority from
extraterritorial jurisdiction to the City.

(d) Contribution to a coordinated, adjusted and harmonious development of the municipality
which will, in accordance with existing and future needs, best promote health, safety, morals,
order, convenience, prosperity or the general welfare as well as efficiency and economy in
the process of development.

The veterans’ clinic will serve 2,600 veterans in this region of the County and Northern New
Mexico, many of which live in close proximity to the proposed facility. There is currently very
limited access to health services in this area of Santa Fe. If “harmonious development” includes
health services this development would certainly qualify. The medical offices and assisted living
provide the opportunity to create jobs in this part of the urban area.
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With regard to efficiency this area is currently served by City water and City sewer and dry
utilities are either on or in close proximity to the site. Police and fire already serve this area and
is it assumed that solid waste collection will also be available for this development. Additional
fire stations or police substations are not required in order to serve the proposed development.

) Additioﬁa! Criteria for Amendments to Land Use Policies

a)  The growth and economic projections contained within the plan are erroneous
or have changed; or:

The General Plan assumed that a percentage of the City’s development would occur through
infill. This is considered an infill development since utilities and road ways are available. The
growth projections are not erroneous or have changed. This part of the presumptive City limits
was considered to have one of the highest priorities for annexation and in fact was one of the first
areas to be annexed. The development of this land is consistent with the assumptions and policies
set forth in the Santa Fe Urban Area General Plan that urban infrastructure should be extended to
this area and growth be accommodated as a result of the extension of infrastructure.

b)  No reasonable locations have been provided for certain land uses for which
there is demonstrated need; or '

This is an opportunity to provide for health care facilities to a part of Santa Fe that is currently
underserved. While the General Plan has recommended other locations in Santa Fe for similar
facilities, health care uses have not been attracted to this area of the Southwest Sector.

¢) Conditions affecting the location or land area requirements of the proposed
land use have changed, for example, the cost of land space
requirements, consumer acceptance, market, and building technology: and

In this case there is an unmet consumer demand for health care services in this part of Santa Fe.
The Veterans Administration has a maximum lease value they are willing to pay which puts
certain areas of Santa Fe outside the fiscal limitations of the VA. The applicant is able to
provide the land at a lower cost that other areas of Santa Fe, passing that lower cost on to the
lease rates for the clinic.

d)  The effect of the proposed change in land use will not have a negative impact
on the surrounding property. The proposed change in land use must be
related to the character of the surrounding area or a provision must be made
to separate the proposed change in use from adjacent property by a setback,
landscaping or other means.

It
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The veterans’ clinic is setback from the adjoiﬁing residential boundary to the west by 88 feet.
This exceeds the requirement of 30 feet specified in the MU district. The medical offices at the
south end of the site are located adjacent to a contractors yard which lies immediately west of
this project. A six foot fence will be constructed along the western boundary of the assisted

living between this use and the adjoining residential uses.

Rezoning Application — Approval Critenia

This section of the report addresses the rézoning criteria set forth in Section14-3.5(C) of the
Land Development Code.

(a) One or more of the following conditions exist: (number iii selected)

(iti) A different use category is more advantageous to the community as articulated in
the general plan or other adopted plans.

The Mixed Use District recently had been adopted when the zoning application was prepared for
the Mobile Home Park rezoning. Until the last few years there was no experience in the
application of this district. In the last few years there have been several applications for the MU
District, allowing land owners to understand the effectiveness of this zoning district.

The Mixed Use District is designed to accommodate the variety of uses that are proposed in this
development. The significant area of the Southwest Sector in the vicinity of Cerrillos Road has
been designated Transitional Mixed Use in the General Plan update. Although the Narvaiz land
has been designated as Low Density Residential, the adjoining property to the east has the
characteristic mix of Transitional Mixed Use and Residential. The property to the west on the
approximate southern part of the tract is used for a contractor’s yard, although it too is
designated very low density residential.

The nature of this area is mixed use. The Mixed Use zoning request is consistent with the
character of this part of the southwest sector. The plan and rezoning is considered “more
advantageous to the community™ than the existing zoning by providing medical services that are
not currently available in this part of the Santa Fe.

(b) All the rezoning requirements of Chapter 14 have been met.

The application does not include a request for any variaﬁces to the Land Development Code.
The application and submittals has been prepared in conformance with the requirements of the

Code.
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(c) The rezbning is consistent with the applicable policies of the general plan, includint the
future land use map.

A request has been submitted with the rezoning application to amend the City General Plan. The
application has addressed the criteria for an amendment to the General Plan. With the approval
of the General Plan amendment the requested Mixed Use zoning is consistent with the Future

Land Use Map.

(d) The amount of land proposed for rezoning and the proposed use for the land is consistent
with city policies regarding the provision of urban land sufficient to meet the amount,
rate, and geographic location of the growth of the city.

This area of Santa Fe has always been underserved with medical uses. This rezoning request is
an opportunity to address the lack of medical facilities in this area. The City General Plan does
not detail the policies associated with health services except to state that: “The City will see an
increased need for in-home health care, homemaker, elderly day programs, nursing and case
management services”. 'With regard to senior services the City General Plan provides a
description of what is currently offered by the City Division of Senior Services but does not
specify policies for the future care or our seniors.

(e) The existing and proposed infrastructure, such as the streets system, sewer and water
lines, and public facilities, such as fire stations and parks, will be able to accommodate

the impacts of the proposed development.

All utilities are available to the property including water, sewer and dry utilities. There is excess
capacity in these utilities which are capable of providing adequate utility service to the project at
full build-out. Rufina Street has been constructed as a two lane roadway and sufficient right-of-
way has been acquired to allow for the expansion of'this street to a four lane roadway. A storm
sewer has been installed in Rufina Street sized to accommodate the historic discharge from the

southwest sector.

After a presentation to the Department of Veteran affairs, a letter to solicit the proposed use of
the property was recently received. See Appendix D for correspondence from the Department of
Veteran Affairs

! City of Santa Fe General Plan, September 1997 Pages 10-18
13
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City of Santa Fe

-‘Land Use Department

Early Neighborhood Notification
Meeting Notes

Project Name | Veterans Medical Clinic and Medical Offices and Assisted Living |

Project Location ;r:; groperty is located south of Rufina Street extending to Aggie

Project Description General Plan Future Land Use Map Amendment and requests
rezoning of 6.364+ acres.
Applicant / Owner | Sandra and Chris Pacheco |
Agent [ James W. Siebert |
Pre-App MeetingDate | January 26, 2012 ]
ENN Meeting Date | March 27, 2012 J
ENN Meeting Location | Nancy Rodriguez Center j
* Application Type ?eigi:rargl; Plan Future Land Use Map Amendment and requésts
Land Use Staff [ Dan Esquibel _ l
Other Stalf | None l
Attendance |19 J
Notes/Comments:

Concerns from the community:

1. Access from Vegas Verde
2. Construction of medians on Rufina
3. Drainage on the property

Concerns were raised about access onto the site and the development of raised
medians. Additional concems were raised regarding any access through Vegas
Vergas Mobile Home Park. The appllcants responded stating that a traffic study
will be provided to the City and no access is proposed through the mobile home
park. Additional concerns were raised regarding drainage off the parcel. The
applicant responded by stating that terrain management plan will provided to the
city addressing drainage off the property.

examBIT D
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5% Early Neighborhood Notification Meeting

Request for Staff Attendance

Submittals must be completed before the City will schedule the meeting date and staff for an ENN meeting. Meetings should be
coordinated with the Land Use Department to ensure staff attendance, and meetings will not be scheduled on public hearing
days including Board of Adjustment, BCD-DRC, Planning Commission and City Council hearing days. *

DEVELOPMENT/PROJECT NAME: Pacheco-Rufina
(The same name shall be used throughout the ENN & application submitial process)

'PROJECT LOCATION/ADDRESS: 2784 Camino Maria Feliz
{Attach vicinity map and site plan)

APPLICATION TYPE:

[/ General Plan Amendment: From : R- LOS,\) To:j‘rH Y14 [~ Annexation:

[7 Rezoning From MHP To: __ L4 . [ Preliminary Subdivision: Number of lots
[~ Preliminary Development Plan [T Final Subdivision: Number of lots
i~ Final Development Plan [T Variance v
[~ Development Plan I~ Special Exception o
|~ Amended Development Plan , [ Other
Detailed  Veterans Medical Clinic, Medical Offices and Assisted Living
Project
Description:
DEVELOPMENT/PROJECT INFORMATION:
Al ia Village
Neighborhood Association(s) w/in 200’ of project (exclude R-O-W): gua Fria Villag
Acreage: 6.376 Acres Zone District: MHP Future Land Use: _TR-) O
Date of Pre-application meeting: March 8,2012
AGENT/OWNER INFORMATION:
. AGENTJames W. Siebert Address:915 Mercer Street
City: Santa Fe State:NM Zip Code: 87505 Phone: 983-5568
OWNER: Sandra & Chris Pacheco Address:
ROPOS ETING > (Provide three (3) options)
Preferred Option Alternative | Alternative 2
DATE: 3/27/2012
TIME: 5:30
Nancy Rodriguez Community

LOCATION: Center

Current Date 3/9/12

Received by LUD on: LUD Initials:
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JAMES W. STEBERT
AND ASSOCIATES, INC.

915 MERCER STREET * SANTA FE, NEW MEXICO 87501
(505) 983-5588 * FAX (505) 989-7313
siebert.associates@comecast.net

March 12,2012
RE: EARLY NEIGHBORHOOD NOTIFICATION MEETING

Dear Resident;

In accordance with the requirements of the City of Santa Fe’s Neighborhood notification
ordinance, this is to inform you that a meeting is scheduled for Tuesday March 27, 2012
at 5:30 p.m. at the Nancy Rodrignez Community Center located at 1 Prairie Dog
Loop, Santa Fe NM 87507. The meeting will consist of a request for a general plan
amendment to amend the existing land uses from Residential Low Density-to
Transitional Mixed Use and to rezone 6.376 acres of land from MHP (Mobile Home
Park) to MU (Mixed Use), and preliminary development plan.

The subject property consists of 6,376 acres and is located south of Rufina Rd, north of
Cerrillos Rd and east of the Vegas Verdes Mobile Home Park.

The Early Neighborhood Notification ordinance provides for an exchange of information
between applicants for development projects and the people who will be neighbors to the
project.

Attached, please find a vicinity map. If you have any questions or comments, please
contact James W. Siebert & Associates at (505)-983-5588.

Sincerely,

Qa.,,,m,u. AMed™

Attachments:
Vicinity Map (reverse side)

Pacheco-Rufina
ENNitr
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Applicant Information

Project Name: Pacheco-Rufina

Name: Pacheco Chris
Last First M.l
Address: -
Street Address Suite/Unit #
CJ/O James W. Siebert & Associates
City ‘ State ZIP Code
Phone: { ) 983-5588 E-mail Address: jim@jwsiebert.com

Please address each of the criteria below. Each criterion is based on the Early Neighborhood Notification
(ENN) guidelines for meetings, and can be found in Section 14-3.1(F)(5) SFCC 2001, as amended, of the Santa
Fe City Code. A short narrative should address each criterion (if applicable) in order to facilitate discussion of
the project at the ENN meeting. These guidelines should be submitted with the application for an ENN meeting
to enable staff enough time to distribute to the interested parties. For additional detail about the criteria,
consult the Land Development Code.

(a) EFFECT ON CHARACTER AND APPEARANCE OF THE SURROUNDING NEIGHBORHOODS For example:
number of stories, average setbacks, mass and scale, landscaping, lighting, access to public places, open
spaces and trajls.

The Veterans Health Clinic, which is proposed adjacent to Rufina Street, will be a one story
building. The land to the east is vacant and no residential dwellings are located within 1000 feet of
the proposed structure. The building is setback 75 feet from the western property boundary where
residential dwellings are located. Landscaping and a 5 foot wall will enhance the buffering of this
project from adjoining residential dwellings. The Clinic typically operates from 8:00 to 5:00 during
the week and is not open on the week-ends. While the exterior lighting has not been designed at
this time a great deal of care will be taken to minimize the visibility of the lights from the adjacent
residences, but to the standards that may be imposed by the VA.

(b} EFFECT ON PROTECTION OF THE PHYSICAL ENVIRONMENT For example: trees, open spacs, rivers,
arroyos, floadplains, rock oufcroppings, escarpments, trash generation, fire risk, hazardous maferials,

easements, efc.

The properly is ideally suited to urban development given the flatness of the terrain and lack of
concentrated drainage and availability of utilities. There are low-lying native grasses and forbs on
the property but very few and principally Siberian Elms that are currently growing on this property.
Rock outcroppings, steep slopes and escarpment areas do not exist on this properly. There are no
flood plains on or within close proximity to the subject tract of land. There is an overhead electric
line adjacent to the Rufina Street right-of-way where buildings are not permitted. Any medical
waste generated at this site will be disposed of consistent with state and federal regulations.
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ENN Questionnaire
Page2 of 4

{c) IMPACTS ON ANY PREHISTORIC, HISTORIC, ARCHAEOLOGICAL OR CULTURAL SITES OR
STRUCTURES, INCLUDING ACEQUIAS AND THE HISTORIC DOWNTOWN For example: the project's
compatibility with historic or cultural sites located on the property where the project Is proposed.

There are no acequias located on the property. There is an abandoned effluent outfall line that was
installed by the City for irrigating orchards in the Southwest sector from the now abandoned Siler

| Road wastewater treatment plant. This is the only feature of historical significance on this tract of
land. The property is not located within the historic downtown. The extension of Aggie Road,
running parallel to Cerrillos Road at the north end of the property may have served as an entry road
to Santa Fe although the origin of this abandoned roadway is not entirely clear.

{d) RELATIONSHIP TO EXISTING DENSITY AND LAND USE WITHIN THE SURROUNDING AREA AND WITH

LAND USES AND DENSITIES PROPOSED BY THE CITY GENERAL PLAN For example: how are existing City
Code requirements for annexation and rezoning, the Historic Districts, and the General Plan and other
policies being met. ,

The land on either side of Rufina Street is sporadically developed with pockets of residential uses

intermixed with larger areas of vacant land. The average density for this area of the Southwest

Sector is low due to the long narrow land pattern makes development of this area difficult. The City

General Plan recommends residential densities of 3-7 dwellings per acre. The existing MHP

zoning permits residential densities of up fo 8 dwellings per acre which requires a general plan

density of 8-12 dwellings per acre. For buildings 25 feet or less in height MU district establishes a

maximum density of 12 units per acre. The MU residential density would be consistent with the

| general plan designation that must have been applied for the MHP zoning.

(e) EFFECTS ON PARKING, TRAFFIC PATTERNS, CONGESTION, PEDESTRIAN SAFETY, IMPACTS OF THE
PROJECT ON THE FLOW OF PEDESTRIAN OR VEHICULAR TRAFFIC AND PROVISION OF ACCESS FOR
THE DISABLED, CHILDREN, LOW-INCOME AND ELDERLY TO SERVICES For example: increased access to
public transportation, alternate transportation modes, traffic mitigation, cumulative trafflc Impacts,
pedestrian access to destinations and new or Improved pedestrian trails.

Rufina Street is a two lane facility with enough right-of-way acquired to construct a four lane road.
The City constructed Rufina Street as an alternate route to Agua Fria and Cerrillos Road to
encourage the infill of the Southwest Sector. A traffic study will be prepared to determine the traffic
generation from the project and the mitigating measures that will be needed fo accommodate that
projected traffic generation. The Veterans’ Medical Clinic will serve approximately 2600 veterans in
the Santa Fe and adjoining areas, any of which live on the southwest area of the City. This project
willl provide a service to the community by providing health services to those serving in the military.

() IMPACT ON THE ECONOMIC BASE OF SANTA FE For example: availability of jobs fo Santa Fe residents;
market impacts on local businesses; and how the project supports economic development efforts fo
Improve fiving standards of neighborhoods and their businesses.

Approximately 30 people will be employed at the clinic. Not all of the people working at the clinic
will be new hires since a 2500 square foot version of the clinic already exists in Santa Fe. The
medical personnel are well paid, including the additional doctors that will be hired to staff the clinic.
The clinic provides a communily service to the veterans of Santa Fe and parts of northern New
Mexico. The assisted care will include staff for maintenance of the facility and managed care for
the residents of the assisted care community. ’
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ENN Questionnaire
Page 3 of 4

(g) EFFECT ON THE AVAILABILITY OF AFFORDABLE HOUSING AND AVAILABILITY OF HOUSING CHOICES
FOR ALL SANTA FE RESIDENTS For example: creation, retention, or improvement of affordable housing;
how the project contributes to serving different ages, incomes, and family sizes; the creahon or retention of

affordable business space.
There is currently a demand for additional beds in assisted care communities. The development
-will provide for housing that satisfies a need in Santa Fe. Fiffeen percent of the project will be
subject to the City’s affordability standards. The new building constructed for the clinic will be
rented by the Veterans Administration and is subject to the cost limitations imposed by the VA for

New Mexico.

(h) EFFECT UPON PUBLIC SERVICES SUCH AS FIRE, POLICE PROTECTION, SCHOOL SERVICES AND OTHER
PUBLIC SERVICES OR INFRASTRUCTURE ELEMENTS SUCH AS WATER, POWER, SEWER,
COMMUNICATIONS, BUS SYSTEMS, COMMUTER OR OTHER SERVICES OR FACILITIES For example:
whether or how the project maximizes the efficient use or improvement of existing infrastructure; and
whether the project will contribute to the improvement of existing public infrastructure and services.

There will be no impact on the school system since the proposed project does not generate
children of school age that attend Santa Fe’s public schools. The City committed to providing
police and fire protection and solid waste pick up when it annexed this area as part of the County
as part of the City/County settlement agreement. Water, sewer, electric and gas is available on
Rufina Street. A bus route does not currently serve Rufina Street. A van service will be available
to pick up veterans and bring them to and from the clinic. Typically the assisted care projects have
their own transportation for the residents as an amenity of the development.

(i) IMPACTS UPON WATER SUPPLY, AVAILABILITY AND CONSERVATION METHODS For example:
conservation and mitigation measures; efficlent use of distribution lines and resources; effact of
construction or use of the project on water quality and supplies.

Any water use that is needed to serve this project will have to be offset by the purchase of water
conservation credits or the purchase and transfer of water rights to the City. For mixed use projects
the owner is allowed to purchase up to 7.5 acre for the City water conservation program. A water
budget has not been prepared for the development but it is assumed that the project will consume
less than 7.5 acre feet. Since all buildings within the project will be new buildings it will be possible
to include the latest water conserving technologies. A storm water pollution plan will be prepared
describing the measures taken to manage rain water and protect the qualily of the water leaving the
site and methods for limiting the deposit of silt and mud from leaving the boundaries of the properly.

(i) EFFECT ON THE OPPORTUNITIES FOR COMMUNITY INTEGRATION AND SOCIAL BALANCE THROUGH
MIXED LAND USE, PEDESTRIAN ORIENTED DESIGN, AND LINKAGES AMONG NEIGHBORHOODS AND
RECREATIONAL ACTIVITY AND EMPLOYMENT CENTERS For example: how the projectimproves
opportunities for community integration and balance through mixed land uses, nelghborhood centers and/or

pedestrian-oriented design.
This project will include both residential and commercial uses. Social balance is achieved by
offering medical services to America’s military personnel. Both the clinic, the medical offices and
the assisted living facility offer the opportunity for employment. Sidewalks will provide the resource
for residents of the assisted care facility to walk within the development and to access commercial
uses along Cerrillos Road and hopefully for those residents who are veterans to walk fo the VA

clinic. An emergency access will be constructed at the south end of the site creating walkable
_Laccess fo Aggie Road and to Cerrifios Road from Aggie Road.
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ENN Questionnaire
Page 4 of 4

(k) EFFECT ON SANTA FE’S URBAN FORM For example: how are policies of the existing City General Plan
being met? Does the project promote a compact urban form through appropriate infill development?
Discuss the project’s effect on intra-city travel and between employment and residential centers.

This issue was resolved when the City took the initiative to annex the portion of the Southwest
Sector generally described as the area between Cerrillos Road and Rufina Street. The purpose of
.{ this annexation was to implement the annexation of land within the City’s defined urban boundary.
This area was the first phase of the City program to annex all the land with the urban boundary.

(1) ADDITIONAL COMMENTS (optional)
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