
PLANNING COMMISSION 

Thursday, September 13,2012 - 6:30pm 


City Council Chambers 

City Hall 1st Floor - 200 Lincoln Avenue 


A. 	 ROLLCALL 
B. 	 PLEDGE OF ALLEGIANCE 
C. 	APPROVAL OF AGENDA 
D. 	 APPROVAL OF MINUTES AND FINDINGS/CONCLUSIONS 

MINUTES: August 2, 2012 
FINDINGS/CONCLUSIONS: 

Case #2012-39. La Luz Health Complex General Plan Amendment. 

Case #2012-40. La Luz Health Complex Rezoning to MU. 

Case #2012-70. Classic Rock Preliminary Subdivision Plat. 

Case #2012-72. Christ Church Santa Fe Special Use Permit. 

Case #2012-73. Christ Church Santa Fe Development Plan. 


E. 	 BUSINESS FROM THE FLOOR 

1. 	 City Attorney Geno Zamora discusses the Ethics Ordinance, Quasi-Iudicial proceedings 
and the Open Meetings Act. 

F. 	 OLD BUSINESS 
G. NEW BUSINESS 

1. 	 An ordinance relating to the Land Development Code, Chapter 14 SFCC 1987 regarding 
Mobile Home Park Districts and Mobile Home Parks; amending Section 14-4.2(1)(1) 
SFCC 1987 to expand the purpose of the MHP District to include residential subdivisions 
and multi-family dwellings; amending Section 14-6.1(C) Table of Permitted Uses to 
correspond with 14-4.2(J)(I); amending Section 14-6.2(A)(3) SFCC 1987 to clarify 
standards for existing mobile home parks; amending Section 14-7.2(I) SFCC 1987 to 
prohibit the establishment of new mobile home parks as of the effective date of this 
ordinance and to clarify that manufactured homes are allowed in existing mobile home 
parks; amending Table 14-7.2-1 to provide dimensional standards in the MHP District; 
amending Section 14-12 regarding mobile home-related definitions; and making other 
such other stylistic or grammatical changes that are necessary. (Councilor Dominguez) 
(Matthew O'Reilly) 

...
.. 


SSOO2.pmd-11102 



Planning Commission September 13,2012 	 Page 2 of3 

2. 	 An ordinance relating to the Land Development Code, Chapter 14 SFCC 1987 regarding 
Architectural Design Review for detached single-family dwelling units; amending 
Section 14-3.11(C) SFCC 1987 to provide for architectural design review of detached 
single-family dwellings; and amending Section 14-8.7(E) SFCC 1987 to provide for 
architectural design standards for detached single-family dwelling units; and making such 
other stylistic and grammatical changes that are necessary. (Councilor Dominguez) 
(Matthew O'Reilly) 

3. 	 An ordinance relating to the Land Development Code, Chapter 14 SFCC 1987 and 
Article 18-5.1 SFCC 1987 regarding distress merchandise sales signs and licenses; 
amending Section 14-8.10(B)(8) SFCC 1987 regarding violations of sign regulations to 
include distress merchandise sale signs in the H Districts; creating a new Section 14­
8.10(H)(28)(f) SFCC 1987 regarding the regulation of distress merchandise sale signs in 
the H Districts; amending Section 18-5.1 SFCC 1987 regarding the grounds for denial of 
a distress merchandise sale license and the revocation of a distress merchandise sale 
license: and making such other such stylistic and grammatical changes as are necessary. 
(Councilor Calvert) (Matthew O'Reilly) 

4. 	 Case #2012-74. Mission Viejo General Plan Amendment. JenkinsGavin Design and 
Development Inc., agents for Ronald Sebesta, request approval of a General Plan Future 
Land Use Map Amendment to change the designation of 16.56± acres of land from 
Public/Institutional to Office. The property is located at 4601 Mission Bend, on the east 
side of Richards Avenue and south of Governor Miles Road. (Donna Wynant, Case 
Manager) (POSTPONED FROM AUGUST 2, 2012) (TO BE POSTPONED 
INDEFINITELY) 

5. 	 Case #2012-75. Mission Viejo Rezoning to C-l. JenkinsGavin Design and 
Development Inc., agents for Ronald Sebesta, request rezoning of approximately 16.56± 
acres from R-1 (Residential, one dwelling unit per acre) to C-1 (Office and Related 
Commercial). The property is located at 4601 Mission Bend, on the east side of Richards 
Avenue and south of Governor Miles Road. (Donna Wynant, Case Manager) 
(POSTPONED FROM AUGUST 2, 2012) (TO BE POSTPONED INDEFINITELY) 

6. 	 Case #2012-76. Mission Viejo Special Use Permit. JenkinsGavin Design and 
Development Inc., agents for Ronald Sebesta, request a Special Use Permit for a school 
in C-1 (Office and Related Commercial) at 4601 Mission Bend. (Donna Wynant, Case 
Manager) (POSTPONED FROM AUGUST 2, 2012) (TO BE POSTPONED 
INDEFINITELY) 

7. 	 Case #2012-91. Arroyo Central (Tierra Contenta Tract 50) Preliminary Subdivision 
Plat. David Thomas of the Tierra Contenta Corporation, agent for the Santa Fe 
Community Housing Trust, proposes a 24-lot single family residential subdivision plat. 
The property is zoned PRC (Planned Residential Community) and is located on the 
southwest comer of Plaza Central and Contenta Ridge Drive. (Heather Lamboy, Case 
Manager) 

... 
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8. 	 Case #2012-94. Arroyo Central (Tierra Contenta Tract 50) Development Plan. 
David Thomas of the Tierra Contenta Corporation, agent for the Santa Fe Community 
Housing Trust, proposes a development plan for a 24-10t single family residential 
subdivision. The property is zoned PRC (Planned Residential Community) and is located 
on the southwest corner of Plaza Central and Contenta Ridge Drive. (Heather Lamboy, 
Case Manager) 

H. STAFF COMMUNICATIONS 
I. 	 MATTERS FROM THE COMMISSION 
J. 	 ADJOURNMENT 

NOTES: 

I) Procedures in front of the Planning Commission are governed by the City of Santa FeRules & Procedures 
for City Committees, adopted by resolution of the Governing Body of the City of Santa Fe, as the same 
may be amended from time to time (Committee Rules), and by Roberts Rules ofOrder (Roberts Rules). In 
the event of a conflict between the Committee Rules and Roberts Rules, the Committee Rules control. 

2) New Mexico law requires the following administrative procedures to be followed by zoning boards 
conducting "quasi-judicial" hearings. By law, any contact of Planning Commission members by 
applicants, interested parties or the general public concerning any development review application pending 
before the Commission, except by public testimony at Planning Commission meetings, is generally 
prohibited. In "quasi-judicial" hearings before zoning boards, all witnesses must be sworn in, under oath, 
prior to testimony and will be subject to reasonable cross examination. Witnesses have the right to have an 
attorney present at the hearing. 

3) The agenda is subject to change at the discretion of the Planning Commission. 
*Persons with disabilities in need of special accommodations or the hearing impaired needing an 
interpreter please contact the City Clerk's Office (955-6520) 5 days prior to the hearing date. 

". " 
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Thursday, September 6, 2012 - 6:00pm 

City Council Chambers 


City Hall 1st Floor - 200 Lincoln Avenue 


A. 	 ROLLCALL 
B. 	 PLEDGE OF ALLEGIANCE 
C. APPROVAL OF AGENDA 
D. 	 APPROVAL OF MINUTES AND FINDINGS/CONCLUSIONS 

MINUTES: August 2, 2012 
FINDINGS/CONCLUSIONS: 

Case #2012-39. La Luz Health Complex General Plan Amendment. 

Case #2012-40. La Luz Health Complex Rezoning to MU. 

Case #2012-70. Classic Rock Preliminary Subdivision Plat. 

Case #2012-72. Christ Church Santa Fe Special Use Permit. 

Case #2012-73. Christ Church Santa Fe Development Plan. 


E. 	 OLD BUSINESS 
F. 	 NEW BUSINESS 

1. 	 An ordinance relating to the Land Development Code, Chapter 14 SFCC 1987 regarding 
Mobile Home Park Districts and Mobile Home Parks; amending Section 14-4.2(J)(1) 
SFCC 1987 to expand the purpose of the MHP District to include residential subdivisions 
and multi-family dwellings; amending Section 14-6.1(C) Table of Permitted Uses to 
correspond with 14-4.2(J)(1); amending Section 14-6.2(A)(3) SFCC 1987 to clarify 
standards for existing mobile home parks; amending Section 14-7.2(1) SFCC 1987 to 
prohibit the establishment of new mobile home parks as of the effective date of this 
ordinance and to clarify that manufactured homes are allowed in existing mobile home 
parks; amending Table 14-7.2-1 to provide dimensional standards in the MHP District; 
amending Section 14-12 regarding mobile home-related definitions; and making other 
such other stylistic or grammatical changes that are necessary. (Councilor Dominguez) 
(Matthew O'Reilly) 

2. 	 An ordinance relating to the Land Development Code, Chapter 14 SFCC 1987 regarding 
Architectural Design Review for detached single-family dwelling units; amending 
Section 14-3.11(C) SFCC 1987 to provide for architectural design review of detached 
single-family dwellings; and amending Section 14-8.7(E) SFCC 1987 to provide for 
architectural design standards for detached single-family dwelling units; and making such 
other stylistic and grammatical changes that are necessary. (Councilor Dominguez) 
(Matthew O'Reilly) 

'.. " 
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3. 	 An ordinance relating to the Land Development Code, Chapter 14 SFCC 1987 and 
Article 18-5.1 SFCC 1987 regarding distress merchandise sales signs and licenses; 
amending Section 14-8.10(B)(8) SFCC 1987 regarding violations of sign regulations to 
include distress merchandise sale signs in the H Districts; creating a new Section 14­
8.10(H)(28)(t) SFCC 1987 regarding the regulation of distress merchandise sale signs in 
the H Districts; amending Section 18-5.1 SFCC 1987 regarding the grounds for denial of 
a distress merchandise sale license and the revocation of a distress merchandise sale 
license: and making such other such stylistic and grammatical changes as are necessary. 
(Councilor Calvert) (Matthew O'Reilly) 

4. 	 Case #2012-74. Mission Viejo General Plan Amendment. JenkinsGavin Design and 
Development Inc., agents for Ronald Sebesta, request approval of a General Plan Future 
Land Use Map Amendment to change the designation of 16.56± acres of land from 
Public/Institutional to Office. The property is located at 4601 Mission Bend, on the east 
side of Richards Avenue and south of Governor Miles Road. (Donna Wynant, Case 
Manager) (POSTPONED FROM AUGUST 2, 2012) (TO BE POSTPONED 
INDEFINITELY) 

5. 	 Case #2012-75. Mission Viejo Rezoning to C-l. JenkinsGavin Design and 
Development Inc., agents for Ronald Sebesta, request rezoning of approximately 16.56± 
acres from R-l (Residential, one dwelling unit per acre) to C-I (Office and Related 
Commercial). The property is located at 4601 Mission Bend, on the east side of Richards 
Avenue and south of Governor Miles Road. (Donna Wynant, Case Manager) 
(POSTPONED FROM AUGUST 2, 2012) (TO BE POSTPONED INDEFINITELY) 

6. 	 Case #2012-76. Mission Viejo Special Use Permit. JenkinsGavin Design and 
Development Inc., agents for Ronald Sebesta, request a Special Use Pennit for a school 
in C-l (Office and Related Commercial) at 4601 Mission Bend. (Donna Wynant, Case 
Manager) (POSTPONED FROM AUGUST 2, 2012) (TO BE POSTPONED 
INDEFINITELY) 

7. 	 Case #2012-91. Arroyo Central (Tierra Contenta Tract 50) Preliminary Subdivision 
Plat. David Thomas of the Tierra Contenta Corporation, agent for the Santa Fe 
Community Housing Trust, proposes a 24-10t single family residential subdivision plat. 
The property is zoned PRC (Planned Residential Community) and is located on the 
southwest comer of Plaza Central and Contenta Ridge Drive. (Heather Lamboy, Case 
Manager) 

8. 	 Case #2012-94. Arroyo Central (Tierra Contenta Tract 50) Development Plan. 
David Thomas of the Tierra Contenta Corporation, agent for the Santa Fe Community 
Housing Trust, proposes a development plan for a 24-10t single family residential 
subdivision. The property is zoned PRC (Planned Residential Community) and is located 
on the southwest comer of Plaza Central and Contenta Ridge Drive. (Heather Lamboy, 
Case Manager) 



•
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G. BUSINESS FROM THE FLOOR 
H. STAFF COMMUNICATIONS 
I. MATTERS FROM THE COMMISSION 
J. ADJOURNMENT 

NOTES: 

1) 	 Procedures in front of the Planning Commission are governed by the City of Santa Fe Rules & Procedures 
for City Committees, adopted by resolution of the Governing Body of the City of Santa Fe, as the same 
may be amended from time to time (Committee Rules), and by Roberts Rules of Order (Roberts Rules). In 
the event of a conflict between the Committee Rules and Roberts Rules, the Committee Rules control. 

2) 	 New Mexico law requires the following administrative procedures to be followed by zoning boards 
conducting "quasi-judicial" hearings. By law, any contact of Planning Commission members by 
applicants, interested parties or the general public concerning any development review application pending 
before the Commission, except by public testimony at Planning Commission meetings, is generally 
prohibited. In "quasi-judicial" hearings before zoning boards, all witnesses must be sworn in, under oath, 
prior to testimony and will be subject to reasonable cross examination. Witnesses have the right to have an 
attorney present at the hearing. 

3) 	 The agenda is subject to change at the discretion of the Planning Commission. 
*Persons with disabilities in need of special accommodations or the hearing impaired needing an 
interpreter please contact the City Clerk's Office (955-6520) 5 days prior to the hearing date. 

• 




SUMMARY INDEX 

CITY OF SANTA FE 


PLANNING COMMISSION 

September 13, 2012 

ITEM 

CALL TO ORDER/ROLL CALL 

APPROVAL OF AGENDA 

APPROVAL OF MINUTES AND FINDINGS/CONCLUSIONS 

MINUTES - AUGUST 2, 2012 

FINDINGS/CONCLUSIONS: 

CASE#2012·39. LA LUZ HEALTH COMPLEX, 
GENERAL PLAN AMENDMENT 

CASE #2012·40. LA LUZ HEALTH COMPLEX 
REZONING TO MU 

CASE #2012·70. CLASSIC ROCK PRELIMINARY 
SUBDIVISION PLAT 

CASE #2012·72. CHRIST CHURCH SANTA FE 
SPECIAL USE PERMIT 

CASE #2012·73. CHRIST CHURCH SANTA FE 
DEVELOPMENT PLAN 

BUSINESS FROM THE FLOOR 

CITY ATIORNEY GENO ZAMORA DISCUSSES 
THE ETHICS ORDINANCE, QUASI·JUDICIAL 
PROCEEDINGS AND THE OPEN MEETINGS ACT 

OLD BUSINESS 

ACTION 

Quorum 


Approved [amended] 


Approved 


Approved 

Approved 

Approved 

Approved 

Approved 

Information/discussion 

None 

PAGE 

1 

1·2 

2·3 

3·4 

3·4 

3·4 

3·4 

3·4 

4-9 

10 



ITEM 

NEW BUSINESS 

AN ORDINANCE RELATING TO THE LAND 
DEVELOPMENT CODE, CHAPTER 14 SFCC 1987, 
REGARDING MOBILE HOME PARK DISTRICTS 
AND MOBILE HOME PARKS; AMENDING SECTION 
14-4.2(J)(1) SFCC 1987, TO EXPAND THE PURPOSE 
OF THE MHP DISTRICT TO INCLUDE RESIDENTIAL 
SUBDIVISIONS AND MULTI-FAMILY DWELLINGS; 
AMENDING SECTION 14-6.1(C) TABLE OF 
PERMITTED USES TO CORRESPOND WITH 
14-4.2(J)(1); AMENDING SECTION 14-6.2(A){3) 
SFCC 1987, TO CLARIFY STANDARDS FOR 
EXISTING MOBILE HOME PARKS; AMENDING 
SECTION 14-7.2(1) SFCC 1987, TO PROHIBIT 
THE ESTABLISHMENT OF NEW MOBILE HOME 
PARKS AS OF THE EFFECTIVE DATE OF THIS 
ORDINANCE AND TO CLARIFY THAT 
MANUFACTURED HOMES ARE ALLOWED IN 
EXISTING MOBILE HOME PARKS; AMENDING 
TABLE 14-7.2-1 TO PROVIDE DIMENSIONAL 
STANDARDS IN THE MHP DISTRICT; AMENDING 
SECTION 14-12 REGARDING MOBILE HOME 
RELATED DEFINITIONS; AND MAKING OTHER 
SUCH aTIlER STYLISTIC OR GRAMMATICAL 
CHANGES THAT ARE NECESSARY 

AN ORDINANCE RELATING TO THE LAND 
DEVELOPMENT CODE, CHAPTER 14 SFCC 1987, 
REGARDING ARCHITECTURAL DESIGN REVIEW 
FOR DETACHED SINGLE-FAMILY DWELLING UNITS; 
AMENDING SECTION 14·3.11{C) SFCC 1987, TO 
PROVIDE FOR ARCHITECTURAL DESIGN REVIEW 
OF DETACHED SINGLE-FAMILY DWELLINGS; AND 
AMENDING SECTION 14-8.7{E) SFCC 1987, TO 
PROVIDE FOR ARCHITECTURAL DESIGN 
STANDARDS FOR DETACHED SINGLE-FAMILY 
DWELLING UNITS; AND MAKING SUCH OTHER 
STYLls'nc AND GRAMMATICAL CHANGES THAT 
ARE NECESSARY 

ACT/ON PAGE 


Recommend Approval 10·19 

Withdrawn 
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ITEM ACTION PAGE 

AN ORDINANCE RELATING TO THE LAND 
DEVELOPMENT CODE, CHAPTER 14 SFCC 1987, 
AND ARTICLE 18-S.1 SFCC 198. REGARDING 
DISTRESS MERCHANDISE SALES SIGNS AND 
LICENSES; AMENDING SECTION 14-8.10(B)(8) 
SFCC 1987, REGARDING VIOLATIONS OF SIGN 
REGULATIONS TO INCLUDE DISTRESS 
MERCHANDISE SALE SIGNS IN THE HDISTRICTS; 
CREATING ANEW SECTION 14-8.10(H)(28)(f) SFCC 
1987, REGARDING THE REGULATION OF DISTRESS 
MERCHANDISE SALE SIGNS IN THE H·DISTRICTSj 
AMENDING SECTION 18-S.1 SFCC 1987, REGARDING 
THE GROUNDS FOR DENIAL OF A DISTRESS 
MERCHANDISE SALE LICENSE AND THE 
REVOCATION OF A DlSTRESS MERCHANDISE SALE 
LICENSE; AND MAKING SUCH OTHER SUCH STYLISTIC 
AND GRAMMATICAL CHANGES AS ARE NECESSARY Recommended Approval 20·24 

CASE #2012·74. MISSION VIEJO GENERAL PLAN 
AMENDMENT. JENKINSGAVIN DESIGN AND 
DEVELOPMENT, INC., AGENTS FOR RONALD SEBESTA, 
REQUEST APPROVAL OF A GENERAL PLAN FUTURE 
LAND USE MAP AMENDMENT TO CHANGE THE 
DESIGNATION OF 16.56± ACRES OF LAND FROM 
PUBLlCflNSTITUTIONAL TO OFFICE. THE PROPERTY 
IS LOCATED AT 4601 MISSION BEND, ON THE EAST 
SIDE OF RICHARDS AVENUE AND SOUTH OF 
GOVERNOR MILES ROAD Postponed indefinitely 24 

CASE #2012·7S. MISSION VIEJO REZONING TO C·1. 
JENKINSGAVIN DESIGN AND DEVELOPMENT, INC., 
AGENTS FOR RONALD SEBESTA, REQUEST 
REZONING OF APPROXIMATELY i6.S6± ACRES OF 
LAND FROM R·1 (RESIDENTIAL, ONE DWELLING 
UNIT PER ACRE) TO C·1 (OFFICE AND RELATED 
COMMERCIAL. THE PROPERTY IS LOCATED AT 
4601 MISSION BEND, ON THE EAST SIDE OF 
RICHARDS AVENUE AND SOUTH OF GOVERNOR 
MILES ROAD Postponed indefinitely 24 

CASE #2012·76. MISSION VIEJO SPECIAL USE 
PERMIT. JENKINSGAVIN DESIGN AND 
DEVELOPMENT, INC., AGENTS FOR RONALD 
SEBESTA, REQUEST A SPECIAL USE PERMIT FOR 
ASCHOOL IN C·1 (OFFICE AND COMMERCIAL) 
AT 4601 MISSION BEND Postponed indefinitely 24 
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ITEM 

CASE #2012·91. ARROYO CENTRAL (TIERRA 
CONTENTA TRACT 50) PRELIMINARY 
SUBDIVISION PLAT. DAVID THOMAS OF THE 
TIERRA CONTENTA CORPORATIONt AGENT 
FOR THE SANTA FE COMMUNITY HOUSING 
TRUST, PROPOSES A 24-LOT SINGLE FAMILY 
RESIDENTIAL SUBDIVISION PLAT. THE 
PROPERTY IS ZONED PRC (PLANNED 
RESIDENTIAL COMMUNITY) AND IS LOCATED 
ON THE SOUTHWEST CORNER OF PLAZA 
CENTRAL AND CONTENTA RIDGE DRIVE 

CASE #2012·94. ARROYO CENTRAL (TIERRA 
CONTENTA TRACT 50) DEVELOPMENT PLAN. 
DAVID THOMAS OF THE TIERRA CONTENTA 
CORPORATIONt AGENT FOR THE SANTA FE 
COMMUNITY HOUSING TRUST, PROPOSES A 
DEVELOPMENT PLAN FOR A 24·LOT SINGLE 
FAMILY RESIDENTIAL SUBDIVISION. THE 
PROPERTY IS ZONED PRC (PLANNED 
RESIDENTIAL COMMUNITY) AND IS LOCATED 
ON THE SOUTHWEST CORNER OF PLAZA 
CENTRAL AND CONTENTA RIDGE DRIVE 

STAFF COMMUNICATIONS 

MAnERS FROM THE COMMISSION 

ADJOURNMENT 

ACTION PAGE 


Approved 25-26 

Approved 25·26 

Information/discussion 27·28 

Information/discussion 28 

29 
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MINUTES OF THE MEETING 

OF THE 


PLANNING COMMISSION 

September 13,2012 


Aregular meeting of the City of Santa Fe Planning Commission, was called to order by Chair Tom 
Spray, at approximately 6:30 p.m., on Thursday, September 13, 2012, in the City Council Chambers. City 
Hall, Santa Fe, New Mexico. 

A. ROLL CALL 

MEMBERS PRESENT: 

Commissioner Tom Spray, Chair 

Commissioner Michael Harris 

Commissioner Signe Lindell 

Commissioner Dan Pava 

Commissioner Angela Schackel-Bordegary 

Commissioner Renee Villarreal 

[Vacancy] 


MEMBERS EXCUSED: 

Commissioner Lisa Bemis 

Commissioner Lawrence Ortiz 


OTHERS PRESENT: 
City Councilor Carmichael A. Dominguez 
Matthew O'Reilly, Director, Land Use Department 
Tamara Baer, Planner Manager, Current Planning Division - Staff liaison 
Kelley Brennan, Assistant City Attorney 
Heather Lamboy, Land Use Planner Senior, Current Planning Division 
Melessia Helberg, Stenographer 

There was aquorum of the membership in attendance for the conducting of official business. 

B. PLEDGE OF ALLEGIANCE 

C. APPROVAL OF AGENDA 

Ms. Saer said Item G(2) under new business has been withdrawn. She noted that Items G(4), 
G(5) and G(6), regarding Mission Viejo, have been postponed indefinitely and won't appear on future 
agendas. 



MOTION: Commissioner Schackel-Bordegary moved, seconded by Commissioner Villarreal, to approve 
the Agenda as amended. 

VOTE: The motion was approved on avoice vote, with Commissioners Harris, Lindell, Pava, Schackel­
Bordegary and Villarreal voting in favor of the motion and no one voting against [5-0]. 

D. APPROVAL OF MINUTES AND FINDINGS/CONCLUSIONS 

1) MINUTES - AUGUST 2,2012 

A Memorandum of corrections to the minutes, prepared by staff, is incorporated herewith to these 
minutes as Exhibit "1." 

Ms. Baer said there were quite a few corrections, so she prepared atwo-page memorandum with 
the changes, and the Memorandum will be attached to these minutes, which will be approved at the next 
meeting of the Planning Commission. 

Commissioner Pava proposed several corrections, saying he has additional changes which are 
ministenal in nature which he provided to the Stenographer to include in the corrections as follows. 

The following corrections were made to the minutes: 


Page 8, paragraph 6, line 1, correct as follows: "... improvements to Siler Road Lane. 

Page 8, paragraph 7, line 1-2, correct as follows: "... improvements to SilerRo8t'1 Lane. 

Page 10, paragraph 2, line 2, correct as follows: "...Pastor Martin B6fld Ban:..." 

Page 10, paragraph 2, line 8, correct as follows: "... a residential designer ..." 

Page 11, paragraph 1, line 12, correct as follows: "... eye sore eyesore..." 

Page 11, paragraph 1, line 23, correct as follows: •...and adoptable adaptable..." 

Page 16, paragraph 5, line 1, correct as follows: "...a fifteen feet fooL" 

Page 17, paragraph 1, line 3, correct as follows: ".. .the roof sefV'ice surface?" 

Page 18, paragraph 5, line 2, strike the sentence as follows: "".So that language nowencmaches 

some of limited and not necessarily applies here..." 

Page 18, paragraph 9, line 2, correct as follows: "".will be used to better..." 

Page 19, move the roll call vote to the end after the discussion on page 20. 

Page 20, paragraph 3, line 1, correct as follows: "".1 do not think we need..." 

Page 20, paragraph 8, line 2, correct as follows: "".to the permit." 

Page 21, move the roll call vote to the end after the discussion on page 22. 

Page 21, paragraph 6, line 2, correct as follows: ".. Ms. Brennan about the potential for. .." 

Page 23, paragraph 5, line 3, correct as follows: "". 1978 and manufactures manufactured.." 


MOTION: Commissioner Pava moved, seconded by Commissioner Harris, to approve the minutes, with the 
aforementioned corrections, and with the corrections contained in Exhibit "1." 
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VOTE: The motion was approved on avoice vote, with Commissioners Harris, Lindell, Pava, Schackel­
Bordegary and Villarreal voting in favor of the motion and no one voting against [5-0]. 

2. FINDINGS/CONCLUSIONS 

Acopy of the City of Santa Fe Planning Commission Findings of Fact and Conclusions of Law in 
Case #2012-39 La Luz Health Complex General Plan Amendment and Case #2012-8+40 La Luz Health 
Complex Rezoning to MU/PreUminary Development Plan, are incorporated herewith to these minutes as 
Exhibit "2.11 

Acopy of the City of Santa Fe Planning Commission Findings of Fact and Conclusions of Law in 
Case #2012-70 Eker Land LLC, is incorporated herewith to these minutes as Exhibit "3." 
[STENOGRAPHER'S NOTE: These were the Findings ofFact in this case which were included in the 
Commission packet.] 

Acopy of the City of Santa Fe Planning Commission Findings of Fact and Conclusions of Law in 
Case #2012-72, Christ Church Santa Fe Special Use Permit and Case #2012-73, Christ Church Santa Fe 
Final Development Plan, are incorporated herewith to these minutes as Exhibit "4." 

a) CASE #2012..39. LA LUZ HEALTH COMPLEX GENERAL PLAN AMENDMENT 
b) CASE #2012-40. LA LUZ HEALTH COMPLEX REZONING TO MU 

MOTION: Commissioner Harris moved, seconded by Commissioner Villarreal, to approve the Findings of 
Fact and Conclusions of Law in Cases #2012-39 and #2012-40, as presented by staff. 

VOTE: The motion was approved on avoice vote, with Commissioners Harris, Lindell, Pava, Schackel­
Bordegary and Villarreal voting in favor of the motion and no one voting against [5-0]. 

c) CASE #2012..70. CLASSIC ROCK PRELIMINARY SUBDIVISION PLAT. 

MOTION: Commissioner Villarreal moved, seconded by Commissioner Pava, to approve the Findings of 
Fact and Conclusions of Law in Case #2012-70. 

VOTE: The motion was approved on avoice vote, with Commissioners Harris, Lindell, Pava, Schackel­
Bordegary and Villarreal voting in favor of the motion and no one voting against [5-01. 
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d) CASE #2012·72. CHRIST CHURCH SANTA FE SPECIAL USE PERMIT 
e) CASE #2012·73. CHRIST CHURCH SANTA FE DEVELOPMENT PLAN 

MOTION: Commissioner Villarreal moved, seconded by Commissioner Pava, to approve the Findings of 
Fact and Conclusions of Law in Case #2012-72 and Case #2012-73, as presented by staff. 

VOTE: The motion was approved on avoice vote, with Commissioners Harris, Lindell, Pava, Schackel­

Bordegary and Villarreal voting in favor of the motion and no one voting against [5-01. 


E. 	 BUSINESS FROM THE FLOOR 

1. 	 CITY ATTORNEY GENO ZAMORA DISCUSSES THE ETHICS ORDINANCE, QUASI· 
JUDICIAL PROCEEDINGS AND THE OPEN MEETINGS ACT. 

Acopy of Ethics and Open Govemment presented to the Planning Commission by the Santa Fe 
City Attorney's Office, September 13, 2012, is incorporated herewith to these minutes as Exhibit liS," 

Geno Zamora, City Attorney, presented the information in Exhibit "5," Please see Exhibit "5" for 
. specifics of this presentation. 

Mr. Zamora said the Planning Commission is the first quasi-judicial body which has invited him to 
attend its meeting and make this kind of presentation as it applies to the Planning Commission, and said 
he applauds the Planning Commission for its interest in ethics and open government. 

The Commissioners commented and asked questions as follows: 

Commissioner Lindell asked the reason for the definition of household member, which seems very 
very narrow to her, and asked about grandparents, aunts or uncles, which seem to her to be areas 
of conflict of interest. 

Mr. Zamora said household members are included first, regardless of relation or non-relation, 
noting it also includes children, step-children, brothers, sisters, parents, step-parents, domestic 
partners and all persons claimed as dependents. but does not include grandparents. 

Commissioner Lindell asked if that is from State Statute or the City Code. 

Mr. Zamora said he is first reviewing the City Ethics Code, so this is the City Ethics Code as it was 
negotiated with several community groups in April 2001. 

Commissioner Pava asked if it is the custom, at the Planning Commission and Governing Body 
meetings, when there is such an occurrence, if the person should step off the dais and leave the 
room. 
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Mr. Zamora said, "It's not defined beyond, declare the conflict and not influence. The practice that 
I've seen ranges from stepping away from the dais and out of the room for the pendency of that 
issue. That tends to be the most frequent practice. Once, I have seen a Governing Body member 
leave the dais and sit in the crowd. The reason I would caution against it, is that it could be 
interpreted as attempting to influence the decision. Part of my advice is always to err on the side 
of caution. And so if you err on the side of caution, you make the declaration and step out of the 
room, although it's not required." 

Chair Spray asked, with regard to amember not being able to represent an item before this body 
during their term on the Commission, if this is specifically for an item, and not necessarily for an 
individual or acompany that might represent one particular item. 

Mr. Zamora said, "The item, with my summary language... which is if you have aparty before this 
body within that one year for compensation, you may not advise, consult or represent [that party 
before the Commission]. And that clarification came in, and I have a feeling this is going to be a 
very shocking clarification, this came in about 1~ years ago, because language throughout the 
Code, whether the members were aware of it or not, tended to provide a lifetime ban, and this was 
the negotiated reduction." 

Commissioner Schackel-Bordegary said some former Commissioners have come before this Body 
representing cases when obviously they have recused themselves from the case. However, this 
sounds to her that that isn't possible - you can't serve on the Commission and actually serve a 
client on acase before the Planning Commission. She said, "If you recall, we had amember of 
the Planning Commission who did that, actually afew." 

Mr. Zamora said, "Although it is a hard truth, that is correct under the new Ordinance. And it will 
become a little bit more clear when we hit the quasi-judicial portion. And as we get to quasi­
judicial, you've chosen to take on this role that can be a judicial role, and therefore you are held to 
higher standards than the rest of the public, because you wear that cloak of the judiciary." 

Ms. Schackel-Bordegary asked for clarification, if that change is recent as of ayear and ahalf ago. 

Mr. Zamora said it was April 2011, and would apply to actions after that. 

Commissioner Harris asked, "A sitting Commissioner can recuse himself from consideration of a 
case before the body, correct, if they may have aconflict of interest. But if the Commissioner 
actually has acontract to work for a particular entity who has acase, that person cannot accept 
any compensation. It seems like, if I understand what you were saying earlier, that a 
Commissioner could recuse himself, and still come forward." 

Mr. Zamora said, "Under the Ethics Code that person could not receive compensation to represent 
that entity before this [Commission] on any matter that is before the Commission." 

Minutes of the Planning Commission Meeting - September 13. 2012 Page 5 



Mr, Harris said, "Before this Commission, but you can recuse yourself, The Commissioner can 
recuse themselves on that particular case," 

Mr. Zamora said, "Where there is aconflict of interest, the Commissioners should recuse 
themselves, but I think, if I understand what you're asking, is should they recuse themselves if 
they're representing the party on that item that is before the Commission, And what the Ethics 
Code says is, aCommission member cannot represent that entity for compensation, cannot 
participate in the development of that item before the Commission, That is what that says," 

Ms. Brennan said, "There's adistinction here. I think there's adistinction when you are asitting 
member, which is if there is aconflict of interest, you disclose your conflict and recuse yourself. 
And then I think there's aperiod after you leave the Commission for ayear when you cannot 
represent before the Commission for compensation on acase. Is that correct." 

Mr. Zamora said that is correct and thanked her for clarifying that. 

Chair Spray asked if that would be for aspecific case or any case. "In other words, because we 
heard something as asitting Commissioner. you're saying we can't hear any case. I'm confused." 

Ms, Brennan said, "You can't appear before the Commission as arepresentative for ayear, 
because that implies another conflict of interest - you've been working with people, and to come in 
here and present acase would be prejudicial presumably, or could be. I don't think it means that 
you couldn't, say, provide engineering services, but you cannot represent them before the 
Commission on an application," 

Chair Spray said, "So we're saying you could go work for these people," 

Ms. Brennan said, "I believe it doesn't forbid you from working for someone who may have 
business before the Commission, but you cannot stand at apodium and present acase." 

Chair Spray asked Commissioner Harris if that makes more sense to him. 

Commissioner Harris said, "We have agents for the applicants, so it seems to me that it may be 
specific to an agent for an applicant actually standing before the Commission, In other words, 
they're sworn in, they're testifying, and if that's really what we're talking about, that's one issue. 
But what I was hearing was much broader than that." 

Mr. Zamora thanked the Commissioners for the clarification, saying sometimes we can "sort of 
miss each other with the communication." He said the City Attorney's Office works with the 
language to make the most practical application. He reiterated that there is aone year prohibition, 
and apractical reading of the language is that Commissioners cannot appear before this body to 
advocate on behalf of that entity for one year after leaving the Commission. 
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Commissioner Pava said, for example, "We've had a long Planning Commission meeting and 2-3 
Commissioners want to adjourn to the Palace for adrink. Is that aviolation of the Public Meetings 
Act.". 

Mr. Zamora said, "The Open Meetings Act clearly kicks in at aquorum of the membership of the 
entity, so two members would not be aquorum. It depends on different schools of thought, as to 
the disclJssion of public business and how many members are really necessary. One thing to 
avoid is called a rolling quorum, where maybe two members have discussions about an issue on 
the agenda, and then go meet with 2 more members, and 2more members, until those members 
have met with the entire board and adecision has been made prior to the meeting itself. So, I 
would avoid rolling quorums, but again it clearly kicks in at the time that aquorum is present." 

Ms. Brennan said, "That question, the Open Meetings Act also addresses quorums where action is 
going to be taken or business is discussed. So if the entire Planning Commission gets together for 
aparty and doesn't discuss their business or isn't there to take action, you can go to aparty." 

Mr. Zamora said, "Correct. That is correct. Yes, you can go to social events. You can be at the 
same event, like Fiestas or anything of that sort, but again be mindful of the discussion of public 
business at that event. Back to erring on the side of caution, things like the Mayor's State of the 
City that he presents annually, we publish in compliance with the Open Meetings Act. One, public 
business is being discussed. Two, it is likely there will be aquorum of the Governing Body 
members present during that discussion. It may be only aone-way discussion, but it's a 
discussion, so again we err on the side of caution in publish that and making it available to the 
public." 

Commissioner Harris asked if there are any matters which might come before this Commission 
where aclosed meeting might be appropriate. 

Mr. Zamora, referring to page 14 where it talks about exceptions, said. "You actually have the 
authority under the act to deliberate in executive session, in closed session. You may not reach 
an agreement. you may not vote on the action, but you do have the ability to deliberate in 
connection with an administrative adjudicatory proceeding under the Act. That being said, modern 
transparency policy encourages governmental bodies to minimize the use of executive sessions. 
The Governing Body, the City Council, is very mindful of the number of executive sessions it has, 
and in 2012 is making aconcerted effort to minimize the number of executive sessions they have." 

Mr. Zamora continued, "If you did choose to go into executive session, you could have a 
discussion and deliberations, but under the Act you would be required to return... let me go 
through the process. One. you would need to advertise within your agenda that you're going into 
executive session on a specific item, and you would specifically articulate why you were going in. 
You would need to take aroll call vote to go in on that matter. You would need to vote coming out 
that that was the only matter that was discussed in executive session. And then, any action, any 
decision on the deliberation would be taken in the public, and you can continue to have public 
deliberations at that point in time." 
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Chair Spray asked, with regard to policy recommendations, "When we make a recommendation, 
say for azoning change, would we be able to come back and testify for that. I see the shaking of 
heads over there." 

Ms. Brennan said, "No. Arezoning is quasi-judicial matter because if affect property rights, even 
though you are only making arecommendation. You have on your agenda tonight something 
that's considered a legislative action, which is the approval and recommendations with respect to 
these proposed ordinances." 

Commissioner Harris said, 'The big question I have. I looked at the Memorandum that you put 
together in November 2011, and particularly the asterisk, the footnote, that talked about where 
we're not quasi-judicial and in an advisory capacity. I looked at the Table in 14-2.1 and we're to 
recommend under amendments to general plan, amendments to the text of the Code, and you just 
spoke to that. Annexations, we also are arecommending body, as well as rezonings, and you just 
spoke to that. But what about the general plan. Does that fall under advisory. Are we to be quasi 
judicial on that as well as annexations." 

Ms. Brennan said, "An amendment to the general plan that you very often see in conjunction with 
a rezoning request is quasi-judicial, affecting individual or property rights of asmall group of 
people. You have anumber of authorities, you're quite right, under the Code, that are legislative in 
nature. You can make recommendations to the Governing Body about modifications to the general 
plan overall that's not really affecting individual property rights, the larger planning function that 
this body has authority to undertake. So anumber of those are legislative." 

Commissioner Harris said as he understands it, there are restrictions that apply to testimony that a 
Commissioner may want to provide to the Governing Body on amendments to ageneral plan or 
revisions to Chapter 14, as well as ex parte communications. He asked, "Are those... I mean, it's a 
little bit more of an open process in that regard." 

Mr. Zamora said, "The imagery that I like to do, is when you put on that judicial robe, with that 
activity, as Kelley has clarified, that you have to put on the judicial robe, there is an additional 
standard. The standards for you as members are raised from that of non-judicial members to 
judicial members. And our Ethics Code recognizes this at Section 1-7.4, and says that quasi 
judicial acts are subject to additional standards. And I won't read the whole paragraph, but 
midway through, it says, "There are, however, additional standards of conduct that are required of 
public officials and employees when acting in aquasi-judicial capacity." And those standards are 
imposed by the New Mexico and United States Constitutions, and they're not set out in the Ethics 
Codes, they are in the Constitutions which are then interpreted by the case law. So this last 
sentence is really important which says, "Under the United States and New Mexico Constitutions, 
those standards prohibit official actions tainted by adecision-maker's conflict of interest, bias, 
prejudice, pre-judgment or other conduct creating the actuality or appearance of impropriety." 

Mr. Zamora continued, "And so, in raising that standard, and while you are wearing that cloak of 
the judiciary, that's when ex parte communications kick in, because you're supposed to be 
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impartial, unbiased, uninfluenced by outside sources. So you come into the hearing fresh, for lack 
of abetter word. And that's why in the Land Use Code there is aprohibition on communications 
with members in acting in aquasi-judicial matter. So, ex parte communications, and this is on 

. page 16, with the Governing Body or Land Use Board are impermissible both prior to and during 
the pendency of the proceeding. For parties themselves, during the appeal period, after afinal 
action is taken or after an appeal is filed, no party may communicate with individual members of a 
land use board that may hear the appeal, or the Governing Body outside an appeal hearing, and 
that's concerning the merits or substance of the appeal. Except in writing, filed with the Land Use 
Department within the prescribed time for inclusion in the public hearing record." 

Mr. Zamora continued, "So folks can make astatement in writing, provide it to the Land Use 
Director at one time, of the aggregate, and provide it to the body." 

Commissioner Schackel-Bordegary asked if he could briefly discuss what happened in the 
Albuquerque Commons Partnership case - provide the basics and make it relevant. 

Commissioner Schackel-Bordegary asked for the abbreviated version. 

Mr. Zamora said, in preparation for this evening, he did not go back and review the case and the 
fact patterns in the case, and said perhaps Kelley could speak to this, because she dealt with that 
case a little longer than he did. 

Ms. Brennan said it was an extremely complicated process which went on for quite aperiod of 
time. Ms. Brennan said, "I think that it could be summarized by saying, and it's organized 
differently in Albuquerque, or it was at the time. But basically, Albuquerque had zoned an area for 
akind of use. Someone want that use to build something, to develop it, and they were entitled to it 
but, and this really over-simplified, they were entitled to develop it that way in that zoning, and the 
City changed the zoning, thus depriving them. And it was asingle parcel in the middle of other 
similarly zoned parcels, and the implication was that it was specifically to thwart this development. 
Very over-simplified." 

Mr. Zamora said he can provide acopy of the case. 

Ms. Brennan said, "Also there were a lot of failures of notice. People were not allowed to examine 
witnesses that were presenting evidence that was substantiated, those kinds of things that got 
down into this very fine level of detail, but these are what these kinds of rules are intended to 
address." 

Chair Spray thanked Mr. Zamora for the presentation and for all of the material so they can look at 
this information in one spot. 

Mr. Zamora thanked the Commission for its interest in these issues and for the desire to learn 
more about them. 
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F. 	 OLD BUSINESS 

There was no old business. 

G. 	 NEW BUSINESS 

1. 	 AN ORDINANCE RELATING TO THE LAND DEVELOPMENT CODE, CHAPTER 14 
SFCC 1987, REGARDING MOBILE HOME PARK DISTRICTS AND MOBILE HOME 
PARKS; AMENDING SECTION 14-4.2(J){1) SFCC 1987, TO EXPAND THE PURPOSE 
OF THE MHP DISTRICT TO INCLUDE RESIDENTIAL SUBDIVISIONS AND MULTI· 
FAMILY DWELLINGS; AMENDING SECTION 14·6.1(C) TABLE OF PERMITTED USES 
TO CORRESPOND WITH 14-4.2(J){1); AMENDING SECTION 14-6.2(A)(3) SFCC 1987, 
TO CLARIFY STANDARDS FOR EXISTING MOBILE HOME PARKS; AMENDING 
SECTION 14·7.2(I} SFCC 1987, TO PROHIBIT THE ESTABLISHMENT OF NEW 
MOBILE HOME PARKS AS OF THE EFFECTIVE DATE OF THIS ORDINANCE AND TO 
CLARIFY THAT MANUFACTURED HOMES ARE ALLOWED IN EXISTING MOBILE 
HOME PARKS; AMENDING TABLE 14-7.2·1 TO PROVIDE DIMENSIONAL 
STANDARDS IN THE MHP DISTRICT; AMENDING SECTION 14·12 REGARDING 
MOBILE HOME RELATED DEFINITIONS; AND MAKING OTHER SUCH OTHER 
STYLISTIC OR GRAMMATICAL CHANGES THAT ARE NECESSARY (COUNCILOR 
DOMINGUEZ). (MATTHEW O'REILLY) 

AMemorandum dated August 20, 2012, with attachments, to the City Council, Public Works, CIP 
&Land Use Committee and Planning Commission, from Matthew O'Reilly, Land Use Department Director, 
regarding this case, is incorporated herewith to these minutes as Exhibit "6." 

Councilor Dominguez thanked the Commissioners for their service to the City, noting he served on 
the Planning Commission previously, and thanked their families as well for lending them to the City. 

Councilor Dominguez said this Ordinance is part of the Airport Road initiative he's been working on 
for about ayear, with an overarching theme to provide ahigh quality of life and to promote healthy 
communities. He asked the Commission to please keep in mind the difference between amobile home, a 
manufactured home and amodular home. He said the intent of this bill is to update the definition of a 
manufactured home, and is relatively minor language clean-up. He said essentially it would require new 
manufactured home parks to comply with the subdivision standards, including providing sidewalks, curb 
and gutters, drainage and such, which is infrastructure which is necessary to obtaining and maintaining a 
healthy community. He said he thinks it is appropriate to apply these standards in these kinds of 
subdivisions as well. 

Councilor Dominguez said the bill provides some flexibility for owners of new manufactured home 
parks. He said there is an easier transition from MHP to Residential and it might make the product a little 
more marketable. He said he will turnover presentation of the details of the proposed bill to Mr. O'Reilly, 
noting he will be available to answer questions. 
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Matthew O'Reilly, Land Use Department Director presented information from Exhibit "8." Mr. 
O'Reilly said the proposed Ordinance was considered by the Business & Quality of Life Committee earlier 
this week and was approved unanimously by that Committee. He said one of the things the proposed 
Ordinance does is to recognize the current practice of someone bringing amanufactured home into a 
mobile home park. The Ordinance also expands what is allowable in the MHP District to include, (1) 
existing old style mobile home parks to continue to exist, and leaves the existing standards for those 
mobile home parks in place; and (2) expands what is possible in an MHP District to allow residential 
subdivisions and/or multi-family projects to be built in those districts, which is very similar to standard 
Residential Districts R-1 through R-7. 

Mr. O'Reilly said if someone cannot afford astick-built home, it does not mean they should live in a 
development without sidewalks, curb and gutter to control drainage, and abasic number of street trees­
the basic level of infrastructure development seen in every other residential project in the City. It makes 
manufactured housing, in this sense, exactly equal and treated precisely the same as any other residential 
development, which has not been the case previously. 

Mr. O'Reilly said the proposed Ordinance tightens up language in terms of definitions, as well as 
sets the maximum density to R-7, instead of R-8, and allows the creation of fee simple lots on which a 
manufactured home can be placed. Also, it might make it easier in the future to remove the manufactured 
house from the lot and build astick-built house which isn't possible in new or existing mobile home parks 
under the current Code. 

Questions by the Commissioners prior to the Public Hearing 

Commissioner Schackel-Bordegaray asked if this something which has happened in other 
communities - changing mobile home districts provisions for types of housing. Where did this idea 
arise. 

Mr. O'Reilly said he is unsure. He said Santa Fe's Mobile Home Park Ordinance always has been 
this way, and excluded everything but mobile homes from the Ordinance. He said another long 
time section of City Code "'flat ouf' prohibits placing amobile home anywhere other than amobile 
home park. He doesn't know what other municipalities are doing in terms of mobile home parks 
and manufactured homes. 

Commissioner Schackel-Bordegary asked if it is legal to prohibit manufactured houses from being 
placed on lots throughout the City. 

Mr. O'Reilly said by State law, and perhaps federal law, manufactured housing. modem style, post 
1976 manufactured housing cannot be discriminated against in our Zoning Code. The City has to 
treat manufactured housing exactly like any other kind of housing, and the proposed Ordinance 
acknowledges that along with increasing the minimum level of infrastructure for amanufactured 
housing development to the same level as every other residential development. He said the 
difference in the way manufactured housing is treated in the City is the result of State law. He said 
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the City does not issue building permits for manufactured housing, noting those permits are issued 
by the State Manufactured Housing Division and are built to HUD standards, while stick built or 
modular housing is built to the International Building Code standards. 

Chair Spray said he will accept a brief question from the Commission, but after that he wants to 
move forward with the public hearing. 

Commissioner Pava asked what happens if the owner of acurrent mobile home park wants to 
change it to something more for manufactured homes - are they required to subdivide under the 
proposed Ordinance. 

Mr. O'Reilly said under the proposed Ordinance, the owner of an existing mobile home park is not 
required to subdivide if they wanted to move every old-style mobile home and fill it with all new 
manufactured housing. He said, under the proposed Ordinance, if someone wants to do a 
development of all manufactured housing on avacant piece of land with MHP zoning, they would 
have to develop it to residential subdivision standards. This is the difference. 

Responding to Commissioner Pava, Mr. O'Reilly said the Ordinance under Item G(3) has been 
withdrawn from consideration. 

Speaking to the Request 

Douglas Ottersburg was sworn. Mr. Ottersburg said he is with Creative Home Buyers, Inc., 
which is amanufactured home dealer, licensed by the State. It is also acommunity owner. He said he 
has been 18 years in the trenches in working with clients. He thanked Councilor Dominguez for this long 
overdue Ordinance, and Mr. O'Reilly for the time spent working with them to address their concerns. Mr. 
Ottersburg noted he is amember of the Manufactured Housing Association, but he isn't representing them 
this evening. 

Mr. Ottersburg said this increases the cost of new development. He said they always want to 
protect the placement of the homes and ensure it is affordable for their clients. He said they provide a 
unique housing opportunity which fills the void between renting an apartment and for those who can't buy a 
stick-built home. He said there is the perception that when you own amanufactured home there is an 
automatic loss of equity which, in some cases it is and in some it is not. He said his family lived in a 
manufactured home and enjoyed asubstantial upside. He said his clients look at it this way - "I'm going to 
have my home paid off in 7 years, I just saved 23 years of interest payments, and I bank the ret of it." 

Mr. Ottersburg said they understand and can live with the increased subdivision standards, which 
he believes is afine thing. He said the last two mobile home parks built in Santa Fe are Cottonwood and 
Riverside. He said they look much like asubdivision looks today, but without sidewalks and such. He said 
increasing the standards would make it even more attractive for their customers which they think is great, 
even though it does increase costs. 
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Mr. Ottersburg said the mobile home park owners are now able to use their property for other 
uses, such as single-family and/or multi-family, which is good. However, they are losing the flexibility to 
make the development on one single fee lot. He said to do anew subdivision it isn't possible to co this. 
He understands it makes sense theoretically for someone to have the opportunity to move the 
manufactured home and build astick-built home. However, in real life, that creates acan of worms you 
might not want to open, involving all kinds of unintended consequences. He doesn't know there are any 
lenders who would 'finance such aproject. He doesn't know where they could get a long term mortgage to 
do that. He said it sounds good in theory and it's apossibility. He said there are rental only developments 
where people own their manufactured home and pay rental. This gives the flexibility to do afee simple 
development where people can buy the land, or the owner can rent them. However, it doesn't allow the 
development of one legal lot developed to subdivision standards, without the need to subdivide into 
individual fee simple lots. 

Mr. Ottersburg would like the Commission to consider amending the legislation to make it possible 
to develop one legal lot to subdivision standards without the need to subdivide into individual fee simple 
lots. 

Joseph Aguilar was sworn. Mr. Aguilar said he is in the process of purchasing apiece of MHP 
property from Dennis Branch. He said the property is Camino del Griego and it's been aproblem, an 
eyesore and a lake. He said he will turn the property into aviable, usable piece of property. He said he 
would like to use the property in the manner in which it was intended. Mr. Aguilar offered to present a 
development plan noting a lot line adjustment has been done. He said the dark areas in the development 
plan are easements which currently exist in the neighborhood which gives him access to the strip, and 
asked to present it to the Commissioners. 

Ms. Brennan said, "I don't think you should get into discussing the specifics of the project, as it 
sounds like you will be bring an application conceivably before this Commission." 

Mr. Aguilar said he isn't bringing an application to the Commission right now, but he would like to 
discuss an issue. 

Ms. Brennan said, "If, at any time in the future you antiCipate bringing this project and you're 
talking about specifics, that needs to be done in the context of ahearing. So while you speak generally to 
the Ordinance, you should not discuss the project that will be before the Commission for adecision. 

Mr. Aguilar said, "The issue that I want to bring across here is that in the process of doing all this, I 
think it's agreat idea. You know, sidewalks and trees and landscaping all that kind of stuff and fee simple 
lots. I think it's great. But the thing is, these easements already exist and they're made to service 16 
spaces here, which could be 16 legal lots of record, for alii care. It would be fine. I've got nothing against 
that. But to cut it down to 14 lots would render the easements incorrect, acouple would be useless. It 
would make ahardship, basically, for me to do this. So I just wanted to bring that to your attention. I don't 
know if there's aremedy for any of this, but that is one item that is bringing down the MHP from 8 per acre 
to 7 per acre, and not something I would agree with." 
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The public testimony portion of the Public Hearing was closed. 

The Commission commented and asked questions as follows: 

Mr. O'Reilly said Mr. Ottersburg is correct, under the proposed Ordinance, it would be necessary 
to create individual lots. He said the benefits which accrue for this change, coupled with the 
improvements, amenities and quality of life vastly outweighs any inconvenience there might be for 
someone having to create actual lots and then put manufactured homes in. He said he would take 
Mr. Ottersburg at his word that people would rarely pull out amanufactured home and build astick 
built home. It still would allow that to happen, and we don't know what may happen in the future or 
financing options that might be available. He said without this provision, it wouldn't be possible. 
He said, "I would rather not take away the possibility just because it would be a little less 
convenient to, say get 10 tax bills for 10 lots, as opposed to one tax bill for one or something like 
that. In no means am I dismissing Mr. Ottersburg's concern. I just think that the benefits of this 
ordinance and the requirement to create lots on anew project outweigh those aspects of it." 

Chair Spray said this will only impact things which are new going forward. 

Mr. O'Reilly said the revision of the Land Use Code affected every single property in the City, built 
and unbuilt, and that regularly occurs. He said this Commission often recommends changes to the 
Land Development Code, to Zoning, which then are approved by the City Council. He said it 
would be unwise to make large scale, City-wide decisions based on one particular property. He 
said Mr. Aguilar's property has not been submitted to staff for any kind of development. He said 
the Commission could decide to increase the density. However, that has to happen separately 
from what any person's future plans mayor may not be for aproperty. 

Commissioner Lindell said she likes most of the Ordinance very much. However, she is concerned 
about the requirement for fee simple lots. She said she has worked in affordable housing and with 
people with a manufactured home they sold to someone so they could get into astick built house. 
She said those transactions were very very tough, and it came down to "we've got to come up with 
another $300 to buy the manufactured home, and once they buy it, we can then proceed into the 
home that we want to buy." She doesn't think requiring fee simple creates inconvenience. It 
creates costs and she is concerned about the cost. She said to create fee, simple lots it isn't just 
$200 in a25 unit subdivision, but it is rather afair amount of money to make that happen. She said 
it is kind of unlikely that people with a manufactured home on afee simple lot would pull that home 
off and build astick-buill home, commenting she would find that highly unlikely from her 
experience with affordable housing. She said the requirement for fee simple lots is aspeed bump 
in this for her, and she doesn't know where or if there is acompromise. She is unsure that fee 
simple lots would contribute to affordable housing, rather it would be adetriment to housing for 
people. 

Commissioner Harris asked, if the ordinance were revised to allow for development of a 
manufactured development, if it still could be structured in such away as to meet the minimum 
residential requirements. He said that would seem to be possible for him. 
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Mr. O'Reilly said it could be, and he would add that when anything is developed to our current 
minimum level of residential standards, our water, wastewater and sewer ordinances, there would 
be almost no difference in cost to put in that same infrastructure on a 10 unit development that 
was all on one lot or 10 individual units on 10 individual lots. He said it is the reason City Code 
requires separate water and sewer service. He said it may be that there are problems in financing 
amanufactured home sitting on its own lot. 

Commissioner Harris said if there was to be amanufactured housing development on one lot, the 
property owner could be able to decide if they want a rental project. He agrees, especially when 
Mr. O'Reilly said the minimum standards would apply. He said most likely it would be the services 
of asurveyor and the costs associated with that to create the fee simple lot. He doesn't see the 
reason the City should impose that. He said it seems to him that should be the owner's decision. 

Mr. O'Reilly said he doesn't agree. He said it is much harder to come in after something is 
developed and create lots and do asubdivision. He said it is easier to consolidate lots back into 
one. He said that would take away the possibility of the mobile home owner from owning the land 
his home sits on. He said the developer could develop the subdivision and never sell the lots and 
only rent the land. He said it gives more flexibility when it is done at the beginning. 

Commissioner Harris said he agrees it does give more flexibility, but he questions whether it is 
necessary for the City to say they have to develop with fee simple lots, and that should be the 
decision of the owner. 

Commissioner Villlarreal asked Mr. O'Reilly if there had been any inquiries to develop mobile home 
parks to different residential uses. 

Mr. O'Reilly said, "Not recently. But I can say that back in my time on the Planning Commission 
and on the Extraterritorial Land Use Commission, which I believe Commissioner Lindell was on 
with me back then, when the City was creating zoning for the annexation areas. He said 17 
different property owners came to us when we were about to adopt the new zoning map and 
asked us to change the zoning of certain parcels they owned, before the City imposed its own 
zoning on them. And one of those property owners was a mobile home park who did not want 
mobile home park zoning assigned to their project, but wanted instead RMLD which was 12 units 
per acre zoning placed on their park, which essentially was the zoning they had in there at that 
time. And the Extraterritorial Land Use Commission and the Extraterritorial Land Use Authority 
granted that request. That zoning allows them to do things they never could have done in a 
mobile home park." He said doesn't know if they will take advantage of it. but presumably they 
wanted it because they had ideas about redeveloping their existing park and knew they couldn't 
under the mobile home park zoning. 

Commissioner Villarreal asked Mr. O'Reilly if he is saying that existing mobile home parks would 
be required to update their propeliies to provide the basic amenities, or are we talking only about 
new developments. 
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Mr. O'Reilly said existing mobile home parks stay the way they are and continue to be governed by 
the existing rules that the City has in place. The intent is to not create ahardship by making them 
bring their properties up to the new standard. If anything it helps them by allowing manufactured 
homes to be put in those parks. The only time they would have to comply with the new subdivision 
standards is if they completely redevelop their park to do something different. 

Commissioner Pava asked, compared to the overall housing stock in the City, what percentage is 
manufactured housing and/or mobile homes. 

Councilor Dominguez said about 4% are manufactured homes. He said of all the homes in the 
Airport Road area, 35% are manufactured homes. He said in the City 66% are single family while 
in the Airport Road area about 43% are single family homes. He said there are 78% single family 
and manufactured homes in the Airport Road area, as opposed to 70% in Santa Fe proper. He 
said there are 2,705 mobile homes in the Airport Road area. 

Commissioner Pava said it implies that there are environmental injustice issues with the way 
zoning and land use has worked and been allocated within Councilor Dominguez's District the vast 
majority of mobile and manufactured homes. He understands how Councilor Dominguez may be 
familiar with the situation and want to propose changes to current Ordinances. 

Commissioner Pava asked, of the 4% City wide, 35% in the Airport Road area, if these are 
manufactured homes mostly owner occupied or rentals, commenting what is being proposed 
possibly could impact that. 

Councilor Dominguez said he doesn't have the exact numbers, but generally speaking, the 
majority are rentals. He said there are what has been identified as "cluster sites," so they're not 
necessarily Cottonwood-type mobile home or manufactured home park, whatever we want to call 
it, but parcels of land with 4or 5 mobile homes on them. He said, "Quite frankly, in those cluster 
sites, most of them are very old. There's 11 sites and I don't have the numbers.... actually I do 
have the numbers... no I don't. But the 2,705 is inclusive of whatever is in those sites." 

Commissioner Pava thanked Councilor Dominguez for his insight. 

Commissioner Pava said the proposal would allow for multi-family, and asked Mr. O'Reilly if he can 
tell us, under the proposed guidelines, what the density allowance would be, and if that would be 
about [inaudible] units per acre. 

Mr. O'Reilly said that is correct, but we aren't necessarily talking about the stereotypical apartment 
complex which would have a higher density than that, but more about the ability for someone to 
duplexes, triplexes that kind of thing, agroup of triplexes, as opposed to 2 and 3story apartment 
buildings. 

Commissioner Pava said he would like to know the typical rental costs. 
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Mr. Ottersburg said the majority of the homes we're talking about here are owner-occupied, in that 
they may own the home and rent the land. He said they also operate afinance company, so he 
knows the number quite well. He said the site rent in Santa Fe is around $450 a month. He said 
the average home payment will be $300 to $400 per month. He said there are subdivisions 
already existing in Santa Fe which are fee simple with manufactured homes on them. He said his 
company owns several of those scattered lots with homes on them as rentals, and they rent for 
$700 to $800 per month. 

Chair Spray asked if that includes the land and the home, and if Mr. Ottersburg is saying they are 
awash. 

Mr. Ottersburg said more or less, yes. 

Commissioner Pava said that's helpful, commenting most of the others are in his neighborhood in 
Barrio la Canada. 

Mr. Ottersburg said that would be on acreages where it's amulti-section home or something like 
that, which would rent for about $1,200. 

Commissioner Lindell asked where the section for the requirement for the fee simple lot of record 
is located in the Ordinance. 

Mr. O'Reilly said it is on Page 2of the Ordinance, Section J(1), line 9which provides, "....or for the 
development of residential SUbdivisions.." This is the potential part of the Ordinance which would 
have to be changed if that was not a recommended requirement by this Commission. 

Chair Spray asked Councilor Dominguez to speak to the affordability issue, commenting he agrees 
with his colleagues that he likes agreat deal of this. He said there obviously will be costs and 
people buying or renting the lots will pay those costs. He asked Councilor Dominguez what he 
thinks of that comment. 

Councilor Dominguez said sometimes. the "devil is in the details." He said the affordable housing 
staff has looked at some of the numbers, and Mr. O'Reilly can speak in more detail. He said. 
"Essentially if you were to purchase a lot with these requirements, the cost would be anywhere 
from $8.83 to $9.81 more a month. So that's what it would cost for each unit or lot. Matt can talk a 
little bit more about some of the numbers and where we got them from." 

Mr. O'Reilly said, "Here's where I get to use my Columbia Real Estate Development Degree. We 
took a look at the additional cost of providing curb and gutter, sidewalks and street trees. And it 
came out, assuming that these projects were developed at about R-7 densities, it came out that 
that would add about $1,350 to the cost of the infrastructure per lot or space in one of these new 
projects. Now that would be the cost to the developer, so on a20 lot project, that comes out to 
about $27,000 additional. Now, the actual cost to develop the whole site is much much more than 
that of course, but that would be the incremental increase based on our assumptions." 

Minutes of the Planning Commission Meeting - September 13, 2012 Page 17 



Mr. O'Reilly continued, "The next question is, the developer does that and he decides in one of 
these cases that he's going to sell those lots, it's presumed that he'll pass that increase in cost on 
to the buyer. So what does he pass on. He has his hard costs of $1,350, soft costs of, we're 
assuming, around 30% soft costs on infrastructure, not abuilding, but on infrastructure. An 
internal rate of return on infrastructure of maybe 15% and you come up with acost seen by the 
consumer of about $2,000. If a lot like that sells for $40,000, $45,000 regularly, then it would be 
selling presumably for $42,000 or $47,000. When you take the $2,000 incremental increase in 
cost and amortize that over a30 year mortgage, assuming someone is putting down 25%, or in 
some cases 0% down on land, if they're doing aspecific project with ... through the Santa Fe 
Homes Program. That comes out, over a30 year mortgage, of about $8 or so, up to, as the 
Councilor said, almost $10 per month more in payment associated with the buyer owning that lot." 

Mr. O'Reilly continued, "Now those are, I hesitate to say Cowboy math. It's a little bit better than 
cowboy math, but call it land Use Director math. But I think those are generally the order of 
magnitude numbers." 

Chair Spray thanked him for the numbers, saying then it is about $2,000 per lot on that 
assumption. So, for someone renting that lot, "it depends I guess." 

Mr. O'Reilly said, "I couldn't say. I will say this, is that when one is designing to subdivision 
standards, generally, there are lots of ways, based on the skill of the designer and the developer 
and the engineer and the architect, on how you offset and how you design asubdivision. You can 
design something that's very inefficient with your infrastructure and that raises costs. I'm sure 
we've seen those kinds of projects where there's way more asphalt than really needs to be in a 
project. So a lot of it comes down to how well you design something. There are some other 
requirements that are in the mobile home park, existing old style mobile home park standards. 
Things, like the requirement of aperimeter wall around all of the mobile homes that aren't in the 
subdivision regulations." 

Mr. O'Reilly continued, "Now a lot of subdivision developers do put walls and fences around their 
projects, but they're not absolutely required. They are in the Mobile Home Park District right now. 
If you figure the same kind of lot of acertain width based on an R-7 density and the cost to build a 
perimeter wall along the back of the lot, at say $150 per linear foot, times a40 foot lot width, you're 
talking about $6,000 that you have to do now in amobile home park which you wouldn't have to do 
under residential standards. So that, in itself, is anet savings. The way we calculated it, was we 
were being very conservative. We were assuming that someone who would do a residential 
subdivision, probably would want to put awall or fence around it, even though they're not required 
to do so. Oftentimes, as you all know, dealing with infill projects in your neighborhoods, that's a 
condition that gets put in on projects, so we didn't necessarily want to rely on that." 

Mr. O'Reilly said the cost to the developer is approximately $1,350 per lot, and the cost seen by 
the potential buyer is an additional $2,000 per lot, but it could be less because of some of the 
other things. He said that would be the same whether it was afee simple lot or not. 
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Chair Spray said he understands that, and the rest of the Commission understands it as well, and 
he appreciates the information. 

MOTION: Commissioner Pava moved, seconded by Commissioner Schackel Bordegary, to recommend 
approval of the Ordinance to the Governing Body, as presented by staff. 

DISCUSSION: Commissioner Lindell reiterated that she would like to support the recommendation, but she 
can't support it with the requirement for the fee simple. She said it is much more complex than just $1,300 
per lot or whatever. She said, "I don't think it was cowboy math, I thought it was pretty good math. But 
we're still talking about $1,300 on an additional $40,000 cost to someone. I like this Ordinance very very 
much, except for that requirement, and I just don't think it's reasonable that we require that. So I can't 
support it for that reason. 

Chair Spray said, "If you vote yes, you are voting to recommend the Ordinance, as presented to us tonight, 
to the Governing Body. If we vote no, we are voting not to recommend." 

VOTE: The motion was approved on aroll call vote, [4-1], as follows: 

For: Commissioner Harris, Commissioner Pava, Commissioner Schackel-Bordegary and 
Commissioner Villarreal. 

Against: Commissioner Lindell. 

Councilor Dominguez thanked the Planning Commission for its time, and said he will take 
everything that has been said this evening into consideration as this moves forward through the 
committees. He said, "I have some of the same questions and concerns. Staff has done avery good job. 
Iwould like to thank them as well for the work in putting this together, so it's adifficult issue to solve, 
especially out in the Southwest sector, so thanks for your indulgence." 

There was ashort break at this time - 8:45 p.m. to 8:55 p.m. 

2. 	 AN ORDINANCE RELATING TO THE LAND DEVELOPMENT CODE, CHAPTER 14 
SFCC 1987, REGARDING ARCHITECTURAL DESIGN REVIEW FOR DETACHED 
SINGLE·FAMILY DWELLING UNITS; AMENDING SECTION 14·3.11(C) SFCC 1987, TO 
PROVIDE FOR ARCHITECTURAL DESIGN REVIEW OF DETACHED SINGLE·FAMILY 
DWELLINGS; AND AMENDING SECTION 14·8.7(E) SFCC 1987, TO PROVIDE FOR 
ARCHITECTURAL DESIGN STANDARDS FOR DETACHED SINGLE"FAMILY 
DWELLING UNITS; AND MAKING SUCH OTHER STYLISTIC AND GRAMMATICAL 
CHANGES THAT ARE NECESSARY. (COUNCILOR CALVERT). (MATTHEW 
O'REILLY) 

This Ordinance was withdrawn. 
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3. 	 AN ORDINANCE RELATING TO THE LAND DEVELOPMENT CODE, CHAPTER 14 
SFCC 1987, AND ARTICLE 18-5.1 SFCC 198. REGARDING DISTRESS 
MERCHANDISE SALES SIGNS AND LICENSES; AMENDING SECTION 14-8.10(8)(8) 
SFCC 1987, REGARDING VIOLATIONS OF SIGN REGULATIONS TO INCLUDE 
DISTRESS MERCHANDISE SALE SIGNS IN THE HDISTRICTS; CREATING A NEW 
SECTION 14-8.10(H)(28)(f) SFCC 1987, REGARDING THE REGULATION OF 
DISTRESS MERCHANDISE SALE SIGNS IN THE H-DISTRICTS; AMENDING SECTION 
18-5.1 SFCC 1987, REGARDING THE GROUNDS FOR DENIAL OF A DISTRESS 
MERCHANDISE SALE LICENSE AND THE REVOCATION OF A DISTRESS 
MERCHANDISE SALE LICENSE; AND MAKING SUCH OTHER SUCH STYLISTIC AND 
GRAMMATICAL CHANGES AS ARE NECESSARY. (COUNCILOR CALVERT). 
(MATTHEW O'REILLY) 

ALegislative Summary, with attachments, regarding Distress Merchandise Sales, is incorporated 
herewith to these minutes as Exhibit "7." 

Matthew O'Reilly said in 2011 this Commission recommended and the Council adopted very 
similar requirements for percentage off sale signs, and these apply only on the Historic Districts. Afew 
months ago, the City Council adopted a Resolution directing staff to look into anumber of issues, one of 
which was 'deceptive advertising in the downtown area. He said this Ordinance was in development by the 
time the Resolution was adopted and is now moving forward as part of that. He said this Ordinance treats 
distress merchandise sales signs very similarly to the percentage off sales signs. 

Mr. O'Reilly said since becoming Land Use Director many of the complaints which came to him 
frequently were in the downtown area for people illegally doing percentage off sales signs and distress 
merchandise sales signs. He said since the changes were made to the percentage off sale signs last year, 
there has been only one citation issued for violation of that ordinance, noting since this was arepeat 
violator, the Court imposed the maximum fine of $500 maximum fine. He said they believe those things 
will work for the distress merchandise sale signs and this is what this Ordinance does. 

Speaking to the Request 

There was no one speaking for or against this request. 

The public testimony portion of the Public Hearing was closed. 

The Commission commented and asked questions as follows: 

Commissioner Lindell asked if there is adefinition of "distress merchandise" in the Ordinance. 

Chair Spray said that is in the Legislative Summary. 

Commissioner Lindell said she sees it in the summary but she couldn't fine it in the Ordinance. 
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Mr. O'Reilly said other aspects of distress merchandise sales, other than signage, are regulated in 
Chapter 18 of the City Code, which follows closely and mirrors the State Distress Merchandise 
Sales Act, so definitions of "Distress Merchandise Sale" are to be found there. He said there are 
no proposed changes to the definitions, and the only changes proposed are in relation to 
legislation regarding signage associated with those sales. He said, "Generally, those are sales 
typically referred to going out of business sales." 

Commissioner Lindell said she knows what it is, and wonders if it would be reasonable to have that 
definition in the Ordinance. 

Mr. O'Reilly said the definition already is in the City Code in Chapter 18, noting it is a long 
definition with lots of different aspects to it, and it probably is best not to repeat it here. 

Commissioner Lindell asked if the Land Use Office the only office which issues citations for 
violations. 

Mr. O'Reilly said Distress Merchandise Sale Licenses actually are issued by the Business License 
Office which is administered by the Finance Department. He said the Finance Department which 
takes Distress Merchandise Sale License applications, does not have an enforcement arm. So 
enforcement of the signage portion of distress merchandise sales are handled by the Land Use 
Department Code Enforcement Officers, or by the Histonc Preservation Inspector. He said we 
have the signs and "they've got everything else,II 

Responding to Commissioner Lindell, Mr. O'Reilly said "they" are the Finance Department and the 
Business License Office are tasked with keeping up with other requirements which are imposed 
when you want to get a Distress Merchandise Sale License, which are lengthy. The kinds of 
things required by the Business License Office is an entire list and inventory of every single 
product you have in your business. There are instances where the City and the Business License 
Office may have reason to suspect that someone is adding to their inventory, stretching out the 
distress merchandise sale. This Ordinance addresses only signage, and fines and fees for 
violations. 

Commissioner Lindell noted that there are other things in the proposed Ordinance, such as "the 
licensee shall keep suitable books at the sale location that shall be open for inspection by the City 
during normal business hours," She said she doesn't know what suitable books would be and who 
would inspect the books. 

Mr. O'Reilly said this is existing language that we're not amending, This bill is designed only to 
deal with signage, not to deal with any of the other parts of the City Code, 

Commissioner Schackel-Bordegary said she understands this, commenting when she served as 
the Historic District Planner 12 years ago, there was ahuge issue with the going out of business 
signs that were posted downtown. She said they tried everything to address this problem, and 
spoke about her personal experience as aCity employee in relation to the City's attempt to stop 
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this practice. She said those businesses didn't go through the process to put up asign, and this is 
amechanism to get them to quit doing these kinds of things. She asked if this is the reason this 
Ordinance is so important, and to focus on the signage so the City has direct enforcement on 
violations. 

Mr. O'Reilly said there are some merchants who make having a regular going out of business sale 
part of their business model, and they always seem to go out of business around Indian Market, 
Fiestas, the winter holidays and such. He said the City is bound by State law with the Distress 
Merchandise Sales Act and our own Ordinance regarding those things. He said, "It is not possible 
according to the City Attorney's Office, to outright ban distress merchandise sales in the Historic 
District. However, if you think about how distress merchandise sales work downtown and how 
potential customers are lured into abusiness thinking they actually are experiencing agoing out of 
business sale, they are brought into those businesses by signage placed in the windows. So 
limiting that signage and raising the penalties for violation of the signage is one way to get at that 
particular deceptive business practice." 

Commissioner Pava, referring to page 3, Sections A and B, said the fines and fees for violations 
are discussed there. He asked, "Are these additive or sequential. I read it acouple of times and 
maybe I didn't catch on. So, in A, is that somebody who is anon-business license holder, and 
then Bis abusiness license holder. Could you clarify that for me." 

Mr. O'Reilly said part of the confusion about this is the procedure when an ordinance is changed. 
We don't just give you just the one paragraph that's being changed, we have to provide the whole 
section. And this particular section, particularly Paragraph (a) at the top of page 2, are the existing 
minimum fines that are imposed for other sign violations in the downtown area. And (b) are the 
different and higher sign violations for this type of violation. 

Commissioner Pava, referring to page 3of the proposed Ordinance, said it talks about the sign 
being placed in the window. He asked, for example, if he were asawy distress merchant 
professional, if he might not just start advertising in The Reporter which costs money, or online or 
in other media. He asked if this Ordinance precludes these people from doing that. 

Mr. O'Reilly said the Ordinance doesn't preclude them from doing that. However, whether we 
could prohibit that, he couldn't say, commenting perhaps the City Attorney could weigh in on that. 

Ms. Brennan said, "I don't think we can regulate that, certainly. And I think that we're talking about 
visual Signals and clutter that we can control. When you're talking about advertiSing in other 
media, you're getting more to the issue of fraud. What we're doing, is we're controlling the 
physical appearance and invitation on the site, but we're really doing it for appearance as much as 
anything. The State takes more control of the fraud aspect of it. We're addressing the on-site 
advertising.» 

Mr. O'Reilly said Ms. Brennan is correct. In the Historic Districts in particular, there are limits as to 
how much of your window surface can be covered by signs and that is an esthetic/historic kind of 
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thing because we don't want the architecture of our Historic Districts to be obscured by too many 
signs. He said the Ordinance, as currently written, is that if people obtain adistress merchandise 
sign, they could put it in their window in addition to all of the other signs in the window, and it does 
create visual clutter and take away from the historic appearance of the downtown. This is another 
reason for the size limitation on the signage. 

Commissioner Harris asked if there is thought by Councilor Calvert or staff to expand this 
Ordinance beyond the H-District, and Mr. O'Reilly said no, not that he knows about. 

Commissioner Harris said then the proposed Ordinance primarily has to do with an esthetic rather 
than protection of the public. 

Mr. O'Reilly said it is, but the greatest concentration of tourists are in the H-District, but he agrees, 
it is mostly esthetic. 

Ms. Brennan said that is the source of the City's authority in this matter. 

Chair Spray said the Commission is discussing only the new languagefunderlined language in the 
Ordinance, and only asmall portion is related to this Commission which is (C)10 and 0(6), and 
asked if this is correct. 

Ms. Brennan said yes, and when an Ordinance is modified if affects other pieces of the Ordinance 
and we have to make changes there. What you are seeing, the underlined is new language and 
crossed out is deletions. She said as part of the changes at the core of this Ordinance, the sign 
issue, some other language had to be changed in Chapter 18. 

Chair Spray said the underlying core all will wind up with enforcement from the Land Use 
Department, and Ms. Brennan said this is correct. 

Chair Spray noted the application is submitted to the Finance Department. 

Mr. O'Reilly said the Land Use Department, through this Ordinance, is not ceding the point that it 
should be doing all of the enforcement of the Distress Merchandise Act. He said, "We will look 
after signs in the Historic District. And if at some point the Business License Office gets its own 
inspectors and wants to look into these other things, that's fine too, or some other arrangement. 
And this Commission has seen so many pieces of legislation lately, I would remind you back in 
2011 when you recommended approval of the percentage off sign changes, there were bits of 
Chapter 18 in that as well, for the reasons just described by Ms. Brennan," 

Chair Spray said a yes vote on the motion indicates that the Commission is recommending this 
Ordinance to the Governing Body as we have received it tonight, and no means that we are not. 

MOTION: Commissioner Villarreal moved, seconded by Commissioner Pava, to recommend approval of 
the proposed Ordinance to the Governing Body. 
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VOTE: The motion was approved on aroll call vote [5-0], as follows: 

For: Commissioner Harris, Commissioner Lindell, Commissioner Pava, Commissioner Schackel­
Bordegary and Commissioner Villarreal. 

Against: None. 

4. 	 CASE #2012·74. MISSION VIEJO GENERAL PLAN AMENDMENT. JENKINSGAVIN 
DESIGN AND DEVELOPMENT, INC., AGENTS FOR RONALD SEBESTA, REQUEST 
APPROVAL OF A GENERAL PLAN FUTURE LAND USE MAP AMENDMENT TO 
CHANGE THE DESIGNATION OF 16.56± ACRES OF LAND FROM 
PUBLICIINSTITUTIONAL TO OFFICE. THE PROPERTY IS LOCATED AT 4601 
MISSION BEND, ON THE EAST SIDE OF RICHARDS AVENUE AND SOUTH OF 
GOVERNOR MILES ROAD. (DONNA WYNANT, CASE MANAGER) (POSTPONED 
FROM AUGUST 2, 2012). (TO BE POSTPONED INDEFINITEL Y1 

5. 	 CASE #2012·75. MISSION VIEJO REZONING TO C-1. JENKINSGAVIN DESIGN AND 
DEVELOPMENT, INC., AGENTS FOR RONALD SEBESTA, REQUEST REZONING OF 
APPROXIMATELY 16.56± ACRES OF LAND FROM R·1 (RESIDENTIAL, ONE 
DWELLING UNIT PER ACRE) TO C-1 (OFFICE AND RELATED COMMERCIAL. THE 
PROPERTY IS LOCATED AT 4601 MISSION BEND, ON THE EAST SIDE OF 
RICHARDS AVENUE AND SOUTH OF GOVERNOR MILES ROAD. (DONNA WYNANT, 
CASE MANAGER) (POSTPONED FROM AUGUST 2,2012). (TO BE POSTPONED 
INDEFINITELy) 

6. 	 CASE #2012·76. MISSION VIEJO SPECIAL USE PERMIT. JENKINSGAVIN DESIGN 
AND DEVELOPMENT,INC.! AGENTS FOR RONALD SEBESTA, REQUEST A 
SPECIAL USE PERMIT FOR A SCHOOL IN C·1 (OFFICE AND COMMERCIAL) AT 4601 
MISSION BEND. (DONNA WYNANT, CASE MANAGER) (POSTPONED FROM 
AUGUST 2, 2012). (TO BE POSTPONED INDEFINITELy) 

AMemorandum dated August 29,2012, to the Planning Commission, from Donna Wynant, Senior 
Planner, requesting to table Mission Viejo, is incorporated herewith to these minutes as Exhibit "8." 

Items G(4), G(5) and G(6) were withdrawn from the agenda to be postponed indefinitely, and won't 
appear on future agendas. 
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7. 	 CASE #2012·91. ARROYO CENTRAL (TIERRA CONTENTA TRACT 50) 
PRELIMINARY SUBDIVISION PLAT. DAVID THOMAS OF THE TIERRA CONTENTA 
CORPORATION, AGENT FOR THE SANTA FE COMMUNITY HOUSING TRUST, 
PROPOSES A 24·LOT SINGLE FAMILY RESIDENTIAL SUBDIVISION PLAT. THE 
PROPERTY IS ZONED PRC (PLANNED RESIDENTIAL COMMUNITY) AND IS 
LOCATED ON THE SOUTHWEST CORNER OF PLAZA CENTRAL AND CONTENTA 
RIDGE DRIVE. (HEATHER LAMBOY, CASE MANAGER) 

Items G(7) and G(8) were combined for purposes ofpresentation, discussion and public hearing, 
but were voted upon separately. 

A Memorandum dated August 16, 2012, with attachments, for the September 13, 2012 Meeting, 
to the Planning Commission, from Heather L. Lamboy, Senior Planner, Current Planning Division, Case 
Manager, is incorporated herewith to these minutes as Exhibit "9." 

Apower point presentation Arroyo Central Tierra Contenta Tract 50, Preliminary Subdivision Plat 
and Development Plan, is incorporated herewith to these minutes as Exhibit "10." 

The Final Subdivision and Development Plans for Arroyo Central, Tierra Contenta Subdivision, 
Phase 2B, Tract 50, are on file in, and copies can be obtained from, the City Land Use Department, 
Current Planning Division. 

Heather Lamboy, presented the Staff Report in this matter via power point presentation. Please 
see Exhibit "10" for specifics of this presentation. Ms. Lamboy noted this is aPreliminary Plat Review, 
however this Commission will be doing the final action on the Development Plan tonight. 

The Land Use Department recommends approval with conditions as outlined in this Report [Exhibit 
"9"]. 

Public Hearing 

Presentation by the Applicant 

Dave Thomas, Project Engineer, Tierra Contenta Corporation, acting as Agents for the 
Santa Fe Community Housing Trust, was sworn. Mr. Thomas the Santa Fe Community Housing Trust 
actually is doing the development of this tract of land. He said they have read and studied the staff report, 
and accept all conditions of approval, noting most of the conditions have been addressed and the 
corrections made in your set of plans. He said they are requesting approval this evening. He said, "And 
when you see us, hopefully, with the Final Plat approval, we'll have all the "1"s crossed and the "i"s dotted, 
and hopefully we'll see you again in December for final approval. 

Speaking to the Request 

There was no speaking for or against this request. 
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The Public Testimony Portion of the Public Hearing was Closed 

Commissioner Harris asked how many model types there are in the proposed subdivision, and Mr. 
Thomas said there are 5. 

Commissioner Lindell referred to the ENN discussion on road construction, and asked if there 
currently is road construction on Plaza Central. 

Mr. Thomas said at time the ENN was held, there were more questions on what was going to 
happen outside of this particular subdivision. He said he thinks they were addressing the extension of 
Plaza Central and connecting it to Jaguar, but he doesn't have afirm date when that will happen. 

Chair Spray said he is pleased that they have financing in place to develop the subdivision. 

Mr. Thomas said there is financing in place to do the development of the subdivision. 

MOTION: Commissioner Harris moved, seconded by Commissioner Schackel-Bordegary, to approve Case 
#2012-91.Arroyo Central (Tierra Contenta Tract 50) Preliminary Subdivision Plan, with all conditions of 
approval as recommended by staff. 

VOTE: The motion was approved on avoice vote, with Commissioners Harris, Lindell, Pava, Schackel­
Bordegary and Villarreal voting in favor of the motion and no one voting against [5-0]. 

8. 	 CASE #2012·94. ARROYO CENTRAL (TIERRA CONTENTA TRACT 50) 
DEVELOPMENT PLAN. DAVID THOMAS OF THE TIERRA CONTENTA 
CORPORATION, AGENT FOR THE SANTA FE COMMUNITY HOUSING TRUST, 
PROPOSES A DEVELOPMENT PLAN FOR A 24·LOT SINGLE FAMILY RESIDENTIAL 
SUBDIVISION. THE PROPERTY IS ZONED PRC (PLANNED RESIDENTIAL 
COMMUNITY) AND IS LOCATED ON THE SOUTHWEST CORNER OF PLAZA 
CENTRAL AND CONTENTA RIDGE DRIVE. (HEATHER LAMBOY, CASE MANAGER) 

MOTION: Commissioner Harris moved, seconded by Commissioner Villarreal, to approve Case # 2012-94, 
Arroyo Central (Tierra Contenta Tract 50) Development Plan with an conditions of approval as 
recommended by staff. 

VOTE: The motion was approved on avoice vote, with Commissioners Harris, LindeU, Pava, Schackel­
Bordegary and Villarreal voting in favor of the motion and no one voting against [5-0}. 

G. 	 STAFF COMMUNICATIONS. 

Ms. Baer said at the Council Meeting last night, the Council unanimously approved the Harrison 
Road Rezoning, and by doing so, they validated the lot split which this Commission approved, conditioned 
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upon the rezoning action. She said at the August 29,2012 Council meeting, the Council remanded back 
to the Planning Commission the Bienvenidos Rezoning, which will be heard before this Commission on 
November 1, 2012. 

Ms. Brennan said she will have some comments on this by the October meeting. She said, "I 
wanted to caution you, particularly because this is coming back before you, that you should not discuss it 
with each other or with outsiders, or at least the merits. I'll speak to some of the procedural things. The 
fundamental thing that happened was, there was evidence before the Council that had not been presented 
to you, and it is coming back to you and you will have an opportunity to rehear the matter with that 
evidence." 

Ms. Brennan said, "To clarify the discussion with the City Attorney, we talked about the one year 
after Cornmissioners leave the Commission where if they are doing business for someone who has an 
application that comes before the Commission in that year, they cannot present that case to the 
Commission. There is also another.... as decision makers on matters, you are not able, within that year 
after leaving the Commission, to be engaged with a party that did come before the Commission, and you 
made the decision. And the simple example is, if you voted to approve a WalMart, you could not then go 
take ajob with WalMart within that year of leaving the Commission. You are adecision maker, and that's 
an appearance of impropriety issue because people tend to think of 'I will give you this now, if you will do 
that for me in a month.' Whereas, it can also be, 'if you will do that for me in a month, when you leave, I 
will take care of you.' So that's what that addresses. And I think that it does not arise that often. I think 
the more every day circumstance is the one that we were talking about, that Commissioner Harris brought 
up.' 

Chair Spray said he appreciates the clarification on that, and he has aquestion on that. 

Commissioner Lindell asked what is the penalty for violation. [Commissioner Lindell's microphone 
was turned off, but I think this was the question she asked.] 

Ms. Brennan said, "I am not an expert on the subtleties of that Ordinance, but there are penalties 
and fines, and Geno talked about some of them I think, in those circumstances, where you are adecision 
maker and it materially benefits someone, or hurts someone. I think we tend to lose sight of the fact that 
sometimes it can work the other way. It's just something you have to be careful about when leaving the 
Commission." 

Chair Spray asked, "With respect to, like approving adevelopment plan for ashopping center, 
something not even built, we approve it, buildings go up, there's aTarget or some other fine retail 
establishment and they say we want you. How would you..." 

Ms. Brennan said, "I think it is intended to address the matter on which you were adecision-maker, 
so if you approve adevelopment plan, that doesn't mean you could never work in another capacity in a 
business that's located in, say a mall. I think that would be over-extending the meaning of the rules." 
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Chair Spray said, "But you're talking about aspecific case then, in that case, right? With the mall. 
You're specifically talking about WaIMart." 

Ms. Brennan said, "What I'm saying is if there's a... I can't say I've given a lot of thought to this on 
adaily basis, but if you approved adevelopment plan for amall, and aTarget was built, and the Target 
said we want you to come and design our interior spaces, the Target would not really be the direct 
beneficiary of the approval vote. They wouldn't know. They wouldn't care. That would presumably be an 
arms length business transaction, but the developer of the mall would be the one that had the interest 
before the Commission." 

Mr. O'Reilly thanked the City Attorney for making that clarification, because he wanted to do that 
as well. He said, "And also, just to let all the Commissioners know that, whether you've been on the 
Commission ashort time, or a long time, you'll eventually have someone who will want to call you, ask you 
questions. It's asmall town. You're going to bump into people at your kid's soccer practice, in the gym. 
Stuffs going to happen. And I think this Commission has been outstanding in the way they've handled 
that, but anytime there is aquestion, you should not hesitate to call me, Kelley or the City Attorney himself, 
and ask, this is happening, what do you think. And I think this Commission has done that so much, 
especially in the past 5- 6 years, we've created a really high level of integrity of this Planning Commission 
that didn't always exist many years ago. If it doesn't feel right to you, ask. And if you think you have a 
connict, my suggestion is you step away, even if you just think you have one. I know everyone values their 
vote, but that is why there are so many of you. One person can step away and the rest of the Planning 
Commission can handle it, so it's so important in the public to believe that their decisions [cases}are being 
heard fairly, that I would just recommend that you do that." 

Chair Spray thanked Mr. Reilly, saying this always bears repeating. He said the high integrity of 
this decision-making group is obvious, and everybody pays attention and does really hard work and does a 
very good job of verbalizing. 

I. MATTERS FROM THE COMMISSION 

Commissioner Schackel-Bordegary asked Ms. Brennan about the cases which have been 
remanded back to the Commission - how did that happen. 

Ms. Brennan said, "In fact, the two factors that affected the Commission's vote were traffic and 
density, and John Romero wasn't able to attend the Commission meeting that night that the case was 
heard, because there was an illness in his family. He was at the Council hearing, was able to answer 
questions, and it was very informative, I believe, and there were also some figures presented on density of 
adjacent properties. And those were the two issues that were critical to the Commission and the Council 
wanted it to come back here.n 
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J. ADJOURNMENT 

There was no further business to come before the Commission. 

MOTION: Commissioner Lindell moved, seconded by Commissioner Harris, to adjourn the meeting. 

VOTE: The motion was approved on avoice vote. with Commissioners Harris, Lindell, Pava, Schackel­
Bordegary and Villarreal voting in favor of the motion and no one voting against [5-0], and the meeting was 
adjourned at approximately 9:35 p.m. 

Tom Spray, Chair 
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FROM: Current Planning Division 
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The attached infonnation is not in your September 13, 2012 Planning Commission 
packet. The infonnation is in the following order: 

Approval of Minutes 

> Staff recommended corrections to the minutes of August 2, 2012. 
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Staff Recommended CORRECTIONS to the Minutes of the Planning Commission 
Meeting of August 2012 

Page 4 1st pp, line 2: patters patterns 
Page 4 1SI pp, line 5: Marshall Marshal 
Page 4 2nd pp, line 2: l;eli8eve believe 
Page 4 3rd pp, throughout: Mr. Carrie Norris - Ms. Norris 
Page 4 3rd pp, line 3: attorney and title company's - attorneys and title companies 
Page 4 3rd pp, line 17: ovmer's - owners 
Page 4 5th pp, line 6: supplement - subsequent 

Page 5 i h pp, line 2: triek:5 trucks 
Page 5 last pp, line 4: is we approve - ihve approve 

Page 6 41h pp. line 2: Phase I consist of s - Phase I consists of 
Page 68th pp, line 1 : principle - principal 

Page 7 2nd pp, line 3: tfflm then 
Page 7 2nd pp, lines 3 and 5 - cuI da sac - cul-de-sac 

Page 8 5th pp, line 2 : No comments - No additional comments 
Page 8 10th pp, line 2: if provides - if the site provides 

Page 98th pp, line I: Two cases. 2012-72 and 2012-73 - Add Special Use Permit and 
Development Plan 

Page 98th pp, line 4: 5 l;locks - 5 lots 
Page 98th pp, line 6: After "R-l district," insert [Shows map] 
Page 1 0 lSI pp, line 3: height - high 
Page 10 2nd pp, line 6: neighbor ill the public neighbor the public 
Page 10 5th pp, line 1: Hellman Heitman 
Page 10 5th pp, line 5: nigh - high 

151Page 11 pp, line 14: Findings necessary - Findings are necessary 
Page 11 - 3rd pp, line 8: last word in line should be not "it" 

Page 12 4th pp, line 19: a ,1 mile radius -- a Y4 mile radius 

Page 13 3rd pp, line 2 After "2 months time" delete the word "eF" 
6thPage 13 pp, line] : There is a significant litigation in the Act There is significant 

litigation around the Act 
Page 13 6th pp, lines 3 and 4: to consider in any additions in light to consider in light 

of any conditions 
Page 13 61h pp, line 4: I can't see nov,' - I can say now 
Page 13 6th pp, line 4: stature - statute 
Page 13 6th pp, line 5: impose .i! condition 



Staff Corrections to Minutes of the Planning Commission Meeting of August 2,2012 
Page 2 of2 

Page 14 	 15t pp. line 7: chance to time - chance to have time 

Page 15 	 1t h pp, line 2: within existing structure - within the existing structure 

Page 16 	 15t pp, line 1: lantering - lighting 
Page 16 	 2nd pp. line 2: 12,000 ft. - 10,000 ~ ft. 

2ndPage 16 pp. line 4: If it was by a school - If it was a school 
6th l' . IPage 16 pp, me . correctlOn - correct y 

th
Page 16 6 pp, line 4: After "where parking lots" add, =:::.::....=.==="'-=~"'-" 
Page 16 7th pp, line 1: .J.4-A- 14-8.4 (J)(3) 

i hPage 16 pp, lines 1 through 3: Delete entire code quote. Insert, 
development that abuts a residential deveIopmentQran undeveloped parcel in a 
residential zonine district shall provide a continuous landscaped bufTer strip not 
less than fifteen (15) feet wide." 

Page 16 8th pp, line 1: residential, non residential to commercial residential to non­
residential. 

Page 16 8th pp, line 4: exasperating - exacerbating 

Page 18 	 4th pp, line 5: typically the development is - typically the development plan is 
5th \. l' . dPage 18 pp, me : fflf* - mlxe 

Page 18 5th pp, line encroaches some oflimited - encroaches into some limited 

Page 18 
Page 18 

pp, line 3: they have listed for us -- they have 
8th pp, line 2: resident - members 

listed for us 

Page 19 8th pp, line 3: thaH ­ then 

Page 20 	 4th pp, line]: I think 'tve need to -] do not think we need to [Verify this 
correction] 


9th
Page 20 pp, line 2: After the words "conditions to the" add 

Page 20 1otn pp, line 2: maintain - maintained; and delete the words, "and it." 


1stPage 21 pp, line 2: subsequenl- subject 

Page 	 15t pp, line 1: afteet ~. effect 
2ndPage 22 pp, line 1: to the motion - to the maker of the motion 

Page 22 2nd pp, line 2: to the motion - to the second on the motion 
Page 22 6th pp, line 3: City Council also recommended denial City Council voted to 

Page pp, line 4: Hllite - moot 
Page 8th fP' line 1: Shallaberger - Shelleaberger; and laureate Laureate 
Page 22 lOt pp, line 2: Mrs. Hartman - Mrs. Heitman 
Page 22 10th pp, line 3: better than - better at 



City of Santa Fe 

Plruining Commission 


Findings ofFact and Conclusions ofLaw 


Case #2012-39 

La Luz Health Complex General Plan Amendment 

Case #2012-31 

La Luz Health Complex Rezoning to MUlPreliminary Development Plan 


Owner's Name - Sandra Pacheco 

Applicant's Name James W. Siebert and Associates, Inc. 


THIS MATTER came before the Planning Commission (Commission) for hearing on August 
2,2012 upon the application (Application) of James W. Siebert and Associates, Inc. as agent for 
Sandra Pacheco (Applicant). 

The subject site is located on the south side ofRufina Street extending to Aggie Road (Property) 
and is comprised of 6.36± acres zoned MHP (Mobile Home Park). 

The Applicant seeks (1) approval of an amendment to the City of Santa Fe General Plan Future 
Land Use Map (Plan) changing the designation of the Property from Low Density Residential (3­
7 dwelling units/acre) to Transitional Mixed Use and (2) to rezone the Property from MHP to 
MU (Mixed Use). The Application includes a preliminary development plan for a medical 
complex consisting ofa medical clinic, assisted housing for the elderly and medical offices 
(Project). 

After conducting a public hearing and having heard from staff and all interested persons, the 
Commission hereby FINDS, as follows: 

FINDINGS OF FACT 

General 

1. 	 The Commission heard testimony and took evidence from staff, the Applicant, and members 
ofthe public interested in the matter. 

2. 	 Santa Fe City Code (Code) § 14-3.2(D) sets out certain procedures for amendments to the 
Plan, including, without limitation, a public hearing by the Commission and recommendation 
to the Governing Body based upon the criteria set out in Code §14-3.2(E). 

3. 	 Code §§14-3.5(B)(1) through (3) set out certain procedures for rezonings, including, without 
limitation, a public hearing by the Commission and recommendation to the Governing Body 
based upon the criteria set out in Code §14-3.5(C). 

4. 	 Pursuant to Code §14-3.8(B)(2), a development plan is required in conjunction with rezoning 
in certain districts as provided in Code § 14·A. 
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5. 	 Code §I4-4.3(L)(2)(b) requires consideration and approval by the Commission and 
Governing Body ofpreliminary or final development plans for rezoning to MU as provided 
in Code §I4-3.8. 

6. 	 Code §I4-3.8(B)(3) requires that the development plans described in Code §14-3.8(B)(2) be 
reviewed by the Commission. 

7. 	 Code §14-3.8(C)(2)(f) requires that action by the Commission on a development plan be. 
taken at a public hearing with notice provided in accordance with Code § 14-3.1(H). 

8. 	 Code §14-3.1 sets out certain procedures to be followed on the Application, including, 
without limitation, (a) a pre-application conference [§I4-3.1(E)(I)(a)(i)]; (b) an Early 
Neighborhood Notification (ENN) meeting [§14-3.l(F)(2)(a)(iii), (iv) and (xii)]; and (c) 
compliance with Code Section 14-3.1 (H) notice and public hearing requirements. 

9. 	 A pre-application conference was held on January 26, 2012. 
10. Code §14-3.8(B)(1) requires an ENN, notice and a public hearing on development plans in 

accordance with the provisions ofCode §§14-3.1(F), (H) and (1). 
11. Code §I4-3.I(F) establishes procedures for the ENN meeting, including (a) scheduling and 

notice requirements [Code §I4-3.l(F)(4) and (5)]; (b) regulating the timing and conduct of 
the meeting [Code §I4-3.1(F)(5)]; and (c) setting out guidelines to be followed at the ENN 
meeting [§ 14-3. 1 (F)(6)]. 

12. An ENN meeting was held on the Application on March 27, 2012 at the Nancy Rodriguez 
Center. 

13. Notice of the ENN meeting was properly given. 
14. The ENN meeting was attended by the Applicant, City staff and other interested parties and 

the discussion followed the guidelines set out in Code Section 14-5.3.1(F)(6). 
15. Commission staff provided the Commission with a report (Staff Report) evaluating the 

factors relevant to the Application and recommending approval by the Commission of the 
proposed Plan amendment and the rezoning, subject to the conditions set out in the Staff 
Report (Conditions). 

The General Plan Amendment 

16. Code §14-3.2(B)(2)(b) requires the City's official zoning map to conform to the Plan, and 
requires an amendment to the Plan before a change in land use classification is proposed for a 
parcel shown on the Plan's land use map. 

17. The Commission is authorized under Code §14-2.3(C)(7)(a) to review and make 
recommendations to the Governing Body regarding proposed amendments to the Plan. 

18. The Commission has considered the criteria established by Code §14-3.2(E)(1) and finds the 
following facts: 
(a) 	Consistency with growth projections for the City, economic development goals as set 

forth in a comprehensive economic development planfor the City, and with existing land 
use conditions, such as access and availability ofinfrastructure [§14-3.2(E)(1 )(a) J. 
The Property is within the Southwest Santa Fe Community Area Master Plan (SWAMP) 
"Cerrillos Road Corridor", which identifies traditional land patterns of long narrow strips 
with residential patterns varying in type, pattern and density and promotes transitional 
land use types to integrate transitional buffering areas between the corridor and existing 
or future residential areas. Adjoining zoning includes C-2 (General Commercial), with 
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retail and restaurant uses and R~3 (Residential 3 dwelling units/acre). The area north of 
Rufina Street is in the County and includes vacant land and land used for residential and 
agricultural purposes. The proposed amendment is thus more consistent with the 
SWAMP than the current Low Density Residential Land Use designation in that it will 
provide a transition between commercial and residential areas. Water, sanitary sewer, 
stonnwater, electrical, and natural gas utilities located along Rufina Street are accessible 
for connection. Access to the Property from Rufina Street is sufficient to serve the 
Project with a cul-de-sac in the event that Aggie Road cannot be utilized to access the 
Property. 

(b) Consistency with other parts ofthe Plan [§14-3.2(E)(l)(b)]. 
The proposed amendment is consistent with provisions of the Plan that promote a mix of 
uses and housing types in all areas-of the City and the identification of infill sites that 
should develop at densities greater than existing zoning allows. 

(c) 	The amendment does not: (0 allow uses or a change that is significantly difJerentfrom or 
inconsistent with the prevailing use and character ofthe area,' (iO affect an area ofless 
than two acres, except when adjusting boundaries between districts,' or (iii) benefit one 
ofa few landowners at the expense ofthe surrounding landowners or the general public 
[§14-3.2(E)(1 )(c)]. 
The amendment will not allow a use or change that is inconsistent with the prevailing 
uses ofthe area, which include a range of traditional rural forms and urbanization and is 
currently underserved by compatible institutional uses. The amendment is consistent 
with the SWAMP, which promotes transitional land uses to buffer existing and proposed 
residential areas from commercial and high-density development in the Cerrillos Road 
Corridor. The proposed amendment addresses an area of6.36± acres. Based upon the 
foregoing, the amendment would not benefit the Property owner at the expense of the 
surrounding landowners and the general public. 

(d) An amendment is not required to conform with Code §14-3.2(E)(l)(c) ifi! promotes the 
general welfare or has other adequate public advantage ofjustification [§14­
3.2(E)(l) (d)]. 

This is not applicable. 


(e) Compliance with extraterritorial zoning ordinances and extraterritorial plans [§14­
3.2(E)(1)(e)]. 

This is not applicable. 


(1) 	 Contribution to a coordinated, adjusted and harmonious development ofthe municipality 
which will, in accordance with existing and future needs, best promote health, safety, 
morals, order, convenience, prosperity or the general welfare as well as efficiency and 
economy in the process ofdevelopment [§14-3.2(D)(l)(e)). 
The proposed amendment will contribute to a coordinated, adjusted and hannonious 
development of the City in that it is consistent with the SWAMP and the policies ofthe 
Plan as set forth in paragraph 18( a )-( c) above. 

The Rezoning 

19. Under Code §14-3.5(A)(1)(d) any individual may propose a rezomng (amendmentto the 
zoning map). 
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20. Code §§ 14-2.3(C)(7)(c) and 14-3.5(B)(1)(a) provide for the Commission's review of 
proposed rezonings and recommendations to the Governing Body regarding them. 

21. Code §§14-3.5(C) establishes the criteria to be applied by the Commission in its review of 
proposed rezonings. 

22. The Commission has considered the criteria established by Code §§14-3.5(C) and finds, 
subject to the Conditions, the following facts: 
(a) 	One or more ofthe following conditions exist: (i) there was a mistake in the original 

zoning; (ii) there has been a change in the surrounding area, altering the character ofthe 
neighborhood to such an extent as to justifY changing the zoning; or (iii) a different use 
category is more advantageous to the community, as articulated in the Plan or other 
adopted City plans [SFCC §14-3.S(C) (l)(a)). 
A different use category is more advantageous to the community, as articulated in the 
SWAMP, which promotes transitional zone types to integrate transitional buffering areas 
between the corridor and existing or future residential areas. Adjoining zoning south of 
Rufina Street includes C-2 (General Commercial), with retail and restaurant uses, and R­
3 (Residential 3 dwelling units/acre) and the area north ofRufina Street, which is in the 
County, includes vacant land and land used for residential and agricultural purposes. The 
proposed amendment is thus consistent with the SWAMP in that it will provide a 
transition between commercial and residential areas. 

(b) All the rezoning requirements ofSFCC Chapter 14 have been met [SFCC §14­
3.5(C)(l)(b)). 

In accordance with the facts found by the Commission in paragraphs 18 and 22(a) above, 

all the rezoning requirements of Chapter 14 have been met. 


(c) The proposed rezoning is consistent with the applicable policies ofthe Plan [Section 14­
3.5(A) (c)). 

In accordance with the facts found by the Commission in paragraphs 18 and 22(a) above, 

the proposed rezoning is consistent with the Plan. 


(d)The amount oflandproposedfor rezoning and the proposed use for the land is consistent 
with City policies regarding the provision ofurban land sufficient to meet the amount, 
rate and geographic location ofthe growth ofthe City [SFCC §14-3.5(C)(l)(d)). 
The Property consists of 6.36± acres and its development for mixed use is consistent with 
the cited City polices. 

(e) 	The existing andproposed infrastructure, such as the streets system, sewer and water 
lines, andpublic facilities, such asfire stations andparks, will be able to accommodate 
the impacts ofthe proposed development [Section 14-3.5(C)(e)); 
Water, sanitary sewer, stormwater, electrical, and natural gas utilities located along 
Rufina Street are accessible for connection. Access to the Property from Rufina Street is 
sufficient to serve the Project with a cul-de-sac in the event that Aggie Road cannot be 
utilized to access the Property. 

The Preliminary Development Plan 

23. The Commission has the authority under Code §14-2.3(C)(1) to.review and decide 
applications for development plan approval. 
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24. Code §14-3.8(C)(l)(j) requires preliminary development plans to show sufficient detail to 
demonstrate the feasibility ofmeeting all applicable development standards (the Submittal 
Requirements). 

25. The Applicant has complied with the Submittal Requirements. 
26. Code §14-3.8(D)(I) sets out certain findings that must be made by the Commission to 

approve a development plan, including: 
(a) That it is empowered to approve the development plan for the Project [§14-3.8(D)(1)]; 
(b) That approving the development plan for the Project does not adversely affect the public 

interest [§14-3.8(D)(I)]; and 
(c) That the use and any associated buildings are compatible with and adaptable to buildings, 

structures and uses of the abuttinKproperty and other properties in the vicinity ofthe 
Project [§ 14-3.8(D)(1 )]. 

27. Based upon the analysis contained in the Staff Report, the evidence presented at the public 
hearing and the facts set forth in paragraphs 18 and 22 above, approving the preliminary 
development plan will not adversely affect the public interest. 

28. Based upon the analysis contained in the Staff Report, the evidence presented at the public 
hearing and the facts set forth in paragraphs 18 and 22 above, the Project is compatible with 
and adaptable to adjacent properties and to other properties in the vicinity of the Project. 

29. Code §14-3.8(D)(2) provides that the Commission may specify conditions ofapproval that 
are necessary to accomplish the proper development of area and to implement the policies of 
the Plan. 

30. The preliminary deVelopment plan shows the feasibility of the Project meeting all applicable 
development standards. 

CONCLUSIONS OF LAW 

Under the circumstances and given the evidence and testimony submitted during the hearing, the 
Commission CONCLUDES as follows: 

General 

1. 	 The proposed Plan amendment, rezoning and preliminary development plan were properly 
and sufficiently noticed via mail, publication, and posting of signs in accordance with Code 
requirements. 

2. 	 The ENN meeting complied with the requirements established under the Code. 

The General Plan Amendment 

3. 	 The Commission has the power and authority at law and under the Code to review the 
proposed amendment to the Plan and to make recommendations to the Governing Body 
regarding such amendment. 

The Rezoning 

5. 	 The Applicant has the right under the Code to propose the rezoning of the Property. 
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6. 	 The Commission has the power and authority at law and under the Code to review the 
proposed rezoning of the Property and to make recommendations regarding the proposed 
rezoning to the Governing Body based upon that review. 

The Preliminary Development Plan 

7. 	 The Commission has the authority to review and decide the application for preliminary 
development plan approval. 

8. 	 The Applicant has complied with the Required Submittals. 
9. 	 The preliminary development plan shows the feasibility of the Project meeting all applicable 

development standards. 
10. Approving the preliminary development plan does not adversely affect the public interest. 
11. The proposed use and any associated buildings are compatible with and adaptable to 

buildings, structures and uses of the abutting property and other properties in the vicinity of 
the Project. 

WHEREFORE, IT IS ORDERED ON THE OF SEPTEMBER 2012 BY THE 
PLANNING COMMISSION OF THE CITY OF SANTA FE: 

1. 	 That for the reasons set forth in the foregoing Findings of Fact and Conclusions ofLaw, the 
Commission recommends to the Governing Body that it approve the Plan amendment, 
subject to the Conditions. 

2. 	 That for the reasons set forth in the foregoing Findings ofFact and Conclusions of Law, the 
Commission recommends to the Governing Body that it approve the rezoning of the 
Property, subject to the Conditions. 

3. 	 That the preliminary development plan is approved, subject to the Conditions. 

Thomas Spray Date: 
Chair 

FILED: 

Yolanda Y. Vigil Date: 
City Clerk 

APPROVED AS TO FORM: 
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Kelley Brennan Date: 
Assistant City Attorney 



Gity ofSanta Fe 

Planning Commission 


Findings ofFact and Conclusions ofLaw 


Case #2012-70 
Owner's Name - Eker Land, LLC 

Applicant's Name - Morey E. Walker, P.E., for Morey Walker & Associates Engineering, Inc. 


THIS MATTER came before the Planning Commission (Commission) for hearing on August 2, 

2012 upon the application (Application) ofMorey E. Walker, P.E., for Morey Walker & 

Associates Engineering, Inc. on behalf of Eker Land, LLC (Applicant). 


The Applicant seeks the Commission's approval of the preliminary subdivision plat to divide 

4.38± acres at 2865 Rufina Street (Property) into 5 lots. The Property is zoned 1-2 (General 

Industrial). 


After conducting a public hearing and having heard from staff and all interested persons, the 

Commission hereby FINDS, as follows: 


FINDINGS OF FACT 

1. 	 The Commission heard reports from staff and received testimony and evidence from the 
Applicant and other interested parties. 

2. 	 Pursuant to Santa Fe City Code (Code) § 14-2.3(C)(1) the Commission has the authority to 
review and approve or disapprove subdivision plats. 

3. 	 Code §14-3.7(B)(l) requires applicants for preliminary plat approval to comply with the pre­
application conference procedures of Code § 14-3.1 (E). 

4. 	 Pursuant to Code § 14-3.1 (E)(1 )( a)(ii), pre-application conferences are required prior to 
submission of applications for subdivisions unless waived. 

5. 	 A pre-application conference was held on January 26, 2012 in accordance with the 
procedures for subdivisions set out in Code §14-3.l(E)(2)(a) and (c). 

6. 	 Code §14-3.7(B)(2) requires compliance with the early neighborhood notification (ENN) 
requirements of Code §14-3.1(F) for preliminary subdivision plats and provides for notice 
and conduct ofpublic hearings pursuant to the provisions ofCode §§14-3.1 (II), and (I) 
respectively. 

7. 	 Code §14-3.1(F)(2)(a)(v) requires an ENN for preliminary subdivision plats and Code §§14­
3.1 (F) (4) and (5) establish procedures for the ENN. 

8. 	 The Applicant conducted an ENN meeting on the App1ication on May 31, 2012 at the 
Genoveva Chavez Community Center in accordance with the notice requirement of Code 
§14-3.1 (F)(3)( a). 

9. 	 The ENN meeting was attended by the Applicant and City staff; approximately three 
members of the public were in attendance. 

10. Code § 14-3.7(B)(3)(b) requires the Applicant to submit a preliminary plat prepared by a 
professional land surveyor, together with improvements plans and other specified 
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supplementary material and in con.{onnance with the standards of Code §14-9 (collectively, 
the Applicable Reguirements ). 

11. City Land Use Department staff reviewed the Application and related materials and 
infonnation submitted by the Applicant for conformity with applicable Code requirements 
and provided the Commission with a written report of its fmdings (StaffReport) together 
with a recommendation that the preliminary subdivision plat be approved, subject to certain 
conditions (the Conditions) set out in such report. 

12. The information contained in the StaffReport is sufficient to establish that the Applicable 
Requirements have been met. 

CON~LUSIONS OF LAW 

Under the circumstances and given the evidence and testimony submitted during the public 
hearing, the Commission CONCLUDES as follows: 

1. 	 The Commission has the authority to review and approve the preliminary plat subject to 
conditions. 

2. 	 The Applicant has complied with the applicable pre·application conference and ENN 
. procedure requirements of the Code. 

3. 	 The public hearing was properly noticed and conducted pursuant to applicable Code 
requirements. 

4. 	 The Applicable Requirements have been met. 

WHEREFORE, IT IS ORDERED ON THE OF SEPTEMBER 2012 BY THE 
PLANNING COMMISSION OF THE CITY OF SANTA FE: 

That the preliminary subdivision plat for the Property is approved, subject to the Conditions. 

Thomas Spray Date: 
Chair 

FILED: 

Yolanda Y. Vigil Date: 
City Clerk 

[REMAINING SIGNATURES ON FOLLOWING PAGE] 
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APPROVED AS TO FORM: 

Kelley Brennan Date: 
Assistant City Attorney 
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Gity of Santa Fe 

Planning Commission 


Findings ofFact and Conclusions ofLaw 


Case #2012-72 
Christ Church Santa Fe Special Use Permit 

Case #2012-73 

Christ Church Santa Fe Final Development Plan 


Owner's Name - Christ Church Santa Fe 

Applicant's Name - lenkinsGavin Design & Development, Inc. 


THIS MATTER came before the Planning Commission (Commission) for hearing on 
August 2, 2012 upon the application (Application) of lenkinsGavin Design & 
Development, Inc. as agent for Christ Church Santa Fe (Applicant). 

The Applicant is a religious institution which acquired the property it occupies at 1213 
Don Gaspar Avenue (Property) in 2007 from Capitol Christian, also a religious 
institution. The Property is improved with two buildings totaling approximately 17,000 
square feet and is zoned R-1 (Residential- 1 dwelling unit/acre). 

Prior to March 1,2012, when Santa Fe City Code (Code) Chapter 14 was amended to 
require a special use permit for a religious assembly use in a residentially-zoned district, 
religious institutions were a permitted use in residential districts. 

The Applicant is required to obtain a special use permit now because it proposes to 
intensify its use of the Property by demolishing a 4,270 square-foot building and 
constructing a new 20,640 square-foot addition to the remaining building, a net 16,370 
square-foot increase, as well as certain related site improvements (the Project). 
Development plan approval is also required because the Project has a gross floor area in 
excess of 10,000 square feet and the Property is located in a residential district. 

After conducting a public hearing and having heard from staff and all interested persons, 
the Commission hereby FINDS, as follows: 

FINDINGS OF FACT 

General 

1. 	 The Commission heard testimony and took evidence from staff, the Applicant, and 
members of the public interested in the matter. 

2. 	 The Commission has the authority under Code §14-2.3(C)(1) and (3) to review and 
decide applications for development plan approval and for a special use permit that is 
part ofdevelopment plan review. 
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3. 	 Code §I4-3.8(C)(2)(a) requires that a request for a special pennit use be reviewed 
concurrently and approved or denied by the land use board that reviews the 
development plan. 

4. 	 Pursuant to Code §14-3.8(B)(3)(b), a development plan is required prior to new 
development with a gross floor area often thousand square feet or more in a 
residential district. 

5. 	 The Project includes new development with a gross floor area ofapproximately 
16,370 square feet. 

6. 	 A development plan is required for the Project. 
7. 	 Pursuant to Code §14-3.6(B), the Commission has the authority to hear and decide 

applications for special use permits; to decide questions that are involved in 
detennining whether special use permits should be granted; and to grant special 
pennits with such conditions and safeguards as appropriate under Code Chapter 14 or 
to deny special use pennits when not in harmony with the intent and purpose ofCode 
Chapter 14. 

8. 	 Pursuant to Code §14-6.1(C) Table 14-6.1-1, entitled "Table ofPennitted Uses", 
"Religious Assembly" is a permitted use in an R-I district with a special use permit. 

9. 	 The Property is zoned R -1. 
10. A special use pennit is required for the Applicant's religious assembly use on the 

Property. 
1 L Code §14-3.8(B)(I) requires an ENN, notice and a public hearing on development 

plans in accordance with the provisions ofCode §§ 14-3.1 (F), (H) and (I). 
12. Code §14-3.1 sets out certain procedures to be followed on the Application, 

including, without limitation, (a) an Early Neighborhood Notification (ENN) meeting 
[§14-3.l(F)(2)(a)( iv) and (viii)] and (b) compliance with Code Section 14-3.I(H) 
notice and public hearing requirements [Code § 14-3.1 (H)(I )( a)-( d)]. 

13. Code § 14-3.1 (F) establishes procedures for the ENN meeting, including (a) 
scheduling and notice requirements [Code §14-3.I(F)(4) and (5)]; (b) regulating the 
timing and conduct ofthe meeting [Code §I4-3.l(F)(5)]; and (c) setting out 
guidelines to be followed at the ENN meeting [§I4-3.I(F)(6)]. 

14. An ENN meeting was held on the Application on March 27, 2012 at Christ Church 
Santa Fe at 1213 Don Gaspar Avenue. 

15. Notice of the ENN meeting was properly given. 
16. The ENN meeting was attended by the Applicant, City staff and other interested 

parties and the discussion followed the guidelines set out in Code Section 14­
5.3.1 (F)(6). 

17. Commission staffprovided the Commission with a report (StaffReport) evaluating 
the factors relevant to the special use pennit and the development plan and 
recommending approval by the Commission of both, subject to certain conditions set 
out in said report (the Conditions). 

The Special Use Permit 

18. Code § 14-3 .6(D) sets out the approval criteria (Permit Criteria) and certain potential 
conditions for the grant of a special use permit. 
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19. The Conunission has considered the Permit Criteria established by Code §14-3.6(D) 
and finds, subject to the Conditions, the following facts: 
(a) 	The Commission has the authority under the section ofCode Chapter 14 cited in 

the Application to grant a special use permit [Code §14-3.6(D)(1)(a)]. 
The Commission has the authority to grant a special use pennit for a religious 
assembly use in an R-l district. 

(b) Granting the special use permit does not adversely affect the public interest 
[Code §14-3.6(D)(1)(b)). 
Granting a special use permit for a religious assembly use on the Property will not 
adversely affect the public interest in that the Applicant is currently using the 
Property for a religious assembly use and while the use will intensify as a result of 
the Project, the Project is generally designed to minimize the impact on adjacent 
residential uses, including replacing the demolished building with a building of 
approximately the same height; utilizing for the Project areas of the Property that 
have already been disturbed in order to preserve as much ofthe existing open 
space as possible; maintaining height and scale compatible to residential buildings 
where the Project abuts residential property; adding landscape buffering; and 
providing more parking than required by Code to mitigate the possibility of 
intrusive on-street parking. 

(c) 	That the use and any associated buildings are compatible with and adaptable to 
bUildings, structures and uses ofthe abutting property and other properties in the 
vicinity ofthe premises under consideration [Code §14-3.6(D)(1)(c)]. 
The use and associated buildings are compatible with and adaptable to buildings 
and uses ofabutting property and other properties in the vicinity in that the 
Property has legally been used for religious assembly and related incidental uses 
since prior to 2007 and there are a number of other religious assembly uses in the 
vicinity. For the reasons set forth in parngraph 19(b) above, the Project design is 
compatible with and adaptable to residential development on abutting property in 
that it is generally designed to minimize impact on those properties. 

20. Code §14-3.6(D)(2) provides that the Commission may specify conditions of 

approval that are necessary to accomplish the proper development of the area and to 

implement the policies ofthe general plan. 


The Development Plan 

21. Code §14-3.8(C)(l) requires applicants for development plan approval to submit 

certain plans and other documentation that show compliance with applicable 

provisions of Code (the Submittal Requirements). 


22. The Applicant has complied with the Submittal Requirements. 
23. Code § 14-3 .8(D)(l) sets out certain findings that must be made by the Commission to 

approve a development plan, including: 
(a) That it is empowered to approve the development plan for the Project [§ 14­

3.8(D)(l)]; 
(b) That approving the development plan for the Project does not adversely affect the 

public interest [§14-3.8(D)(1)]; and 
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(c) That the use and any associated buildings are compatible with and adaptable to 
buildings, structures and uses ofthe abutting property and other properties in the 
vicinity of the Project [§14-3.8(D)(l)]. 

24. Based upon the analysis contained in the Staff Report, the evidence presented at the 
public hearing and the facts set forth in paragraph 19 above, approving the 
development plan will not adversely affect the public interest. 

25. Based upon the analysis contained in the StaffReport, the evidence presented at the 
public hearing and the facts set forth in paragraph 19 above, the Project is compatible 
with and adaptable to adjacent properties and to other properties in the vicinity of the 
Project. 

26. Code §14-3.8(D)(2) provides that· the Commission may specify conditions of 
approval that are necessary to accomplish the proper development ofarea and to 
implement the policies of the general plan. 

CONCLUSIONS OF LAW 

Under the circumstances and given the evidence and testimony submitted during the 
hearing, the Commission CONCLUDES as follows: 

General 

1. 	 The proposed special use pennit and development plan were properly and sufficiently 
noticed via mail, publication, and posting ofsigns in accordance with Code 
requirements. 

2. 	 The ENN meetings complied with the requirements established under the Code. 

The Special Use Permit 

3. 	 The Property is zoned R-l and the Commission has the authority under the Code to 
grant a special use pennit for a religious assembly use in an R-l zone. 

4. 	 The proposed special use pennit for a religious assembly use meets the Pennit 
Criteria. 

The Development Plan 

5. 	 The Commission has the power and authority under the Code to review and approve 
the Applicant's development plan. 

6. 	 The Applicant has complied with all applicable requirements of the Code with respect 
to the development plan, including the Submittal Requirements. 

WHEREFORE, IT IS ORDERED ON THE OF SEPTEMBER 2012 BY 
THE PLANNING COMMISSION OF THE CITY OF SANTA FE: 

1. 	 That the special use pennit is approved as applied for, subject to the condition that 
light spill and glare from glass construction shall not be a nuisance to abutting 
residences. 
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2. 	 That the development plan is approved as applied for, subject to the Conditions and to 
the following additional conditions: 
(a) That the dumpster shown on the site plan be relocated away from any immediate 

neighbors; 
(b) That alandscaping buffer be designed and planted along the north and east 

property lines; 
(c) That water harvesting be maximized, including the use of cisterns; and 
(d) That some screening be employed that will operate mechanically so that during 

the day time hours the light spilling in can have the effect the Applicant desires, 
but that in the evening the mechanical screen can go down. 

3. 	 The special use pennit granted herewith shall expire if (a) it is not exercised within 
three (3) years of the date these Findings ofFact and Conclusions ofLaw are adopted 
by vote ofthe Commission~ subject to any right of the Applicant under applicable 
Code to request an extension of such time or (b) it ceases for any reason for a period 
ofone hundred eighty (180) days. 

Thomas Spray Date: 
Chair 

FILED: 

Yolanda Y. Vigil Date: 
City Clerk 

APPROVED AS TO FORM: 

Kelley Brennan Date: 
Assistant City Attorney 
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Laws To Be Reviewed 


• An overview of the following will be provided, 
focusing on provisions applicable to 
municipalities: 
-	 City of Santa Fe Ethics Ordinance, SFCC § 1-7, et 

seq. 

- New Mexico Governmental Conduct Act, § 10-16-1, 
et seq. 

- New Mexico Open Meetings Act (OMA), § 10-15-1, et 
seq. 

- Court Decisions regarding Quasi-Judicial entities 
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Santa Fe Code of Ethics 


• General Rules 
Proper operation of City government requires (§ 1-7.1): 

• That public officials and employees be independent, impartial and 
responsible to the people 

• That decisions and policy be without conflicts of interest 
• That public office or employment not be used for personal gain 
• That the public has confidence in the integrity of its government 

Purpose and intent (§ 1-7.2): 
• 	Standards of behavior for public officials and employees that ensure 

decisions are made without consideration of personal benefit 
• 	Provide clear guidance by clarifying acts allowed and prohibited 
• 	Adopt a code that suits the local concerns and needs 
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Code of Ethics 

• 	 Conflict of Interest 

Definition (~ 1-7.5): a specific and identifiable prospect of pecuniary gain or loss 
(not sharedwith the public) from an official act of any public official or employee 
to: 

• 	 Self or Family member 
-	 Family defined as household members, children, step-children, brothers, sisters, parents, step­

parents, domestic partner and all persons claimed as dependents on latest tax return. 

• 	 Business owned by self or household member 
• 	 Employer, client or customer 
• 	 Non-profit where public official, employee or household member is an officer or director 
• 	 Contributor to councilor mayoral race in last 2 years (if over $1,000 for council, or if 

over $2,500 for mayor) 
Disclosure (§ 1-7.7(L» 

• 	 Method 
- For member of governmental body, at a public meeting of that body 
- For the City Manager, City Attorney or city Clerk, to the Governing Body at a public meeting 
- For a City employee, to the City Manager 

• 	 When there is a a conflict, pubic official or employee shall not perform an official act or 
attempt to influence another person to perform an official act in a conflicted matter 
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Code of Ethics (cant.) 


• 	 Gifts (§ 1-7.7(A)) 
General rule: public officials shall not accept gifts or other 
financial benefits from persons or entities that have a prospect of 
pecuniary gain or loss from an official act (other than gains or 
losses shared with a substantial segment of the general public). 
Exceptions: 

• 	 Occasional meal or non-pecuniary gift less than $50 
- $250 limit for Governing Body, City Manager, City Attorney and City 

Clerk if related to official duties, must report within 10 days and post on 
website 

-	 $250 limit for employees if related to official duties and prior approval 
by City Manager, must report immediately and post on website 

• 	 Other: certain awards, campaign contributions, commercially 
reasonable loan, certain real property transactions 

5 



Code of Ethics (cont.) 


• Honoraria (§ 1-7.7(J)) 

- Public official shall not request or receive an honorarium for a 

speech or service rendered in the performance of his or her 
official duties 

- Reasonable reimbursement for meals, lodging or travel 
expenses are permissible 

• Reimbursements shall be reported within 1 0 days 

• 	 Annual Disclosures (§ 1-7.6) 
-	 Upon election/appointment and each July thereafter public 

officials and department heads shall disclose: 
• Name, address phone number 
• Employer if other than the City 
• Professional, occupational or business licenses 
• For-profit and non-profit board memberships 
• Businesses owned 
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Code of Ethics (cant.) 


• Representation of Private Interests (§ 1-7.7(C)(3» 

- Governmental Body Members shall not accept monetary compensation 

to advise, consult or represent on an item before the governmental 
body, during the term of office or 1 year after. 

• 	 Other Important provisions: 
- Quasi Judicial Proceedings 
- Transactions with the City 
- Misuse of confidential information 
- Misuse of City resources 
- Political activity 
- Whistleblower Protection 

• 	 Enforcement and Penalties: 
- Code of Ethics enforced by the ECRB (§ 1-7.9) 
- Penalties include public reprimand, fines, recommendation of removal 

or suspension, referral to the District Attorney (§ 6-16.7) 
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New Mexico Governmental 

Conduct Act 


• General Rules for public officer or employee (§ 
10-16-3): 
- Treat their position as public trust and use 

powers/resources only to advance the public 
interests, not obtain personal benefits or pursue 
private interests 

- Conduct themselves in a manner that justifies the 
confidence placed in them by the people 

- Full disclosure of real or potential conflicts of interest 
shall be a guiding principle for determining 
appropriate conduct 

-	 Make reasonable efforts to avoid undue influence and 
abuse of office 
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NMGCA (cont.) 

• 	Political activities (§ 10-16-3.1): 
- No coercion to contribute, vote or participate in 

political activity, or to make threats 
-	 No use of governmental property for non-authorized 

purposes 

• 	Official Acts for personal financial interest 
prohibited (§ 10-16-3.1): 
- Knowing and willful violation is a 4th degree felony 
- Public officer or employee is disqualified from 

engaging in any official act directly affecting their 
financial interest 
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NMGCA (cont.) 


• 	Other important provisions: 
- Honoraria 
- Confidential information 
- Contracts involving current or former officers or 

employees 

- Prohibited bidding 


• 	Enforcement and penalties (§ 10-16-14, 17, 18): 
- Enforced by Attorney General or District Attorney 
- Penalties include discipline, dismissal, demotion or .

suspension 
• Criminal penalties include misdemeanor (unless otherwise 

specified) and up to $1,000 fine 
• Civil penalties of $250 per violation up to $5,000 
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Open Meetings Act 


• General Rules (§10-15-1(A)): 
- A representative government is dependent upon an 

informed electorate 
- All persons are entitled to the greatest possible 

information regarding the affairs of government and 
the official acts of those officers and employees who 
represent them 

- The formulation of public policy or the conduct of 
business by vote shall not be conducted in closed 
meetings 

- All meetings of any public body shall be public 
meetings, all persons shall be permitted to attend and 
listen, reasonable efforts shall be made to 
accommodate use of audio and video devices 

11 



Open Meetings Act (cant.) 


• Applicability (§1 0-15-1 (0)): 
- All meetings by of a quorum of members of any 

board, commission, administrative adjudicatory body 
or other policymaking body of a municipality or 
political subdivision held for the purpose of 
formulating public policy 

- Any meetings at which the discussion or adoption of 
any proposed resolution, rule regulation or formal 
action occurs and at which a majority or quorum of 
the body is in attendance 

-	 Any closed meetings, shall be held only after 

reasonable notice to the public 
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Open Meetings Act (cont.) 

• 	 Meeting Notices (§1 0-15-1 (D) and (F»: 

Annual determination by the Body of reasonable notice to the public 
• Notice shall include broadcast stations and newspapers that have provided written 

request for such notice 
Shall include an agenda containing a list of specific items of business to be 
discussed or transacted or information on how the public may obtain a copy of 
such an agenda 
Agenda shall be available at least 24 hours before meeting (exceptions for 
emergencies) (City Resolution requires first agenda posting 72 hours in advance) 

• 	 Minutes (§1 0-15-1 (G»: 
- The policymaking body shall keep written minutes of all its meetings including: 

• 	 Date, time and place of meeting 
• 	 Names of members in attendance and absent 
• 	 Substance of the proposals considered and a record of votes 
• 	 Minutes shall be prepared within 10 days, shall be approved at the next meeting with a 

quorum and are not official until approved by the policymaking body 
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Open Meetings Act (cont.) 

• 	 Exceptions (§10-15-1(E)), with proper notice, the portions of meetings dedicated to 

the following topics may be conducted in closed session such as: 
- Licenses. Discussion of the issuance, suspension, renewal or revocation of a license, final 

action in public. 
- Personnel. Discussion of limited personnel matters (hiring, promotion, demotion, dismissal, 

assignment, resignation, or investigation), final action in public 
- Adjudication. Deliberations in connection with an administrative adjudicatory proceeding 
- Collective Bargaining. Discussion of bargaining strategy preliminary to collective bargaining 

negotiations 
- Procurement. Certain discussions regarding procurement (sole source over $2,500 or 

competitive bids), final action in public 
- Litigation. Attorney-Client privileged discussions regarding threatened or pending litigation 
- Real property and water. Discussion of real property or water right purchase, acquisition or 

disposal 
• 	 Entering closed session: requires a majority vote of a quorum, the subject and 

authority for closure shall be stated with reasonable specificity in the motion and an 
individual vote shall be taken in open meeting 

- Scope: Only those subjects announced or voted upon prior to closure may be discussed 
• 	 Enforcement and penalties: AG, DA or individual enforcement; penalties include 

misdemeanor and/or fines, attorneys fees and costs (§10-15-3) 
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Quasi-Judicial Proceedings 

• Proceedings at which the body is adjudicating the rights of 

applicants/parties: 

- Approving development/subdivision plans, requests, plats 

- Appeals, variances and special use permits 

- Not: policy recommendations to staff or governing body 


• 	 Ethics Code: Quasi-Judicial Acts Subject to Additional Standards (§ 1-7.4) 
- It is recognized that public officials and public employees are frequently called 

upon to participate in adjudicatory ("quasi-judicial") proceedings. The city of 
Santa Fe Code of Ethics applies to public officials and employees acting in a 
quasi-judicial capacity. There are, however, additional standards of conduct that 
are required of public officials and employees when acting in a quasi-judicial 
capacity which standards are imposed by the New Mexico and United States 
Constitutions and which are not set out in this section. Under the United States 
and New Mexico Constitutions those standards prohibit official actions tainted 
by a decision-maker's conflicts of interest, bias and prejudice, 
prejudgment, or other conduct creating the actuality or the appearance of 
impropriety. (Emphasis added). 

15 



Quasi-J ud icial (cont.) 


EX PARTE COMMUNICATIONS 
• 	 Communication with Members Prohibited (§ 14­

3.17(H)(1) & (2)) 
Ex parte communications with the governing body or a land use 
board are impermissible both prior to and during the pendency of 
a proceeding. 

• 	 (1 )Parties- During the appeal period after any final action is taken or 
after an appeal is filed, no party may communicate with individual 
members of a Land Use Board that may hear the appeal or the 
Governing Body outside an appeal hearing, concerning the merits 
or substance of the appeal, except in writing filed with the Land Use 
Department within the prescribed time period for inclusion in the 
public hearing record. 

• 	 (2)Other Persons- Persons other than the City Attorney shall not 
communicate outside a public hearing with a member of a Land Use 
Board or the Governing Body concerning the merits or substance of 
an appeal to be heard by that body. 
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Quasi-Judicial (cont.) 


Important New Mexico caselaw to keep in mind: 

• 	 Albuquerque Commons Partnership v. City Council ofAlbuquerque, 2008-NMSC­

025. 	 In quasi-judicial proceedings: 
- Zoning actions have important procedural consequences 
- Zoning matters are not politics-as-usual as far as the adjudicating body is concerned 
- The body does not sit as a mini-legislature, but instead must act like a judicial body bound by 

"ethical standards comparable to those that govern a court in performing the same function." 
- "interested parties in a quasi-judicial zoning matters are entitled to an opportunity to be 

heard, to an opportunity to present and rebut evidence, to a tribunal which is impartial in the 
matter-Le., having had no pre-hearing or ex parte contacts concerning the question at issue­
and to a record made and adequate findings executed." 

• 	 Los Chavez Community Ass'n v. Valencia County Board of Commissioners, 2012­
NMCA-044. 

- Board members are bound by the due process protections of the state and federal 
constitutions, no depravation of liberty and property without due process of law. 

- Procedural due process requires hearing before disinterested trier of fact, free from bias or 
predisposition 

- Due process requires a neutral and detached judge 
- "When acting in a quasi-judicial capacity, board members are bound by the New Mexico 

Constitution that they be impartial" 
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DATE: August 20, 2012 

TO: City Council; Public Worksi,CIP & Land Use Committee; Planning Commission 

FROM: Matthew O'Reilly, P.E., Land Use Department .Director~ 

Re: AN ORDINANCE RELATING TO THE LAND DEVelOPMENT CODE, CHAPTER 14SFCC 1987 
REGARDING MOBILE HOME PARK DISTRICTS AND MOBILE HOME PARKS; AMENDING 
SECTION 14-4.2(1)(1} SFCC 1987 TO EXPAND THE PURPOSE OF THE MHP DISTRICT TO 
INCLUDE RESIDENTIAL SUBDIVISIONS AND MULTI-FAMilY DWELLINGS; AMENDING 
SECTION 14-6.1(C) TABLE OF PERMlmD USES TO CORRESPOND WITH 14-4.2(J)(1}; 
AMENDING SECTION 14-6.2(A)(3} SFCC 1987 TO CLARIFY STANDARDS FOR EXISTING 
MOBILE HOME PARKS; AMENDING SECTION 14~7.2(1} SFCC 1987 TO PROHIBIT THE 
ESTABLISHMENT OF NEW MOBILE HOME PARKS AS OFTHE EFFECTIVE DATE OF THIS 
ORDINANCE AND TO CLARIFY THAT MANUFACTURED HOMES ARE ALLOWED IN EXISTING 
MOBILE HOME PARKSj AMENDING TABLE 14~7.2-1 TO PROVIDE DIMENSIONAL 
STANDARDS IN THE MHP DISTRICT: AMENDING SECTION 14-12 REGARDING MOBILE 
HOME-RELATED DEFINmONS; AND MAKING SUCH OTHER STYLISTIC OR GRAMMATICAL 
CHANGES THAT ARE NECESSARY. 

INTRODUCTION 
The proposed bill addresses the Mobile Home Park zoning district and has two main purposes: 1) as a 
long-overdue update to reflect the physical and legal differences between "mobile homes" and 
"manufactured homes", and 2) to revise the purpose of the Mobile Home Park dIstrict in response to 
current practice and land development requIrements. 

BACKGROUND 
In 1976, the US Department of Housing and Urban Development (HUD) promulgated National 
Manufactured Housing Construction and Safety Standards pursuant to the National Manufactured 
Housing Construction and Safety Standard Act of 1974. The federal standards went into effect on June 
1S, 1976. Homes constructed to these federal standards are defined as "manufactured homes'" not 
"mobile homes'", a term used for homes produced prior to June IS, 1976. 

New homes commonly referred to as "slngle-wldes" or Hdouble-wldes" are properly defined as 
manufactured homes. Manufactured homes are constructed off-site and are equipped with a 
permanent chassis for transportation to a site. Manufactured homes are not subject to the 2009 
International Building Code (lBC) or the 2009 International ResidentIal Code (IRC). 
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Currently, SFCC Section 14-4.2{J}, "Mobile Home Park District", defines the purpose of the mobile home 
park district as follows: 

"The MHP mobile home park district Is Intended to provide premises for the continuous 
accommodation of more than one single-family mobile home." 

Additionally, the current land development code further restricts mobile homes to mobile home parks. 
SFCC 14-6.2(A}(2} prohibits the permanent instaflation of IImobile homes" on Individual lots outside of 
mobile home parks except in certain residential zoning districts and then only with the approval of a 
Special Use Permit by the Board of Adjustment. In no case does the land development code allow the 
rental or lease of a mobile home outside of a mobile home park. 

Complicating matters, the liMo bile Home Park" district does not currently allow the placement of 
manufactured homes (or modular or site-bunt homes) within mobile home parks. However, 
manufactured homes do exist in mobile home parks, having been placed there as replacements when 
aging, older mobile homes were removed - an obvious code conflict. Inversely, SFCC 14-6.2(A){4} 
provides that manufactured homes are currently allowed In any district In which site-built, single-family 
dwellings are allowed - but not in the mobile home park district. 

CITY ORDINANCE 
The proposed bin contains the following provisions: 

Sections 1 11 2 
These sections change the name of the "Mobile Home District" to the "MHP" district to reflect an 
expanded purpose of the district: 1) to provide for the continued operation of existing mobile 
home parks and, 2} to allow for the development of reSidential subdivisions or multi-family 
dwellings in the MHP zone. The Intent of this change is to recognize and protect the entitlements 
of existing mobile home parks while acknowledging that no new "mobile homes" (post-1976) are 
being created. The expansion of the purpose of the district recognizes the current practIce of 
manufactured homes being placed in mobile home parks. The expanded purpose also provides the 
opportunity for existing mobile home park owners to redevelop their parks for different residential 
uses. 

Sections 3. 4 11 5 
These sections remove references to an approval process for new mobite home parks in 
recognition of the fact that after 1976, new "mobile homes" are no longer being created and 
therefore the need for new mobile home parks does not exist. 

New development or redevelopment In the MHP will be required to comply with the same 
development standards as do other residential proJects. This will ensure that those who live in 
manufactured homes will enjoy the same basic amenities that those living in subdivisions of site­
built housing enjoy: full streets, curbs and gutters, sidewalks, In~ividual utility services, proper 
stormwater detention facilities, open space, parks, and landscaping. Further, the requirement In 
the MHP to develop to subdivision standards means that new homes (be they manufactured, 
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modular or site~bullt) will be located on a fee simple lot of record. This would make It possible for a 
homeowner to also own the land under the home, thereby providing some offset to the equity los5 
typically experienced by the manufactured home buyer. Fee simple lots of record would also make 
It easier to upgrade a manufactured home to a slte~bullt home in the future· an additional benefit 
to the manufactured home owner. 

Existing code provisions for general site standards for mobile home parks are retained for the 
continued regulation of existing m6bile hoMe parks. The gross density in the newly-titled MHP 
district is reduced from R-8 to R-7 in recognition of the new provisIon that residential subdMslons 
are now allowed In the MHP district. Section 5 also codifies the existing practice of placing 
manufactured homes in existing mobile home parks. 

Section 6 
This section updates the definitions section of the land development code to account for the 
changes described in Sections 2 through 5 of the bill. 

RECOMMENDATION 
Staff recommends that the Planning Commission and the Public: Works Committee recommend approval 
of the attached bill to the Governing Body. 
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1 CITY OF SANTA FE, NEW MEXICO 

2 BaL NO. 20ll-_ 

3 INTRODUCED BY: 

4 Councilor Carmichael Dominguez 
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AN ORDINANCE 

11 RELATING TO THE LAND DEVELOPMENT CODE, CHAPTER 14 SFCC 1987 

12 REGARDING MOBILE HOME PARK DISTRICTS AND MOBll..E HOME PARKS; 

13 AMENDING SECTION 14-4.2(J)(1) SFCC 1987 TO EXPAND THE PURPOSE OF THE MHP 

14 DISTRICT TO INCLUDE RESIDENTIAL SUBDIVISIONS AND MULTI·FAMlLY 

DWELLINGS; AMENDING SECfION 14--6.1(C) TABU: OF PERMITTED USES TO 

16 CORRESPOND WITH 14-4.2(J)(1); A~NDING SECTION 1~.2(A)(3) SFCC 1987 TO 

17 CLARIFY STANDARDS FOR EXISTING MODaE HOME PARKS; AMENDING SECfION 

18 14-7.2(1) SFCC 1987 TO PROIllBIT THE ESTABLISHMENT OF NEW MODn..E HOME 

19 PARKS AS OF THE EFFECTIVE DATE OF TmS ORDINANCE AND TO CLARIFY THAT 

MANUFACTURED HOMES ARE ALLOWED IN EXISTING MORaE HOME PARKS; 

21 AMENDING TABLE 14-7.~1 TO PROVIDE DIMENSIONAL STANDARDS IN THE MOP 

22 DISTRICT; AMENDING SECTION 14-12 REGARDING MOBD..E BOM;E.RELATED 

23 DEFINITIONS; AND MAKING SUCH OTHER STYLISTIC OR GRAMMATICAL 

24 CHANGES THAT ARE NECESSARY. 

1 



1 BE IT ORDAINED BY THE GOvmNlNG BODY OF THE CITY OF SANTA FE: 

2 .SectiOD 1. Section 14-4.l(J)(1} SFCC 1987 (beiDg Ord. No. 2012-11, §8 as amended) 

3 Is amended to read: 

4 (J) MBP (Mol;)ile Heme Park} District 

5 (1) Purpose 

6 The MBP [moeile heme perk] district is intended to provide premises for 

7 [the oOllnal:lOl!s aeeemmedatieB ofmare thEm elle single fam..ily mobile 

8 heme] mobile home parks in existence;prior to ,2012 [effective 

9 date ofthis Ordinance] or for the develqpment ofresidential subdivisions or 

10 multi-family dwellings. 

11 Seetfonl. Section 14-6.1(C) SFCC 1987 (being Ord. No. 2011-37, §8) is amended to 

12 read: 

13 (C) Table of Permitted Uses 

14 Districts are designated in Table 14-6.1-1 as follows: 

Abbreviations Distrlctt Described Distrlet Designations 

RR 14-4.2C RuraJ Residential 

R-I-R-6 14-4.2D 

R-7 -R-9 14-4.2B Residential ~ numeral indicates maximum 
Number of dwelling units per acre, see Seetlon 

R7(I) 14-4.2F 14-7.2. 

RC-5,RC-8 14-4.20 "(I)" indicates InfilL 

R-IO-R-29 14-4.2H 

MHP 14-4.21 MHP [Mooile Heme PBlk] 

RAe 14-421 Residential Arts and Crafts 

A-C 14-5.4 Arts and Crafts Overlay 

Col 14-4.3A Office and Related Commercial 

C-2 14-4.3B General Commercial 

2 



Abbreviations Districts Described District Designations 

C4 14-4.3C Limited Office and Arts and Crafts 

HZ 144.3D Hospital Zone 

BCD 144.3E Business..capitol 

1·1 144.3F Ught Jndustrial 

1·2 14-4.3G General Industrial 

BIP 1~4.3H BUSin6SS and Industrial Park 

SC-l, SC-2, SC-3 14-4.3K Planned Shopping Center 
Community, Regional) 

(Neighborhood, 

MU 14-4.3L Mixed Use 

1 

2 Section 3. Section 1.....6.2(A)(3) SFCC 1987 (being ont. No. 2011-37, §8) is amended 

3 to read: 

4 (3) Mobile HOJl1e Park 

5 (a) Applicability 

6 In a district in which mobile home parM are allowed, the minimum 

7 standards set out in this section apply. 

8 (b) License 

9 Prior to beginning opemion) a mobile home park owner or operator 

10 must obtain a business license from the city under the provisions of 

11 Article 18-1 SFCC 1987. 

12 (c) Inspection 

13 The city may inspect a mobile home park for conformance with the 

14 provisions ofibis section. 

15 (d) Transfer ofLicense 

16 The city may issue a transfer ofthe license only after the following: 

3 
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(i) applicatiQn in writing for transfer of a license and payment 

ofthe transfer; 

(ii) 	 an inspection report by the land use director has been 

submitted to the governing body, stating conformance or 

nonconformance with the provisions of this section; 

(iii) 	 approval by the governing body. 

(e) 	 Revocation ofLicense 

The governing body may revoke a license to maintain and operate a 

mobile home park. as provided in Article 18-1 SFCC 1987 when the 

licensee has violated any provision of this section. 

(f) 	 Posting 

The license certificate shall be conspicuously posted in the office of 

or on the premises ofthe mobile home park at aU times. 

(g) 	 Standards 

Mobile home parks shall comply with the standards set furth in 

Section ]4~7!2(l), 

[Before fI:B applictillien feF a mobile Iwmc pt11'k is 8pl)i'6'leEl; the 

develepet' shall submit te the Itmd fllBe d~ ItS eveF8:Il 

t/c:'..'8lepmentpl@'1 shewmg preflosed land use!> for the eatiro e:rea 

deftBeti hi the mehile heme lUl1'k eppliClJtion. The filM sha:Y be iB 

aceerda:aee'lAth the provisieas of this seetioll, iaelusiBg the 

miwm:am site a.et'eage eftwe e.el'OS. If the fllaa eeBferms with lhese 

reqairemeats. the plaa shall he s:ahmitteEl to the plmming 

eM'Bmissiea. 

(11) 	 Loeat!oo; Sttmaema feF APPro'lal of i\pplieatioft 

4 
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1 All mebile itemeperkdewil8pl'lfeni eppIieeti9NI shall ae f&Viev~ElII;y 


2 the pIamliBg eemmissieo.] 


3 Section 4. Section 14-7.l(l) SF'CC 1987 (beiDg Ont. No. 2011-37, §9-M-QmeDde&) is 


4 amended to read: 


5 (l) Mobile Home Park Standards 


6 (1) Applicability 

. 

7 New mobile home parks are prohibited as of .2012 [effective 


8 date ofthis ordinance]. The provisions of this Section 14-7.2U) apply to 


9 mobile home parks in existence prior to 2012 [effective date of
! 

10 this ordinance]. 

11 (£[-l]) General Site Standards 

12 (a) Qualifying open space shall be provided as requ;red for development 

13 in the R-Z[8] district as provided in Section 14-7.S(C). 

14 (b) The mobile home park site shall be graded to ensure proper drainage. 

IS (c) The mobile home park shall provide spaces that are well defined and 

16 delineated. Minimum lot size per mobile home unit shall be four 

17 thousand (4,000) square feet. 

18 (d) Each mobile home space shall provide a mobile home stand of 

19 concrete footing adequate to support a mobile home. The stand and 

20 space shall be graded to provide adequate storm drainage away from 

21 the mobile home. 

22 (0) A maximum of seven [eight] mobile home spaces per acre shall be 

23 allowed in any mobile home park. 

24 (f) There shall be at least a twenty (20) foot clearance between mobHe 

25 homes. No mobile borne shall be located closer than ten (10) feet to 
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any building or to any property line. Accessory structures such as 

decks and stairways may be attached to the mobile home to which 

they provide access, but shall be separated from other buildings and 

structures by ten (10) feet. 

(g) 	 Each mobile home space shall be provided with two off-street 

parking spaces, which shall be paved or covered with crushed stono 

or other suitable material. No on-street parking shall be allowed. 

(b) 	 Walkways not less than thirty-six (36) incbes in width sball be 

provided from all mobile home spaces to all service buildings. 

(i) 	 All driveways and walkways. within 1he mobile borne park shall be 

hardo-surfaced and well lightc;d. 

0) 	 All private subcollector, lane and place streets within the mobile 

home park shaH have a minimum pavement width oftwenty-four 

(24) feet. Private collector streets within the mobile home park shalt 

have a minimum pavement width ofthirty (30) feet. All public 

streets shall comply with the right-of-way requirements and 

subdivision design standards set forth in Article 14-9 SFCC 1987 

(Infrastructure Design, Improvement and Dedication Standards) 

except as specified in this Section 14-7.2. 

(k) 	 The perimeter ofthe mobile home park shall be landscaped and 

fenced. Landscaping shall consist ofdeciduous canopy trees spaced 

no more than twenty (20) feet apart, having a minimum two (2) inch 

caliper at the time of planting. Fencing shall consist ofeither a six 

(6) foot tall solid wall or fence constructed of opaque materials. 

(I) 	 All mobi1e home park signs shall conform to the requirements of 

6 
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Section 14-8.10 (Signs). 

(.J.[~]) Service Buildings 

(a) Ifprovided, service buildings that house sanitation facilities shall be 

pennanent structures complying with all applicable ordinances and 

statutes regulating buildings. electrical installations and plumbing 

and sanitation systems. 

(b) Service buildings shall be: 

(i) well-lighted at all times ofthe day and night; 

(ii) well-ventilated with screened openings; 

(iii) constructed of moisture--proof material. which may be 

painted woodwork. that allows for repeated cleaning and 

washing; 

(iv) maintained at a temperature ofat least sixty-eigbt degrees ) 
Fahrenheit during the period from October 1 to May 1; and 

(v) have floors of water-impervious material. 

(c) All service buildings and the grounds of the mobile home park shall 

be maintained in a clean, sightly condition and kept free ofany 

condition that menaces the health ofany occupant or the public or 

constitutes a nuisance. 

~[a]) Solid Waste Containers 

Solid waste containers shall be provided, maintained and emptied in 

accordance with applicable regulations and as approved ofthe Solid waste 

Division. 

~[4]) Fire Protection 

Every mobile home park shaH be equipped at all times with fire 

7 



1 extinguishing equipment in good working order, of such type, size and 

2 number ~d so located within the mobile home parle as to satisfy applicab1e 

3 reasonable reguJations oftbe ftre department. 

4 (2[,5]) Supervision 

5 

6 

1 

8 

9 

10 (7) 

11 

12 

13 Section 5. 

An attendant or caretaker shaH be in charge at all times to keep the mobile 

home park, its facilities and equipment in a clean, order1y and sanitary 

condition. Th~ attendant or caretaker shall be answerable, with tho 

permittee, for violations of any provision ofthis Section 14-7.2 to which the 

permittee js subject. 

Manufactured Homes in Mobile Home Parks 

Manyfactured homes are permitted in mobile home parks in existence prior . 

to .2012 [etfi!ctive date ofthis ordingnce], 

Table 1 .... 7.2-1 Slee 1987 (beJng Ord. No. 2012-11, §20) is ameDded to 

TABLE 14-7.2-1: Table of Dimensional Standards for Resldenthll Districts jNote 1) 
Max, 
Gross 

Density Maximum 
(dwelling Minimum Beightol 
uniisN: Lot Size Structures 

DISTRIct acre} 1 N'm2,No/c3 Note&4i,1 

R-1 R-7""'7; Area: 4.000 Same as RI-R6 
R·8 R-8=8; sq. ft. per Districts 
R-9 R-9=9; unit; 2,000 
MHe MHP=7 sq. ft. if 

common 
open space is 
provided No*l. 

Width: No 
minimum, 
except to 
meet other 
Chapter 
requirements. 
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Minimum Yard 
Requirements 
(feet) 1'/0«1 s, I, '1 

Generally, 
setbacks are 
established by a 
deve10pment plan 
approved by the 
Planning 
Commission. 
Otherwise, same 
as RI-R6 
Districts. 

Minimum 
Maximum Qualifying 

Lot open space 
Covera~e (Square Feet) 
(%) Holt 0 Holt" 10 

40; 55 if Detac:.bed 
private open single-familJ.., 
space dweUings: 3 

provided See Multiple­
§14- fami1y 
7.5(C)(1): dwellings: 
Ina-casein common open 
maximum lot space-SO% 
coverage if total gross 
private open floor area ofaU 
space is building$, plus 
provided. private open 

space - 2.5% of 
gross :Ooor area 
ofeach unit. 
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Section 6. Section 14-12 SFCC 1987 (being Om. No. 2011-37, §IS, a8 amended) Is 

amended to amend tbe following definitions: 

MOBILE DOME PARK 

A development in existence prior to ,2012 [eQective date qfthil ordinance] consisting 

of the ffheJ premises where one or more mobile homes are parked for residential use or where spaces 

or lots are 8et aside or offered for sale or rent for use by mobile homes for residential use, including 

any land, building, structure or facility used by occupants ofmobile homes on such premises, but 

does not include a single mobile home located on a lot in a residential district pursuant to a special 

use permit. Manufactured homes may be lOcated within mobile home parks as provided in 

Subsection 14-7.2ffi(1}. 

MOBILE HOME SPACE 

A plot ofland within a mobile home park designed for the accommodation ofone 1IWbile home.fl! 

manufi:Jctured home. 

MOBn.E HOME STAND 

That portion of the mobile home space intended for occupancy by the mobile home or manufactured 

home proper, consisting [eta reetaB.ga1a:r plot] of dimensions to be determined by the size ofthe unit 

to be accommodated. 

APPR~ TO FORM: 

~.~----.... 

GENO ZAMO:RA, CITY ATTORNEY 

caolMelinalbilk 20I2IMobiieHomePark(redllM) 
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FIR No. ,;)~q4 
City ofSanta. Fe 

Fiscal Impact Report (FIR) 
This Fiscal Impact Report (FIR) shall be completed for each proposed bill or resolution as to its direct Impact upon 
the City's operating budget and is intended fur use by any of the standing committees of and the Governing Body of 
the City of Santa Fe. Bills or resolutions with no fiscal impact still require a completed FIR. Bills or resolutions with 
a fiscal impact must be reviewed by the Finance Committee. Bills or resolutions without a fiscal impact generally do 
not require review by the Finance Committee unless the subject of the bill or resolution is financial in nature. 

Seetjon A. 	 General Information 

(Check) Bill: X Resolution: ..,--____ 
(A single FIR may be used for related bills and/or resolutions) 

Short Title(s): Relating To The Land Development Code. Chapter 14 Slcc 1987 Regarding Mobile Dome Park 
Districts And Mobile Home Parks; Amending Section 14-4.2(J)(1) Sfcc 1987 To Expand The Purpose OfThe 
MIlD District To Include Residential Subdivisions And Multi-Family Dwellings; Amending Section 1....6.1lCl 
Table orPermitted Usg To Correspond Witk U-4.1(J)(l); Amendina Beetlon l .....6.l{A)(3) Slcc 1987 To 
Clarify Standards For Exisiing Mobile Home Parks; Amendine: Seetlon 1+7.2ffi Sf« 1987 To Prohibit The 
Establishment OfNew Mobile Home Parks As Of The Effective Date Ofnls Ordinance And To Clarify That 
Manufactured Homes An AJlowed In Existing Mobile Home Parks; Amending Table 1....7;2-1 To Provide 
Dimensional Standards In The MhDDistriei: Amending Section 14-12 Reearding Mobile Homo-Related 
Definitions; And Making Such Other Stylistic Or Grammatical Changes nat Are Negssary. 

Sponsor(s): Councilor Dominguez 
Reviewing Department(s): CUy Attorney 
Person Com.pleting FIR: Melissa Byer}? Date: 8120112 Phone: 955-6518 /. 

Reviewed by City Attorney: --J~~~~~~__-:::;\--,Date: f3? ,I, do 

Reviewed by Finance Director: -#1.j'-"~'J4~~!!!!!!~~_--,Date: 5'b.,It.:<. 
~=======================~=== .~~======-=====I--===---=========-======= 
Seetion B. Summary 

Briefly explain the purpose and major provisions of the billlresolution. 


The bill has two main purposes: (1) provides a 10DI! overdue ulHlate to reflect the physical and gal 
differences between "mobile bomes" and Umanufactured homes"; and (2) revises the pUrPose of the 
Mobile Home Park district in response to current practice and land deVelopment requirements. 

SeetioD C. Fiscal Impact 
Note: Financial information on this FIR does not directly translate into a City ofSanta Fe budget increase. For a 
budget increase, the follcwing are required: 
a. The item must be on the agenda at tho Finance Committee and City ColUlCil as a "Request for Approval ofa City 

of Santa Fe Budget Increase" with a definitive funding source (couJd be same item and same time as 
bilVresolution) 

b. Detailed budget information must be a.ttached as to fund, business units, and line item. amounts. and explanations 
(similar to annual requests for budget) 

c. Dotalled personnel forms must be attached as to range. salary, and benefit allocation and signed by Human 
Rc30urce Department fur each new position(s) requested (prorated for period to be employed by fiscal year)'" 

1. Projected ExpendHures: 
a. Indicate Fiscal YearCs) affe(;ted - usually current fiscal year and following fiscal year (i.e., FY 03/04 and FY 
04105) 
b. Indicate: 	 "A" if current budget and level ofstaffing will absorb the costs 

"N" ifnew, additional, or Increased budget or staffing will be required 
c. Indicate: "R" - ifrecurring annual costs 

«NR" ifone-time, non-recurring costs, such all start-up, contract or equipment costs 
d. Attach additional projection schedules if two years does not adequately project revenue and cost patterns 
e. Costs may be netted or shown as an offset ifsome cost savings are projected (explain in SectIon 3 Narrative) 



~Check here lfno fiscal impact 

Column#' 
Expenditure 
Classification 

FY 
2 3 

"An Costs 
Absorbed 
or"N" 
New 
Budget 
Required 

4 
"R." CosIlI 
R.ecurrlng 
or "NR" 
Non­
recurring 

5 
FY- ­

6 
"A" Costs 
Absorbed 
or"N"New 
Budget 
Required 

7 
"R"Costs-
Recurring 
or "NR!' 
Non­
recurring 

8 
Ptmd 
Affected 

• A:n.y indication that additional staffing would be required must be reviewed and approved in advance by the City 
Manager by attached memo before release ofFIR to committees. ··For fringe benotits contact the Finance Dept. 

2. Revenue Sources: 
a. To indicate new rovenues andlor 
b. Required for costs for which new expenditure budget is proposed abovo in item ]. 

Column#' 2 3 4 5 6 
Type of FY- ­ "Rn Costs FY "R." Costs- Fund 
Revenue Recurring 

-~ 

Recw::ring or Affected 
or"NR" "NR"Non-
Non­ recurring 
recurring 

$ $ 

$ 

Total: 

2 Finance Direcm~ 

-




3. ExpenditureJRevenue Narrative: 

Explain revenue source(s). Include revenue calculations, grant(s) available, anticipated date ofroceipt of 
revenues/grants, etc. Explain expenditures, grant match(s), justifY personnel increase(s), detail capitaJ and operating 
uses, etc. (Attach supplemental page, if necessary.) 

Not applicable. 

Section D. General Narrative 

1. Conflicts: Does this proposed billlresolution duplicate/conflid with/companion tolrelate to any City code, 
approved ordinance or resolution, other adopted policies or proposed legislation? Include details ofc~ adopted 
lawslordinancelresolutions and dates. Summarlzo the relationships, contUcts or overlaps. 

None tbatstaffis aware of. 

2. Consequences of Not Enacting This BDIIResolution: 

Are there consequences ofnot enacting this billlresolution7 If so, descnbe. 

There would continue to be conOicts in tbe Land Development Code related to tbe mobile home 
park district. mobile homes aDd manllfaetu:red homes. 

3. Tecltnieallssues: 

Are there incorrect citations oflaw, drafting errors or other problems? Are there any amendments that should be 
considered? Are there any other alternatives which should be considered? Ifso, describe. 

No. 

4. Community Impact: 

Briefly describe the major positive or negative effects the BilIlResolution might have on the community inc:luding, 
but not limited to, businesses, neighborhoods, families, children and youth, social service providers and other 
institutions such as schools, churches, etc, 

Ifproposed amendments to the Land Development Code arc adopted. there 'Will be 811 Qpdate to 
reflect tlae phYSical and legal dift'erenee.s between ''mobile homes" and "manraetured homes." 
Additionally, the mobUe home park district provisions win be consistent with current practice and 
land development requirements. 

Form adopted: OIl12J05; revised 81].4105; 4/17/08 

3 Finance Directo~ 



City of Santa Fe, New Mexico 


SPONSOR(S): 

SUMMARY: 

FISCAL IMPACT: 

PREPARED BY: 

DATE: 

Attachments: 

LEGISLATIVE SUMMARY 
BILL NO. 2012-_ 

Distress Merchandise Sales 

Calvert 

Section 18-1.2 SFec 1987 defines a "distress merchandise sale" as: 

"any offer tQ sell to the public, or sale to the public. ofgoods, 
wares or merchandise on the implied or direct representation 
that such sale is in anticipation of the termination ofa business 
at its present location or that the sale is being held other than in 
the ordinary course of business." 

The proposed bill includes amendments to the following sections ofthe 
Santa Fe City Code 1987: 
• 	 Section 14-8.10(BX8) to include mandatory fines for violation of the 

Distress Merchandise Sales. Sign ordinance; 
• 	 Section 14-B.I0(H)(28)(f) to establishe regulations for temporary 

distress merchandise sale signs in the H District; 
• 	 Section 1B-5.1{C)(l 0) to establish that a distress merchandise sale 

Hcense shall not be issued ifthe applicant or any ofits principle 
officers or agents have been issued a notice of violation ofSubsection 
18-S.1{C) or (0); and 

• 	 Section 18-5.1(D)(6) to require that any sign related to a distress 
merchandise sale shall; at all times, be in compliance with Subsection 
14-8.10. 

No 

Melissa D. Byers, Legislative Liaison 

August 21, 2012 

Bill 
FIR 



1 CITY OF SANTA FE, NEW MEXICO 


2 BILL NO. 201z.. _ 


3 INTRODUCED BY: 


4 Councilor Chris Calvert 
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lOANORDINANCE 

11 RELATING TO THE LAND DEVELOPMENT CODE, CHAPTER 14 SFCC 1987 AND 

12 ARTICLE 18-5.1 SFCC 1987 REGARDING DISTRESS MERCHANDISE SALES SIGNS 

13 AND liCENSES; AMENDING SECTION 14--8.10(B)(8) SFCC 1987 REGARDING 

14 VIOLATIONS OF SIGN REGULATIONS TO INCLUDE DISTRESS MERCHANDISE SALE 

15 SIGN'S IN THE H DISTRICTS; CREATING A NEW SECTION 14-8.10(B)(28)(t) SFCC 1987 

16 REGARDING THE REGULATION OF DISTRESS MERCHANDISE SALE SIGNS IN TIIJ& 

17 H DISTRICTS; AMENDING SECTION 18-5.1 SFCC 1987 REGARDING THE GROUNDS 

18 FOR DENIAL OF A DISTRESS MERCHANDISE SALE liCENSE AND 'I'HE 

19 REVOCATION OF A DISTRESS MERCHANDISE SA.I.Je liCENSE; AND MAKING SUCH 

20 OTHER STYLISTIC AND GRAMMATICAL CHANGES AS ARE NECESSARY. 

21 

22 BE IT ORDAINED BY 'I'H:E GOVERNING BODY OF THE CITY OF SANTA FE: 


23 Sec60D 1. Sec60B 14-8.10(B)(8) SFCC 1987 (being Ord. No. 2007-17, §Z, as 


24 amended) is amended to read: 


25 (8) Fines for Violations 
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(a) 	 Except as set forth in paragraph (b) below, the following are 

mandatory minimum fines to be imposed by the municipal 

court for violation of Section 14-8.10 SFec 1987 upon 

issuance of a citation by the [b]!and [YJyse I:BJ!!.epartmenl 

The effective date ofthis paragraph (8) is July 25, 20] 1. 

First violation $100 

Second violation $200 

Third and subsequent violations $300 

(b) 	 The following are mandatory minimum fines to be imposed 

by the municipal court upon the holder of a business license 

for violation of Subsection~ 14-8.10(H) (28)ffi or (29) upon 

issuance of a citation by the land use department. The fmes 

shall be imposed for each day or part ofa day that the 

violation exists. The effective date ofthis paragraph is [July 

25,29) I] ___--i'-'=20~1=2 [effective date ofthis 

ordinance]. 

First violation $250 

Second violation $500 

Third and subsequent violations $500 and up to 

ninety days injail 

Section 2. A new Subsection 14-8.10(H)(28)(f) SFCC 1987 js ordained to read: 

(f) fNEW MATERIAL] Distress Merchandise Sale Signs 

(i) 	 A sign advertising a distress merchandise sale is 

prohibited unless the following conditions are met 

A. 	 A sign permtt shall be obtained from the 
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city. Eachpermit shall allow a business to 

place a sign for apermit period 

corresponding to the licensed duration altho 

distress merchandise sale. 

B. 	 A sign shall not exceed 12 inches by 24 

inches. 

c. 	 A sign must bear an official city ofSanta Fe 

sticker, ta& or other device at aU times 

during the permit period indicating the 

approved dates of the penni! period. 

D. 	 A sign shall be removed by the permit 

holder immediately after the permit period. 

(ii) 	 The city may remove a sign if the above conditions 

are not met. 

Section 3. Section 18-5.1 SFCC 1987 (being Code 1953, §21·1, as amended) is 

amended to read: 

18-5.1 Distress Merchandise Sale License. 

A. License. It shall be unlawful for any person to advertise or conduct a distress 

merchandise sale without having first obtained a license to do so in accordance with this section. 

B. Application. Any person desiring to conduct a distress merchandise saJe within the 

oity shall make a written application verified under oath to the finance deparlment at least fifteen (IS) 

days prior to the date on which the sale is to commence unless the merchandise to be sold consists of 

perishable goods, or goods damaged by smoke. fire or water in which case the fifteen (15) day time 

period is not applicable. The application shall contain the following information: 

(1) 	 The name and address ofthe owner of the goods, wares or merchandise to be 
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sold; 

(2) A description ofthe place where such sale is to be held; 

(3) The nature of the occupancy of the place where such sale is to be held, 

whether by lease or otherwise, and the effective date of the termination of the occupancy of 

the premises; 

(4) The commencement and termination dates of the distress merchandise sale; 

(5) A full and compJete statement of the facts regarding tho reasons why the 

distress merchandise sale is being conducted, the manner in which the sale is to be conducted, 

the means to be employed in advertising the sale, together with the content of any proposed 

advertisement or advertising themes, or copies thereof; 

(6) If a defunct business is involved, the name and address of the defunct 

business, and the owner or former owner thereof, 

(7) A complete and detailed inventory of the goods, wares and merchandise 

including goods received on consignment to be offered at the distress merchandise sale, the 

tenns and conditions of the acqnisition of the property, the amount and description of the 

goods, wares or merchandise to be sold and the location of the goods, wares and merchandise 

at the time of the filing of the application; 

(8) A statement that the applicant has not in contemplation of the distress 

merchandise sale ordered, purchased or received on consignment any goods, wares or 

merchandise for the purpose of selling them at the sale within ninety (90) days prior to the 

filing ofthe application; 

(9) A statement that no goods will be added to the inventory after the application 

is made or during the sale; and 

(10) A statement that the applicant or its principal officers or agents have not been 

convicted of a violation of the Distress Sales Act [57-10-1 to 57-10-12 NMSA 1987] or this 
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section or had a license issued under the Act or this section revoked within five (5) years of 

the filing ofthis application. 

C. Examination tmdInvestigation,· Grounds for Denial ofLicense. The city may upon 

the filing of an application investigate the applicant and examine the applicant's affairs in relation to 

the proposed sale and may examine the inventory and records of the applicant. A license shall not be 

issued if it is found that: 

(1) The applicant has held a sale subject to regulation under the Distress Sales 

Act [57-10-1 to 57-10-12 NMSA 1978J ortbis section at the location described in the 

application, within three (3) years from the date of the application; 

(2) The [applieatiea states that the] applicant or any of its principal officers or 

agents have been convicted ofa violation ofthe Distress Sales Act or this section or has had a 

license issued under the act or this section revoked within five (5) years ofthe filing ofthe 

application; 

(3) The inventory submitted with the application includes goods, wares or 

merchandise purchased or held on consignment by the applicant or added to the applicants 

stock in contemplation ofsuch sale and for the purpose ofselling the stock at the distress 

merchandise sale. Any unusual addition to the stock of goods, wares or merchandise which is 

made within ninety (90) days prior to the filing of the application shall be prima facie 

evidence that the addition was made in contemplation of the sale and for the purpose of 

selling the goods at the sale; 

(4) The applicant, in ticketing tile goods, wares or merchandise for sale has 

misrepresented the original retail price or value thereof; 

(5) The advertisement or advertising themes are false, fraudulent, deceptive or 

misleading in any respect; 

(6) The sales methods to be used by tile applicant in conducting the sale will 
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1 work a fraud upon the purchasers; 

2 (7) The infonnation set forth in the application is insufficient; 

3 (8) Representations made in the application are false; [61'] 

4 (9) The applicant has acquired bankrupt stock or other distress sale merchandise 

from another area within six (6) months ofthe application[ ..].;..QJ: 

6 (1 0) TIle applicant or any of its principle officers or agents have been issued a 

7 notice ofyiolajion of Subsections 18-5.1(C) or em. 
8 D. Issuance ofLicense; Coruf'mons. Ifthe application complies with the provisions of 

9 the Distress Sales Act [57-10-1 to 57-10·]2 NMSA 1978] or this section and the license fee as set 

forth below has been paid, a license shall be issued to advertise and conduct the sale described in the 

11 application subject to the following conditions: 

12 (1) The sale sball be held at the place named in the application; 

13 (2) The sale shall be held by the licensee for a period of not more than ninety 

14 (90) days following the date set forth in the license; 

(3) Only goods, wares and merchandise included in the inventory attached to the 

16 application shall be displayed on the premises and sold at the sale; 

17 (4) The license shall be prominently displayed at the location ofthe sale at all 

is times; laB) 

19 (5) The licensee shall keep suitable books at the sale location that shall be open 

for inspection by the city during nomial business hours[...]; and 

21 (6) Any sign related to the distress merchandise sale shall. at all times. be in 

22 compliance with Subsection 14-8.10 SFCC 1987. 

23 Section 4. Effective Da~. This ordinance shall be e.ffec.tive immediately upon 

24 adoption. 
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APPROVED AS TO FORM: 
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3 ~2h .. 

4 GENO ZAMORA, CITY ATTORNEY 

6 

7 

.8 

9 

11 

12 

13 ) 

14 

16 

17 

18 

19 

21 

22 

23 

24 

cao/M~lissa/bills 20121distresa merchandise sales (clean) 

7 



FIR No. ,;;"9:;.. 
City of Santa Fe 

Fiscal Impact Report (FIR) 
This Fiscal Impact Report (FIR.) shall be completed for each proposed bill or resolution as to its direct impact upon 
the City's operating budget and is intended for use by any oftho standing committees ofand the Governing Body of 
the City of Santa Fe. Bills or resolutions with no fiscal impact still require a completed FIR. Bills or resolutions with 
a fiscal impact must be reviewed by the Finance Committee. Bills or resolutions without a fiscal impact generally do 
not require review by the Finance Committee unless the subject oftho bill or resolution is financial in nature. 

SectinnA. Gcnerallnformation 

(Clleck) BiU: X Resolution: ______ 
(A single FIR may be used for related bills and/or resolutions) 

Short Title(s): Relating To The Land Development Code. Chapter 14 SFCC 1987 and Article 18-5.1 
$FCC 1987 RuardiDg Distress Merchandise Sales Signs and Licenses; Amendiu Section 14­
8.10(8)(8) SFCC 1987 Regarding Violations OfSin Regulations To Include Distress Merchandise 
Sale Signs In The H Districts; Creating A New Section 14-8.1000(28)00 SFCC 1987 Regarding 
The R~lation OfDistress Merchandise Sale Signs In The II DJstricts; Amendipg Section 18-5.1 
SFCC 1987 Regarding The Grounds For Denial OfA Distress Merehandise Sale License Aud The 
Revocation Of A Distress Merchandise Sale License; and Making Such Other Stylistic And 
Grammatical Cbo.oe;es As Are Necessarv. 

Sponsor{s): Councilor Dominguez 

Reviewing Departroent(s): City Attorney 

PerSon Completing FIR: Melissa Byers Phone: 955-6518 

Reviewed by City Attorney: -~lTi'i"?'Y"~-6,L--,-__.".-_----tDate: .........'"'h--+..c...:::- ­

Reviewed by Finance Director:,#-..LjLM~ro.~~~~~____Date: -u~t;;:.t!.-h~::;;;:!L.-

=============-==============~~===-=========~===================---==---
Section B. Summary 

Briefly explain the purpose and major provisions ofthe bilVresolution. 


The pucpose of the bill amendments is to regulate distress merchandise sales si!Uls and licenses 

Section C. Fiscal Impact 
Note: Financial information on this FIR does not directly transJate into a City ofSanta Fe budget increase. For a 
budget increase, the folJowing are required: 
a. The item must be on the agenda at the Finance Committee and City Council as a "Request for Approval ofa City 

ofSanta Fe Budget Increase" with a definitive funding source (could be same item and same time as 
bi1llresolution) 

b.DetaiJed budget information must be attached as to fund, business units, and line item. amounts, and explanatiOllll 
(similar to annual requests for budget) 

c. Detailed personnel forms must be attached as to rang~ salary, and benefit allocation and signed by Human 
Resource Department for each new position(s) requested (prorated for period to be employed by fiscal year)· 

1. Projected ExpeBditures: 
a. Indicate Fiscal Year(s) affected - usually current fiscal year and following fiscal year (i.e., FY 03104 and FY 
04105) 
b. Indicate: "A" ifcurrent budget and level ofstaffing will absorb ~ costs 

''N' ifnew, additional, or increased budget or staffing wiU be reqwred 
c. Indicate: "R" - ifrecurring annual costs 

"NRn ifone-time, non-recurring costs, such as start-up, contract or equipment costs 
d. Attach additional projection schedules if two years does not adequatelY project revenue and cost patterns 
e. Costs may be netted or shown as an offset ifsome cost savings are projected (explain in Section 3 Narrative) 



~Cheek here ifno fiscal impact 

Column#: 2 3 4 5 6 7 B 
Expenditure FY "A" Costs-- ­ "Rn Costs FY "A" Costs -- ­ "R" Costs ­ Fund 
Classification Absorbed Recurring Absorbed Recurring Affected 

or liN" or''NR'' or"N"New or"NR." 
New Non- Budget Non-
Budget recurring Required recurring 
Reqll,ired 

Personnel* 	 $ 

$ 	 $ 

Capital $ $ 
Outlay 

Landi $ $ 
Building 

Professional $ 
Services 

All Other $ 
Operating 
Costs 

Total: $ 

• Any indication that additional staffing would be reqllired must be reviewed and approved in advance by the City 
Manager by attached memo before release ofFIR to committees. **For fringe benefits contact the Finance Dept. 

1. Revenue Sourtes: 
a. To indicate new revenues and/or 
b. Required for costs for which new expenditure budget is proposed above in item 1. 

Column#' 2 3 4 5 6 
Type of ''R''Costs FY -- "R" Costs- FundFY -- ­
Revenue 	 Recurring Recurring or Affected 

or "NR" "NR," Non­
Non- recurring 
recuning 

$; 

$ 

$ 	 $ 

Total: $ 	 $ 

2 	 FinanceDirector:~ 




3. ExpenditurelRevenue Narrative: 

Explain revenue source(s). Include revenue caJculations, grant(s) available, anticipated date of receipt of 
revenues/grants, etc. Explain expenditures, grant match(s), justify personnel increase(s), detail capital and operating 
uses, etc. (Attach supplemental page, ifnecessary.) 

Not appOeabie. 

SecUonD. General Narrative 

1. Con11ic:ts: Does this proposed bilVresolution duplicate/conflict with/companion tol:relate to any City code, 
approved ordinance or resolution, other adopted policies or proposed legislation? Include details ofcity adopted 
laws/ordinance/resolutions and dates. Summarize the relationships, conflicts or overlaps. 

None that staff is aware of. 

2. Consequences of Not Enacting This BilllResolution: 


Are there consequences ofnot enacting this billlresolution? If so, describe, 


There would continue to be no regulation of distress merchandise sale signs. 


3. Technical Issues: 


Are there incorrect citations of law, drafting ClTOl'S or other problems? Are there any amendments that should be 

considered? Are there any other alternatives which should be considered? Ifso, describe. 


No. 


4. Community Impad: 

Briefly descn'be the major positive or negative effects the BilllResolution might have on the community Including. 
but not limited to, bll8inesses, neighborhoods, families, children and youth, social service providers and other 
.Institutions such as schools. churches, etc. 

The n1Yposed bill amendments wllJ affect businesses that bave distress merchandise sales by: 
regulating the types of sigus that are used for such sales; iucl.ding an enforcement mechanism to 
ensure cO.DUnce with the distress merchandise sale sign ordinance; and providing that applicants 
for a distress merchandise sale license may be denied such license if the applicant or apI olits 
principle officers or agents have been issued a notice olviolation ofSubsections 18.S.1(Cl orm) 
SFCC1981. 

Form adopted: 01/12105; revised 8/24/05; 4117/08 

3 Finance Direc,tor~ 
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DATE: August 29,2012 

TO: Planning Commission _ 

FROM: Donna Wynant,AICP, Senior PJann~1j( 
SUBJECT: Request to Table- Mission Viejo 

Case #2012-74. Mission Viejo General Plan Amendment. JenkinsGavin Design and 
Development, Inc., agents for Ronald Sebesta,. request approval of a General Plan Future 
Land Use Map Amendment to change the designation of 16.56± acres of land from 
PubliclInstitutional to Office. The property is located at 4601 Mission Bend, on the east 
side of Richards Avenue and south of Governor Miles Road. (Donna Wynant, Case 
Manager) 

Case #2012-75. Mission Viejo Rezoning to C-l. JenkinsGavin Design and 
Development, Inc., agents for Ronald Sebesta, request rezoning of 16.56± acres from R-l 
(Residential, one dwelling unit per acre) to C-l (Office and Related Commercial). The 
property is located at 4601 Mission Bend, on the east side ofRichards Avenue and south 
ofGovemor Miles Road. (Donna Wynant, Case Manager) 

Case #2012-76. Mission Viejo Special Use Permit. JenkinsGavin Design and 
Development, Inc., agents for Ronald Sebesta, request a Special Use Permit for a school 
in C-l (Office and Related Commercial) at 4601 Mission Bend, on the east side of 
Richards Avenue and south ofGovernor Miles Road. (Donna Wynant, Case Manager) 

RECOMMENDATION: 

The applicant has requested the cases listed above for Mission Viejo be tabled until further 
notice as stated in the attached letter. 

Attachment: 8115/12 Letter from Jenk:insGavin Design & Development, Inc. 



(, 


jenkinsgavin 
O£SION' '" DE\tELOP,,",ENT INC 

August 15,2012 

Donna Wynant 
Land Use Planner Senior 
Current Planning Division 
City of Santa Fe 
200 Lincoln Avenue 
Santa Fe, NM 87501 

RE: 	 CASE #2012-74, MISSION VIEJO GENERAL PLAN AMENDMENT 
CASE #2012-75, MISSION VIEJO REZONING TO C-l 
CASE #2012-76, MISSION VIEJO SPECIAL USE PERMIT 

Dear Donna: 

This Jetter is submitted to formally table the applications for the above cases until further notice. 
The applicant is working to address some neighbor concerns prior to proceeding with a public 
hearing. 

Please do not hesitate to call should you have any questions or need additional information. 

Thank you for your consideration. 

Sincerely, 

JENKlNSGAVIN DESIGN & DEVELOPMENT, INC. 

Jennifer Jenkins 	 Colleen Gavin, AlA 

130 GRANT AVENUE, SulTE 101 SANTA FE, NEw MEXICO 87501 PHONE: 505.820.7444 FACSIMILE: 505.820.7445 
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DATE: 	 August 16, 2012 for the September 13, 2012 Meeting 

TO: 	 Planning Commission _ 

VIA: 	 Matthew S. O'Reilly, P.E., Director, Land Use Department ~ 
Tamara Baer, Planning Manager, Current Planning Divi~ 

FROM: 	 Heather L Lamboy, AICP, Senior Planner, Cuttent Planning Division ~ 

Case #2012-91. Arroyo Central (Tierra Contenta Tract 50) Preliminary Subdivision 
Plat. David Thomas of the Tierra Contenta Cotporation, agent for the Santa Fe Community 
Housing Trost, proposes a 24-lot single family residential subdivision. The property is zoned 
PRC (planned Residential Community) and is located on the southwest comer of Plaza 
Central and Contenta Ridge Drive. (Heather Lamboy, Case Manager) 

Case #2012-94. Arroyo Central (Tierra Contenta Tract 50) Development Plan. David 
Thomas of the Tierra Contenta Cotporation, agent for the Santa Fe Community Housing 
Trost, proposes a development plan for a 24-lot single family residential subdivision. The 
property is zoned PRC (planned Residential Community) and is located on the southwest 
comer ofPlaza Central and Contenta Ridge Drive. (Heather Lamboy, Case Manager) 

I. RECOMMENDATION 

The Land Use Department recommends APPROVAL WITH CONDmONS as outlined in 
this report. 

Cases #2012-91 tJ1IIi #2012-94 are combined Jor pmposes of sttdf report, public heating and Planning 
Commis.rion co11l11lent, but each is Cl separate application andshouldbe voted upon seporatefy. 

II. APPUCATION OVERVIEW 

The applicant is requesting Prelimiruu:y Subdivision Plat and Development Plan approval to 
subdivide Tract 50 ofTierra Contenta, which was previously approved for a mix of single-family 
and townhouse development in 2006. The property was in foreclosure when it was purchased by 
the Santa Fe Community Housing Trust. The Housing Trust proposes to develop the tract with 

Cases #2()12-91d: 2()12-94: Arroyo Central Preliminary Subdivision Plat and Development Plan Page J of6 
PlanningCommission: September 13, 2012 



24 single-family residences. 

The tract is part of Tierra Contenta Phase 2B, and is subject to the previously adopted design 
standards for Phase 2B. The design standards address architecture, site design, landscape, and 
infrastructure design. 

The devdopment will have two open space tracts, and will connect pedestrians to multi-purpose 
trails and sidewalks within Tierra Contenta. The site is located on a slope, with the Plaza Central 
elevation at approximately 12 feet higher than the lowest lots. There will be a series of small 
retaining walls constructed between lots to deal with this grade change. Water and sewer are 
available to serve the tract. 

An Early Neighborhood Notification meeting was hdd on June 12,2012, and 12 members of the 
public attended. Concerns expressed at the meeting included the location of two-story homes, 
which could impact views, and construction impa~ts. Other questions related to pricing and size 
of the homes. 

III. 	 APPROVAL CRITERIA 

14-3.7 SUBDIVISIONS OF LAND 
(C) 	 Approval Criteria 
(1) 	 In all subdivisions, due regard shall be shown for all natural features such as 

vegetation, water courses, historical sites and structures, and similar community 
assets that, ifpreserved, will add attractiveness and value to the area or to Santa 
Fe. 

Staff Comment: Although some fill will be utilized in this subdivision, 
the natural features have been preserved and protected. There are 
pedestrian connections through the Tierra Contenta drainages that 
create a community open space amenity. 

(2) 	 The planning commission shall give due regard to the oplfllons of public 
agencies and shall not approve the plat if it determines that in the best interest 
of the public health, safety or welfare the land is not suitable for platting and 
development purposes of the kind proposed. Land subject to flooding and 
land deemed to be topographically unsuited for building, or for other reasons 
uninhabitable, shall not be platted for residential occupancy, nor for other uses 
that may increase danger to health, safety or welfare or aggravate erosion or 
flood hazard. Such land shall be set aside within the plat for uses that will not 
be endangered by periodic or occasional inundation or produce unsatisfactory 
living conditions. 

Staff Comment: The subject tract is not subject to nooding or 
topographicaUy unsuited for building. .All review agendes Bnd that aD 
criteria for the public health, safety and welfare are addressed. 

Cases #2012-91 &: 2012-94: Arroyo Central Preliminary Subdivision Plat andDevelopment Plan Page 2 of6 
Planning Commission: September 13, 2012 



(3) 	 All plats shall comply with the standards of Chapter 14. Article 9 
(Infrastructure Design, Improvements and Dedication Standards). 

Staff Comment: The Infrastructure Design, Improvement and 
Dedication standards have been met. 

(4) 	 A plat shall not be approved that creates a nonconformity or increases the 
extent or degree of an existing nonconformity with the provisions of Chapter 
14 unless a variance is approved concw::rently with the plat. 

Staff Comment: No nonconforrnities will be created with the proposed 
plat. 

(5) 	 A plat shall not be approved that creates a nonconformity or increases the 
extent or degree of an existing nonconformity with applicable provisions of 
other chapters of the Santa Fe City Code unless an exception is approved 
pursuant to the procedures provided in that chapter prior to approval of the 
plat. 

StaffComment: No nonconformitywillbe created with this plat. 

14-3.8 	 DEVELOPMENT PLANS 
(D) 	 Approval Criteria and Conditions 

(1) 	 Necessary Findings 

To approve a development plan, a land use board must make the following findings: 

(a) 	 that it is empowered to approve the plan under the section of Chapter 14 
described in the application; 

Staff Comment: The Planning Commission is empowered to act and 
either approve or deny this Development Plan proposal. 

(b) 	 that approving the development plan will not adversely affect the public 
interest; and 

Staff Comment Tbls proposal does not adversely affect the public 
interest. 

(c) 	 that the use and any associated buildings are compatible with and adaptable to 
buildings, structures and uses of the abutting property and other properties in 
the vicinity of the premises under consideration. 

Staff Comment: The proposed single-family residential uses are 
compatible with and adaptable to the buildings in this mllster-planned 
community. Theproposal is consistent with the Tieua Contenta Master 

Cases #2012-91 &: 2012-94: Arroyo Central Preliminary Subdivision Plat andDevelopment Plan Page 3 of6 
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Plan, the City of Santa Fe Zoning Code, and the City of Santa Fe 
General Planpolides and Future Land Use Map. 

(2) 	 Conditions 

The land use board may specify conditions of approval that are necessary to 
accomplish the proper development of the area and to implement the policies of the 
general plan, including: 

(a) 	 special yards or open spaces; 

StaffComment Open Spaces have been designated on the site andUnk 
to other open spaces within this master-planned community. 

(b) 	 fences, walls or landscape screenings; 

StaffComment: Fences, waDs and landscaping comply with the Phase 
2B Design Standards for Tierra Contenta. 

Cc) 	 provision and arrangement of parking and vehicular and pedestrian circulation; 

Staff Comment: Vehicular circulation has been reviewed by the TrafJic 
Engineer and the Fire Department, and residential parking wiD be 
provided on site while 12 guest parking spaces wiD be provided on the 
street. 

(d) 	 on-site or off-site street, sidewalk or utility improvements and maintenance 
agreements; 

Staff Comment: Street and sidewalk and other infrastructure 
improvements are provided and comply with Tierra Contenta Phase 2B 
Design Standards.• 

(e) 	 noise generation or attenuation; 

StaffComment: Not appUcable. 

(f) 	 dedication of rights ofway or easements or access rights; 

StaJ1'Comment: Right-oi-way will be dedicated as part of the plat, and 
meets allcriteria to be accepted by the City. 

(g) 	 arrangement ofbuildings and use areas on the site; 

StaffComment: .Arrangement of the buildings and use areas on the site 
are consistent with the Tierra Contents Master Plan and Santa Fe City 
Code. 

(h) 	 special hazard reduction measures, such as slope planting; 

Staff Comment: Retaining waDs are designe,d in such a manner as to 

step with the landscape andminimize the height ofthe walls. 

Ctl3es #2012-91 & 2012-94; Arroyo Central Preliminary Subdivision Pial andDevelopment Plan Page 4 0/6 
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(i) 	 minimum site area; 

Staff Comment: The proposal complies with the minimum lot size 
requirement. 

G) 	 other conditions necessary to address unusual site conditions; 

StaffComment: No comment. 

(k) 	 limitations on the type, extent and intensity of uses and development allowed; 

StaffComment: The type and density ofdevelopment is limited through 
the Tierra Contenta Master Plan. This proposal complies with theplan. 

Q) maximum numbers of employees or occupants pennitted; 

StaffComment: Not applicable. 

(m) 	 hours of operation; 

StaffComment: Not applicable. 

(n) 	 phases ofdevelopment, if applicable; 

StaffComment: Not applicable. 

(0) 	 establishment of an expiration date, after which the use must cease at that site; 

StaffComment: Not applicable. 

(p) 	 establishment ofa date for annual or other periodic review ata public hearing; 

Staff Comment: No additional review will be required in this case 
except for the Final Subdivision Plat review. 

(q) 	 plans for sustainable use of energy, recycling and solid waste disposal; 

Staff Comment: The site will be served by City ofSanta Fe recycling 
and solid waste disposal services. Passive solar designs will be 
incorporated in order to ensure a more sustainable use ofenergy in the 
homes. 

(r) 	 any other appropriate conditions and safeguards, :in conformity with Chapter 
14 or provisions of other chapters of the Santa Fe City Code that regulate the 
development and use of land; and 

Staff Comment: This proposal complies with the provisions ofChapter 
14 with theproposedconditions ofapproval. 

(s) 	 conditions may not be imposed that restrict the use to.a specific person or 
group. 

Cases #2012-91 & 2012-94: Arroyo Central Preliminary Subdivision Plat and DevelopmentPkm Page 5 of6 
Planning Cmnmission: September 13,2012 
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StaiTComment: Not applicable. 

IV. CONDITIONS OF APPROVAL 

The conditions of approval for Anoyo Central are generally technical in nature and can be 
addressed prior to the Final Plat public hearing. Some minor adjustments may have to be made 
to the street location and radius in order to accommodate comments from Traffic Engineering 
and the F.tte Department. 

V. ATIACHMENTS: 

EXHIBIT A: Conditions ofApproval 
1. Conditions of Approval 

EXHIBIT B: Development Review Team Memoranda 
1. Request for Additional Information, Heather Lamboy 
2. Technical Review Division Memorandum, Noah Berke 
3. Technical Review Division Memorandum, Risana "RB" Zaxus 
4. Solid Waste Division Memorandum, Randall Marco 
5. Wastewater Division Memorandum, Stan Holland 
6. Fire Department Memorandum, Rey Gonzales 
7. Traffic Engineering Conunents,John Romero 

EXHIBIT C: Maps 
1. Current Zoning 
2. Future Land Use Map 
3. Aerial 

EXHIBIT D: ENN Materials 
1. ENN Meeting Notice 
2. ENN Responses to Guidelines 
3. Meeting Notes 6-12-12 

EXHIBIT E: Applicant Submittals 
1. Transmittal Letter 
2. Proposed Subdivision Plat, .A1:J:oyo Central 
3. Proposed Development Plan, Anoyo Central 

Cases #2011-91 & 21111-94: Arroyo Central Preliminary Subdivision Plat andDevelopment Plan Page 6 of6 
Planning Commission: September J3, 2012 



Exhibit A 

Conditions of Approval 



Arroyo Central Subdivision Plat and Development Plan-Conditions of Approval 

Planning Commission 


Case #2011-91 and #2011-94 - Attoyo Central Preliminary Subdivision Plat and Development Plan 


Conditions 	 Departillent Staff 

Review comments are based on submittals teceived on July 19, 2012. The comments below should be considered Tt:affic John 
as Conditions ofApproval to be addressed priOt to subsequent submittals unless otherwise noted: Engineering Romero/ 

Sandra 
1. 	 Acceptance of this development plan does not imply approval of the temporary traffic control plan. The Wl1lke1maier 

temporary traffic control plan shall be submitted at the time of building permit 
2. 	 The Developer shall change the term CMF to Stocm Drain Pipe throughout the development plan set 
3. 	 The Developer shall add a sheet(s) to the development plans fot Street Lighting: 

a. 	 Indicate locations of additional Street Lights. Locate one Street Light on the northeast side 

(mside) of the cu.tVe of the 90 degree bend in Arroyo Central and one on the northwest corner of 

the intersection of Attoyo Central and Contenta Ridge Road. 


b. 	 Street Light Poles shall be 23 ft bigh Aluminum poles with 100 watt High Pressure Sodium (HPS) 

Luminaires; design and specifications subject to teview and approval by the City of Santa Fe 

Traffic Engineering Division. 


4. 	 The Developer shall inctease the radius of the driving surface at the ninety degree (90) bend in the alley 

to R=15 feet, and adjust the 16 ft wide Right-of-Way lines correspondingly. The developer shall tevise an 

televant sheets including sheet C-10 of the development plan and sheet S-2 (also known as 4B) of the 

preliminary plat submittal. 


5. 	 The Developer shall make the following changes to the Note Sheet, sheet C-15, within the gtoup of notes 

tided City of Santa Fe Public Infrastructure General Construction Notes; 


a. 	 In note 3 - delete "2000" before the word edition and replace it with the wotd "current"; 
b. 	 Replace note 4 in its entirety with "The order of precedence, listed in order of highest precedence, 


shall be: project specifications, plans, City of Santa Fe Standard Drawings, SSHBC and APWASS." 

c. 	 In notes 15 and 27 replace the telephone number with 505-955-6631. 

6. 	 The Developer shall make the following changes to the Striping and Signage Plan, sheet C-17, to be 

reviewed and approved by the Traffic Engineering Division: 


a. 	 No Parking Fire Lane Signs: Change the sign designation per the Manual on Unifocm Tt:affic 

Control Devices (MUTCD) to R7-1-FL, "NO PARKING, FIRE LANE" and the size to 12 x 18 

inches, red letters on white background.; Signs shall have right, left or double attow as applicable 

and shall be spaced approximately every 100-200 feet apart. 


b. 	 Delete notes calling out "yellow painted curb in no parking zone"; 
c. 	 15 mph advisory speed warning plaque W13-1 (used below curve signs): Change size to 18 x 18 


inches; 

d. 	 Street Name Signs: Change lettering on street name signs to be a combination lower-case with 


initial upper-case, white letters on gteen background, series C in accordance with the cuttent 

MUTCD; 


i. 	 Anoyo Central (2 signs): Use 4.5 inch lower-case letters with 6 inch initial upper-case 
letters. 

,. 

«""\:tions of Approval- Arroyo Central (Case#2011-91 &: 2011-94) 	 EXHIBIT A, Page 1 . 
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Anoyo Central Subdivision Plat and De..,_upment Plan-Conditions of Approval 

Planning Commission 


Case #2011-91 and #2011-94 - Arroyo Central Preliminary Subdivision Plat and Devdopment Plan 


Conditions 	 Department 

ii. 	 Plaza Central and Contenta Ridge: Use 3 inch lower-case letters with 4 inch initial upper­
case letters. 

e. 	 Replace SIGN NOTE, "All signs to be per MUTCD latest edition" with the following notes and 
tide: ~ITX: QF SANTA F:6 SIRI:fINy~ SIGN AND POST REQUIR~MENTSl 

i. 	 All striping shall comply with the current edition of the N:MDOT Standard Specifications 
for Highway and Bridge Construction (SSHBq; 

ii. 	 All aluminum panel signing and steel posts shall comply with the current editions of the 
N:MDOT - SSHBC and the MUTCD; and 

iii. 	 Sign posts with approved breakaway device shall be "Marion" brand four (4) lblft, U 
channd - Black. No substitutes allowed; and 

iv. 	 Sign sheeting shall be "3M" brand high intensity. No Substitutes allowed 

A review has been conducted. of the case for compliance with the International Fire Code (IFq 2009 Edition. Fire 

Below are the following requirements that shall be addressed prior to approval by Planning Commission. 


. 
1. 	 Shall Comply with International Fire Code (IFC) 2009 Edition. 
2. 	 Shall Provide No Parking Fire Lane signs with minimum dimension of 12 inches wide by 18 inches high 


and ted letters on a white background in alleys or other locations as indicated on plat 

3. 	 Shall meet all water requirements set forth by IFC 2009 Edition. 
4. 	 Shall meet the 150 feet linear fire hose access to each building from the roadway. 

Ifhe subject property is accessible to the City sanitary sewer system and connection to the City sewer systern is Wastewater 
mandatory and shall be made prior to any new construction on the lot. Additionally, the following notes shall be 
included on the plat and development plans: 

Waste.water Utility Expansion Charges (UEq shall be paid at the time of building permit application. 

,Additional Comments: 
1. 	 Correct 40' ROW roadway sections to show correct stationing, road names and correct dimensioning of 


features. 

2. 	 Show water and sewer locations in all typical roadway sections. 
3. 	 Provide the P&P for the proposed new sewer line connection to the existing manhole. 
4. 	 Provide typical section detail showing geometric relation of sewer main, water main, dry utilities and sewer 


service lines for sewer lines with less than 6 feet burial depth. 


Staff' 

Rey 
Gonzales . 

Stan 
Holland 

Conditions of Approval- Arroyo Central (Case#2011-91 & 2011-94) 	 EXHmIT A, Page 2 of 3 
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Attoyo Central Subdivision Plat and Development Plan-Conditions ofApproval 

Planning Commission 


Case #2011-91 and #2011-94 - Arroyo Central Preliminary Subdivision Plat and Development Plan 


The following review comments are to be considered as conditions ofapproval: Technical RB Zaxus 
Review 

Preliminru:,y Plat (sheet 4A): 

• 	 Modify Subdivision Note #6 to reflect that the pond that serves Tract 50 is existing and was built with 

Phase 2A, Unit 2. 


• 	 Revise Subdivision Note # 7 to remove reference to surety bond and refer instead to Financial Guarantee. 

• 	 Add a note that no lot shall have aCcess off of Plaza Central or Contenta Ridge. 

PreliminaJ;y Plat (~heet 4B): 

• 	 Revise Flood Zone Note to reference ONLY the 2/18/11 FIRM. 

pevelopment Plan (sheet 0-1) 

• 	 Add to the legend a definition of'''POS.'' , 
, 

Grading jnd Drainage Plan (Sheet C-2): 

• 	Show entire existing stormwater pond and label as such (or define hatching in legend. 

Staff recommends approval if the following items are addtessed and brought into compliance prior to recordation Technical Noah Berke 
of the Final Plat: Review 

1. 	 On sheet 0·1, note 10 needs to have language changed or removed to indicate that the Developer will take 

full responsibility of the approved landscape until the Financial Guatantee is released by the City. It is 

recommended that the Developer provide information on how they will ensure that the adjacent 

homeowner will know when they become responsible for the street tree. 


2. 	 On sheet 0·1, note 17, states that street trees will be a minimum of 2 % inch caliper at time of planting and 

that they will be spaced every 45 feet. On sheet !.ri, the Planting List says trees are 1 y, inch caliper and 

according to Tierra Contenta Streets cape Standards these trees should be 30 feet on center. Provide 

uniform tree sizes throughout plan set and staff recommends a 2 inch caliper tree. 


3. 	 Provide more than one species of tree and provide full species name. For example, if the common name is 

"Honey Locust"'; identify and specify which type of "Honey Locust" is being used. 


4. 	 Follow "Streetscape Standards" for placement of trees in relation to curbs and sidewalks. 

1. 	 A feeder trail. shall be constructed in the open space tract to connect to the Tierra Contenta tta.i.ls network Current Heather 
(to the south of the subdivision plat). Planning Lamboy 

'.ions of Approval- Arroyo Central (Casen0l1-91 &: 2011-94) 	 EXHIBIT A, Page 3 I 
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Exhibit B 

Development Review Team Memoranda 



City of Santa Fe 
Land Use Department 
Request for Additional 
Submittals 

.' Pro~C(f1~WJ#t;ip "P,I Arroyo Central @ Tierra Contenta (Phase 2B, Tract 50) 

'Pry,j~;t~~tibn,~: ·':i;::';;~~:1 Southwest comer of Plaza Central and Contenta Ridge 

". Projegto''fi'i;Ciititl'tih, 	 Case #2012-91. Arroyo Central (Tierra Contents Tract 50) 
Preliminary Subdivision Plat. David Thomas of the Tierra Contents 
Corporation, agent for the Santa Fe Community Housing Trust, 
proposes a 24-lot single family residential subdivision. The zoning for 
the property is PRC (Planned Residential Community) and the 
property is located on the southwest comer of Plaza Central and 
Contenta Ridge Drive. (Heather Lamboy, Case Manager) 

Case #2012-94. Arroyo Central (Tierra Contenta Tract 50) , 
Development Plan. David Thomas of the Tierra Contenta 
Corporation, agent for the Santa Fe Community Housing Trust, 
proposes a development plan for a 24-lot single family residential 
subdivision. The zoning for the property is PRC (Planned Residential f 

Community) and the property is located on the southwest corner of 
Plaza Central and Contenta Ridge Drive. (Heather Lamboy, Case 
Mana er 

Al'r;lr~nj:iowite;, .,' ,,/1 Dave Thomas, Tierra Contenta Corporation 

,;;~~pkl&~ti®"fyPe ..L:iI Subdivision Plat and Development Plan 

'L~h~,~~{Sta~ ,~ .. ,,~,:;~;,'~~I 	 Heather L. Lamboy, AICP~: 

Comments: 

I have reviewed the plans and offer the following comments~ 

• 	 Remove the "Approved for Construction" box on the cover sheet. This is 

not consistent w~h City of Santa Fe signature line protocols. The 

signature line was done correctly on the'Preliminary Plat, Sheet 1 of 2. 


• 	 Note #10, under "Subdivision Notes" is incomplete. Please finish the 

sentence. 


• 	 On Sheet 0-1, Note #1, please include that property development is also 

subject to the Design Standards for Phase 28 of Tierra Contenta. 


• 	 On Sheet 0-1, Note #18 is incomplete. Since the Development Plan is 

only one sheet long, you may consider deleting this nQte. 




Request Additional Submittals 
Arroyo Central 

. Page 2 of2 
• 	 On Sheet C-5, the Water Service Table references "Alegria Street." That 

should be changed to Arroyo Central. 

The Technical Review Division (Noah Berke) had numerous concerns regarding 
landscaping for the subdivision. Please see his memorandum, which is attached 
hereto. Additionally, the City Engineer had some technical issues that need to be 
addressed. 

Additional comments may be received after the date ofthis review. As I receive 
them, I will send them along to you. . 

If you would like to have your updated drawings reviewed prior to the hearing, 
please provide one CD and two paper copies of the updated drawings by August 
15,2012. This last review will reduce the overall number of conditions that will 
be required going forward to Final Subdivision Plat. 

The case is scheduled to be heard by the Planning Commission on September 6, 
2012. Around August 20th we will be contacting you to give you the public notice 
sign and public notice letter for the hearing. Finally, on August 27, we will be 
asking you to submit reduced 11 "x17" copies for the Planning Commission public 
hearing packets. 

If you have any questions, please feel free to contact me at 955-6656. 
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DATE: August 27, 2012 

TO: Heather Lamboy, AICP, Land Use Planner Senior 

FROM: Noah Berke, CFM, Planner Technician Senior 

Request for Additional Submittals for Case #2012-91 Attoyo Central Preliminary 
SUBJECT: Subdivision Plat and Case #2012-94 Attoyo Central Development Plan 

Below are comments for Arroyo Central Preliminary Subdivision Plat and 

Development Plan requests. These comments are based on documentation and 

plans dated July 9,2012: 


\ 
} 

Staff recommends approval if the following items are addressed and brought into 
compliance: 

• 	 On sheet D-1, note 10 needs to have language changed or removed to 

indicate that the Developer will take full responsibility of the approved 

landscape until the Financial Guarantee is released by the City. It is 

recommended that the Developer provide information on how they will 

ensure that the adjacent homeowner will know when they become 

responsible for the street tree. 


• 	 On sheet D-1. note 17, states that street trees will be a minimum of 2 % 
inch caliper at time of planting and that they will be spaced every 45 feet. 
On sheet l-1, the Planting Ust says trees are 1 % inch caliper and 
according to Tierra Contenta Streetscape Standards these trees should be 
30 feet on center. Provide unifonn tree sizes throughout plan set and staff 
recommends a 2 inch caliper tree. 

• 	 Provide more than one species of tree and provide full species name. For 
example. if the common name is "Honey Locust"; identify and specify 
which type of "Honey Locusr is being used. 

• 	 Follow "Streetscape Standards" for placement of trees in relation to curbs 

and sidewalks. 
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memo 

DATE: 	 July 26. 2012 

TO: 	 Heather Lamboy, Case Manager 

FROM: 	 Risana aRB" laxus, PE 
City Engineer for Land Use Department 

RE: 	 Cases # 2012-91 and # 2012-94 
Arroyo Central (TC Tract 50) Preliminary Subdivision Plat 
Arroy!! Central (Tq Tract 50) Development Plan 

The following review comments are to be considered as conditions ofapproval: 

Preliminary Plat (sheet 4A): 

• 	 Modify Subdivision Note #6 to reflect that the pond that serves Tract 50 is 
existing and was built with Phase 2A. Unit 2. 

• 	 Revise Subdivision Note # 7 to remove reference to surety bond and refer 
instead to Financial Guarantee. " 

• Add a note that no lot shall have access off of Plaza Central or Contenta Ridge. 

Preliminary Plat (sheet 4B): 

• Revise Flood Zone Note to reference ONLY the 2/18/11 FIRM. 

Development Plan (sheet 0-1) 

• Add to the legend a definition of "POS." 

Grading and Drainage Plan (Sheet C-2); 

• 	 Show entire existing stormwater pond and label as such (or define hatching in 
legend. 
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memo 

DATE: July 26, 2012 

TO: Heather Lamboy, Case Manager 

FROM: Randall Marco, Solid Waste Division 

RE: Cases # 2012-91 and # 2012-94 
Arroyo Central (TC Tract SO) Preliminary Subdivision Plat 
Arroyo Central (TC Tract 50) Development Plan 

There are no solid waste issues at this time. 
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DATE: August 2, 2012 

TO: 	 Heather Lamboy, Senior Planner 

FROM: Stan Holland, Engineer, Wastewater Division 

SUBJEct: Case #2012-91 & 94 Arroyo Central Preliminary Plat and Development Plan 

The subject property is accessible to the City sarutaty sewer system: 

. Connection to the City sewer system is mandatory and sball be made prior to any new construction on 

tl?e lot. Additionally, the following notes shall be included on the plat and development plans: 
... 	 . 

1. 	 Wastewater Utility Expansion Charges (VEe) shan be paid at the time of building permit 

application. . 


Additional Comments: 

1. 	 A minimum 2S foot wide exclusive water and sewer easement is required in the 
alley_ 

2. 	 Update the alley typical roadway section to reflect a 25 foot water and sewer 
easement 

3. 	 Correct 40' ROW roadway sections to show correct stationing, road names and 
correct dimensioning offeatures 

4. 	 Show water and sewer locations in all typical roadway sections 

5. 	 Provide the P&P for the proposed new sewer line connection to the existing 
manhole 

6. 	 Provide typical section detail showing geometric relation of sewer main, water 
main, dry utilities and sewer service lines for sewer lines with less than 6 feet burial 
depth. 

M:\lUD_CURR PLNG_Case Mgmt\CaSe_Mgmt\lamboyH\2012-91 TC Arroyo Central Sub Plat\Agency Comments\2012-91 
A'f"rI"t\ln r.antl""!ft """"'..!:)nA r-nM~fttc: A_?..... ? "'IV'" 



({]ftrij~ @if ~rij~ ~s>E@\W ~~@@ 


""<.~/memo 	 ,~ 


DATE: August 1, 2012 

TO: Case Manager: Heather Lamboy 

FROM: Reynaldo Gonzales, Fire Marshal ~ 

SUBJECT: Case #2012-91, 2012-94 Arroyo Central ( Tierra Contenta Tract 50) 

I have conducted a review of the above mentioned case for compliance with the International 

Fire Code (!FC) 2009 Edition. Below are the following requirements' that shall be addressed .' 

prior to approval by Planning Commission. If yoU have questions or concerns, or need further 

clarification please call me at 505-955-3316. 


I. 	 Shall Comply with International Fire Code (!FC) 2009 Edition. 
2. 	 Shall Provide No Parking Fire Lane signs with minimum dimension of 12 inches wide 


by 18 inches high and red letters on a white background. 

3. 	 Shall meet all water requirements set forth by !FC 2009 Edition. 
4. 	 Shall meet the 150 feet radius access to each building from the roadway. 

" 



DATE:' August i. 201:2 

·T·.·0··.····~~~.. :H~therL\ltnboy, Plannjn& andL-and V~Dep,~rtlilt.mt: 

VIA:· Jcthn Romero~Ttaffic engineetingDivision Dire¢tor ·iff· 
FROM., Sandra ~Msens, Itafflc·Engineenng Divis.i(jn·~· 

. SUBJECf:Arroyo Centra) (Tierra Contenta Tract50) Preliminary SlIbdivjSio.n. 
'Plat and Development Plan •.(ease #2012":091 Siml:.94.) 

ISSUE 
,.I),avidthom3S,.Qfthe Tie~ ·CQIit¢!ita:COrparfrti'QD" agent fQniie S~ta;FeC.binmutrlty . 
fJOtisi1)gT,rust;'reque$.r>t¢Ji:miJnltY'Sij~diyj$i6n 'pi~t '~d DwelbpfueI!t,Plaiil;ipPi'ova.'l for 
.~ ·2¥19t'S,i~gr~. fll1!l.ill'·.~$,ide~titU.$~l;>ptvision;, 'The.. ZQfiirlg·fot~e.pto~f;i~PRQ· 
'(PlannedResidenti~VCominunity) a,n<t:tll:~ piPper,ty:is loo~~d, O.n ifie:$Qtiihwest.C9inet'Qf 
P.lazaCeiltraJ and COriten'taRiCige.Drive.· .' . . ' .. 

·imcoMMENDEDActION:. 

Review roinmenfsare l>asedonstlbmi~a1s. received on July 19, 2().12. the, comments 

b~lowshould be considered ~s C:ondi~ions of Approva,I tube addressedptif,)r to 

subsequent SU,bmittals·unless otherwise noted: .. 


L. 	 Acceptan~e o,;f1Jlis d~veI~pmerttpbu:i do.elrnot iIi1ply~ppt()vat:oft1!et¢OljlOIaty 
traft'iccontrQ}pla,n. 1hetelllP<>rary: tr~c contr()lplroisMU.be:~~ulmUtted 'anne;' 
tiineofbuil~ihgPermit, . 

2. 	 The DeVeloper shlili 'change.ilieterm :CMPto:StormDrain;Plp~ tbte'llgbout;t® 
developmentplan:set . .' 

3. 	 The' Pevelope(shall'add:asneet(s)to the development plans.,·t6i;'Slreet;Li~ting: 
a. 	 .Indicate l~tionsofadditi()~fStreet Lights. U)catc'one: Su'eeiLight on 

.thenorthe,~t sjde (inside) oftbecurve of the 90 degree bend m;Arroyo 
Central and one on the. northwest comer ofthe iht.erse<;tioJ:\ 'ofA::rroyo 
Centraland Contenta Ridge·Road. . 

b. 	 Street.Light:Polesshallbe2~ ft. :higb Aluminum poles With lOOwattHigh 
PressurttSpdi~ (IIJ>S) Lwninai~s; design:ah!i'~ClttiQriS:SUbJec.tto 
review 8J1d a;pproval by the City ofSanta Fe''(r~p ~Q~~riAg;Piyisi()n.. 

. . . 	 " ",:,' 

4. 	 Thebcyelqpefsh@tl~iu~~ tbe:nidius.f:jfthe dn:Virig.;surtace~t'tli~nitl~ty . 
de~eei(90'"O b¢nct inJne'aIleyto R=15 feet;andaq}us:tthe l'6:·ft Wide Rlgfu-of.. 

http:I),avidthom3S,.Qf
http:Siml:.94
http:V~Dep,~rtlilt.mt


Way lines correspondingly. The developer shall revise all relevant sheets 
including sheet C-IO ofthe development plan and sheet 8-2 (also known as 48) 
of the preliminary plat submittal. . 

5. 	 The Developer shall make the following changes to the Note Sheet, sheet C-15, 
within the group ofnotes titled S;ity ofSanta Fe Pablic Infrastructure General 
ConstrUction Notes: . 

a. In note 3 - delete "2000" before the word edition and replace it with the 
word "current"; 

h. Replace note 4 in its entirety with Wfbe order ofprecedence, listed in order 
ofhighest precedence, shall be: project specifications. plans. City of Santa 
Fe Standard Drawings, SSHBC and APWASS." 

c. In notes 15 and 21 replace the telephone nwnber With 505-955-6631. 
6. 	 The Developer shall make the following changes to the Striping and Signage 

Plan. sheet C-11, to be reviewed and approved by the Traffic Engineering 
Division: 

a. 	 No Parking Fire Lane Signs: Change the sign designation per the Manual 
on Unifonn Traffic Control Devices (MUTCD) to R1-1-FL, "NO 
PARKING. FIRE LANE" and the size to 12 x 18 inches, red letters on 
white background; Signs shall have right, left or double arrow as 
applicable and shall be spaced approximately every 100-200 feet apart. 

h. 	 Delete notes calling out ''yellow painted curb in no parking zone"; 
c. 	 IS mph advisory speed warning plaque W13-1 (used below curve signs): 

Change size to 18 x 18 inches; 
d. 	 Street Name Signs: Change lettering on street name signs to be a 

combination lower-case with initial upper-case, white leUers on green 
background, series C in accordance with the current MUTCD; 

i. 	 Arroyo Central (2 signs): Use 4.5 inch lower-case letters with 6 
. inch initialupper-case letters. 

ii. 	Plaza Central and Contenta Ridge: .Use 3 inch lower-case letters 
with 4 inch initial upper-case letters. 

e. 	 Replace SIGN NOTE, "All signs to be per MUTCD latest edition" with 
thefollowing notes and title: CITY OF SANTA FE STRIPING. SIGN 
AND POST REOVIRIMENTS: 

i. 	 All striping shall comply with the current edition ofthe NMDOT 
Standard Specifications for Highway and Bridge Construction 
(SSHBC); 

ii. .All alwnimun panel signing and steel posts shall comply with the 
current editions ofthe NMDOT - SSHBC and the MUTeD; and 

iii. 	Sign posts with approved breakaway device shall be "Marion" 
brand four (4) lblft, U channel-Black. No substitutes allowed; 
and 

iv. 	 Sign sheeting shall be "3M" brand high intensity. No Substitutes 
allowed. 

Ifyou have any questions or need any more infonnation. feel free to contact me at 955­
6691. Thank you. 

2 
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Exhibit C 

Maps: 

Zoning 


Future Land Use 

Aerial 




ARROYO Ct:NTRAL 




8 
ARROYO CENTRAL 


1 dwelling per aae 

1-3 dweUings.per acre 

3-7 dwellings·per acre 

7-9 dwellIngs·Per<acre 

7-12 dwelllng$~r acrt . 

12-29 dweUIngS per a~ 


.--commerclal,lnstItutiofIal&lndustrial 
Regional Commercial 
Corrvnunity Commercial 
Neighborhood Center 
TnmslUonai NlIxedUse 
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Exhibit D 

ENN Materials: 

Meeting Notice 


Responses to Guidelines 

ENN Meeting Summary 6-12-12 




EARLY NEIGHBORHOOD NOTIFICATION MEETING 

May 25,2012 

Dear Neighbor: 

David R. Thomas, Agent for Santa Fe Community Housing Trust is requesting 
to subdivide 3.84 acres of vacant property at the southwest corner of Plaza 
Central and Contenta Ridge in Phase 2B of Tierra Contenta into 24 lots for 
development as single-family housing. 

In accordance with the requirements of the City of Santa Fe's Early Neighborhood 
Notification regulations, this is to inform you that a meeting is scheduled for: 

Time: 5:30PM 
When: Tuesday, June 12, 2012 
Where: Southside Library 

6599 Jaguar Drive 
Santa Fe, NM 87507 

Early Neighborhood Notification is intended to provide for an exchange of 
information between prospective applicants for development projects and the 
project's neighbors before plans become too firm to respond meaningfully to 
community input. 

Attached, please find a vicinity map and proposed site plan. If you have any 
questions or comments, please contact Dave Thomas at 505-471-4551 or email at 
dave@tierracontenta.org. 

Sincerely, 

David R. Thomas, P.E. 
Project Engineer 

Attachments: 
Vicinity map 
Site plan 

mailto:dave@tierracontenta.org
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Project Description 


Name of Project: Arroyo Central 

Location: Southwest quadrant of Plaza Central and Contenta Ridge 

Legal Description: Tierra Contenta Phase 28, Tract 50 

Developer: Santa Fe Community Housing Trust· 

Area: 3.844 acres 

Development: 24 Sing/e-family detached homes. 

Density: 6.24 dwelling units per acre (6.24 d.u.lac.) 

History: This property was created with Phase 28 of Tierra Contenta in 2004 and 
entitled to a maximum of 27 units with a maximum allowable density of 7 d.u.lac. The 
property was sold to a private developer in 2005 and received all necessary approvals 
for development by the City in 2006. The developer failed to develop the property within 
the time required by the City and the approvals were lost. The property was sold to the 
Santa Fe Community Housing Trust in 2010 with the intent to develop the property in a 
similar manner as previously approved. 

Planning and design for development of the property, renamed Arroyo Central, resumed 
in 2011. The original design was used as much as possible. The street and alley 
through the subdivision remains basically the same as in the original design. The 
townhome units were eliminated reducing the number of homes from 27 to 24. 

There is a single street through the subdivision connecting Plaza Central and Contenta 
Ridge. Vehicle access to about half the homes are by an alley which will have garages 
in the rear. The other half will be served with single driveways off the interior street. . No 
driveways will connect directly to either Plaza Central or Contenta Ridge. The existing 
connection to Plaza Central will remain. A new street connection and a new alley 
connection will be made to Contenta Ridge. 

Anticipated Schedule: The application for preliminary subdivision and development 
plan approval is scheduled for July 2012. The hearing before the Planning Commission 
would likely to be in September 2012. Assuming preliminary approval th.e hearing 
before·the final approval would be in November 2012. Construction would begin in the 
spring of 2013. 

ENN Guidelines: Responses to the 11 discussion items for ENN meetings as required 
by the City is attached. 



ENN GUIDELINES 

Applicant Information 

Project Name: Arroyo Central (Tierra Contenta Phase 2B, Tract 50) 

Name: Thomas David 	 R 
Last FIrst 	 M.I. 

Address: PMB 220 369 Montezuma 
Street Address 	 Suite/Unit # 

Santa Fe 	 NM 87501 
City 	 State ZIP Code 

Phone: (505 )92~503 	 E-mail Address: dave@tierracontenta.org . 

Please address each of the criteria below. Each criterion Is based on the Early Neighborhood Notification 
(ENNJ guidelines for meetings, and can be found in SectIon 14-3.1(F)(5) SFCC 2001, as amended, of the Santa 
Fe City Code. A short narrative should address each criterion (if applicable) In order to facilitate discussion of 
the project at the ENN meeting. These guidelines should be submitted with the application for an ENN meeting 
to enable stafl enough time to dIstribute to the interested parties. For additional detail about the criteria, 
consult the Land Development Code. 

(a) 	 EFFECT ON CHARACTER AND APPEARANCE OF THE SURROUNDING NEIGHBORHOODS. Forexample: 
number ofstories, average setbacks, mass and scale, landscaping, lighting, access to public places, open 
spaces and trailS. 

There are approximately 140 homes that are completed and occupied within 300 feet of the proposed 
project. When adjacent tracts are developed there will be an additional 80 residential units. The project will 
be surrounded by housing on all sides except the south where there is a strip of arroyo open space about 
200 feet wide. 

The single-family detached homes in Arroyo Central will be subject to the Tierra Contenta Design Standards 
as are the existing and future homes in the area. These standards include architectural guidelines, 
setbacks, landscaping, lighting, etc. The homes will be one and two stories as are the others in the area. 

(b) 	EFFECT ON PROTECTION OF THE PHYSICAL ENVIRONMENT. For example: trees. open space, rivers, arroyos, 
floodplains, rock outcroppings, escarpments, trash generation, fire risk, hazardous materials, easements, etc. 

The entire tract will be graded, including removal of vegetation, for home construction, pavement for roads, 

alleys, and driveways. Disturbed land will be re-seeded and landscaped. One and two story homes will rise ~. 


above the horizon and affect views. Gabion retaining walls are necessary along the west and south sides of 

the project. These walls will be similar to those across the arroyo open space to the south. Construction will 

not significantly disturb the adjacent open space. A public access easement and stairs will be provided to 

the open space within the project. 


Most storm water runoff will be directed to the storm drains in the interior and adjacent streets. It will then be 

discharged to the arroyo open space and the existing regional detention pond system. City regulations 

require that the storm water be conveyed to the regional detentions ponds in a manner that minimizes 

damage from erosion and sedimentation. 


mailto:dave@tierracontenta.org
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(b) 	 IMPACTS ON ANY PREHISTORIC, HISTORIC, ARCHAEOLOGICAL OR CULTURAL SITES OR STRUCTURES, 
INCLUDING ACEQUIAS AND THE HISTORIC DOWNTOWN. For example: the project's compatibility with 
historic or cultural sites located on the property where the project is proposed. 

An archaeological report has I)een prepared which encompasses all of the Tierra Contenta master planned 

area including this development and all pertinent data has been recovered and/or recorded. Archaeological 

clearance has been provided by the City. . 


(c) RELATIONSHIP TO EXISTING DENSITY AND LAND USE WITHIN THE SURROUNDING AREA AND WITH LAND .~. 
. . USES AND DENSITIES PROPOSED BY THE CITY GENERAL PLAN. For example: how are existing City Code ­

requir~ments for annexation and rezoning, the Historic DistrIcts, and the General Plan and other policies being·· 
met. . 

The entire area is zoned PRC and within the Tierra Contenta annexation and master planned area. The: 
development of this project is in compliance with the density, zoning and land use establi~hed by the Tierra 
Contenta Master Plan the approved Development Plan for Phase 28. Unit Tierra Contenta Phase 28 Design 
Standards. 

(d) 	 EFFECTS ON PARKING, TRAFFIC PATTERNS, CONGESTION, PEDESTRIAN SAFETY, IMPACTS OF THE 
PROJECT ON THE FLOW OF PEDESTRIAN OR VEHICULAR TRAFFIC AND PROVISION OF ACCESS FOR THE 
DISABLED, CHILDREN, LOW..fNCOME AND ELDERLY TO SERVICES. For eXBmple: Increased access to public 
transportation, alternate transportation modes, traffic mitigBtion, cumulative tramc impacts, pedestrian access to 
destinations and new or Improved pedestrian trails. 

Tierra Contenta Design Standards for Phase 2B will be applied. These Design Standards require 
that 25% more parking be made available in Arroyo Central than required by the city code. The 
development will add of traffic to adjacent streets. Traffic impacts of this project have been 
considered in the Traffic Impact Analysis accompanying the development plan for Phase 2B. A bus 

.	route is planned on Plaza Central (the adjacent street to the north) when the spine infrastructure in 
Phase 2C is complete. Pedestrian access in the areas will be enhanced with the completion of 
sidewalks and construction of the connections to the pedestrian trails system in the open space. .. 
Implementation of this development wilt have no effect on the ability of disabled persons, children, : 
low-income and the elderly to access services. 

(e) 	 IMPACT ON THE ECONOMIC BASE OF SANTA FE. For example: availability ofJobs to Santa Fe residents; 
market Impacts on local businesses; and how the project supports economIc development efforts to improve 
living standards of neighborhoods and their businesses. . 

As a residential development, there are no.direct Significant impacts on the economic base of Santa Fe. 
Secondary impacts include jobs created and the sale of building materials for the construction of roads, 
utilities, and homes. The property tax base will be increased with the completion of 24 new homes. 

(g) 	EFFECT ON THE AVAILABILITY OF AFFORDABLE HOUSING AND AVAILABIUTY OF HOUSING CHOICES FOR ~ 
ALL SANTA FE RESIDENTS. For example: creation, retention, or Improvement of affordable housIng; how the ....... 
project contributes to seNlng different ages, incomes, and family sizes; the creation or retention of affordable 
business space. 

This project is being developed for the Santa Fe Housing Trust. They will be required to price the homes so 
that all are priced to be affordable to persons below 120% of the area median income level and at least 
40% are affordable to those earning 80% or less and 20% are affordable to those earning 85% or less. This 
will have a positive impact in the availability of affordable housing in Santa Fe. 
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(h) EFFECT UPON PUBLIC SERVICES SUCH AS FIRE, POLICE PROTECTION, SCHOOL SERVICES AND OTHER 
PUBLIC SERVICES OR INFRASTRUCTURE ELEMENTS SUCH AS WA-rER, POWER, SEWER, COMMUNICATIONS, 
BUS SYSTEMS, COMMUTER OR OTHER SERVICES OR FACILITIES For example: whether or how ihe project 
maximizes the efficient use or Improvement ofexisting Infrastructure; and whether the project will contribute to 
the improvement ofexisting public infrastructure and services. 

The project will increase the need for police, fire, school, and other public services. It will also increase the 
need for infrastructure such as water, power, sewer, communications, and commuter. services. The project 
is adjacent to existing infrastructure on the north and east side. This existing infrastructure is designed and 
built to accommodate the development of Tract 50 and will connect to existing stub-outs already in place. 
The developer is responsible for the cost of installing all infrastructure. 

(I) 	 IMPACTS UPON WATER SUPPLY, AVAILABILITY AND CONSERVATION METHODS For example: conservation 
and mitigation measures; efficient use ofdistribution lines and resources; effect of construction or use of the 
project on water quality and supplies. 

Water conservation measures such as water reducing fixtures are required in the homes. Higher densities 
that reduce yard size and the demand for water for irrigation, landscaping plants that use low to moderate 
amounts of water and water harvesting measures are also required in Tierra Contenta. 

(j) 	EFFECT ON THE OPPORTUNITIES FOR COMMUNITY INTEGRATION AND SOCIAL BALANCE THROUGH MIXED 
LAND USE, PEDESTRIAN ORIENTED DESIGN, AND LINKAGES AMONG NEIGHBORHOODS AND 
RECREATIONAL ACTIVITY AND EMPLOYMENT CENTERS Forexample: how the project improves opportunities 
for community Integration and balance through mixed land uses, neighborhood centers and/orpedestrian­
oriented design. 

Tierra Contenta is a master planned community founded on the prinCiples of mixed-use, mixed-income with 
emphasis on creating residential neighborhoods that surround commercial and community centers linked by 
pedestrian facilities as well as roads. 

(k) EFFECT ON SANTA FE'S URBAN FORM. For example: how are policies of the existing City General Plan being 
met? Does the project promote a compact urban form through appropriate infill development? Discuss the 
project's effect on intra-city travel and between employment and resident/a/centers. 

As a master planned community Tierra Contenta has been adopted, without change, into the City's current 
General Plan. The Tierra Contenta Master Plan provides for the creation of an urban community that 
attempts to emulate some of the best areas of traditional Santa Fe. The residential compound reminiscent 
of some of Santa Fe's east-side neighborhoods is one acceptable forin of residential development. 

(I) ADDITIONAL COMMENTS (optional) 

This project was previously approved as Tierra Bonita for 27 units by an earlier developer. The plat and plan 
were never filed due to the failure in the markel and lack of funds for infrastructure. The tract was purchased 
by the Santa FE Housing Trust and is proposed for development with 24 units. 
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City of Santa Fe 
Land Use Department 
Early Neighborhood Notification 
Meeting Notes 

'Pt()j~ctNan1e . .' ~I Arroyo Central @ Tierra Contenta (Phase 28, Tract 50) 

,P;qject t.dcatio6,:;: . ····1 Southwest corner of Plaza Central and Contenta Ridge 

·Proft:;ctDescripliiiir;,:' :;'~:124-lot SUbdivision plat 

Applicant/Owner" ',. '1 Dave Thomas, Tierra Contenta Corporation 

Agent ' 

Pffi;.}J.pp'Meetif1fi Date . .,.. LI__~_____________________ 

ENNMeeting.'bste'l Tuesday, June 12, 2012 

ENN~~i1ngLocatidn ,':, .··lLS~o~u~th!.!:s~id:::.:e::.-l=ib=r..:::a!.Jry~_________________----J 

AppiicatioilTYP8' . 'LIS~u::!!b~d:::.:iv!.!:js~io::::..:n.:...:P:.....:I.:::::at~___________--,-_____ 

LiihdDseStaff. ;' .il Heather l. Lamboy. AICP 

OtfierStaff· 'LI_______________________ 

Attendance 112 members ofthe RUblic 

Notes/Comments: 
Ms. Lamboy began the meeting by introducing herself and explaining the Early 
Neighborhood Notification process. She encouraged meeting participants to feel 
free to ask questions and offEn suggestions. She explained tha~ the applicant 
has not yet applied forthe subdivision plat and now was a good time to have 
input on the project. Then Ms. Lamboy explained the public hearing review 
process and gave estimated hearing dates. Finally, she introduced Mr. Dave 
Thomas. 

Mr. Thomas provided an overview of the project. He explained that the Tierra 
Contenta Corporation was created to develop the master planned community of. 
Tierra Contenta. He commented that Tierra Contenta is approximately two-thirds 
built out (completed). Originally. it was expected that all construction of the 
master planned community would be completed by 2012, but with the slow 
economy it will take longer. Mr. Thomas explained how the Santa Fe Community 
Housing Trust owns the Arroyo Central property; however, no builder has been 
selected for the property. 
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Mr. Thomas then pointed out the property on the aerial. He stated that the tract 
of land was created with the approval of Phase 28 of Tierra Contenta. The 
original development plan allowed for 27 units and the 2006 subdivision approval 
has lapsed. The project has been redesigned to propose 3 fewer lots (in the 
previous approval, townhomes were proposed as part of the development). Mr. 
Thomas described the access to the site, via Plaza· Central and Camino Rojo. 
He also pointed out the alley that is proposed with the development. He stated 
that the layout of the site will be similar to the Arroyo Sombra development. 

Mr. Thomas explained that the big pile of dirt in the area will serve as fill for the 
site, as some building up of the sit~ will be necessary. In areas where retaining 
walls are necessary, gabion walls will be installed (similar to that at EI Nido). 
One neighbor complained that the rocks had deteriorated and the gabion walls 
did not look good at EI Nido; Mr. Thomas responded that he would look into the 
matter. 

Another neighbor wanted clarification as to whether Arroyo Central was planned 
to connect to another street and Mr. Thomas responded that it would not. 

A neighbor asked about the schedule. Mr. Thomas responded that the first 
hearing would be in September, and ~ second hearing would likely be held in 
November. Mr. Thomas stated that it is the aim to begin road construction in 
spring 2013, and then the houses would be constructed in the later part of 2013. 

Another neighbor asked how long the construction would last. Ms. Sharon Welsh 
of the Santa Fe Community Housing trust stated that it was likely that they would 
construct the 24 homes over the course of 1 year, and it was likely that they 
would finish the later part of 2014. 

Aneighbor asked whether the homes would be on-e story or two stories. Mr. 
Thomas responded that it would be similar to Arroyo Sombra, where 
approximately % of the homes are two story and the remaining homes are one 
story. Ms. Welsh added that there are 4 lots that are smaller than the rest and it 
is likely that those lots will be the location of the two-story units. She commented 
that they would try to design the 2 story homes so they would not "stare into" 
another subdivision. 

In response to a question, Mr. Thomas pointed out that the subdivision slopes 
away from Plaza Central. The Plaza Central elevation is about 12 feet higher 
than the lowest lots, which is a significant drop. A neighbor asked whether a wall 
would be constructed along Plaza Central. Mr. Thomas pointed out that the 
homes would face Plaza Central and would have vehicle access from·behind. 
He stated that the only wall along Plaza Central would potentially be a garden 
wall. 
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A neighbor asked whether parking would be permitted along Plaza Central. Mr. 
Thomas replied no, and added that each property would have a two-car garage 
and room for 2 additional parking spaces. 

In response to questions about the roadways in the area,Mr. Thomas gave the 
group a status update on the future extensions of Jaguar Road and Plaza 
Central. He commented that those improvements will be made either late 
fall/early spring concurrent with development on the Village Plaza site. 

In response to a question about construction traffic at Arroyo Central, Mr. 
Thomas stated that the trucks would be using Plaza Central to access the site. 
He also commented that there will be silt fence and dust control procedures will 
be followed to mitigate construction impact on neighboring properties. 

A neighbor asked whether the landscaping would be similar in Arroyo Central. 
Mr. Thomas responded that yes, it would comply with the design standards for 
Phase 28 of Tierra Contenta, which requires street trees and front yard 
landscaping at a minimum. 

A neighbor asked what the anticipated prices would be in the development. Ms. 
Welsh responded that the homes would range - although this could change ­
from $200,000 to $260,000. She stated that they try to have a mix of incomes in 
their neighborhoods, and cater to families with incomes between 65% and 120% 
of the AMI (Area Median Income). 

When asked about the size of the homes, Ms. Welsh responded that the homes 
would vary between 1,200 and 1,800 square feet. At this point, 52-bedroom 
homes are planned and the rest will be either 3 or 4 bedroom units. When asked 
about the buyer approval process, Ms. Welsh explained the Housing Trust 
purchasing process and required home ownership classes. 

A neighbor commented that there is still a lot of housing vacant as a result of the 
recession. Why is additional housing being proposed? Mr. Thomas responded 
that no home is built until there is a buyer, and in this price range, demand is 
beginning to pick up. He added that by late 2013, when the site is ready for 
construction of homes, the demand will be about 200 new homes a year in Santa 
Fe. Ms. Welsh agreed that based on recent activity, it is likely that there will be 
at least 25 homebuyers by 2013/2014. 

A neighbor asked about the completion of Las Palomas. Ms. Lamboy replied 
that she had been working with the applicant on a redesign of the subdivision to 
make it more attractive. She commented that it was likely that construction 
would begin soon again in Las Palomas. 

There were questions about the location of SWAN park and the anticipated 
timeframe for the construction of the park. Mr. Thomas stated that; in· addition to 
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SWAN park, Tierra Contenta has 33% of its land area in open space with trails 
and other smaller parks that is available to the neighborhood. 

When asked, Mr. Thomas stated that the Arroyo Central tract would have no 
playground. 

When asked about surrounding developments, Mr. Thomas responded that once 
Plaza Central is built. tracts 51A and 53A can be developed, which is planned to 
have approximately 25 houses each. 

There was a question about a new school in Tierra Contenta. Mr. Thomas stated 
that the school district was considering a site near the Fire Station, but nothing is 
firm as of yet. 

The meeting ended at approximately 6:45pm. 
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PMB 220, 369 Montezuma Santa Fe, NM 87501 505-471-4551/ fax 505-471-4561 

July 13, 2012 

Tamara 8aer, Planning Manager 
Current Planning Division 
Land Use Department 
City of Santa Fe 
P.O. Box 909 
Santa Fe, New Mexico 87504-0909 

Re: 	 Arroyo Central Subdivision 
Tract 50, Phase 2B 
Final Plat and Development Plan Application 

Dear Tamara: 

Please accept our applications for preliminary plat and development plan approval 
for Arroyo Central Subdivision located on Tract 50, Phase 28, Unit 1 of Tierra 
Contenta. The Tierra Contenta Corporation, a subsidiary ofthe Santa Fe 
Community Housing Trust is acting on behalf of the Trust this application process. 
We have attached items required in checklist as follows: 

1. 	 Application Form: The completed Final Subdivision Application and the 
Miscellaneous Application (Development Plan) forms are attached. 

2. 	 Letter of Application: TCC requests final plat and development plan approval 
for Arroyo Central Subdivision on Tract 50 of Phase 28, consisting of 24 lots on 
3.844 acres, west of Contenta Ridge and south of Plaza Central. All units are 
to be single family detached and are designed under the Single Family 
Residential chapter of the Tierra Contenta Design Standards for Phase 2A. 

3. 	 Application Fee: We have attached the approved Request for Fee Waivers 
certifying that development application review fees are waived for this project. 

4. 	 Final Plat and Development Plan: 6 copies plus one CD of the final plat and 
development plan containing all required information are included in the plan 
set. The plat was prepared by Santa Fe Surveying. 

S:\Oave\Oocuments\Phase 2B\Tract Owners\TR 50 HT\Prelim Appl Xmittal 071312.doc 
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5. 	 Engineering Plans: 6 copies plus one CD of the final engineering plans, 
containing all required information, prepared by Walker Engineering are 
included. . 

6. 	 Traffic Impact Analysis: The TC Design Standards provide for traffic impact 
analyses to be prepared and approved on a,phase-by-phase basis and not for 
individual tracts (Chpt. II, C.3.J. on page 11-5). 'Traffic Impact Study for Tierra 
Contenta Phase 2a, Final Submittal" provided in May 2004 was approved with 
the TC Phase 28 final application. 

7. 	 Sewer Availability Statement: A sewer availability statement has been 
requested. 

8. 	 Phasing Plan: The project will be built in one phase. 

9. 	 Parking Plan: Not applicable 

10. 	Proof of Compliance with previous conditions: 

• 	 The proposed Arroyo Central Subdivision is consistent with the land uses 
and development intensity entitlements provided under the Tierra Contenta 
Master Plan approved by the City Council in 1994, and the Phase 28 
Subdivision, approved by the Planning Commission on July 1, 2004. 

• 	 The proposed subdivision is also consistent with the Tierra Contenta 

Annexation Agreement approved by the City Council in 1994. 


• 	 Proposed infrastructure, parks and open space are provided by Tierra 
Contenta Corporation as stipulated in the Phase 28 Master Plat and 
development program. 

• 	 It is antiCipated that 100% of the homes provided in the subdivision will be 
affordable by those at or under 100% of the area median income level. 

11. 	Landscaping Plans: Developer will provide street trees along Contenta Ridge 
and Plaza Central as well as the interior street, Arroyo Central, in accordance 
with the Phase 28 Design Standards. Streetscape plans are included in the 
final plan set. 

12. 	Homeowners' association documents & covenants: No homeowners' 
association will be created. The Santa Fe Community Housing Trust is 
developing protective covenants for the subdivision. 

Applicable Section of Tierra Contenta DeSign Standards for Phase 28: AII24 
lots are to be evaluated under the Single Family Residential (Chapter V) of the 
standards. 
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Affordable Housing Component: This Project is being developed for the Santa Fe 
Community Housing Trust. Tierra Contenta will develop the finished lots and tum 
them over to the Trust. A Certification of Affordable Housing for Waiver of 
Development Fees" stating that the project wifl have 100% of the units priced to be 
affordable by those at or below 100% of the area median income level is attached. 

Archaeological Clearance: The archaeological clearance for Phase 2B was 
approved by the City in November 2001. A copy of the approval form was attached 
to the preliminary application. 

Material Submitted: Attached to this submittal are the following items: 
1. 	 Completed final subdivision application 
2. 	 Six (6) copies of final subdivision plat, development plan, engineering and 

landscaping plans containing information required in the submittal checklist. 
3. 	 One CD containing the plans referenced above. 
4. 	 Deed to property in favor of the Santa Fe Community Housing Trust 
5. 	 A copy of the "Certificate of Affordable Housing for Waiver of Development 

Review Fees". 
6. 	 A copy of the sewer service availability statement. 
7. 	 Archaeological Clearance 

If you have any questions on this submittal and on this request, please call me at 
471-4551. Thank you. 

Sincerely, 

David R. Thomas, P.E. 
Project Engineer 

Enclosures 

xc: 	 Sharon Welsh, Santa Fe Community Housing Trust 
Morey Walker, P.E. Walker Engineering 
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