RECORD OF PROCEEDINGS RELATING TO
THE ADOPTION OF RESOLUTION NO. 2011-49
OF THE CITY COUNCIL
OF THE CITY OF SANTA FE, SEPTEMBER 27, 2011

CITY OF SANTA FE, NEW MEXICO

STATE OF NEW MEXICO )
) ss.
COUNTY OF SANTA FE )

The City Council (the “Governing Body”) of the City of Santa Fe, New Mexico (the
“Governmental Unit”), met in a regular session in full conformity with the law and the rules and
regulations of the Governing Body at the City Council Chambers, 200 Lincoln Avenue, Santa
Fe, New Mexico 87501, being the regular meeting place of the Governing Body for the meeting
held on the 27th day of September, 2011, at the hour of 5:00 p.m. Upon roll call, the following
members were found to be present:

Present:

Mayor: David Coss

Councilors: Patti Bushee

Chris Calvert

Miguel Chavez

Carmichael Dominguez

Matthew E. Ortiz

Rebecca Wurzburger

Absent:

Rosemary Romero

Ronald S. Trujillo
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Also Present:

Thereupon, there was officially filed with the City Clerk a copy of a proposed Resolution
in final form, as follows. :

[Remainder of page intentionally left blank.]
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CITY OF SANTA FE, NEW MEXICO
RESOLUTION NO. 2011-49

A RESOLUTION AMENDING RESOLUTION NO. 2010-50, ADOPTED JUNE
30, 2010; AUTHORIZING THE EXECUTION AND DELIVERY OF AN
AMENDED AND RESTATED DRINKING WATER STATE REVOLVING
FUND LOAN AGREEMENT (“LOAN AGREEMENT”) BY AND BETWEEN
THE CITY OF SANTA FE, NEW MEXICO (THE “GOVERNMENTAL UNIT”)
AND THE NEW MEXICO FINANCE AUTHORITY (THE “NMFA”),
EVIDENCING A SPECIAL LIMITED OBLIGATION OF THE
GOVERNMENTAL UNIT TO PAY A PRINCIPAL AMOUNT OF NO MORE
THAN THREE HUNDRED TWENTY THOUSAND ONE HUNDRED
THIRTY-EIGHT DOLLARS ($320,138), TOGETHER WITH INTEREST,
COSTS OF ISSUANCE AND ADMINISTRATIVE FEES THEREON, FOR
THE PURPOSE OF FINANCING THE COSTS OF A PROJECT CONSISTING
OF UPGRADES TO THE CITY’S WATER UTILITY SYSTEM, INCLUDING
INSTRUMENTATION OF PUMPING SITES TO MONITOR ENERGY
USAGE; PROVIDING FOR THE PAYMENT OF THE PRINCIPAL OF,
INTEREST AND ADMINISTRATIVE FEES DUE UNDER THE LOAN
AGREEMENT SOLELY FROM THE PLEDGED REVENUES; SETTING A
MAXIMUM INTEREST RATE FOR THE LOAN; APPROVING THE FORM
OF AND OTHER DETAILS CONCERNING THE LOAN AGREEMENT;
RATIFYING ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION
INCONSISTENT WITH THIS RESOLUTION; AND AUTHORIZING THE
TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION
AND DELIVERY OF THE LOAN AGREEMENT.

Capitalized terms used in the following recitals have the same meaning as defined herein
or in Section 1 of Resolution No. 2010-50 (the “Loan Approval Resolution”) as amended
pursuant to this Amending Resolution, or, if not defined herein or in Section 1 of the Loan
Approval Resolution as so amended, the same meaning as defined in Article I of Ordinance No.
2006-47 (the “Master Ordinance”) adopted by the Governing Body on August 9, 2006, unless the
context clearly requires otherwise.

WHEREAS, on June 30, 2010, the Governing Body on behalf of the Governmental Unit
adopted the Loan Approval Resolution, authorizing the execution of a Drinking Water State
Revolving Fund Loan Agreement (the “Original Loan Agreement”) with the NMFA to provide
financing for the costs of the Project; and

WHEREAS, on August 13, 2010, the Governmental Unit entered into the Original Loan
Agreement with the NMFA to provide funding in the amount of two hundred fifty thousand
dollars ($250,000) for the Project; and
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WHEREAS, it has been determined that additional funds will be necessary to complete
the Project; and

WHEREAS, additional moneys are available for the Project from the Drinking Water
State Revolving Loan Fund, and an increase in the amount previously provided for the Project
pursuant to the Loan Approval Resolution and the Original Loan Agreement, up to a principal
amount of three hundred twenty thousand one hundred thirty-eight dollars ($320,138) was
approved by the NMFA’s Board of Directors on August 11, 2011; and

WHEREAS, it is in the best interests of the Governmental Unit and the constituent public
it serves that the increased funding be provided for the Project pursuant to the Drinking Water
State Revolving Loan Fund, and that the Loan Approval Resolution and the Original Loan
Agreement be amended to provide for such funding; and

WHEREAS, the Governing Body has determined and hereby determines that the Project
may be financed with amounts borrowed under the Loan Approval Resolution, as amended by
this Amending Resolution, and that it is in the best interest of the Governmental Unit and its
residents that the Amended and Restated Drinking Water State Revolving Fund Loan Agreement
(the “Loan Agreement”) be executed and delivered and that the financing of the Project take
place by executing and delivering the Loan Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SANTA FE, NEW MEXICO:

Section 1. Definitions. As used in this Resolution No. 2011-49, the following terms
shall have the meaning herein specified, unless the context clearly requires otherwise:

“Amending Resolution” means this Resolution No. 2011-49 adopted by the Governing
Body of the Governmental Unit on September 27, 2011.

Section 2. Amendment of Resolution No. 2010-50:

A. The definitions of the following terms defined in Section 1 of Resolution No.
2010-50, adopted June 30, 2010, are hereby amended as follows:

“Loan Agreement” means the Amended and Restated Drinking Water State Revolving
Fund Loan Agreement dated the Closing Date between the NMFA and the Governmental
Unit which provides for the financing of the Project and requires payments by or on behalf
of the Governmental Unit to the NMFA, and any supplements or amendments thereto,
including the exhibits attached to the Loan Agreement.

“Loan Approval Resolution” means this Resolution No. 2010-50 adopted by the
Governing Body of the Governmental Unit on June 30, 2010, as amended by Resolution
No. 2011-49, adopted September 27, 2011, approving the Loan Agreement and pledging
the Pledged Revenues to the payment of the Loan Agreement Payments as shown on the
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Term Sheet, as supplemented or amended from time to time in accordance with the
provisions hereof.

“Maximum Principal Amount” means three hundred twenty thousand one hundred
thirty-eight dollars ($320,138).

B. Section 5 of Resolution No. 2010-50, adopted June 30, 2010, is hereby amended
to read, in its entirety, as follows:

Section 5. Loan Agreement - Authorization and Detail.

A. Authorization. This Loan Approval Resolution has been adopted by
the affirmative vote of at least a majority of all of the members of the Governing Body.
For the purpose of protecting the public health, conserving the property, and protecting the
general welfare and prosperity of the residents of the Governmental Unit and acquiring and
constructing the Project, it is hereby declared necessary that the Governmental Unit,
pursuant to the Act, execute and deliver the Loan Agreement evidencing a special limited
obligation of the Governmental Unit to pay a principal amount of three hundred twenty
thousand one hundred thirty-eight dollars ($320,138) and interest, costs of issuance and
Administrative Fees thereon, and the execution and delivery of the Loan Agreement is
hereby authorized. The Governmental Unit shall use the proceeds of the Loan (i) to
finance the acquisition and construction of the Project and (i) to pay Expenses and related
professional fees. The Project will be owned by the Governmental Unit.

B. Detail. The Loan Agreement shall be in substantially the form of the
Loan Agreement presented at the meeting of the Governing Body at which the Amending
Resolution was adopted. The Loan shall be in an amount not to exceed the Maximum
Principal Amount of three hundred twenty thousand one hundred thirty-eight dollars
($320,138). The Loan Agreement Principal Amount shall be payable in installments of
principal due on June 1 of the years designated in the Final Loan Agreement Payment
Schedule and bear interest payable on June 1 and December 1 of each year, commencing
on June 1, 2010, at the rate designated in the Loan Agreement, including the Term Sheet,
which rate includes the Administrative Fee.

Section 3. Ratification. All action heretofore taken (not inconsistent with the
provisions of this Amending Resolution) by the Governing Body and officers of the
Governmental Unit directed toward the acquisition and construction of the Project, and the
execution and delivery of the Loan Agreement shall be, and the same hereby is, ratified,
approved and confirmed, except to the extent that such action is expressly amended or modified
by the Loan Approval Resolution, this Amending Resolution or the Loan Agreement. Except
only as and to the extent specifically amended by this Amending Resolution, the Loan Approval
Resolution is hereby ratified, approved and confirmed.

Section 4. Approval of Loan Agreement. The Loan Agreement shall be in
substantially the form of the Loan Agreement presented at the meeting of the Governing Body at
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which this Amending Resolution was adopted. The form of the Loan Agreement as presented at
the meeting of the Governing Body at which this Amending Resolution was adopted is hereby
approved. Authorized Officers are hereby individually authorized to execute, acknowledge and
deliver the Loan Agreement with such changes, insertions and omissions as may be approved by
such individual Authorized Officers, and the City Clerk is hereby authorized to affix the seal of
the Governmental Unit on the Loan Agreement and attest the same. The execution of the Loan
Agreement by an Authorized Officer shall be conclusive evidence of such approval.

Section 5. Amendment of Loan Approval Resolution. As required under Section 12
of the Loan Approval Resolution, the NMFA has provided its prior written consent to amend the
Loan Approval Resolution as provided herein. The Loan Approval Resolution, as amended by
this Amending Resolution, may be amended without receipt by the Governmental Unit of any
additional consideration, but only with the prior written consent of the NMFA.

Section 6. Severability Clause. If any section, paragraph, clause or provision of this
Amending Resolution or of the Loan Approval Resolution as amended hereby shall for any
reason be held to be invalid or unenforceable, the invalidity or unenforceability of such section,
paragraph, clause or provision shall not affect any of the remaining provisions of this Amending
Resolution or of the Loan Approval Resolution as so amended.

Section 7. Repealer Clause. All bylaws, orders, resolutions and ordinances, or parts
thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency. This
repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part
thereof, heretofore repealed.

Section 8. Effective Date. Upon due adoption of this Amending Resolution, it shall
be recorded in the book of the Governmental Unit kept for that purpose, authenticated by the
signatures of the Mayor and City Clerk, and the title and general summary of the subject matter
contained in this Amending Resolution (set out in Section 10 below) shall be published in a
newspaper which maintains an office and is of general circulation in the Governmental Unit, and
this Amending Resolution shall be in full force and effect thereafter, in accordance with law.

Section 9. Master Ordinance. The Governing Body finds that the terms of the Loan
Agreement and of the Loan Approval Resolution, as amended by this Amending Resolution, are
consistent with the terms and parameters established for the issuance of such debt by the Master
Ordinance. This Loan Approval Resolution, as amended by this Amending Resolution and duly
adopted as a resolution of the Governmental Unit, supplements the Master Ordinance in
accordance with the provisions hereof and thereof. In the event of any inconsistency between the
Loan Agreement and the Master Ordinance, as supplemented and amended by the Loan
Approval Resolution as amended by this Amending Resolution, the provisions of the Master
Ordinance shall control.

Section 10.  General Summary for Publication. Pursuant to the general laws of the
State, the title and a general summary of the subject matter contained in this Amending
Resolution shall be published in substantially the following form:
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[Form of Summary of Resolution for Publication.)

City of Santa Fe, New Mexico
Notice of Adoption of Resolution

Notice is hereby given of the title and of a general summary of the subject matter
contained in Resolution No. 2011-49, duly adopted and approved by the Governing Body of the
City of Santa Fe, New Mexico (the “Governmental Unit”), on September 27, 2011. Complete
copies of the Resolution are available for public inspection during normal and regular business
hours in the office of the City Clerk, 200 Lincoln Avenue, Santa Fe, New Mexico 87501.

The title of the Resolution is:

CITY OF SANTA FE, NEW MEXICO
RESOLUTION NO. 2011-49

A RESOLUTION AMENDING RESOLUTION NO. 2010-50, ADOPTED JUNE
30, 2010, AUTHORIZING THE EXECUTION AND DELIVERY OF AN
AMENDED AND RESTATED DRINKING WATER STATE REVOLVING
FUND LOAN AGREEMENT (“LOAN AGREEMENT”) BY AND BETWEEN
THE CITY OF SANTA FE, NEW MEXICO (THE “GOVERNMENTAL UNIT”)
AND THE NEW MEXICO FINANCE AUTHORITY (THE “NMFA”),
EVIDENCING A SPECIAL LIMITED OBLIGATION OF THE
GOVERNMENTAL UNIT TO PAY A PRINCIPAL AMOUNT OF NO MORE
THAN THREE HUNDRED TWENTY THOUSAND ONE HUNDRED
THIRTY-EIGHT DOLLARS ($320,138), TOGETHER WITH INTEREST,
COSTS OF ISSUANCE AND ADMINISTRATIVE FEES THEREON, FOR
THE PURPOSE OF FINANCING THE COSTS OF A PROJECT CONSISTING
OF UPGRADES TO THE CITY’S WATER UTILITY SYSTEM, INCLUDING
INSTRUMENTATION OF PUMPING SITES TO MONITOR ENERGY
USAGE; PROVIDING FOR THE PAYMENT OF THE PRINCIPAL OF,
INTEREST AND ADMINISTRATIVE FEES DUE UNDER THE LOAN
AGREEMENT SOLELY FROM THE PLEDGED REVENUES; SETTING A
MAXIMUM INTEREST RATE FOR THE LOAN; APPROVING THE FORM
OF AND OTHER DETAILS CONCERNING THE LOAN AGREEMENT,;
RATIFYING ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION
INCONSISTENT WITH THIS RESOLUTION; AND AUTHORIZING THE
TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION
AND DELIVERY OF THE LOAN AGREEMENT.

The title sets forth a general summary of the subject matter contained in the Resolution.

This notice constitutes compliance with Section 6-14-6, NMSA 1978.

[End of Form of Summary for Publication.]
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PASSED, APPROVED AND ADOPTED THIS 27TH DAY OF SEPTEMBER, 2011.

CITY OF SANTA FE, NEW MEXICO

By > r;(g\/c/ﬁflé/

David Coss, Mayor
[SEAL]

ATTEST:

landa Y. Vigi] Cits T

APPROé@ AS TO FORM:
z N\

Geno Zamora, City/Attorney

By “atoncie t’%ﬁi\ O
*

[Remainder of page intentionally left blank.]
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Councilor Wurzburger then moved adoption of the foregoing Resolution,
duly seconded by Councilor __Ortiz .

The motion to adopt the Resolution, upon being put to a vote, was passed and adopted on
the following recorded vote:

Those Voting Aye: Patti Bushee

Chris Calvert

Miguel Chavez

Carmichael Dominguez

Matthew E. Ortiz

Rebecca Wurzburger

Those Voting Nay: None

Those Absent: Ronald S. Trujillo

Six (6) members of the Governing Body having voted in favor of said motion, the Mayor
declared said motion carried and the Resolution adopted, whereupon the Mayor and the City
Clerk signed the Resolution upon the records of the minutes of the Governing Body.
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After consideration of other matters not relating to the Resolution, the meeting on motion
duly made, seconded and carried, was adjourned.

CITY OF SANTA FE, NEW MEXICO

By o=l Cono

David Coss, Mayor

[SEAL]
ATTEST:

By Hatondle ';\)L @/’KJD

gmlanda Y. Vig)'fl, cu@exk

[Remainder of page intentionally left blank.]
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STATE OF NEW MEXICO )
) ss.
COUNTY OF SANTA FE )

I, Yolanda Y. Vigil, the duly appointed, qualified, and acting City Clerk of the City of
Santa Fe, New Mexico (the “City™), do hereby certify:

1. The foregoing pages are a true, perfect, and complete copy of the record of the
proceedings of the City Council (the “Governing Body™), constituting the governing body of the
City, had and taken at a duly called regular meeting held at the City Council Chambers, 200
Lincoln Avenue, Santa Fe, New Mexico, on September 27, 2011, at the hour of 5:00 p.m.,
insofar as the same relate to the adoption of Resolution No. 2011-49 and the execution and
delivery of the proposed Loan Agreement, copies of which are set forth in the official records of
the proceedings of the Governing Body kept in my office. None of the action taken has been
rescinded, repealed, or modified.

2. Said proceedings were duly had and taken as therein shown, the meeting therein
was duly held, and the persons therein named were present at said meeting, as therein shown.

3. Notice of the September 27, 2011 meeting was given by the City in compliance
with the permitted methods of giving notice of regular meetings of the Governing Body as
required by the City’s open meetings standards presently in effect.

IN WITNESS WHEREOF, I have hereunto set my hand this 4th day of November, 201 1.

CITY OF SANTA FE, NEW MEXICO

[SEAL] By

Yolanda Y. Vigil, City Clerk
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EXHIBIT “A”

Notice of Meeting

Amending Resolution
City of Santa Fe, Loan No. 2382-ADW



[ City off Sante Fs

REGULAR MEETING OF
Al & J \geV\CIC\ THE GOVERNING BODY
] SEPTEMBER 27, 2011
CITY COUNCIL CHAMBERS

AFTERNOON SESSION — 5:00 P.M.

10.

CALL TO ORDER

PLEDGE OF ALLEGIANCE

SALUTE TO THE NEW MEXICO FLAG
INVOCATION

ROLL CALL

APPROVAL OF AGENDA

APPROVAL OF CONSENT CALENDAR

APPROVAL OF MINUTES: Reg. City Council Meeting — September 14, 2011

PRESENTATIONS

a) Update — Under Age Drinking Prevention Alliance. (Shelley Mann-Lev)
(6 minutes)

b) Proclamation — October 1, 2011 — Domestic Violence Awareness Month in
Santa Fe. (Peggy Luplow, Esperanza Shelter for Battered Families, Inc.)
(56 minutes)

CONSENT CALENDAR

a) Request for Approval of Lease and Maintenance Agreement and
Procurement Under State Price Agreement — Upgrade City’s Telephone
System (12 Locations); Avaya Financial Services. (Thomas Williams)

b) Request for Approval of Support Services Agreement — Land Use, Police and
Fire Department Systems Support Services; Sunguard Public Sector, Inc.
(Caryn Fiorina)

c) Request for Approval of Sole Source Procurement and Professional Services
Agreement — Software Programming for the City of Santa Fe; Mountain River
Consulting, Inc. (Caryn Fiorina)

d) Request for Approval of Procurement Under State Price Agreement — Natural
Gas Services and Distribution to City-Wide Facilities; BP Energy Company.
(Nick Schiavo)

J
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[ Ciity of Samta s

REGULAR MEETING OF
AQQV\CIC\ THE GOVERNING BODY
SEPTEMBER 27, 2011
CITY COUNCIL CHAMBERS

~

9)

j)

k)

Request for Approval of Grant Award and Grant Agreement — Replacement
Vehicles for Transit Division;, New Mexico Department of Energy, Minerals
and Natural Resources. (Jon Bulthuis)

1) Request for Approval of Procurement Under Cooperative Price
Agreement — Two (2) Bus Replacement Vehicles for Transit Division;
GILLIG, LLC.

2) Request for Approval of Procurement Under State Price Agreement —

Four (4) Paratransit Replacement Vehicles for Transit Division; MV
Sales and Leasing, Inc.

3) Request for Approval of Budget Increase — Grant Fund.

Request for Approval of Exempt Procurement and Contract — Advertising
Services for City of Santa Fe; The Santa Fe New Mexican. (Robert Rodarte)

Request for Approval of Amendment No. 4 to Professional Services
Agreement — Engineering Services for Santa Fe Hydroelectric Project;
AECOM Technical Services, Inc. (Dale Lyons)

Request for Approval of Change Orders No. 6 and No. 7 - Canyon Road
Water Treatment Plant Modifications and Improvements Project; Triad
Builders of New Mexico, Inc. (Robert Jorgensen)

Request for Approval to Publish Notice of Public Hearing on October 26,
2011:

Bill No. 2011-35: An Ordinance Amending Exhibits C and D of Chapter XXV
SFCC 1987 to Authorize the Suspension of Santa Fe River Target Flows
During “Water Warning — Orange” and “Water Emergency — Red”

Implementation Stages. (Councilor Ortiz and Councilor Wurzburger) (Brian
Snyder)

Request for Approval of Amendment No. 3 to Agreement — Continuum
Funding for City of Santa Fe; State of New Mexico Children, Youth and
Families Department. (Richard DeMella)

Request for Approval of Procurement Under State Price Agreement of
Emergency Vehicle Outfitting Equipment and Installation for Police
Department; MHQ of New Mexico and Wireless Advanced Communications.
(Police Chief Raymond Rael)

J
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[ City of Samta Fe

REGULAR MEETING OF
AQQV\C,Q THE GOVERNING BODY
SEPTEMBER 27, 2011
CITY COUNCIL CHAMBERS

~

CONSIDERATION OF RESOLUTION NO. 2011- : (Councilor
Wurzburger and Councilor Calvert)

A Resolution Amending Resolution No. 2010-50, Adopted June 30, 2010;
Authorizing the Execution and Delivery of an Amended and Restated Drinking
Water State Revolving Fund Loan Agreement (“‘Loan Agreement’) by and
Between the City of Santa Fe, New Mexico (The “Governmental Unit") and
the New Mexico Finance Authority (The “NMFA”), Evidencing a Special
Limited Obligation of the Governmental Unit to Pay a Principal Amount of No
More Than Three Hundred Twenty Thousand One Hundred Thirty-Eight
Dollars ($320,138), Together With Interest, Costs of Issuance and
Administrative Fees Thereon, for the Purpose of Financing the Costs of a
Project Consisting of Upgrades to the City's Water Utility System, Including
Instrumentation of Pumping Sites to Monitor Energy Usage; Providing for the
Payment of the Principal of, Interest and Administrative Fees Due Under the
Loan Agreement Solely from the Pledged Revenues; Setting a Maximum
Interest Rate for the Loan; Approving the Form of and Other Details
Concerning the Loan Agreement; Ratifying Actions Heretofore Taken;
Repealing all Action Inconsistent with this Resolution; and Authorizing the
Taking of Other Actions in Connection with the Execution and Delivery of the
Loan Agreement. (Dale Lyons)

1) Request for Approval of Amended and Restated Drinking
Water State Revolving Fund Loan Agreement By and Between
the City of Santa Fe, New Mexico and the New Mexico Finance
Authority (Loan No. 2392-DW).

2) Request for Approval of Budget Increase — Water Fund.

CONSIDERATION OF RESOLUTION NO. 2011- : (Councilor
Wurzburger) :

A Resolution Supporting The VIP Reception and Grand Centennial Ball to be
Held on January 6, 2012 at the Santa Fe Community Convention Center, in
Honor of the New Mexico Centennial; and Authorizing the Waiver of Fees for
Use of the Santa Fe Community Convention Center. (James Bradbury)

Request for Approval of Northwest Well Permit Application; Office of State
Engineer. (Claudia Borchert)

Request for Approval Discharge Credit Application — Pursue Discharge to
Offset Buckman Well Impacts in the La Cienega Area; Office of State
Engineer. (Claudia Borchert)

J
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/ City of Samta fe

G REGULAR MEETING OF
sl AQQV\C’C\ THE GOVERNING BODY
SEPTEMBER 27, 2011
CITY COUNCIL CHAMBERS

11.

12.

13.
14.

p) Request for Approval of Joint County Commission and City Council Meeting
to Discuss Joint Issues Regarding Annexation and Joint Powers Agreements.
(Robert Romero)

q) Request for Approval of 2013-2017 Infrastructure Capital Improvements Plan
(ICIP). (Isaac Pino)

1) CONSIDERATION OF RESOLUTION NO. 2011- . (Councilor
Dominguez)
A Resolution Adopting an Infrastructure Capital Improvements Plan
(ICIP). (Isaac Pino)

r Bid No.- 11/38/B — Santa Fe River — El Parque Del Rio Renovations and
Improvements and Agreement Between Owner and Contractor; Nambe
Pueblo Healthcare Services d/b/a Nambe Construction. (Brian Drypolcher)
(Postponed at September 14, 2010 City Council Meeting) (Postponed to
October 12, 2011 City Council Meeting)

CONSIDERATION OF RESOLUTION NO. 2011- . (Councilor Calvert, Mayor
Coss and Councilor Bushee)

A Resolution Supporting the Banning of Inhumane Animal Trapping on New Mexico
Public Lands Through the Use of Steel-Jaw Traps, Kill-Type Traps, Snare Traps,
and any Modified Version of Such Traps. (Melissa Byers)

Request for Approval to Publish Notice of Public Hearing on October 26, 2011:

Bill No. 2011-36: An Ordinance Amending Section 11-12.1 SFCC 1987 so that Cash
Balances Generated by Enterprise Funds Shall Be Retained within their Respective
Funds and Shall Not Be Transferred to the General Fund with the Exception that the
City May Charge Enterprise Funds for Duly Incurred Costs. (Councilor Bushee)

(Brian Snyder)
MATTERS FROM THE CITY MANAGER
MATTERS FROM THE CITY ATTORNEY

EXECUTIVE SESSION:

a) Discussion of Collective Bargaining Negotiations Between the City of Santa
Fe and All Bargaining Units Representing the Employees of the City of Santa
Fe Pursuant to §10-15-1(H)(5), NMSA 1978.

J
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REGULAR MEETING OF
hl & 7 \geV\C,C\ THE GOVERNING BODY
j SEPTEMBER 27, 2011
CITY COUNCIL CHAMBERS

15.
16.

EVENING SESSION - 7:00 P.M.

b) Pursuant to City of Santa Fe Resolution No. 2010-24, Discussion of
Threatened or Pending Litigation in which the City of Santa Fe is or May
Become a Participant, in Accordance with §10-15-1(H)(7), NMSA 1978.

MATTERS FROM THE CITY CLERK

COMMUNICATIONS FROM THE GOVERNING BODY

m o o w »

® m

CALL TO ORDER

PLEDGE OF ALLEGIANCE

SALUTE TO THE NEW MEXICO FLAG
INVOCATION

ROLL CALL

PETITIONS FROM THE FLOOR
APPOINTMENTS

PUBLIC HEARINGS:

1) Request from Maribel Cardona, dba M & J Event Center, for a Waiver of the
300 Foot Location Restriction to Allow the Dispensing/Sale of Alcoholic
Beverages at M & J Event Center, 1708-A Llano Street, Which is Within 300
Feet of DeVargas Middle School, 1720 Llano Street. The Request is for
Events to be held on September 30, 2011 (Grand Opening), October 1, 2011
(Quinceafiera), October 8, 2011 (Miss Chica Latina NNM), and October 14,
2011 (Quinceanfera). (Yolanda Vigil)

2) CONSIDERATION OF BILL NO. 2011-32: ADOPTION OF ORDINANCE NO.
2011- . (Mayor Coss and Councilor Calvert)
An Ordinance Repealing the City Taxicab Act, Article 18-6 SFCC 1987;
Creating A New Article 18-6 Regarding the Licensing of Taxicab Services;
and Amending Section 18-8.10 SFCC 1987 to Establish a Business License
Fee for Taxicab Services. (Judith Amer and Yolanda Vigil)

ADJOURN

. Y
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( Gty of Samta Fe )
: REGULAR MEETING OF
b & 71\96!/\(3,0 THE GOVERNING BODY
i SEPTEMBER 27, 2011
CITY COUNCIL CHAMBERS

Pursuant to the Governing Body Procedural Rules, in the event any agenda items
have not been addressed, the meeting should be reconvened at 7:00 p-m., the
following day and shall be adjourned not later than 12:00 a.m. Agenda items, not
considered prior to 11:30 p.m., shall be considered when the meeting is reconvened
or tabled for a subsequent meeting.

NOTE: New Mexico law requires the following administrative procedures be followed when
conducting “quasi-judicial” hearings. In a “quasi-judicial” hearing all witnesses must be
sworn in, under oath, prior to testimony and will be subject to reasonable cross-
examination. Witnesses have the right to have an attorney present at the hearing. Persons
with disabilities in need of accommodations, contact the City Clerk’s office at 955-6520, five
(5) days prior to meeting date.

\_ 6- J
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CITY OF SANTA FE
ADOPTION OF ORDINANCE NO. 2011-30 AND
RESOLUTION NO. 2011-49

Notice is hereby given that the Governing Body of the City of Santa Fe held a public hearing at
their regular meeting on Tuesday, September 27, 2011 and approved the following:

Ord. No. 2011-30: An Ordinance Repealing the City Taxicab Act, Article 18-6 SFCC 1987,
Creating A New Arlicle 18-6 Regarding the Licensing of Taxicab Services; and Amending
Section 18-8.10 SFCC 1987 to Establish a Business License Fee for Taxicab Services.

Res. No. 2011-49: A Resolution Amending Resolution No. 2010-50, Adopted June 30,
2010; Authorizing the Execution and Delivery of an Amended and Restated Drinking Water
State Revolving Fund Loan Agreement (“Loan Agreement”’) by and Between the City of
Santa Fe, New Mexico (The “Governmental Unit") and the New Mexico Finance Authority
(The “NMFA"), Evidencing a Special Limited Obligation of the Governmental Unit to Pay a
Principal Amount of No More Than Three Hundred Twenty Thousand One Hundred Thirty-
Eight Dollars ($320,138), Together With Interest, Costs of issuance and Administrative
Fees Thereon, for the Purpose of Financing the Costs of a Project Consisting of Upgrades
to the City's Water Utility System, Including Instrumentation of Pumping Sites to Monitor
Energy Usage; Providing for the Payment of the Principal of, Interest and Administrative
Fees Due Under the Loan Agreement Solely from the Pledged Revenues: Setting a
Maximum Interest Rate for the Loan; Approving the Form of and Other Details Concerning
the Loan Agreement; Ratifying Actions Heretofore Taken: Repealing all Action Inconsistent
with this Resolution; and Authorizing the Taking of Other Actions in Connection with the
Execution and Delivery of the Loan Agreement.

Copies of this ordinance and resolution are available in their entirety on the City's web site

hitp:/iwww.santafenm.gov (click on Govemment/City Clerk/Ordinances) or upon request and
payment of a reasonable charge, in the City Clerk's Office, City Hall, 200 Lincoin Avenue, from

8:00 a.m. to 5:00 p.m., Monday through Friday.
LA [z )J \ Q/'\O
landa Y. VigfyCity Bk !

é
Received by The New Mexican on

Date 5ep+e:nber 20, 20l]

To Be Published On J/Vednéedny
October 5. 201

The New Meéican (Signature)




CITY OF SANTA FE
. _ADOPTION OF
ORDINANCE NO.
2011-30 AND
RESOLUTION NO.
2011-49

Notice is hereby given
that the _Governing
Body of the City of
Santa Fe held a public
hearing at their regu-
lar -meeting on Tues-
day, September 27,
2011 - and ° approved
the following:
Ord. No. 2011-30: An
Ordinance Repealing
the City Taxicab Act,
Article 186 SFCC
1987; Creating A New
Article 18-6 Regarding

[ U

the Licensing of Taxi- |’

cab . Services;  and
Amending Section
18-8,10 SFCC 1987 to
Establish a Business

License Fee ‘for Taxi- |i

cab Services.

Res. No. 2011-49: A|.
Resolution ‘Amending |:

Resolution No.

2010-50, Adopted Jjune |

30, 2010; Authorizing
the Execution and De-
livery of an Amended
and Restated Drinking
Water State Revolving
Fund Loan Agreement
(“Loan  Agreement”)
by and Between the
City of Santa Fe, New
Mexico (The “Govern-
mental Unit") and the
New Mexico Finance
Authority (The
“NMFA”), Evidencing
a Special Limited Ob-
ligation of the Gov-
ernmental Unit to Pay
a Principal Amount of
No More Than Three
Hundred Twenty
Thousand One Hun-
dred Thirty-Eight Dol-
lars  ($320,138), To-
gether With Interest,

Costs of Issuance and

Administrative  Fees
Thereon, for the Pur-
pose of Financing the
Costs of a Project
Consisting of Up-
grades to the City's
Water Utility System,
Including _Instrumen-
tation of ' Pumping
Sites. to Monitor En-
ergy Usage; Providing
for the Payment of
the Principal of, inter-
est and Administra-
tive Fees Due Under
the Loan ~Agreement
Solely ~ from  the
Pledged = Revenues;
Setting a Maximum
Interest Rate for the
Loan; Approving the
Form of and Other De-
tails . Concerning the
Loan Agreement;
Ratifying Actions
Heretofore Taken; Re-|
pealing all Action in-'
consistent ‘with this
Resolution; and
Authorizing “the - Tak-
ing- of Other Actions
in Connection with
the Execution and De-
livery of the Loan
Agreement. .
Copies of this ordi-
nance and resolution
are available in their
entirety on the City's.

web site
http://www.santaf-
enm.gov (click - on
Government/City

Clerk/Ordinances) . or
upon request and
payment of a reason-
able charge, in_the
City Clerk's Office,
City Hall, 200 Lincoln
Avenue, from 8:00
" a.m. to 5:00 p.m., Mon-
day through Friday.

Yolanda Y. Vigil, City
Clerk

Legal # 91572

Pub. Oct. 5, 2011
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$320,138 Maximum Principal Amount

AMENDED AND RESTATED
DRINKING WATER STATE REVOLVING LOAN FUND
LOAN AGREEMENT
[No. 2392-DW]
dated

November 4, 2011

by and between the
NEW MEXICO FINANCE AUTHORITY
and the

CITY OF SANTAFE,
New Mexico



AMENDED AND RESTATED
DRINKING WATER STATE REVOLVING LOAN FUND
LOAN AGREEMENT

This AMENDED AND RESTATED DRINKING WATER STATE
REVOLVING LOAN FUND AGREEMENT (the “Loan Agreement”), dated as of
November 4, 2011, is entered into by and between the NEW MEXICO FINANCE
AUTHORITY (the “NMFA”), and the CITY OF SANTA FE (the “Governmental
Unit”), a home-rule municipality duly organized and existing under the laws of the State
of New Mexico (the “State”).

WITNESSETH:

Capitalized terms used in the following recitals of this Loan Agreement shall have
the same meaning as defined in Article I of this Loan Agreement, unless the context
requires otherwise.

WHEREAS, the NMFA is a public body politic and corporate constituting a
governmental instrumentality, separate and apart from the State, duly organized and

created under and pursuant to the laws of the State, particularly Section 6-21-1 et seq.,
NMSA 1978, as amended; and

WHEREAS, the NMFA is authorized, pursuant to Section 6-21A-1 et seq.,
NMSA 1978, as amended (the “Act”) to implement a program to permit local authorities,
such as the Governmental Unit, to enter into agreements with the NMFA to facilitate
financing of the acquisition, construction and modification of necessary drinking water
projects; and

WHEREAS, the Governmental Unit is a home-rule municipality, a political
subdivision of the State, duly organized and existing under the laws of the State and is a
local authority under the Act; and

WHEREAS, funds may be provided from the Drinking Water State Revolving
Loan Fund, in accordance with the Act and with the Safe Drinking Water Act, to finance
the acquisition, construction or modification of drinking water facilities in the State; and

WHEREAS, the Governmental Unit is authorized by the laws of the State and in
particular Sections 3-31-1 through 3-31-12 and Sections 7-19D-12 and 7-1-6.15, NMSA
1978, as amended and supplemented, to enter into this Loan Agreement and accept a loan
for the purpose of financing the Project; and

WHEREAS, the Governing Body of the Governmental Unit has determined that it
is in the best interests of the Governmental Unit and its residents that the Governmental
Unit enter into this Loan Agreement with the NMFA and accept a loan from the NMFA
to finance the costs of the Project, which includes upgrades to the Governmental Unit’s
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water utility system, including instrumentation of pumping sites to monitor energy usage,
as more fully described on the Term Sheet attached hereto as Exhibit “A”; and

WHEREAS, the Project appears on the Drinking Water Fundable Priority List;
and

WHEREAS, the New Mexico Environment Department (the “Department™) has
determined that the Governmental Unit’s Project plans and specifications comply with
the provisions of 42 U.S.C. Section 300j-12(a)(1)(A) and (B) and the requirements of the
laws and regulations of the State governing the construction and operation of drinking
water supply facilities and has certified that the Project is ready to be funded by the
NMFA; and

WHEREAS, the Project has been planned and authorized in conformity with the
Intended Use Plan; and

WHEREAS, pursuant to information provided by the Governmental Unit and
environmental review by applicable State and federal agencies, and in accordance with
40 C.F.R. Sections 6.204, 6.300(c)(1), and 6.301(f), the NMFA has determined that the
Project meets the requirements for a Categorical Exclusion as defined in the State
Environmental Review Process (SERP) for the Drinking Water State Revolving Loan
Fund; and

WHEREAS, the Governmental Unit is permitted and authorized by the Act to
enter into this Loan Agreement; and

WHEREAS, for purposes of financing the Project, the Governing Body and the
NMFA have determined that it is in the best interests of the Governmental Unit and its
residents that the NMFA lend the Loan Agreement Principal Amount to the
Governmental Unit; and

WHEREAS, the NMFA has determined that the Project is important to the overall
capital needs of the residents of the State and that the Project will directly enhance the
health and safety of the residents of the Governmental Unit; and

WHEREAS, except as described on the Term Sheet, the Pledged Revenues have
not been pledged or hypothecated in any manner or for any purpose at the time of the
execution and delivery of this Loan Agreement, and the Governmental Unit desires to
pledge the Pledged Revenues toward the payment of this Loan Agreement subject to the
superior lien of the Senior Obligations (as hereinafter defined), to which the lien of this
Loan Agreement is subordinate, on parity with the Second Lien Obligations (as
hereinafter defined), and with a lien superior to that of the Subordinate Obligations (as
hereinafter defined); and

WHEREAS, the obligation of the Governmental Unit hereunder shall constitute a
limited, special obligation of the Governmental Unit, payable from Pledged Revenues,
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and shall not constitute a general obligation or other indebtedness of the Governmental
Unit or a charge against the general credit or ad valorem taxing power of the
Governmental Unit; and

WHEREAS, the NMFA has determined that the Governmental Unit has the
financial capability to assure sufficient revenue to operate and maintain the drinking
water supply facility for its useful life and to repay the amounts borrowed pursuant to this
Loan Agreement; and

WHEREAS, on August 13, 2010, the Governmental Unit and the NMFA entered
into the Original Loan Agreement to provide funding in the amount of two hundred fifty
thousand dollars ($250,000) for the Project; and

WHEREAS, it has been determined that additional funds will be necessary to
complete the Project; and

WHEREAS, additional moneys are available for the Project from the Drinking
Water State Revolving Loan Fund, and an increase in the amount previously provided for
the Project pursuant to the Loan Approval Resolution and the Original Loan Agreement,
up to a Maximum Principal Amount of three hundred twenty thousand one hundred
thirty-eight dollars ($320,138) was approved by the NMFA’s Board of Directors on
August 11, 2011; and

WHEREAS, the Governmental Unit and the NMFA have determined that it is in
the best interests of the Governmental Unit and the public it serves that the Original Loan
Agreement be amended and restated as provided herein; and

WHEREAS, the execution, performance and delivery of this Loan Agreement
have been authorized, approved and directed by all necessary and appropriate action of
the Governing Body pursuant to the Master Ordinance and the Loan Approval
Resolution; and

WHEREAS, the execution and performance of this Loan Agreement have been
authorized, approved and directed by all necessary and appropriate action of the NMFA
and its officers.

NOW, THEREFORE, for and in consideration of the premises and the mutual
promises and covenants herein contained, the parties hereto agree:

ARTICLE 1
DEFINITIONS

Capitalized terms defined in the foregoing recitals shall have the same meaning as
therein stated when used in this Loan Agreement, unless the context clearly requires
otherwise. Capitalized terms not defined in the recitals and defined in this Article shall
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have the meaning specified in this Article wherever used in this Loan Agreement,
including the foregoing recitals, unless the context clearly requires otherwise. Other
capitalized terms used in this Loan Agreement shall have the same meanings as defined
in the Master Ordinance or the Loan Approval Resolution (both as defined below).

“Act” means the Drinking Water State Revolving Loan Fund Act, Section
6-21A-1 et seq., NMSA 1978, as amended, and the general laws of the State, including
Sections 3-31-1 through 3-31-12 and Sections 7-19D-12 and 7-1-6.15, NMSA 1978, as
amended, and enactments of the Governing Body relating to this Loan Agreement,
including the Loan Approval Resolution and the Master Ordinance.

“Administrative Fee” or “Administrative Fee Component” means the 0.25%
annual fee payable to the NMFA as 0.125% of the Loan Agreement Principal Amount
then outstanding as a part of each semi-annual Loan Agreement Payment for the costs of
originating and servicing the Loan, as shown in the Final Loan Agreement Payment
Schedule attached to this Loan Agreement as Exhibit “B”.

“Aggregate Disbursements” means, at any time after the Closing Date, the sum of
(1) the Expense Fund Component and (ii) the aggregate amounts disbursed to the
Governmental Unit from the Program Account for payment of the incurred costs of the
Project.

“Aggregate Program Amount” means, with respect to this Loan Agreement, the
sum of three hundred sixteen thousand, nine hundred sixty-eight dollars ($319,968),
which amount shall be available for disbursal to the Governmental Unit to pay costs of
the Project upon receipt by the NMFA of a properly executed requisition or requisitions
in substantially the form attached as Exhibit “C” to this Loan Agreement, with supporting
documentation.

“Authorized Officers” means, with respect to the Governmental Unit, the Mayor,
the City Manager, the Finance Director and the City Clerk thereof; and with respect to the
NMFA, the Chairman, Vice-Chairman, Secretary and Chief Executive Officer of the
NMFA, and any other officer or employee of the NMFA designated in writing by an
Authorized Officer thereof.

“Bonds” means drinking water state revolving loan fund revenue bonds, if any,
issued hereafter by the NMFA and specifically related to this Loan Agreement and the
Loan Agreement Payments.

“Charter” means the municipal charter of the Governmental Unit adopted by the
voters of the Governmental Unit at election held on December 9, 1997, and effective on
March 15, 1998, as supplemented and amended from time to time.

“Closing Date” means the date of execution and delivery of this Loan Agreement
as shown on the Term Sheet.
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“Debt Service Account” means the debt service account established in the name
of the Governmental Unit and administered by the NMFA to pay principal and interest on
this Loan Agreement as the same become due.

“Department” means the New Mexico Environment Department.

“Drinking Water Fundable Priority List” means the list of drinking water projects
compiled by the Department pursuant to the Memorandum of Understanding and the
Intended Use Plan.

“Drinking Water State Revolving Loan Fund” means the drinking water state
revolving loan fund established by the Act.

“Environmental Protection Agency” means the Environmental Protection Agency
of the United States.

“Event of Default” means one or more events of default as defined in Section 10.1
of'this Loan Agreement.

“Expense Fund” means the expense fund created herein to be held and
administered by the NMFA to pay Expenses.

“Expense Fund Component” means an additional amount equal to one percent
(1%) of each disbursement from the Program Account for the Project, simultaneously
withdrawn from the Program Account and deposited in the Expense Fund to pay
Expenses.

“Expenses” means the costs of issuance of this Loan Agreement and the Bonds, if
any, including legal fees, and periodic and regular fees and expenses incurred by the
NMFA in administering this Loan Agreement, including legal fees.

“Final Disbursement” means the final disbursement of moneys from the Program
Account to the Governmental Unit, which shall occur no later than August 13, 2012,
except as otherwise provided in Section 4.1(b) of this Loan Agreement.

“Final Loan Agreement Payment Schedule” means the schedule of Loan
Agreement Payments due on this Loan Agreement following the Final Disbursement; the
Final Loan Agreement Payment Schedule, assuming the disbursement of the Aggregate
Program Amount by August 13, 2012, is attached as Exhibit “B” to this Loan Agreement.

“Fiscal Year” means the period commencing on July 1 of each calendar year and
ending on the last day of June of the next succeeding calendar year, or any other twelve-
month period which any appropriate authority may hereafter establish for the
Governmental Unit as its fiscal year.
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“Generally Accepted Accounting Principles” means the officially established
accounting principles applicable to the Governmental Unit consisting of the statements,
determinations and other official pronouncements of the Government Accounting
Standards Board, Financial Accounting Standards Board, Federal Accounting Standards
Board or other principle-setting body acceptable to the NMFA establishing accounting
principles applicable to the Governmental Unit.

“Governing Body” means the duly organized City Council of the Governmental
Unit and any successor governing body of the Governmental Unit.

“Governmental Unit” means the City of Santa Fe in Santa Fe County, New
Mexico.

“Independent Accountant” means (i) an accountant employed by the State and
under the supervision of the State Auditor, or (i) any certified public accountant,
registered accountant, or firm of such accountants duly licensed to practice and practicing
as such under the laws of the State, appointed and paid by the Governmental Unit who (a)
is, in fact, independent and not under the domination of the Governmental Unit, (b) does
not have any substantial interest, direct or indirect, with the Governmental Unit, and (c) is
not connected with the Governmental Unit as an officer or employee of the
Governmental Unit, but who may be regularly retained to make annual or similar audits
of'the books or records of the Governmental Unit.

“Intended Use Plan” means the current plan approved by the NMFA and the
Department and submitted by the NMFA and the Department to the Environmental
Protection Agency pursuant to 42 U.S.C. Section 300j-12(b) which establishes criteria for
extending drinking water improvements financial assistance to qualifying public drinking
water utility systems.

“Interest Component” means the portion of each Loan Agreement Payment paid
as interest accruing on the Aggregate Disbursements then outstanding, from the date of
each disbursement.

“Interest Rate” means the rate of interest on this Loan Agreement as shown on the
Term Sheet.

“Interim Period” means the period ending August 13, 2012, during which the
NMFA will disburse moneys from the Program Account to the Governmental Unit to pay
costs of the Project.

“Loan” means the funds to be loaned to the Governmental Unit by the NMFA
pursuant to this Loan Agreement.

“Loan Agreement” means this amended and restated loan agreement and any
amendments or supplements hereto, including the exhibits attached to this loan
agreement.
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“Loan Agreement Payment” means, collectively, the Principal Component, the
Interest Component and the Administrative Fee Component to be paid by the
Governmental Unit as payment on the Aggregate Disbursements under this Loan
Agreement, as shown on Exhibit “B” hereto.

“Loan Agreement Payment Date” means each date a payment is due on this Loan
Agreement as shown on Exhibit “B” hereto or in the Final Loan Agreement Payment
Schedule.

“Loan Agreement Principal Amount” means, as of any date of calculation, the
Aggregate Disbursements (including the Expense Fund Component) then outstanding, up
to the Maximum Principal Amount.

“Loan Agreement Term” means the term of this Loan Agreement as provided
under Article I1I of this Loan Agreement.

“Loan Approval Resolution” means Resolution No. 2010-50 adopted by the
Governing Body on June 30, 2010, as amended by Resolution No. 2011-49 adopted by
the Governing Body on September 27, 2011, approvin