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CITY OF SANTA FE, NEW MEXICO 

ORDINANCE NO. 2010- 7 

AN ORDINANCE 
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ANNEXING THE "PAVILION" TRACT OF LAND LYING CONTIGUOUS WITH THE (g 
~~ 

SANTA FE CORPORATE LIMITS COMPRISING 296.020 ACRES MORE OR LESS 

8 

~-~ 
~~ ,1 

GENERALLY BOUNDED BY NEW MEXICO ROUTE 599 (NM 599) ON THE EAST, .,,, 
n• .. ~ 

9 
-ll!j 

AND THE SANTA FE AIRPORT ON THE NORTH AND WEST, SANTA FE COUNTY ;:~; 

10 

11 

12 
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~~~ 
LAND ON THE SOUTH AND WEST, AND LYING WITHIN TOWNSHIP 16N, RANGE ~; 

BE, SECTION 22, NEW MEXICO PRIME MERIDIAN, SANTA FE COUNTY, STATE OF 

NEW MEXICO ("THE PAVILION" ANNEXATION CASE NO. 2010-09). 

14 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE: 

15 Section 1. Pursuant to Section 3-7-17 NMSA 1978, the following described land 

16 (the "Property") is annexed to the City of Santa Fe, thereby extending the corporate 

17 limits of the city: Certain parcels of land lying within Township 16N, Range 8E, Section 

18 22, New Mexico Prime Meridian, Santa Fe County, State Of New Mexico, 

19 particularly described in the attached Annexation Plat [EXHIBIT A] and Master Plan 

20 [EXHIBIT B] incorporated herein by reference. 

21 Section 2. The annexation action with respect to the subject property affected 

22 by this Ordinance is subject to conditions of approval applicable to this annexation and 

23 any future Development Plan for the property. The conditions are outlined in the 

24 attached table summarizing City of Santa Fe Development Review Team technical 

25 memoranda and conditions approved by the Planning Commission on March 4, 2010 
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1 [EXHIBIT C]. 

2 Section 3. A petition (the "Petition") was accompanied by an annexation plat 

3 [EXHIBIT A] showing the external boundaries of the Property proposed to be annexed 

4 and the relationship of the Property proposed to be annexed to the existing boundary of 

5 the city, as well as the Annexation Agreement [Exhibit D]. 

6 Section 4. It is in the best interest of the City of Santa Fe and the owners and 

7 inhabitants of such contiguous Property that the Property be annexed. 

8 Section 5. This ordinance shall be published one time by title and general 

9 summary and shall become effective five days after publication. 

10 PASSED, APPROVED AND ADOPTED this 28th day of April, 2010. 

11 
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13 DAVID COSS, MAYOR 
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The Pavilion -Conditions of Approval 
General Plan Amendment (Case #2010-08 & 08) 

Annexation (Case# 2010-09) 
Rezoning (Case #2010-10 & 2010-11) 

Conditions 

Solid Waste Management Division: 

• The concept plan is fine. But, there is not enough information for review as a development. All inquires 
of solid waste must be met by my office. 

Fire Marshall Requirements to apply at time of Development Plan/proposed construction: 

• Comply with IFC 2006 edition . 

• Provide a water system that complies with Appendix C of IFC 2006 edition . 

• Provide roadways that comply with Appendix D ofiFC 2006 edition . 

• All roadways to be no greater than 10% grade . 

• All buildings shall be reviewed for access and water availability as per IFC 2006 edition . 

Technical Review Division Requirements: 

• All plan sheets shall show the Special Flood Hazard Area and reference the appropriate FIRM . 

• Arroyo crossings must meet all federal, state, and local laws . 

• All provisions of Articles 14-3.9 (Development in Special Flood Hazard Areas) and 14-8.3 (Flood 
Regulations) of the Santa Fe Land Development Code must be followed in developing this land. 

• If approved as a General Plan Amendment, Annexation, Rezoning, and Lot Split, FUTURE 
SUBMITTALS MUST MEET ALL PROVISIONS OF THE LAND DEVELOPMENT CODE. Approval 
of the Conceptual Master Plan does not waive the requirement to satisfy Floodplain and Terrain 
Management regulations. Variances may be required and are NOT considered to be entitlements based on 
approval of the Master Plan. 

• If the project moves forward with submittal of Subdivision Plats and/or Development Plans, a variance 
may be required for disturbance of over 30% slopes. All provisions of Article 14-8.2 must be followed. 

Wastewater Management Requirements: 

• The plans indicate that the Development is to be served by a central sewer lift station(s). All costs 
associated with the maintenance, repair, replacement and operational cost of the sewer lift station(s) are 
to be paid by the Development. 

• The City of Santa Fe shall own the sewer lift station(s) and the City shall be reimbursed for all costs 
associated with the maintenance, repair, replacement and operational cost of the sewer lift station(s). 

• The Development shall be required to establish a permanent "business park association" for this and other 
purposes. Permanent escrow accounts shall be placed with the City of Santa Fe for the maintenance, 
repair, replacement and operational cost of the sewer lift station(s). 

Conditions of Approval- The Pavilion- Adopted April 28, 2010 by City Council 

Department Staff 

Solid Waste Randall Marco 
February 8, 20 1 0 

Fire Department Angelo Ortega 
February 16, 
2010 

J 

Land Use Risana Zaxus I 

Technical Review February 15, 
2010 

I 
I 

I 
I 

! 

Wastewater Stan Holland 
Management February 8, 2010 

- - - -

CExhiiiitc - I 
+() e...-4' t"la,..,~ 2DI o -7 

Page 1 of 4 

2ii-_:t=. ~~ ...-:~-~ .#~ '7. _.,.:.$1;:._--.~---~--=---~.r- "!!:.'~~!;;-'.~~- ~--.. =..a-u a. ·u ·-~$'" Ut ·~ / ~ ~ -ua-u-a.v-.t.:.a. JJ.-ti.:l. .J.-£ ...:..t~~ 



5 

6 

7 

-

The Pavilion -Conditions of Approval 
General Plan Amendment (Case #2010-08 & 08) 

Annexation (Case# 2010-09) 
---------- --------- -- ------ --

Archaelogy/Historic Preservation Division: 
The decision of the Archaeological Review Committee (ARC) at their February 4,2010 meeting was to 

postpone the report pending revision of the report by the Applicant and its resubmission with the following 
direction to the Applicant: 

1.) Revisit the sites which have been identified in the previous reports and update them as to current 
conditions, description, and recommendations; 
2.) The report shall contain all standard sections required by the ordinance, in 
particular, that an environmental section be included within the report; 
3.) The report shall include a title history of the property; 
4.) In preparation of the final report, use NMAC 4.1 0.15.9, ff [following appropriate pages] as a general 
guideline for including appropriate material including an abstract, administrative data and so forth, as set out 
in NMAC guidelines, which are mentioned here as a general guideline only, and not as a point-by-point 
requirement; 
5.) Provide explicit, written justification for the acceptance of the work that was done previously under 
standards which are different from current City ordinance - why we should accept work which was done 
previously under a different standard than what is required under the City ordinance; 
6.) Provide an additional description of the Camino de los Carros; 
7.) Provide a written justification of the reasons that no new reconnaissance of the subject property is needed; 
and 
8.) Correct any typographical errors mentioned or otherwise discovered in the process of redoing the report. 

Traffic Engineering Division. Following are conditions to be placed on the annexation agreement: 
a. Any proposed access to or improvements on New Mexico Department of Transportation (NMDOT) 

Highway Systems shall receive ultimate approval from the NMDOT. 
b. All proposed use of City owned property for purposes of roadway infrastructure shall receive Public 

Works Committee, Finance Committee, and City Council approval prior to submittal for Final 
Subdivision Plat and/or Final Development Plan. 

c. The developer shall be responsible for all costs associated with constructing the NM 599/Jaguar 
interchange. 

d. The developer shall be responsible for all costs associated with the construction of Jaguar Drive from its 
current terminus to the NM 599/Jaguar interchange. The design of the roadway shall be reviewed and 
approved by the City of Santa Fe Public Works Department. 

e. The developer shall be responsible for all costs associated with the construction of a roadway from the 
NM 599/Jaguar interchange to the Santa Fe Municipal Airport. The design of the roadway shall be 
reviewed and approved by the City of Santa Fe Public Works Department. 

f. The developer shall provide a stub-out for a future connection to the 1-25 frontage road. The design and 
location ofthe stub-out shall be reviewed and approved by the City of Santa Fe Public Works Dept. 

Stormwater Management Division: 

• Provide a report that addresses the City of Santa Fe Storm water Utility MS4 and how Post Development 
Runoff Control and Pollutant Removal pre-treatment will be achieved. 

• Provide a Stormwater Quality Post Development Runoff Control Pre-treatment plan indicating structural 
'-------- -- - --

Conditions of Approval- The Pavilion - Adopted April 28, 2010 by City Council 

Archeology/Historic 
Marissa Barrett 

Preservation 

I 

Traffic Engineering John Romero 
February 8, 2010 

Public Works Jim L. Salazar 
Storm water February 10, 

2010 

-- -

Page 2 of4 
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The Pavilion -Conditions of Approval 
General Plan Amendment (Case #2010-08 & 08) 

Annexation (Case# 2010-09) 
....... _ ~A& ...... o - .. ~ .............. ~ ~ ............... 

BMPs that will be used for pollutant removal and runoff pre-treatment prior to discharge to drainageways 
and the MS4. 
Provide a note stating that the development is subject to the requirements of the SFCC Chapter XIII 
Stormwater Utility including the Stormwater Utility Service Charge and Stormwater Illicit Discharge 
Control requirements. 
Provide a note stating that the development is subject to the requirements ofNPDES General MS4 
Discharge Permit No. NMR040000 and NPDES Construction General Permit No. NMR100000. 
Provide a note as follows: Construction is subject to the requirements ofNPDES Construction General 
Discharge Permit No. NMRlOOOOO and that a Stormwater Pollution Prevention Plan must be prepared by 
a qualified professional and a Notice oflntent (NOI) for coverage must be filed with the EPA. 
Construction stormwater discharges are not permitted until a minimum of seven (7) calendar days after 
EPA acknowledgement of a complete NO I. 
Provide a note as follows: City of Santa Fe Stormwater Illicit Discharge Control. SFCC 13-2 prohibits the 
discharge of pollutants including sediment, slurries, mud, plasters, concrete rinsates and any construction 
materials, wastes and garbage, etc. to the storm drain system. The storm drain system includes roads, 
streets, curbs, gutters, drop inlets, piped storm drains, culverts, retention and detention basins, natural and 
man-made drainage channels, arroyos, rivers and any facility and appurtenance by which stormwater is 
collected and/or conveyed. 
Provide a note as follows: City of Santa Fe Terrain and Storm water Regulations. SFCC 14-8.2 
requires that construction disturbed area shall be protected against erosion. Sediment must be contained 
on the disturbed area by the use of temporary erosion and sediment control devices such as silt fencing, 
swales, berms, geotextiles, sediment basins and traps. Protection for storm drain inlets shall be provided 
to prevent the entry of sediment from the site while still allowing the entry of stormwater. Control devices 
shall be kept in place and used until the disturbed area is permanently stabilized. 
Provide a note as follows: The contractor shall not remove silt fences and mulch socks or other temporary 
erosion and sediment control devices until disturbed areas are stabilized. Soil stabilization and erosion 
control measures shall be completed within 21 calendar days after completion of construction or other 
soil disturbance activities on the site. If the time of year is not conducive to planting, then planting may 
be delayed until the next appropriate planting season provided that all temporary erosion control 
measures are maintained until permanent erosion control measures are implemented. Temporary erosion 
control measures shall be selected, designed and installed with an appropriate seed base to provide 
erosion control for at least three years without active maintenance. Temporary erosion control measures 
shall be selected, designed and installed to achieve 70 percent vegetative cover within three years. 
Show and label any public stormwater system components . 
Under Utility Companies: List Stormwater Utility, City of Santa Fe Stormwater Management Office as 
Contact and 955-2132 as Telephone. 

Current Planning Division: 

• Include all required elements on the Annexation and Dedication Plats as per the Annexation Submittal 
packet (existing easements, floodplain, tract boundaries with references to legal lots of record and 
property owner signatures, existing and proposed city limits, roadway dedication details, etc.) 

! 

I 

I 

Current Planning Daniel Esquibel 

-

Conditions of Approval -The Pavilion- Adopted April 28, 2010 by City Council Page 3 of4 
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The Pavilion -Conditions of Approval 
General Plan Amendment (Case #2010-08 & 08) 

Annexation (Case# 2010-09) 
- ----- --- - - - - -

The Master Plan shall address City Transit needs and impacts 30 days prior to requesting placement on 
Governing Body agenda for staff analysis. 
Approval of the Annexation Agreement is subject to the review and approval of the City Attorney. 
Development shall comply with Chapter XXI of SFCC 1987 

Current Planning Division: 

• No development plan or subdivision plat shall be approved by the Planning Commission unless the 
commission finds that there exists a comprehensive and equitable mechanism for implementing the 
dedication of easements and right-of-way necessary for infrastructure serving any and all phases and sub-
phases of the Pavilion Annexation Master Plan which will be affected by the approved development plan 
or plat, and for financing and coordinating the construction of that infrastructure. This note shall be 
placed on the Master Plan and included in the annexation agreement. 

• No development plan or subdivision plat shall be approved by the Planning Commission unless the 
commission finds that there exist adequate provisions for coordinating dedication, financing and 
constructing infrastructure necessary for the orderly development of lands adjoining the Pavilion Master 
Plan boundaries, including but not limited to "stubbing out" trails, roads and utility easements, and/or 
provisions for pro-rata contributions to off-site improvements that may be impacted by the approved 
development plan or plat. This note shall be placed on the Master Plan and included in the annexation 
agreement. 

• The Applicant will provide private security services throughout construction . 

• The Applicant will complete the exchange of water rights between the City and Santa Fe County prior to 
recording the Annexation. 

• Provide pedestrian and bicycle connectivity to the Tierra Contenta Trail. 

• The Applicant shall work to achieve the most downwardly focused lighting technology possible at the 
time of implementation. 

• The Applicant shall comply with the setback as mapped in the Highway Corridor Plan, and 
approximately 285 feet along NM 599, for the BIP portion of the site that is below the Arroyo Chamiso. 

• Any construction debris from the site shall be taken to the Caja del Rio Landfill. 

Conditions of Approval- The Pavilion- Adopted April 28, 2010 by City Council 

I 
I 

Current Planning Greg Smith 

I 
I 

! 

I 

City Council Councilor Bushee 
4/28/10 I 
City Council Councilor Calvert I 
4/28/10 

City Council Councilor Calvert 
4/28/10 I 

City Council Councilor Calvert 
4/28/10 

City Council Councilor Bushee 
4/28/10 

City Council Councilor 
4/28/10 Romero 
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ANNEXATION AGREEMENT 
THE PAVILION 

This Annexation Agreement ("Agreement") is made and entered into this IO~ day of 

..... D'""'-"'c.=-=C-:::..~.f...H.=b=..!=:w~--' 2010, by and between the City of Santa Fe, New Mexico, a New Mexico 

Municipal Corporation ("City") and Commercial Center at 599, Inc., by Richard Cook 

("Landowner"). 

RECITALS 

A. Landowner is the owner of certain real property situated in Santa Fe County, New 

Mexico consisting of approximately 295 acres, said property being situated within Sections 15 

and 22, Township 16 North, Range 8 East, New Mexico Primary Meridian as more fully 

described in the Annexation Plat attached hereto as Exhibit 1 and incorporated herein by this 

reference, and hereinafter referred to as the "Property." 

B. Landowner desires to obtain annexation of, and the City agrees to annex, the 

Property into the City subject to the terms and conditions hereinafter set forth. 

C. Landowner desires to develop and the City agrees to the development of the 

Property subject to and upon the terms and conditions hereinafter set forth. 

AGREEMENTS 

NOW, THEREFORE, in consideration of the premises, the following agreements and 

undertaking of the parties, the parties agree as follows: 

1. The Annexation Plat (Exhibit 1 ). 

A. Landowner agrees to prepare an annexation plat in compliance with the 

requirements of Chapter 14, SFCC 2001 ("SFCC"). 



B. The annexation plat shall dedicate to the City improvements and 

easements as determined during the development review process. 

2. Conditions of Annexation (Exhibit 2). The Landowner agrees to comply with 

the conditions of approval imposed by the Santa Fe City Council as set forth in Exhibit 2 to this 

Agreement. 

3. Development of the Property. 

A. This Agreement anticipates development of the Property substantially in 

accordance with the Master Plan, the terms and conditions contained herein and in 

accordance with the Pavilion Office Complex Annexation Case# 2010-9, and approved 

by Ordinance No. 2010-7 (Exhibit 3). 

B. The Property shall be developed m accordance with the Master Plan, 

approved development plans, subdivision plats, the Phasing Plan for the Property and the 

SFCC, recognizing that the Master Plan and Phasing Plan are conceptual in nature and 

accordingly the Master Plan and Phasing Plan may be modified through the development 

approval process without the necessity for an amendment of the plans. 

C. No development plan or subdivision plat shall be approved by the 

Planning Commission unless the commission finds that there exists a comprehensive and 

equitable mechanism for implementing the dedication of easements and right-of-way 

necessary for infrastructure serving any and all phases and any sub-phases within the 

Property which will be affected by the approved development plan or plat, and for 

financing and coordinating the construction of that infrastructure. 

D. No development plan or subdivision plat shall be approved by the 

Planning Commission unless the commission finds that there exist adequate provisions 

Annexation Agreement/The Pavilion 2 



for coordinating dedication, financing and constructing infrastructure necessary for the 

orderly development of lands adjoining the Property boundaries, including but not limited 

to "stubbing out" trails, roads and utility easements, and/or provisions for pro-rata 

contributions to off-site improvements that may be impacted by the approved 

development plan or plat. 

4. Rezoning of Property. The Property shall be rezoned to designations C-2 and 

BIP as provided in rezoning application Cases #20 10-10 and #20 10-11, approved in conjunction 

with the annexation of the Property, as Ordinance No. 2010-8. 

5. City Services. 

A. Fire and Police Protection. Fire and Police protection for the Property 

will be provided by current existing City Police and Fire Department facilities and 

personnel. A fire protection plan shall be submitted with each phase for Property to show 

the size of the water mains and fire hydrant locations. 

B. Refuse. Refuse disposal services shall be provided in accordance with 

applicable City ordinances and policies. Construction debris shall be disposed of at the 

Caja del Rio transfer station. 

C. Water Service. A Water Right Exchange Agreement between Santa Fe County 

and Richard P. Cook was approved at the October 12, 2010 Board of County Commissioners 

meeting and effective on that date (Exhibit 4). Water service will be provided for the 

development of the Property by the City of Santa Fe. Prior to the development of the Property, 

the Landowner agrees to connect the proposed development to the City water delivery system 

using dedicated easements. The Landowner shall reserve easements through the Property (where 

required) to be shown on a final development plan. 

Annexation Agreement/The Pavilion 3 



D. Storm Water, Wastewater Collection and Sewer Service. Concurrent 

with the development of the Property, the Landowner shall construct storm water and 

wastewater improvements to service the Property in accordance with the Santa Fe City 

Code using existing and proposed easements. The storm water and wastewater systems 

referenced above shall be designed and constructed in accordance with City regulations, 

guidelines and ordinances. All plans, reports and construction documents relating to the 

design and construction of the storm water collection systems shall be reviewed and 

approved by the City prior to any construction. The Development is to be served by a 

central sewer lift station(s). The City of Santa Fe shall own the sewer lift station(s) and 

the City shall be reimbursed for all costs associated with the maintenance, repair, 

replacement and operational cost ofthe sewer lift station(s). All costs associated with the 

maintenance, repair, replacement and operational cost of the sewer lift station(s) are to be 

paid by the Development. The Development shall be required to establish a permanent 

"business park association" for this and other purposes. Permanent escrow accounts shall 

be placed with the City of Santa Fe for the maintenance, repair, replacement and 

operational cost of the sewer lift station(s). 

E. Streets and Other Rights of Way. Streets within and outside the Property, 

as stipulated below, shall be constructed in accordance with City standards, applicable 

laws, rules, regulations, City approvals and the Santa Fe City Code. Upon completion of 

construction and approval by the City, the streets delineated as public streets shall be 

dedicated to the City as public rights of way and maintained by the City at its expense. 

The Landowner shall be responsible for the construction and shall bear all expenses 

associated with construction. Additionally: 
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(1) Proposed access to and improvements on New Mexico Department 

of Transportation ("NMDOT") Highway Systems shall receive approval from the 

NMDOT. 

(2) All proposed use of City owned property for purposes of roadway 

infrastructure shall receive Public Works Committee, Finance Committee and 

City Council approval prior to submittal for Final Subdivision Plat and/or Final 

Development Plan. 

(3) Landowner shall be responsible for all costs associated with 

constructing the NM 599/Jaguar interchange. 

(4) Landowner shall be responsible for all costs associated with the 

construction of Jaguar Drive from its current terminus to the NM 599/Jaguar 

interchange. The design of the roadway shall be reviewed and approved by the 

City of Santa Fe Public Works Department. 

(5) Landowner shall be responsible for all costs associated with the 

construction of a roadway from the NM 599/Jaguar interchange to the Santa Fe 

Municipal Airport. The design of the roadway shall be reviewed and approved by 

the City of Santa Fe Public Works Department. 

( 6) Landowner shall provide a stub-out for a future connection to the 

1-25 frontage road. The design and location of the stub-out shall be reviewed and 

approved by the City of Santa Fe Public Works Department. 

F. Letter of Credit or Bond. All required improvements for water, storm and 

wastewater collection, roads and rights-of-way shall be constructed in accordance with 

the time constraints set by the City and when completed to the satisfaction of the City, 
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----------- ----------

said improvements shall be dedicated to the City for its use in perpetuity. The 

Landowner shall provide a letter of credit, in a form acceptable to the City, for the 

required improvements to the Property. The amount of the letter of credit shall be based 

on a certified engineer's estimate acceptable to the City. 

6. Archeological Review Ordinance. The Landowner shall comply with the SFCC 

in regard to archeological review ofthe Property. 

7. Utilities. The Property shall be served only with underground utilities, except as 

may be approved by the City and/or the State Public Regulation Commission in accordance with 

the applicable policies and regulations. 

8. Traffic Impact Report. Prior to the development of the Property a final traffic 

impact report, illustrating the traffic generated and the impact of the circulation on systems 

within the Property and surrounding area shall be provided to the City by Landowner. 

9. Parks. Open space and parks shall be dedicated to the City or in-lieu-of fees paid 

as required by the Santa Fe City Code. 

10. Wells and Water Rights. The Landowner agrees that no well shall be drilled on 

the Property and no water rights shall be transferred to permit a diversion of water from the 

Property after the date of this Agreement. 

11. Impact Fees. The Landowner agrees to pay applicable City impact fees. 

12. Assignment. The Landowner may sell, transfer or assign this Agreement and 

Landowner's rights and obligations hereunder, provided such transferee shall execute and deliver 

an agreement by which such transferee assumes liability and agrees to perform all obligations of 

the Landowner under this Agreement, without further liability hereunder, and provided the City 

consents to such sale, transfer or assignment, which consent shall not be unreasonably withheld, 
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delayed or denied. Any assignee(s) shall be bound to the terms and conditions of this Agreement 

to the same extent that the Landowner was originally bound. Without limiting the foregoing, this 

Agreement runs with the land and binds and shall bind each and every owner of the Property, 

whether such person is the Landowner or any successor-in-interest to the Property. 

13. Captions. The captions and paragraph headings of this Agreement are not 

necessarily descriptive, or intended or represented to be descriptive, of all the provisions 

thereunder, and in no manner shall such captions and paragraph headings be deemed or 

interpreted to limit the provisions of this Agreement. 

14. Execution of Documents. The parties agree to execute all documents expressly 

described or implied by this Agreement. 

15. Severability. If any provision of this Agreement, or the application of such 

provisions to any person or circumstances, shall be held invalid, the remainder of this 

Agreement, or the application of such provisions to persons or circumstances other than those to 

which it is held invalid, shall not be affected thereby. 

16. No Waiver. No waiver of a breach of any of the terms contained in this 

Agreement shall be construed to be a waiver of any succeeding breach of the same or any other 

term. 

17. Numbers and Genders. Wherever used herein, unless the context shall 

otherwise provide, the singular number shall include the plural, the plural the singular, and the 

use of any gender shall include all genders. 

18. Governing Law. This Agreement and the rights of the parties hereunder shall be 

governed by and interpreted in accordance with the laws of the State ofNew Mexico. 
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19. Binding Effect. This Agreement shall be binding upon, and inure to the benefit 

of, the parties and their respective heirs, successors and permitted assigns. 

20. Agreement. This Agreement states the entire agreement of the parties. The 

provisions of this Agreement shall be modified only in writing. This Agreement shall not relieve 

Landowner from complying with present or future City ordinances, duly adopted resolutions or 

regulations applicable to the development. 

21. Amendments. Any amendments to this Agreement shall be reviewed by the 

Planning Commission (or successor or replacement body) and recommendation regarding 

approval made, and then sent to the City Council for final action, except as provided herein at 

paragraph 3. 

IN WITNESS WHEREOF, this Agreement is entered into the day and year written 

above. 

CITY OF SANTA FE 

Geno Zamora 
City Attorney 

Annexation Agreement/The Pavilion 

LANDOWNER: 
COMMERCIAL CENTER AT 599, INC., 
a New Mexico corporation 

By: 
Name: Richard P. Cook 
Title: President 
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The Pavilion -Conditions of Approval 
General Plan Amendment (Case #2010-08 & 08) 

Annexation (Case# 2010-09) 
Rezoning (Case #2010-10 & 2010-11) 

Conditions 

Solid Waste Management Division: 

• The concept plan is fine. But, there is not enough information for review as a development. All inquires 
of solid waste must be met by my office. 

Fire Marshall Requirements to apply at time of Development Plan/proposed construction: 

• Comply with IFC 2006 edition . 

• Provide a water system that complies with Appendix C ofiFC 2006 edition . 

• Provide roadways that comply with Appendix D ofiFC 2006 edition . 

• All roadways to be no greater than 10% grade . 

• All buildings shall be reviewed for access and water availability as per IFC 2006 edition . 

Technical Review Division Requirements: 

• All plan sheets shall show the Special Flood Hazard Area and reference the appropriate FIRM . 

• Arroyo crossings must meet all federal, state, and local laws . 

• All provisions of Articles 14-3.9 (Development in Special Flood Hazard Areas) and 14-8.3 (Flood 
Regulations) of the Santa Fe Land Development Code must be followed in developing this land. 

• If approved as a General Plan Amendment, Annexation, Rezoning, and Lot Split, FUTURE 
SUBMITTALS MUST MEET ALL PROVISIONS OF THE LAND DEVELOPMENT CODE. Approval 
of the Conceptual Master Plan does not waive the requirement to satisfy Floodplain and Terrain 
Management regulations. Variances may be required and are NOT considered to be entitlements based on 
approval of the Master Plan. 

• If the project moves forward with submittal of Subdivision Plats and/or Development Plans, a variance 
may be required for disturbance of over 30% slopes. All provisions of Article 14-8.2 must be followed. 

Wastewater Management Requirements: 

• The plans indicate that the Development is to be served by a central sewer lift station(s). All costs 
associated with the maintenance, repair, replacement and operational cost of the sewer lift station(s) are 
to be paid by the Development. 

• The City of Santa Fe shall own the sewer lift station(s) and the City shall be reimbursed for all costs 
associated with the maintenance, repair, replacement and operational cost of the sewer lift station(s). 

• The Development shall be required to establish a permanent "business park association" for this and other 
purposes. Permanent escrow accounts shall be placed with the City of Santa Fe for the maintenance, 

L__ ---

repair, replacement and operational cost of the sewer lift station(s). 
- ·-··---- - - -

Conditions of Approval -The Pavilion- Adopted April 28, 2010 by City Council 

Department Staff 

Solid Waste Randall Marco 
February 8, 2010 

Fire Department Angelo Ortega 
February 16, 
2010 

Land Use Risana Zaxus 
Technical Review February 15, 

2010 

Wastewater Stan Holland 
Management February 8, 2010 

·- - - --
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The Pavilion --Conditions of Approval 
General Plan Amendment (Case #2010-08 & 08) 

Annexation (Case# 2010-09) 
---- ------ - --- ---- - ------ -

Archae1ogy/Historic Preservation Division: 
The decision of the Archaeological Review Committee (ARC) at their February 4,2010 meeting was to 

postpone the report pending revision of the report by the Applicant and its resubmission with the following 
direction to the Applicant: 

1.) Revisit the sites which have been identified in the previous reports and update them as to current 
conditions, description, and recommendations; 
2.) The report shall contain all standard sections required by the ordinance, in 
particular, that an environmental section be included within the report; 
3.) The report shall include a title history ofthe property; 
4.) In preparation of the final report, use NMAC 4.10.15.9, ff[following appropriate pages] as a general 
guideline for including appropriate material including an abstract, administrative data and so forth, as set out 
in NMAC guidelines, which are mentioned here as a general guideline only, and not as a point-by-point 
requirement; 
5.) Provide explicit, written justification for the acceptance of the work that was done previously under 
standards which are different from current City ordinance - why we should accept work which was done 
previously under a different standard than what is required under the City ordinance; 
6.) Provide an additional description of the Camino de los Carros; 
7.) Provide a written justification of the reasons that no new reconnaissance of the subject property is needed; 
and 
8.) Correct any typographical errors mentioned or otherwise discovered in the process of redoing the report. 

Traffic Engineering Division. Following are conditions to be placed on the annexation agreement: 
a. Any proposed access to or improvements on New Mexico Department of Transportation (NMDOT) 

Highway Systems shall receive ultimate approval from the NMDOT. 
b. All proposed use of City owned property for purposes of roadway infrastructure shall receive Public 

Works Committee, Finance Committee, and City Council approval prior to submittal for Final 
Subdivision Plat and/or Final Development Plan. 

c. The developer shall be responsible for all costs associated with constructing the NM 599/Jaguar 
interchange. 

d. The developer shall be responsible for all costs associated with the construction of Jaguar Drive from its 
current terminus to the NM 599/Jaguar interchange. The design of the roadway shall be reviewed and 
approved by the City of Santa Fe Public Works Department. 

e. The developer shall be responsible for all costs associated with the construction of a roadway from the 
NM 599/Jaguar interchange to the Santa Fe Municipal Airport. The design of the roadway shall be 
reviewed and approved by the City of Santa Fe Public Works Department. 

f. The developer shall provide a stub-out for a future connection to the 1-25 frontage road. The design and 
location of the stub-out shall be reviewed and approved by the City of Santa Fe Public Works Dept. 

Stormwater Management Division: 

• Provide a report that addresses the City of Santa Fe Stormwater Utility MS4 and how Post Development 
Runoff Control and Pollutant Removal pre-treatment will be achieved. 

• Provide a Stormwater Quality Post Development Runoff Control Pre-treatment plan indicating structural 

Archeology/Historic 
Marissa Barrett 

Preservation 

Traffic Engineering John Romero 
February 8, 2010 

Public Works Jim L. Salazar 
Storm water February 10, 

2010 

Conditions of Approval- The Pavilion- Adopted April28, 2010 by City Council Page 2 of4 
.fi- ,a .;n,_ -=3- l;iii'i:;.-~ ...... , .,.. 

~ ··&z·u.-~/ ··u "/ c... .i: 
--~--~--"""'<,_-_--._~....,_ -.:;;;--~-

-i.~QUV...J~-0. · .. i'J.~ l..J' 
~-.'"!0'---

..J~i;j 



8 

• 

• 

• 

• 

• 

• 

• 
• 

The Pavilion -Conditions of Approval 
General Plan Amendment (Case #2010-08 & 08) 

Annexation (Case# 2010-09) 
--- ------ -·-- .. - - -- -- --- -

BMPs that will be used for pollutant removal and runoff pre-treatment prior to discharge to drainageways 
and the MS4. 
Provide a note stating that the development is subject to the requirements of the SFCC Chapter XIII 
Stormwater Utility including the Stormwater Utility Service Charge and Stormwater Illicit Discharge 
Control requirements. 
Provide a note stating that the development is subject to the requirements ofNPDES General MS4 
Discharge Permit No. NMR040000 and NPDES Construction General Permit No. NMR1 00000. 
Provide a note as follows: Construction is subject to the requirements ofNPDES Construction General 
Discharge Permit No. NMR1 00000 and that a Stormwater Pollution Prevention Plan must be prepared by 
a qualified professional and a Notice oflntent (NOI) for coverage must be filed with the EPA. 
Construction stormwater discharges are not permitted until a minimum of seven (7) calendar days after 
EPA acknowledgement of a complete NO I. 
Provide a note as follows: City of Santa Fe Stormwater Illicit Discharge Control. SFCC 13-2 prohibits the 
discharge of pollutants including sediment, slurries, mud, plasters, concrete rinsates and any construction 
materials, wastes and garbage, etc. to the storm drain system. The storm drain system includes roads, 
streets, curbs, gutters, drop inlets, piped storm drains, culverts, retention and detention basins, natural and 
man-made drainage channels, arroyos, rivers and any facility and appurtenance by which stormwater is 
collected and/or conveyed. 
Provide a note as follows: City of Santa Fe Terrain and Storm water Regulations. SFCC 14-8.2 
requires that construction disturbed area shall be protected against erosion. Sediment must be contained 
on the disturbed area by the use of temporary erosion and sediment control devices such as silt fencing, 
swales, berms, geotextiles, sediment basins and traps. Protection for storm drain inlets shall be provided 
to prevent the entry of sediment from the site while still allowing the entry of stormwater. Control devices 
shall be kept in place and used until the disturbed area is permanently stabilized. 
Provide a note as follows: The contractor shall not remove silt fences and mulch socks or other temporary 
erosion and sediment control devices until disturbed areas are stabilized. Soil stabilization and erosion 
control measures shall be completed within 21 calendar days after completion of construction or other 
soil disturbance activities on the site. If the time of year is not conducive to planting, then planting may 
be delayed until the next appropriate planting season provided that all temporary erosion control 
measures are maintained until permanent erosion control measures are implemented. Temporary erosion 
control measures shall be selected, designed and installed with an appropriate seed base to provide 
erosion control for at least three years without active maintenance. Temporary erosion control measures 
shall be selected, designed and installed to achieve 70 percent vegetative cover within three years. 
Show and label any public stormwater system components . 
Under Utility Companies: List Stormwater Utility, City of Santa Fe Stormwater Management Office as 
Contact and 955-2132 as Telephone. 

Current Planning Division: 

• Include all required elements on the Annexation and Dedication Plats as per the Annexation Submittal 
packet (existing easements, floodplain, tract boundaries with references to legal lots of record and 
property owner signatures, existing and proposed city limits, roadway dedication details, etc.) 

~- -----~~-

Conditions of Approval -The Pavilion- Adopted April 28, 2010 by City Council 

Current Planning Daniel Esquibel 

~~- ~~- --
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The Pavilion -Conditions of Approval 
General Plan Amendment (Case #2010-08 & 08) 

Annexation (Case# 2010-09) 
-------- ----- ------ -- -- ---- --

The Master Plan shall address City Transit needs and impacts 30 days prior to requesting placement on 
Governing Body agenda for staff analysis. 
Approval of the Annexation Agreement is subject to the review and approval of the City Attorney . 
Development shall comply with Chapter XXI of SFCC 1987 

Current Planning Division: 

• No development plan or subdivision plat shall be approved by the Planning Commission unless the 
commission finds that there exists a comprehensive and equitable mechanism for implementing the 
dedication of easements and right-of-way necessary for infrastructure serving any and all phases and sub-
phases of the Pavilion Annexation Master Plan which will be affected by the approved development plan 
or plat, and for financing and coordinating the construction ofthat infrastructure. This note shall be 
placed on the Master Plan and included in the annexation agreement. 

• No development plan or subdivision plat shall be approved by the Planning Commission unless the 
commission finds that there exist adequate provisions for coordinating dedication, financing and 
constructing infrastructure necessary for the orderly development of lands adjoining the Pavilion Master 
Plan boundaries, including but not limited to "stubbing out" trails, roads and utility easements, and/or 
provisions for pro-rata contributions to off-site improvements that may be impacted by the approved 
development plan or plat. This note shall be placed on the Master Plan and included in the annexation 
agreement. 

• The Applicant will provide private security services throughout construction. 

• The Applicant will complete the exchange of water rights between the City and Santa Fe County prior to 
recording the Annexation. 

• Provide pedestrian and bicycle connectivity to the Tierra Contenta Trail. 

• The Applicant shall work to achieve the most downwardly focused lighting technology possible at the 
time of implementation. 

• The Applicant shall comply with the setback as mapped in the Highway Corridor Plan, and 
approximately 285 feet along NM 599, for the BIP portion of the site that is below the Arroyo Chamiso. 

• Any construction debris from the site shall be taken to the Caja del Rio Landfill. 

Conditions of Approval- The Pavilion - Adopted April 28, 2010 by City Council 

Current Planning Greg Smith 

City Council Councilor Bushee 
4/28/10 

City Council Councilor Calvert 
4/28/10 

City Council Councilor Calvert 
4/28/10 

City Council Councilor Calvert 
4/28/10 

City Council Councilor Bushee 
4/28/10 

City Council Councilor 
4/28/10 Romero 
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WATER RIGHT EXCHANGE AGREEMENT 
BETWEEN SANTA FE CoUNTY AND RICHARD P. COOK 

This Agreement between Santa Fe County ("County'') and Richard P. Cook ("Cook") is effective 
as ofthe last date of signature below. 

WHEREAS, Cook has transferred water rights to the Buckman Diversion Project with the 
County as co-applicant for future service from the Santa Fe County water utility to serve the 
development of Cook property within the County; and 

WHEREAS, the ongoing annexation process of County property into the City of Santa Fe's 
municipal boundaries will result in the inclusion of Cook's property within the boundaries of the 
City of Santa Fe and within the City of Santa Fe's water utility service area; and ---WHEREAS, Cook owns 110.1065 acre-feet per year consumptive use ("afy") of pre-1907 water 
rights consisting of 81.4 afy of Oso 8 water rights' (OSE File No. SD-07137 into SP-4842), 
18.6765 afy ofPeiia Blanca water rights (OSE File No. SD-02205 into SP-04842) and 10.03 afy 
ofPefia Blanca water rights (OSE File No. SD-06920 into SP-04842) for use at property located 
on the west side ofNM 599 in the Santa Fe County water utility service area and for property on 
the east side ofNM 599, and these rights are fully permitted by the Office of the State Engineer 
for diversion by Santa Fe County from the Buckman Direct Diversion (''BDD"), in accordance 
with Santa Fe County water utility requirements; and 

WHEREAS, the Cook property has been approved for annexation and future City water service 
to the property; and 

WHEREAS, Santa Fe County owns 110.1065 afy ofpre-1907 water rights consisting of 84.84 
afy of Twinning and Whitehouse water rights (OSE File Nos. SD-03179, SD-03179-A, SD-
03179-AA mto RG-20516, et al.), 6.13 afy of Chavez water rights (OSE File No. SD-06454 into 
RG-20516, et al.) and 19.1365 afy of Baldonado water rights (OSE File No. SD-05023 into 
RG-20516, et al.) in the City's Buckman wellfield; and 

WHEREAS, Cook and the County desire to exchange title to 110.1065 afy of their respective 
water rights described above; 

NOW, THEREFORE, the County and Cook agree to the following: 

1. Cook and- County will prepare and execute title documents and the Office of the State 
Engineer forms necessary to convey: 

a. Cook to County 110.1065 acre-feet per year consumptive use ("afy'') ofpre-1907 
water rights consisting of81.4 afy ofOso 8 water rights (OSE File No. SD-07137 
into SP-4842), 18.6765 afy ofPefia Blanca water rights (OSE File No. SD-02205 
into SP-04842) and 10.03 afy of Peiia Blanca water rights (OSE File No. SD-
06920 into SP-04842); 

Exhibit 4 

1 



2. 

b. County to Cook 110.1065 afy ofpre-1907 water rights consisting of84.84 afy of 
Twinning and Whitehouse water rights (OSE File No.s SD-03179, SD-03179-A, 
SD-03179-AA into RG-20516, et al. ), 6.13 afy of Chavez water rights (OSE File 
No. SD-06454 into RG-20516, et al.) and 19.1365 afy of Baldonado water rights 
(OSE File No. SD-05023 into RG-20516, et al.). 

Promptly following the execution of this Agreement, each party shall provide to the other 
party a search and report or other acceptable abstract of title of the lands to which the 
water rights were originally appurtenant (move-from lands) reasonably demonstrating 
title to the water rights in the conveying party free and clear of any encumbrances or 
liens. In addition, Cook shall demonstrate to the county's reasonable satisfaction that no 
encumbrance on, or defect of: title to the water rights being conveyed by Cook has 
occurred since transfer of the rights to the BDD. At closing of the exchange, Cook 
agrees to pay the County for its costs and fees in performing this Agreement not to 
exceed $5,000.00. ' 

BOARD OF COUNTY COMMISSIONERS 
OF SANTA FE COUNTY, NEW MEXICO 

RICHARD P. COOK, Individually and as 
Manager of Oso 8 Investments, LLC 

wtoform: 
Stephen C. Ross, County Attorney 

COUNTY OF SANTA FE 
STATE OF NEW MEXICO ss 

ANNEXATION AGREE (N/C) 
PAGES: 24 

I Hereby Certify That This Instrument Was Filed for 
Record On The 10TH Day Of December, 2010 at 03:34:55 PM 
~nd Was Duly Recorded as Instrument ~ 1619759 
Of The Records Of Santa Fe County 

Witness My Hand And Seal Of Office 
~ Valerie Espinoza 

Deput:.:>~~~~---- County Clerk, Santa Fe, NM 
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