Buckman Direct Diversion

AGENDA

The City of Santa Fe
And
Santa Fe County

Buckman Direct Diversion Board Meeting

THURSDAY, MARCH 7, 2019

4:00 PM
CITY HALL
CITY COUNCIL CHAMBERS
200 LINCOLN

1. CALL TO ORDER

ROLL CALL

APPROVAL OF AGENDA
APPROVAL OF CONSENT AGENDA

APPROVAL OF MINUTES FROM THE FEBRUARY 7, 2018 BUCKMAN
DIRECT DIVERSION BOARD MEETING

bl

6. REPORT ON MARCH 35, 2019 FISCAL SERVICES AUDIT COMMITTEE (FSAC)

CONSENT AGENDA

7. Monthly Update on BDD operations. (Randy Sugrue, Interim BDD Operations
Manager, rcsugrue@santafcnm. gov, 955-4501)

8. Request for approval to purchase system equipment from HACH Company for the
amount of $32,084.10. (Mackie Romero, BDD Financial Manager,

mmromerol @isantafenm.gov, 955-4506)

RECEIVED AT THE CITY CLERK’'S OFFICE
DATE: February 27, 2019
TIME: 11:53 AM




10.

11.

12.

Discussion and possible action on proposed revisions to the Rules of Order for the
Buckman Direct Diversion Board. (Nancy Long, BDD Legal Counsel,
nancy@longkomer.com, 982-8405)

Request for approval of Award of RFP ‘19/22/P to Long Komer & Associates to
provide legal services for the Buckman Direct Diversion Board for a total amount of
$265,000 exclusive of NMGRT. (Mackie Romero, BDD Financial Manager,

mmromerol @santafenm.gov, 955-4506

Request for approval of Award of RFP “19/04/P to Glorieta Geoscience, Inc. to
provide technical services to the Buckman Direct Diversion Board for a total amount
of $160,000 exclusive of NMGRT. (Mackie Romero, BDD Financial Manager,
mmromerol @santafenm. gov, 955-4506 and Rick Carpenter, Interim BDD Facilities
Manager, rrcarpenter{@santaienm.gov, 955-4206 )

Consideration and possible action on BDD Board Rio Grande Water Quality action
items (from February 7, 2019 BDDB meeting). (Kyle Harwood, BDD Legal Counsel,
kylewicpolflaw.co, 986-9641)

DISCUSSION AND ACTION

13.

Request for approval and for BDDB recommendation to Santa Fe County Board of
County Commissioners and City of Santa Fe’s City Council to approve the Fiscal
Year 2020 Buckman Direct Diversion Operating Budget and Other Fund
Contributions. (Mackie Romero, BDD Financial Manager,

mmromero | @;santatenm.gov, 955-4506)

e Public Comment

¢ Request for approval of the proposed Fiscal Year
2020 Operating Budget and Other Fund
Contributions and recommendation to approve by
the County Commission and the City Council.

INFORMATIONAL ITEMS

14.

15.

Presentation on Los Alamos National Laboratory Clean-Up Efforts as they relate to
RDX contamination and update on DOE Order 140.1. (Doug Hintze, or Designee,
Manager of the Environment Management Los Alamos Field Office EM-LA, Rick
Carpenter, Interim BDD Facilities Manager, rrcarpenter@santafenm, ov, 955-4206
and Kyle Harwood, BDD Legal Counsel, kyle(egolflaw co, 986-9641) VERBAL

Presentation on Waters of the United States (WOTUS) regulations. (Alex Puglisi,

Environmental Compliance Specialist, acpuglisicsantafenm.gov, 955-4232)
VERBAL




Buckman Direct Diversion

16.  Report from the Interim Facilities Manager. (Rick Carpenter, Interim BDD Facilities
Manager, rrcapenter@isantatenm.gov, 955-4206) VERBAL

MATTERS FROM THE PUBLIC
MATTERS FROM THE BOARD

NEXT REGULAR MEETING: Thursday, April 4,2019 at 4:00pm

ADJOURN

PERSONS WITH DISABILITIES IN NEED OF ACCOMODATIONS, CONTACT THE
CITY CLERK’S OFFICE AT 505-955-6520, FIVE (5) WORKING DAYS PRIOR TO
THE MEETING DATE

-



MINUTES OF THE
THE CITY OF SANTA FE & SANTA FE COUNTY
BUCKMAN DIRECT DIVERSION BOARD MEETING

March 7, 2019
1. & 2. This meeting of the Santa Fe County/City Buckman Direct Diversion Board
meeting was called to order by Councilor Peter Ives, Chair, at approximately 4:00 p.m. in
the Santa Fe City Council Chambers, 200 Lincoln Avenue, Santa Fe, New Mexico.

Roll was called and the following members were present:

BDD Board Members Present: Member(s) Excused:
Councilor Peter Ives, Chair None

Commissioner Anna Hamilton
Councilor Michael Harris
Denise Fort, Citizen Member
Commissioner Anna Hansen

Tom Egelhoff [non-voting]

BDD Board Alternate Members Present:
Ginny Selvin [Las Campanas alternate]
JC Helms [Citizen alternate]

Others Present:

Rick Carpenter, Interim BDD Facilities Manager

Nancy Long, BDD Board Consulting Attorney

Mackie Romero, BDD Finance Manager

Stephanie Lopez, City Utilities Department

Bernardine Padilla, BDD Public Relations Coordinator
Randy Sugrue, BDD Interim Operations Superintendent
Michael Kelley, County Public Works

Kyle Harwood, BDD Counsel

Francisco Romero, BDD

Jay Lazarus, Glorieta Geoscience

James Bearzi. Glorieta Geoscience

Alex Puglisi, City Utilities, Environmental Compliance Specialist
Sara Smith, County Constituent Liaison
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Marcos Martinez, Assistant City Attorney
Pat McGuire, N3B

C. Rodriguez, DOE EM-LA

Ben Underwood, DOE EM-LA

Stephen Hoffman, DOE EM-LA

Todd Nelson, N3B

3. APPROVAL OF AGENDA
[Exhibit 1: Agenda]

There were no changes from staff.

Commissioner Hamilton moved to approve the agenda. Commissioner Hansen
seconded and the motion passed without opposition.

4. APPROVAL OF CONSENT AGENDA

CHAIR IVES: Any changes from staff?

RICK CARPENTER (Acting Interim Facilities Manager): No, Mr. Chair.

CHAIR IVES: Very good. Changes from the Board? Member Fort.

BOARD MEMBER FORT: Mr. Chairman, [ would like to request that
item 12 be removed from the Consent Agenda for a brief discussion.

CHAIR IVES: Very good.

COMMISSIONER HAMILTON: Mr. Chair, [ was wondering about item
7. Since that is an informational item and I recognize — I assume it was put on consent in
case nobody really wants to hear the Operations Update and to be honest — and I’m open
to whatever everybody else thinks, but I am thinking that it is pretty short and it gives us
face time and it opens opportunities to ask questions about what’s going on which we
always seems to need to do.

CHAIR IVES: We are happy to pull it.

COMMISSIONER HAMILTON: Yes, please.

CHAIR IVES: Good.

COMMISSIONER HAMILTON: I was just giving the opportunity for
somebody else to object.

CHAIR IVES: I’m not objecting. Councilor.

COUNCILOR HARRIS: IfI could; we had this discussion at FSAC and
both Commissioner Hamilton and I agreed that it’s a valuable information item. So, yes,
we should pull it off consent but in the future if we could have it as information we
thought that would be appropriate.

CHAIR IVES: We can certainly do that. That’s easy. Any other changes
to the Consent Agenda? What is the pleasure of the Board? Commissioner.

COMMISSIONER HANSEN: Yes, I realize that most of our agenda is on
consent but I’m wondering — we are pulling number 12 off; right?

CHAIR IVES: Correct.

COMMISSIONER HANSEN: And we’re pulling seven?

CHAIR IVES: Correct.
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COMMISSIONER HANSEN: Do we need to pull 9 for any reason?

CHAIR IVES: If you have questions on it, yes.

COMMISSIONER HAMILTON: I don’t but —

COMMISSIONER HANSEN: Okay, I'm good with the change. I
apologize, I just came back from Washington, DC and I got my packet a half-an-hour
ago.

CHAIR IVES: No worries.

COMMISSIONER HAMILTON: Mr. Chair.

CHAIR IVES: Yes, please.

COMMISSIONER HAMILTON: I'd like to move to approve consent
with those two changes.

COUNCILOR HARRIS: Second.

CHAIR IVES: Motion and a second to approve the consent agenda as
amended. Is there any further discussion? All those in favor. Any opposed, any
abstentions.

The motion passed by unanimous voice vote.

Consent Agenda

7. Removed from Consent

8. Request for approval to purchase system equipment from HACH Company
for the amount of $32,084.10

9. Discussion and possible action on proposed revisions to the Rules of Order

for the Buckman Direct Diversion Board

10.  Request for approval of Award of RFP “19/22/P to Long Komer & Associates
to provide legal services for the Buckman Direct Diversion Board for a total
amount of $265,000 exclusive of NMGRT

11.  Request for approval of Award of RFP ‘1904/P to Glorieta Geoscience, Inc.
to provide technical services to the Buckman Direct Diversion Board of a
total amount of $160,000 exclusive of NMGRT

12. Removed from Consent

S. APPROVAL OF MINUTES: March 5, 2019

There were no corrections and Commissioner Hamilton moved to approve. Board
Member Fort seconded and the motion passed by unanimous voice vote.

5.  REPORT on March 5,2019 FISCAL SERVICES AND AUDIT
COMMITTEE (FASC)

CHAIR IVES: Mackie.

MACKIE ROMERO (BDD Financial Manager): Mr. Chair, members of
the Board, a Fiscal Services and Audit Committee meeting was held on March 5™. In
attendance was myself, BDD Financial Manager, from the City, we had Councilor Harris,
from the County, Commissioner Hamilton and Joe Gonzales. And from our Las
Campanas entity, Tom Egelhoff. We discussed consent agenda items number 8 which

Buckman Direct Diversion Board: March 7, 2019 3

BIBZ/Z2Z788 Q3IAHEODFE MA3IT



was our request to exceed $60,000 purchase threshold with HACH Company to purchase
equipment. We discussed the City’s purchasing policy and the need for equipment and
there were no major concerns with this item. We discussed consent agenda items 9 and
10 which were our request to award proposals. We discussed the multi-term budgeting,
what legal services were included in the compensation amounts; however, there were also
no major concems with those items. We discussed the approval and recommendation of
the budget which will be discussed further in the agenda and we also discussed vacancies
which will also be reported later on by our Facilities Manager and we did discuss the next
PMFSA committee meeting which [ have tentatively scheduled for March 20™ as long as
everyone from the committee accepts that invitation. So hopefully there will be no
changes to that meeting. That’s my report. If you have any questions?

CHAIR IVES: Questions? Good, thank you, Mackie.

Consent Agenda Items:
7. Monthly Update on BDD Operations

CHAIR IVES: Commissioner Hamilton.

COMMISSIONER HAMILTON: I was wanted to hear the presentation
and then to see if there are any questions and [ really appreciate it.

RANDY SUGRUE (Interim BDD Operations Superintendent): Thank
you, Mr. Chairman, members of the Board, T appreciate the opportunity because there are
a couple of minor changes that I should throw in and 1 will.

For the month of February BDD raw diversions averaged 3.5 million gallons per
day. Drinking deliveries through Booster Station 4A and 5A averaged a little over 3
million gallons per day. Las Campanas did divert water in February because it’s a cold
month Tom doesn’t divert much water but it did on about the 20™ divert about 1.6 million
gallons which is an average over the month of about 60,000 gallons a day, a significant
amount of water. Our on-site treated and non-treated water therefore was about .41
million gallons per day. The BDD provided approximately 51 percent of the water
supply for the City and the County for the month. We have our water resources drought
update included which in general is positive. And then I revised the graph to just show
2019.

I had a request and I would like to ask your permission on future reports if you’ll
notice there’s about eight pages of previous years’ diversion numbers and that’s repeated
every month, and I’d like to just include the previous year to save paper and time and
bulk in the packet. So with your permission, next month I’ll just provide a report of this
year and 2018 for comparison. If you ever have any questions, the information is easily
available.

CHAIR IVES: Does any member of the Board have problems with that or
concerns, if you could identify them now, otherwise I think that’s fine,

MR. SUGRUE: Thank vou. The other small item. Tom reminded me of
this. When we put the packet together it is generally about the third week of the month in
question and so I only have numbers up until about the third week. [ try and then average
for the rest of the month. So when I come in I can give you the minor corrections, again
next month, on water diversions because there’s usually five to seven days that [ can’t
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specifically include. So in the future, I’ll give you my estimation to the end of the month
and then I'll give you a minor correction or two if they are pertinent.

CHAIR IVES: Accuracy counts so that sounds very good.

MR. SUGRUE: It is important to us.

CHAIR IVES: Any other part of the presentation, otherwise we’ll go to
questions.

MR. SUGRUE: Please, I'll stand for questions.

CHAIR IVES: Questions from the Board, Commissioner.

COMMISSIONER HAMILTON: I have just a quick question just about
the Las Campanas diversion because that’s different than the raw water delivery that you
have listed here which is 000.

MR. SUGRUE: Yes, it is different because at that point when I put the
numbers together Tom hadn’t diverted.

COMMISSIONER HAMILTON: Got it. Thank you.

MR. SUGRUE: And so, again, I can bring that to the Board’s attention
monthly there will be some minor corrections that have the specific/the actual numbers
for the tail end of the month.

CHAIR IVES: Other questions from the Board, Commissioner.

COMMISSIONER HANSEN: This is just hypothetical but what do you
see, or does anyone see or have a good projection of what might be the runoff and how
much water will start coming?

MR. SUGRUE: Quantity wise we can’t really say. There’s too many
variables but it looks good. At this point at our upper SNOTEL gauging station, there’s
over 4 feet of snow.

COMMISSIONER HANSEN: Oh, okay.

MR. SUGRUE: So as the warmer weather comes in, that is going to
result in a great influx of water to the reservoirs. Canyon Road is already ramping up
production to bring the water level of the upper reservoir down to allow capacity to
handle that inflowing water. So it’s looking good.

COMMISSIONER HANSEN: Thank you.

BOARD MEMBER FORT: Just one follow up question on that, Mr.
Chairman. When will the meetings of the parties with respect to the BoR deliveries be
held this year?

MR. CARPENTER: It’s normally, [’'m sorry, Mr. Chair, members of the
Board, it is normally scheduled for April. I was just informed earlier today, however,
that meeting will be combined with another meeting of the San Juan-Chama Contractors
Association which is currently scheduled for March 22", So we should have an update
and we can provide that to the Board at the April Board meeting.

CHAIR IVES: Other questions? Yes, Commissioner.

COMMISSIONER HANSEN: Is that meeting open?

MR. CARPENTER: [t will be a public meeting.

COMMISSIONER HANSEN: So will it be here in town?

MR. CARPENTER: Mr. Chair, members of the Board, the meeting will
be held at the Convention Center here in Santa Fe.

COMMISSIONER HANSEN: Thank you.
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CHAIR IVES: Ihad one question. In the middle of page 2 in the packet,
it states, “the City received over 90 percent delivery from BoR of full firm-yield of San
Juan-Chama Project water for year 2018,” and then it goes on to say that, “in 2019 it is
projected to be about normal,” and my recollection is that 2018 was the first time we had
anything less than 100 percent. So that to me means our 100 percent is our normal so
we’re anticipating 100 percent.

MR. CARPENTER: That’s a good observation. The deliveries from the
project were about 90 percent of full firm-yield; however, we were able to divert more
than that because we had water in storage from previous years. As Mr. Sugrue indicated
we are expecting very good runoff, at least normal if not above normal for this year. [
think we’ll probably get 100 percent this year.

CHAIR IVES: It was phrased oddly given what I understood at least
normal to be. So, thank you. Anything else? What is the pleasure of the Board?

NANCY LONG (BDD Board Counsel): Yes, Mr. Chair, this is an
informational item, usually.

CHAIR IVES: Thank you very much for your report. [ look forward to
the changes next round.

MR. SUGRUE: Thank you. Very good. We produce a great product and [
appreciate your support in helping us do that.

COUNCILOR HARRIS: Thank you.

12,  Consideration and possible action on BDD Board Rio Grande Water Quality
action items (from February 7, 2019 BDDB Meeting)

CHAIR IVES: This takes us to the second item from the consent agenda.
Board Member Fort, would you like a presentation first?

BOARD MEMBER FORT: Idon’t need one, thank you, Mr. Chairman.
Kyle, the letters are great. [ think the one suggestion I would like to make with respect to
them and looking for example at the letter on page 3, the final paragraph begins, “The
BDD’s ability to divert,” I'd like to fill this in more and I think everyone now on this
Board understands the issues that are involved but I guess related to this that this will be
less than a formal motion, I think it would be great if we told the public what we’re doing
with respect with — I'm looking up to see our public relations person or communications
person here — [ think it would be great if we were able to tell the public what we’re doing
with respect to protecting water quality, what we’re attempting to do and for those
purposes a letter that has a fuller explanation about what we’re looking at with respect to
Los Alamos, what we’re looking at with respect to TMDLs and so on would be helpful.
I'd like a few more in effect informational paragraphs. This is fine for the audience to
which it is going but so that it could be used and distributed to other audiences. Thank
you.

KYLE HARWOOD (BDD Counsel): Might I suggest that you and I work
on some language and we’ll bring back a new draft for the next meeting.

BOARD MEMBER FORT: Sure.

CHAIR IVES: We can certainly do that.

COMMISSIONER HAMILTON: Well, just one question. I think that’s a
great idea. My only thought is the longer the letter — this gets right to the point. This
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being succinct has some communicative advantages. Would be effective to have a one-
page appendix to the letter so it takes it out of the flow of the key thoughts but still
provides the information? You guys would still have to work on it and bring it back but
you can think about that.

MR. HARWOOD: With two lawyers in charge of an appendix.

COMMISSIONER HAMILTON: I'm trying to think of something snarky
to say, but it’s not coming to me.

CHAIR IVES: No more than 50 footnotes.

COMMISSIONER HAMILTON: Thank you.

BOARD MEMBER FORT: And I’m sorry, Mr. Chairman, I would make
the same point with respect to the other two letters that are there. So I understand — [
guess, it seems to me that we would begin the first parts of the letter explaining what
we’re doing and what we’re doing right and then the kind of action paragraph is one in
which we’re saying what we would like to see from the Environment Department, what
we would like to see from the elected representatives. So perhaps we would even lead
with those paragraphs: here’s what we’re asking from you and here’s what we’re doing.

I think we deliver a very good product. There’s a lot of people within the City
who probably still don’t know that and they’re buying bottled water and so on and so I
think we should be proud of our activism in this area and proud of the role that we’re
going to play within the state. So I'd like to make these letters ones that will be
persuasive to a large audience. Thank you.

COMMISSIONER HANSEN: So, I was meeting with Senator Heinrich
yesterday and I really think that this is an important letter that Senator Heinrich would be
also very interested in. We had a discussion about the Buckman Direct Diversion when I
was in his office with him so besides Senator Udall, I definitely think we should include
Senator Heinrich.

MR. HARWOOD: On that point, Commissioner, it just makes sense to
send it to all five congressionals perhaps.

COMMISSIONER HANSEN: Pardon?

MR. HARWOOD: To send it to all five congressionals.

COMMISSIONER HANSEN: Yeah, I think that would be really good
even though Representative Haaland and Xochitl Torres Small are not directly impacted
but T think water quality is a really important thing to all of them and they should know
what we’re doing and [ think that they would be interested in knowing what we’re doing.

MR. HARWOOQOD: And they all drink water in Santa Fe when they come
to visit.

CHAIR IVES: You found the common denominator. Very good.

COMMISSIONER HANSEN: Chair.

CHAIR IVES: Yes.

COMMISSIONER HANSEN: I just want to make one more comment. I
did brag about our water today on the plane. I was sitting next to a person who does solid
waste in Connecticut and he said to me that people just really have to start drinking tap
water and water out of their taps, you know. And, I said, yes, we have the Buckman
Direct Diversion and we have really good water.

CHAIR IVES: As well as Canyon Road Treatment, another good source,
of course. But, yes. So, we won’t take action on this today. So the direction is to take it
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back and work with Board Member Fort on modifications to be brought back to the next
meeting of the BDD for action at that point in time, yes?

COMMISSIONER HAMILTON: Sure, that sounds good.

CHAIR IVES: That is the consensus. Very good.

DISCUSSION AND ACTION

13.  Request for approval and for BDDB recommendation to Santa Fe County
Board of County Commissioner and City of Santa Fe’s City Council to
approve the Fiscal year 2020 Buckman Direct Diversion Operating Budget
and Other Fund Contributions

MS. ROMERO: Mr. Chair, members of the Board, during last month’s
Board meeting, the Buckman Direct Diversion presented our annual operating budget
request for fiscal year 2020. This request was for $9,696,409 to support our operations
plus annual contributions to the Major Repair and Replacement Fund for $626,706 for a
total recommendation of $10,323,155.

Mr. Chair, prior to approval and recommendation our JPA states we will allow for
public comment. But I just wanted to refresh your memory on the budget numbers.
Thank you.

CHAIR IVES: I appreciate that.

Public Comment

CHAIR IVES: Let’s move on to public comment which we had
postponed from the last meeting to this one. Is there anybody who would like to address
the Board on the budget that has been presented? There being none, we’ll close the
public comment on the budget.

Request for approval of the proposed Fiscal Year 2020 Operating
Budget and Other Fund Contributions and recommendation to
approve by the County Commission and the City Council

CHAIR IVES: Let’s move on to questions of the Board. Mike, Councilor.

COUNCILOR HARRIS: Thank you, Chair. We had no real questions. I
think everybody has seen it and worked it, understand it and we all know where the bump
is having to do with litigation costs. We have accepted that. I think the point that we’re
going to hear from Mr. Carpenter is really what we talked about, Mackie, Ms. Romero
mentioned that we lost or we’re about to lose another key person and so we’ve got real
staffing issues at Buckman Direct Diversion that we really need to address. And that’s
probably the most substantive discussion we had FASC on Tuesday regarding the budget.

CHAIR IVES: What is the pleasure of the Board with regards to the
budget?

COMMISSIONER HAMILTON: Mr. Chair, I would move to approve the
budget.

COUNCILOR HARRIS: Second.
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CHAIR IVES: We have a motion and a second. Further discussion.
There being none all those in favor signify by saying aye.

The motion passed by unanimous veice vote.

CHAIR IVES: Very good. Mackie, thank you, and on to the respective
governing bodies.

MS. ROMERO: Yes, thank you.

INFORMATIONAL ITEMS

14.  Presentation on Los Alamos National Laboratory Cleanup Efforts as they
relate to RDX contamination and update on DOE Order 140
[Exhibit 2: DOE-OEM Presentation; Exhibit 3: DOE Order 140 Materials)

MR. HARWOOD: Thank you, Mr. Chair. I’d like to just take one
moment to identify and welcome Mr. Hoffman to the podium. He is in for Mr. Hintze
this week because, as Mr. Hintze indicated he would be out of state, so [ would like him
to just introduce himself for a moment because I think you can do a better just than [.

STEPHEN HOFFMAN (DOE EM-LA): Thank you all for inviting us
here. As Kyle mentioned, my name is Steve Hoffman, I’'m the deputy manager out at the
Environmental Management Field Office in Los Alamos. You routinely hear from my
boss, Mr. Doug Hintze who is on work related travel. Just as a quick reminder of what
we do up there, our legacy waste cleanup project is driven by, predominantly, by two
lines of effort: our solid waste and our solid and water lines of effort. That is how we’re
funded. Soil and water pertains primarily to investigating and remediating hazardous
chemical contamination. And the solid waste line of effort involves retrieving, packaging
and shipping mixed low-level and solid waste. Low-level waste going predominantly to
commercial vendors where our transuranic waste goes exclusively down to the Waste
Isolation Pilot Plant down in Carlsbad, New Mexico.

So I think my boss has already beat me to the punch and brought you what we call
our “smart book.” If you need one, I brought one that we can pass around and if we need
more I can deliver them —

COMMISSIONER HANSEN: We have not gotten the smart book.

MR. HOFFMAN: Well, then I’ve got one up on my boss. I'll leave this
one and if you like it, we’ll bring more. It is publicly releasable. With me this afternoon
is Mr. Patrick McGuire, he is our project director for our Royal Demolition Explosive or
RDX campaign. He’s got 35 years experience. He has a wealth of knowledge in
characterizing and remediating hazardous soil and water and I think you’re going to
enjoy his presentation. With that, I’ll turn this over to Mr. Patrick McGuire.

MR. HARWOOQOD: Just to be clear Board, [ think that Doug brought that
book last month and handed out copies of it. We are happy to get copies anew or I can
scan it and send it out. [’ll scan it and put it in the archive that we’ll be talking about in a
minute so that it will be available to you all without further printing. And just for the
Board’s information, we asked Mr. McGuire to do a 10 minute presentation of RDX and
then to get back to the final item on this agenda.

PATRICK MCGUIRE (N3B): Mr. Chair, members of the Board, thank
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you for allowing me to come in here today and give you a presentation on RDX. If you’d
like to go to page number 2, these are our presentation topics. And I hope that the take-
away today is that you’ll come away understanding that RDX does not threaten public
water supply and that we have a plan in place to be sure that it does not.

If you want we can go to the next slide. This is a conceptual cross-section of the
Mesa Canyon setting and the groundwater systems that underlie it. And you’ll see here
that there are three groundwater bodies. We have the alluvial groundwater, that’s the
shallow groundwater. We have perched intermediate and then we have the deeper
regional groundwater system. And the regional groundwater system and that’s where the
public water supply wells are screened, the top of that water body is about 1,300 feet
below the top of the mesa. So below ground surface. We monitor all three groundwater
systems; the alluvial, the perched and the regional. And, again, as the slide shows, the
public water supply wells are screened in the regional aquifer.

If you’d like to go to the next slide, I'll give you a little bit of history. Back in the
early 1950s in an area called TA-16, facilities were constructed in the southwest portion
of the laboratory. And these facilities, we call it building 260, were produced and
constructed for the manufacturing and casting of high explosives of which RDX is one
and this program supported the nuclear weapons program. In the process of making
RDX and high explosives, water is used. So during the manufacturing years several
million gallons per year of wastewater was discharged to the Caiion de Valle through an
outfall that we refer to as 260 outfall. So back in the early 1990s there was a soil
investigation. RDX was detected in the soils. In the late 1990s there was a groundwater
investigation and RDX was measured in both the intermediate groundwater system as
well as the regional groundwater system. The levels that were detected were below any
standard but it was detected back in the late 1990s. And presently we do detect RDX in
springs, surface water and shallow groundwater. Now we try to get a kind of estimate of
the mass of RDX that is in the system. So if you look at just what’s below the TA-16
area, again the outfall 260 there is approximately 1,500 to 3,600 kilograms of RDX in the
system. In the regional groundwater, we estimate that there is 35 to about 415 kilograms
of RDX in the system.

I’d like to go to the next slide. Based on the results of that initial soil
investigation in the early 90s, from approximately 2000 to 2010 there was remedial
activities that took place and that remedial activity, in essence they were, as I refer to
them, as dig and haul jobs. Basically, there were several excavations. The excavations
were completed so that the side walls and the bottom of the excavations met the soil
cleanup standard and then after that standard was met, these excavations were backfilled.
In addition, there was some permeable rock and this rock contained residual RDX. It was
going to be difficult to excavate and so grout was injected into the permeable rock. In the
business we refer to that as in-situ stabilization. In essence what it does is it creates this
cement/concrete area that does not allow water to infiltrate through it. So you have this
concrete/cement block, water if it does come into contact with it, it is shed off. So water
is not able to come into contact with RDX and therefore it doesn’t get into the deeper
groundwater system.

At the completion of that work there was a construction completion report that
was submitted to NMED and NMED approved it in 2017 and concluded that the surface
remediation was complete and no further action was required. It did require that there
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would be long-term monitoring and so on semi-annual basis we still monitor the surface
water alluvial against shallow ground water as well as the springs. We also do an
inspection of where the soil remediation took place to make sure there’s no erosion
occurring. And there is a report that is due at the end of September of every year. We
refer to it as the Long-Term Monitoring and Maintenance Report. And that report is a
Consent Order milestone that we need to meet.

So if you go to the next slide, [ would like to just briefly talk about the geographic
relationship between where the RDX area is and where the Buckman Direct Diversion is
located. And if you look at the slide here you see the dark brown area, that is the water
canyon water shed. If you at about 3/4s of the way if you will, up to the left you'll see a
number of symbols, that is the TA-16 area that’s where the RDX area is located. And the
RDX area is located in the Cafion de Valle. Cafion de Valle meets Water Canyon and
then the Water Canyon discharges to the Rio Grande where you see that blue star. That
discharge location is approximately five river miles downstream of the Buckman Direct
Diversion. So, again, we monitor the stormwater sediment in the three groundwater
zones. Again, we do see RDX in the alluvial groundwater system. I would mention that
we also see evidence of natural biodegradation of RDX within the alluvial system. We
see the byproducts of that degradation when we collect groundwater samples. And as 1
mentioned the discharge from the Water Canyon, again, this is the canyon where all of
the RDX work takes place, that the discharge is actually five miles downstream of the
Buckman Direct Diversion.

If you go to the next slide, once the surface remediation was complete then the
focus could become deep groundwater. In order to investigate deep groundwater you’ve
got to install groundwater monitoring wells. And so that installation of the monitoring
wells helps us assess the nature and extent of contamination. So the nature is, it’s RDX.
The extent is, what’s the size, what’s the footprint of RDX within the system. Soas [
mentioned there are groundwater monitoring wells in the intermediate zone and that’s
about 600 to 1,000 feet below ground surface, again, below the top of the mesa, so below
ground surface. And there are about 12 monitoring wells within the intermediate
groundwater zone. We also have approximately nine wells that are within the regional
aquifer that monitor water quality within the regional aquifer underlying the RDX area.
In addition to understanding the nature and extent, we also need to understand the fate
and the transport of RDX in the system. So if you will, what is a molecule of RDX when
it is in the system? What does it do when it comes into contact with a clay mineral?
What does it do, as I mentioned, if a bacteria gets it and uses it in its metabolic processes?
So we have to understand that as well. So there are other studies that have been
conducted. Tracer studies, aquifer tests, we’ve done some bench scale studies and we
have determined that groundwater flows at about 20 to 40 feet per year. So on average
about 30 feet per year. And all of these investigation activities were done with NMED’s
approval.

I’d like to go to the next slide and I'll walk you through what we think, in terms
of a conceptual model, what’s happened here. If you look at this cross section, to the left
of cross section are the Jemez Mountains and as you move down slope you’ll see where
there’s Highway 501, Caifion de Valle as well the 260 outfall.

So there are two main flow regimes in this system. As you see, if you’re looking
from the left of the slide, the cross section you see the shallow, if you will, blue arrows

Buckman Direct Diversion Board: March 7, 2019 11

£I18Z/72Z2/788 Q3IQEOOIE HAAITID 238



that are moving horizontally. That’s shallow groundwater flow in the system. That’s
referred to the mountain front. And this mountain front water will percolate into deeper
zones as well as it comes into contact with faults and the faults are depicted by the red
vertical line with the up and down arrows, so when that mountain front water comes into
contact with faults it will then go deeper. And this deeper flow regime is referred to as
the Mountain Block. So here is what we think happens: the mountain front water which
is originating from the snowmelt and rainfall in the Jemez Mountains, that shallow water
flows downhill and it then comes into contact with the RDX that was in the outfall 260
area and that water that contains RDX infiltrates down and gets into the intermediate
zones. It continues to infiltrate down and then gets into the regional aquifer. And this
shading that you see here, the RDX pathway, I'm trying to depict the concentration, what
happens to the concentration of RDX. So within the shallow zones right beneath the 260
outfall, RDX concentrations are higher and then they decrease as you move down
through the system.

So if you go to the next slide, take a look at the system in plan view. The red
symbols, they depict monitoring wells that are screened within the regional aquifer. The
green symbols depict monitoring wells that are screened within the perched intermediate
zone. To the right of the slide you see the larger green symbols that depicts the closest
water supply wells. If you look to the left, you’ll see this blue outline, this tongue shape.
This is the extent of the perched intermediate water. If you look within there you’'ll see a
green outline that outlines the area, the extent of RDX that’s within the perched
intermediate zone. And then this yellow-shaded area, that depicts the extent of RDX
within the regional aquifer and within that yellow zone you’ll see the two purple
symbols. Those symbols depict two wells that exceed the NMED tap water screening
level of 9.66 micrograms per liter or parts per billion.

One thing I would also point out is that there’s a distance of over three miles from
the eastern extent of the RDX to the public water supply wells. One thing that I also
would point out is that RDX has never been detected in a public water supply wells. As
part of DOE supplements the monitoring program that the county has and the monitors
for RDX and high explosives they have never been detected in a public water supply
well. It has often not been detected in the wells that have been found in between this
yellow shaded area and where the green wells — the public water supply wells depicted by
the green symbols. And DOE will continue to collect this monitoring data.

If you go to the next slide, so upcoming activities. [n August of this year there
will be a report submitted to the NMED and it is referred to as the Deep Groundwater
Investigation Report and that report is going to focus on RDX in the perched and regional
aquifers. The objective of this report is to determine whether we have sufficiently
characterized RDX in the system. In addition there will be a numerical model that will
help us understand what RDX footprint will look like in the future. What that will help
us do is to determine whether long-term monitoring will be sufficient to be protective of
the public or whether we need to go into some form of remediation. Regardless of what
the decision is, long-term monitoring will continue.

If you’d like to go to the next slide, it gives you a sense of schedule. As I
mentioned there is ongoing monitoring. In August 2019, that’s when the report, the deep
ground water investigative report will be submitted to NMED. And I'd also like the
Board to understand that we hold monthly meetings with the NMED and the purpose of
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holding those meetings is to ensure that we get their input along the way as well as they
understand what we think of how the system is operating and so that when we submit this
document in August there should be no surprises to the NMED and that we anticipate that
there would then be a fairly quick turnaround in terms of their review. And we anticipate
their review being completed in February 2020. As [ mentioned before, the decision at
that point could be long-term monitoring is sufficient to be protective of human health in
the public water supply or we need to go into a corrective measures evaluation.
Corrective measures evaluation is a feasibility study that we would assess and evaluate
remedial alternatives. In August of 2020, and this is a target Consent Order milestone
date, there would be a decision by the NMED of what the remedial alternative/remedial
design would like that. We would then go into the design phase which is referred to here
as the corrective measures implementation plan. That would be submitted sometime in
September of 2021 and then from there you go on to operate your remedial system.
That’s the presentation. With that, [ would be happy to take any questions.

CHAIR IVES: Questions? Commissioner.

COMMISSIONER HANSEN: What hazard level is this considered, the
RDX, is this a hazard 1, hazard 3, hazard 5?

MR. MCGUIRE: It is considered a possible carcinogen.

COMMISSIONER HANSEN: Possible, so it doesn’t have a hazard level
associated with it.

MR. MCGUIRE: It is referred to as a possible carcinogen.

COMMISSIONER HANSEN: And are you sampling in Water Canyon?

MR. MCGUIRE: And so within —

COMMISSIONER HANSEN: Are you doing surface waters?

MR. MCGUIRE: So where the confluence of Cafion de Valle and Water
Canyon, their confluence, there is a surface water sampling location there and we do
sample semi-annual. RDX has never been detected at that location.

COMMISSIONER HANSEN: And what happens when humans come
into contact with this?

MR. MCGUIRE: You know, it’s my understanding reading some of the
history that particular with soldiers in C4, RDX made a great deal of C4 that when they
would want to start their fire to cook their food they would use their knives and they
would cut up the C4 and then they would use it to cut their food and so they became
exposed it and it causes nausea. It can cause convulsions, and causes them to become
very sick.

COMMISSIONER HANSEN: So besides nausea and making you very
sick, you said it is a carcinogenic, so have cancer been found in the soldiers that have
been doing this? What is the level of carcinogenics that we’re dealing with?

MR. MCGUIRE: Well, if you look at the tap water screening level that
NMED tap water screening level of 9.66 micrograms per liter, that number is derived
from someone, 150 pound person drinking one liter of RDX at that concentration every
day for 70 years. If that was the case, there would be one additional cancer risk in
100,000 people.

COMMISSIONER HANSEN: And then [ know you have all of these
corrective measures and that you’re working with NMED but are you still - is this
chemical still being injected into the ground in any way up in Los Alamos? Or is it being
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disposed into the ground anywhere?

MR. MCGUIRE: No. What there is, is there is still research that is
ongoing. There are waste management practices that are in place that does not allow the
wastewater to then get into the environment.

COMMISSIONER HANSEN: So you have this review and the corrective
measures, [’m sorry I don’t know if [ really got an answer there. Are you still putting this
stuff in the ground?

MR. MCGUIRE: No, ma’am.

CHAIR IVES: And on that point, I know you’re on the EM side. I don’t
know if you have full knowledge of what NNSA is doing on the other side of the house.

COMMISSIONER HANSEN: Right, on the other side of the house you
don’t know. On the plant whatever terminology you want to use.

MR. MCGUIRE: I've been to the facility —

[Speaking from the audience, Mr. Hoffiman states that there is no more outflow since the
1990s ]

CHAIR IVES: The only thing [ would ask is that if you speak please
come down to the microphone. Just so that we can capture it.

COMMISSIONER HANSEN: Thank you, Chair.

MR. HOFFMAN: Thank you, Patrick, you did a great job. No more
outflow since the 90s as mentioned in the presentation. That’s not connected to the EM
or NNSA message line. This is just want it is.

COMMISSIONER HANSEN: What can you do to remediate this?

MR. HOFFMAN: We have not begun investigating CMEs as Patrick
mentioned corrective measure evaluations study of alternatives because we haven’t even
finished evaluating the extent, as he mentioned, wells to evaluate where the extent of this
contaminant is.

COMMISSIONER HANSEN: And so you’ve known about this since
1990; correct? Isn’t that what you said?

MR. HOFFMAN: Not from memory but from the slide there, the first
investigation in soil occurred in the mid 1990s and the outfall discharge was terminated
in 1996. We don’t have any great fidelity in terms of what’s beyond that slide right there.

COMMISSIONER HANSEN: So in 20 or 30 years, you’ve not come up
with anyway to remediate this anywhere across the country? This must exist in other
sites, other places and they don’t have a way to remediate this?

MR. HOFFMAN: There may be indeed other techniques. We are not
prepared to talk about them tonight. That’s not really the point of the presentation. The
point is to give you an understanding of the extent of the contamination, what we’re
currently doing and how we’re interacting very closely with NMED on this.

COMMISSIONER HANSEN: Okay. Thank you.

MR. HOFFMAN: You’re welcome.

CHAIR IVES: Other questions? Board member Fort.

BOARD MEMBER FORT: Just a quick question on this. Do I
understand that RDX is the only contaminant that has been found as a result of the outfall
or is this presentation just about RDX?

MR. HOFFMAN: This is about RDX. When we do our sampling, we pull
out an entire slate of potential contaminants and RDX is the area of interest so hence the
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briefing.

BOARD MEMBER FORT: But when you say the area of interest, are
there similar projects going on with respect to other contaminants or it means no other
have been found at levels that are above the Environment Department levels?

MR. HOFFMAN: I’'m going to have to phone a friend for that; Pat.

MR. MCGUIRE: So within the RDX area, again as Steve has mentioned,
when we analyze we analyze for a whole suite of compounds. Not only the high
explosives but also semi-volatile, volatiles and we do detect other high explosive
compounds but not at the concentrations that we find of RDX. Also, there are some very
intermittent, very low level detections of chlorinated solvents like a TCE for example.
But the primary focus, and if you look at the extent — as I mentioned the nature of the
contamination within the area everything points to RDX. That’s what you really want to
address.

BOARD MEMBER FORT: Okay, thank you.

COMMISSIONER HANSEN: And, Chair, did you say you were under a
Consent Order to clean this up or — do you have a Consent Order with NMED?

MR. HOFFMAN: This is indeed part of the Consent Order and as Pat
mentioned the first milestone that — looking on the very last slide before the question
slide, you see that NMED reviews our deep groundwater investigative report and then
there’s a potential interaction with corrective measure. That is, we may simply observe it
and let it attenuate naturally or with NMED’s guidance we may take on an active
technique or campaign to attenuate it. Regardless, this is part of our Consent Order and
so you’re seeing some of the milestones or parameters right there. Mr. Harris.

COUNCILOR HARRIS: Yeah, so the deep groundwater investigative
report, that covers a range of potential contaminants not just RDX; is that correct?

MR. HOFFMAN: I'm sure it does. I’ll let our pro come back to the mike.

MR. MCGUIRE: Yeah, we will mention the other contaminants but again
the focus is RDX. And when you look at the Consent Order and actually look at the
milestones that are in the Consent Order, one of the — it focuses in on RDX and what the
Consent Order milestone has in there is that there will be a groundwater risk assessment
addressing RDX within the system. Again, in the report we will talk about all of the
compounds that have been detected but the focus will be RDX.

COUNCILOR HARRIS: Okay, all right. I’m curious and I know that you
don’t have a crystal ball but what is your expectation about the report and how it might
be received?

MR. MCGUIRE: We are, as I mentioned, engaging the NMED on a
monthly basis. We are working through issues. At this point without seeing the results
of numerical modeling because that’s going to help us understand what the RDX
footprint will be in the future and so I don’t really — I’'m trying to keep an unbiased
opinion of where we might go with this. But, again, [ am hoping that with the meetings
with NMED and having the numerical modeling results we should have our future runs,
again looking at the future footprints here within the next month or so, so we’ll have
plenty of time to be able to assess the model and the model results and take a look at the
footprint and then try and make a decision from there.

COUNCILOR HARRIS: So based on — so funding levels, does that
remain an issue? I mean, that’s always part of the pace for any cleanup operations and
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certainly that would apply at Los Alamos.

MR. HOFFMAN: We are well funded right now. That is not a constraint.
So this is an initiative, a campaign, it’s one of the more highly prioritized one. And it’s
not taking a backburner to any other funding initiative.

COUNCILOR HARRIS: Okay. All right. Thank you, Chair.

CHAIR IVES: I was just going to just come back to two points in the
presentation. One was the map on page 6 which shows the outflow of Water Canyon but
that’s five miles downstream from the Buckman Diversion?

MR. MCGUIRE: That’s correct. That’s where the blue star is. That’s
where the discharge from the Water Canyon is to the Rio. That’s correct.

CHAIR IVES: Okay, so presumably one could draw the conclusion that
the RDX moving on gradient is really not a concern for Buckman probably at any point
in time.

MR. MCGUIRE: I would make that conclusion, yes, [ would agree with
that.

CHAIR IVES: And then you talked about the relative speed of
groundwater flow 20 to 40 feet per year, maybe an average of 30, and I’m not sure of the
distance from that eastern most edge of the RDX contaminant how far that is down to the
Rio Grande? But it looked like, just looking at the map, it could be 8 to 10 miles.

MR. MCGUIRE: I agree with that. That is correct.

CHAIR IVES: In which case we’re talking at the 30 feet per year, 880
years plus.

MR. MCGUIRE: That’s correct, yes.

CHAIR IVES: Okay. And I understand that obviously things may need to
be done and I don’t know the characteristics of RDX underground and whether there are
any natural processes that make it less significant in terms of its pollutive affects but,
again, it doesn’t seem to be certainly any type of risk for BDD or certainly an immediate
risk for anybody’s water except Los Alamos and that’s why you’re monitoring it with
regards to the wells up there.

MR. MCGUIRE: That’s correct. And when we look at the studies that
have been done and look at how RDX moves through the groundwater system it actually
moves a little bit slower than water itself. And we anticipate that one of the conclusions
from the deep ground water investigation report that there will be additional monitoring
wells that will be screened to the east side of the extent of RDX. So, again, to provide
some additional sentinel wells to be sure that it never gets to the public water supply or if
it was heading that way, we would have plenty of time that it would be detected and then
we would have plenty of time to remediate before it ever would get into the public water
supply.

CHAIR IVES: Great. Two final questions. When do you think you’ll
have the RDX fully characterized based upon the work you’re doing?

MR. MCGUIRE: Well, part of the deep ground water investigation report
is to determine if we have sufficient data. I would say right now, professionally, that we
have a pretty good handle on the eastern edge of the RDX extent. So, again, we have a
good handle on the eastern extent; the extent between the RDX and the public water
supply wells. Where we lack data is the western side, the Jemez Mountains side. But,
again, groundwater flow would have it be that we would have sufficient coverage if you
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look at the way that groundwater flows on the eastern side of the extent of the RDX.

CHAIR IVES: Okay. And then the last question, at the beginning part of
the presentation the milestone report was referenced as being provided in September of
the year but that last, second to last page, referenced reports the deep groundwater report
going in in August; is that the same report or are they different?

MR. MCGUIRE: They are different. The one that is due annually in
September we refer to as a long-term monitoring and maintenance. So that is the long
termn monitoring for the shallow soil and groundwater system. So that’s where we
monitor surface water. We monitor the springs and we monitor shallow groundwater.
Then we collect samples on a semi-annual basis and then we prepare the report that is
submitted to the NMED in September. And so that takes care of the surface if you will.
And now we’re writing a report on the deep groundwater system.

CHAIR IVES: Okay, thank you. [ wasn’t sure which is why I wanted to
ask. Any further questions in connection with the presentation? There being none,
gentlemen, thank you very much for coming down. It’s always informative and
fascinating so thank you.

Update on DOE Order 140.1 [ Exhibir 3]

CHAIR IVES: We would thank our counsel who has to run off to another
meeting and let us continue. We lost one counsel and have replaced counsel. [Ms. Long
departs and Mr. Harwood takes her seat.] Welcome, Kyle. So a presentation on DOE
Order 140.1

MR. HARWOOD: So as many of you know, there has been some
proposed changes to the interface with the Defense Nuclear Facilities Safety Board and [
believe this iter was added to the agenda so that we can discuss that proposed change
and some of the communications that have been made around it. And I’ll just mention by
way of introduction that I will be placing — I believe you already have materials handed
out, is that right? So those materials will go in the dropbox archive that I also sent out
today to the Board.

COMMISSIONER HANSEN: Thank you, Kyle. 1 asked Kyle if we
could discuss this because I attended and [ was really sorry to — [ know that your name
was listed on the places to make comments, Chair Ives, and [ was sorry that you couldn’t
make it to Albuquerque. But [ wanted to share with you my comments and the comments
from the CAB which is the New Mexico Citizens Advisory Board that serves up there.
And part of the reason [ have been working with Senator Udall and Senator Heinrich both
on this, they are extraordinarily concerned about DOE Order 140.1. They believe along
with the chairman of the Defense Nuclear Facilities Safety Board that this is actually a
violation of the rule of law. That this order is overstepping their boundaries, DOE.

There are four main points and it’s covered in my letter. The first is departmental
elements, and I am wondering if we have enough copies to hand some out to the audience
members? Did we have any? [ made sure that everyone had copies. So acting at the
direction of the secretary or the secretary’s designee to deny access to information where
the person requesting the information does not need such access in connection with
his/her duties, the secretary can deny the Defense Nuclear Safety Board access to
information which is a violation of the statute because they are an oversight board and
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they were defined and set up by Congress. So they are not a — they are not overseen by
DOE. They are overseen by Congress so it is a statutory issue.

And then second it appears to improperly limit the DNFS access to only complete
documents in two key areas. One is where the documents contain DOE decisions on the
safe design and operation of defense nuclear facilities. So, and I’m not going to read the
whole paragraph, but I’ll give you an example of why this is such problematic. When
they were designing the chemical metallurgy, the CMRR or metallurgy building, if the
Defense Board wouldn’t have been there to do oversight we would not be aware of the
fault lines that are in Los Alamos and the problems with the fault and so therefore then
the design of that building had to be redone because of the Defense Nuclear Safety
Board.

Third is that the contractors, this will be written into the contractors, basically it
amounts to a gag rule for the contractors not being able to give information to the
Defense Nuclear Facilities Safety Board once their contract has been implemented. This
was a discussion at the public hearing. The chairman and the board, the Safety Board,
questioned Sandia and Los Alamos and the environmental management of Los Alamos
with Los Alamos Environmental Management this order has not been put into the
contract of N3B because their contract was signed before the order was put into effect
which was in May 2018. So that means it will come up next time. What was also stated
during the public hearing by the attorney for the Defense Nuclear Facilities Safety Board
is that they’re basically losing up to 70 percent of protection and that WIPP will lose all
oversight Defense of Nuclear Facilities Safety Board which I consider incredibly serious
since we had an explosion there that lasted for three years and closed the facility.

And, fourth, was the health and public safety and defining where the health and
public safety is of workers inside defense and outside defense. So this order from DOE
140 would therefore not — would state to the Defense Nuclear Facilities Safety Board that
they would no longer be overseeing workers. Qutside defense they would be seeing them
and that is not the intent of the statute. The statute is very clear that it is there to protect
workers along with the public health and safety and this is one of their main missions.

Senator Udall, Senator Heinrich and myself and the CAB members all requested
this hearing in Albuquerque and it was very enlightening. T also included the questions
from the Defense Nuclear Facilities Safety Board and their presentation. And if you look
on page 3 where the arrow is, [’'m sorry it’s not in color, but there’s a pie-shape, so all the
rest of the categories will be eliminated from oversight. So over 70 percent of what they
see right now will be — could be eliminated by this order and some of it has been
eliminated by this order.

I felt it was a really strong statement of the chairman of the Defense Nuclear
Facilities Safety Board to say that this is a violation of the rule of law. Something that [
think all of us take incredibly seriously. These are not my words but [ do support what he
said. But those were his words. And also another Defense Nuclear Facilities Safety
Board member stated that she had a statute that she was going to follow and that she was
not following anything except for the statute. So they were pretty much united in what
they felt about this order and that it needs to be rescinded and that it needs to be taken
back. Senators Udall and Heinrich both feel very strongly about that. Most of our entire
delegation also I shared this with Assistant Speaker Lujan when [ was in Washington DC
and he was incredibly concerned about this order especially considering that LANL is in
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his district. I also spoke with Representative Haaland because Sandia is in her district
and they didn’t know anything about it because this order was done basically in the dead
of night with no public hearing and no information shared with anybody. It is only since
it has kind of come to light that people have and the Defense Nuclear Facilities Safety
Board has run into issues where people are not giving them the information that they
need to do their job. I, personally, over the last 15, 20 years, 30 years this board was set
up by Senator John Glenn in 1988 and I have seen, as long as I have lived in New
Mexico, [ have seen the benefit of this board in its protection of New Mexico and the
citizens and especially also workers on site.

So I wanted to share this information with you. I have been working with Chair
Hamilton on bringing — she knows that [ am bringing a resolution forward in the County
and I would be happy to share it with the City, the resolution that I am working on so that
you also know the issues that are happening out there. And while I was in Washington
DC I tried to talk, since I was at NACo, the National Association of Counties, I tried to
talk to county commissioners and [ did almost talk to every single commissioner that has
a facilities. They only oversee about 13 states that have nuclear facilities. So I found
those 13 states and gave them this information also.

CHAIR IVES: Thank you for that update on DOE Order 140.1. Does
anybody have any questions for the Commissioner?

COMMISSIONER HAMILTON: No, but I do want to on the record
commend Commissioner Hansen for this. It’s a lot of really good information and a lot
of due diligence and it was very well done.

COUNCILOR HARRIS: I would agree. Thank you for the work. I’ll
read through this and I’'ll have a conversation. I found myself looking through this
document to see when the effective date was. It’s effective upon publication.

COMMISSIONER HANSEN: Right.

COUNCILOR HARRIS: May of 18.

COMMISSIONER HANSEN: And, I did have DOE from Washington
DC in my office thanks to Senators Udall and Heinrich, and they stated that they — we
pointed out all of these issues with the order, this was DOE from Washington, and we
pointed out all of the issues from the order and they did say that they would review the
order in May of 2019 and then they said maybe in May or June or July of 2019 and so [
don’t think it is something that we can wait. I think that they need to rescind this order
and I am extraordinarily concerned about the lack of safety that DOE is trying to take
away. You know, nuclear safety is something that is very dear and near to my heart. I
think that it is one of the most important things that we can all work on for our citizens
and [ want to make sure that our workers in these facilities and in these sites are safe and
along with the citizens outside.

CHAIR IVES: Idon’t think you’d get any argument from anybody sitting
up here.

COMMISSIONER HANSEN: Thank you.

CHAIR IVES: Very good. Any other questions? In that case, we will
take up the next item
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15.  Presentation on Waters of the United States (WOTUS) Regulations

CHAIR IVES: Alex, welcome.

ALEX PUGLISI (City Environmental Compliance Specialist): Thank
you, Mr. Chair, members of the Board. Thanks to LANL for that presentation on TA-16.
As a former employee of Los Alamos [ was actually responsible for sampling that
outflow and I hope I’'m not that one in 100,000. I did wear gloves when I took the
sample and I never used a penknife on explosives that [ know of. [ should be okay.

But as many of you have probably heard there have been proposed changes to the
definition of Waters of the United States and basically we’ve been waiting for that
definition to be released by EPA for many months. They first proposed it in December of
2018 and they sent that out as a preliminary proposal. Of course, the government
shutdown actually preventcd them from releasing the final proposed rule but that was
done on February 14" and it was published in the Federal Register. 1t gave the public
and all interested parties until April 15, 2019 to submit comments and questions.

As many of you may have heard, the City of Santa Fe is looking forward to
passing a resolution with regards to the proposed definition of Waters of the United
States and we are going to submit comments to the rule. I believe the County of Santa Fe
has passed a similar resolution so [ appreciate that.

Let me talk a little bit about the rule. Basically, in 2015 the Obama
Administration passed a rule they called the Clean Water Rule and that defines what the
Waters of United States is. When the 1972 Clean Water Act was implemented, basically,
the Waters of the United States was treated as navigable waters of the United States and
tributaries to those navigable waters. Those included both intermittent and ephemeral
and perennial tributaries to those navigable waters. The biggest implication of the
proposed rule is that it actually eliminates a lot of those tributaries. And it actually
eliminates any water of the United States that might have formerly been considered
navigable or somehow involved in interstate commerce from that definition and those
would include intermittent and ephemeral water bodies, such as the Rio Puerco in
western New Mexico, that would be the biggest one I could think of. Another one would
be Tijeras Arroyo and that flows into the Rio Grande in Albuquerque. We have an
example right here in Santa Fe too: the Santa Fe River. The Santa Fe River would be
impacted by the proposal so I'll just go through some of the major comments and the
major provisions that the City may have comments on.

The first one would be the proposal to exclude ephemeral waters from Waters of
the United States. It is our opinion and obviously we’ll basically make sure that our
comments are legally valid before we send them out. We’ve had conversations with our
legal staff and there are some things that are not fully explained in the new rule that
definitely need to be clarified before we can submit comments. Unfortunately, the public
hasn’t been given the opportunity to ask questions of EPA or the Corps of Engineers and
any of the proposed hearings are actually closed only to federal, state, tribal agencies that
have direct responsibilities for implementation of the Clean Water Act. So we haven’t
had the opportunity to actually ask these questions except with some of our state peers
and the Corps of Engineers and EPA in Dallas. But right now a lot of what they’re
telling us are their preliminary interpretations of the rule and they’re not even sure
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exactly how some of these streams will be treated.

Eliminating the Clean Water Act protections for all ephemeral waters regardless
of their significant nexus to downstream traditionally navigable waters of the United
States will have a devastating impact on the nation’s waters, particularly in the arid
southwest. The proposed one-size fits all approach regarding ephemeral waters conflicts
with the goals of the Clean Water Act to restore and maintain the chemical and physical
and biological integrity of the nation’s waters and wherever attainable an interim goal of
water quality which provides for the protection and promulgation of fish, shellfish and
wild life and provides for recreation in and on the water. The goal is that those uses be
achieved. As you know, the Santa Fe River even though it is ephemeral water body
supports many of those uses even in its ephemeral stretch. We actually during the
classification of the Santa Fe River the New Mexico Environment Department actually
went out and took pictures of people wading and swimming in the Santa Fe River during
a rainstorm and so that was one of the adjustments —

COMMISSIONER HANSEN: I have some pictures for you.

MR. PUGLISI: So, just to let you know, let’s look at the Santa Fe River
as an example. Santa Fe River from the wastewater treatment plan below to the Rio
Grande we believe is a perennial water body and we hope that that stays that way under
the proposed rule. Up above that we have an ephemeral stretch and that stretch is about
10 miles long. And then we come to an intermittent stretch which is about four miles
long and goes up to Nichols Reservoir. Up above Nichols Reservoir it’s a perennial
water body. And the proposed rule would not only eliminate ephemeral and intermittent
tributaries unless they have a direct nexus to the Rio Grande, but it would also eliminate
those water — we believe, that they would eliminate those perennial and intermittent
stretches above an ephemeral. So anything above that ephemeral stretch which starts at
about Guadalupe Street, that’s how it is divided up in the classification that New Mexico
Environment Departrnent uses would be eliminated from classification. That would even
include the watershed itself, the perennial stretch in the watershed. Why, because it is
separated, it’s isolated from the Rio Grande a traditionally navigable water body of the
US by that ephemeral so it would not contribute flows to that perennial body of the
United States — waters of the United States.

So we’re very concerned about losing those protections even for the intermittent
and especially for the perennial reaches of the Santa Fe River.

Eliminating jurisdiction of all ephemeral waters is not mandated by the courts
right now. Part of the reason, the justification behind the passage of this new rule was
that the old implementation strategy was being challenged in court by several different
parties, industries and even municipalities. But the court mandates that have come down
right now say nothing about eliminating all ephemeral water bodies from classification
under the Clean Water Act. So we feel that the proposed rule should, at a minimum, be
revised to recognize and maintain the jurisdictional status of ephemeral waters that do
have a significant nexus to a downstream traditional water body. The rule — I'm just
trying to hit the main - I already have a lot of comments put together so I'm trying to just
hit the important things.

Severing jurisdiction for perennial and intermittent segments upgrade of
ephemeral segments is contrary to the goals and the objectives of the Clean Water Act
and will leave important and unique waters, such as the watershed, unprotected.
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Preamble language which indicates a ephemeral segment with severed jurisdiction
upstream of the ephemeral segment should at a minimum be deleted we believe. The rule
must clearly state that all intermittent and perennial segments of rivers and streams are
jurisdictional by rule regardless of whether they are located upstream or in nexus to an
intermittent or perennial water body.

The accumulative effect of unregulated downstream traditional navigable waters
is a big concern to us. And this I think is maybe one of the biggest concerns to the Board
and part of the reason why I would like to give this update today. So, as we heard there
are several tributaries to Los Alamos that reach the Rio Grande. Most of those tributaries
are ephemeral water bodies. They do not fall perennial. They fall perennial — in one of
them, there is a perennial stretch in the upper watershed but the stretches that intersect
with the Rio Grande are mostly ephemeral. We believe that this could mean that some of
the current protections under the individual stormwater permit that has been issued to Los
Alamos will no longer exist. Furthermore, and a lot of people aren’t considering this, Los
Alamos does a lot of point source discharges from TA-16 for example. That one has
been eliminated but there are a number of other point source discharges that discharge to
these ephemeral water bodies. Those point source discharges would also be removed
from regulation if this rule is implemented as 1s currently being interpreted.

We have heard some people say that there is a possibility that ephemeral water
bodies like that might be considered a point source to a perennial water body, the Rio
Grande. So in other words, at the confluence with Los Alamos and Pueblo Canyons in
the Rio Grande it would be considered a point source of discharge to the Rio Grande and
somehow regulated. That’s somewhat ironic and somewhat — it just doesn’t make sense
because point source discharges are regulated at the point of discharge to a Waters of the
United States. If those ephemeral water bodics are no longer Waters of the United States
there will not be an NPDES permit and how you can regulate a cumulative effect of
several discharges downstream including natural runoff and erosion at a point of
confluence with a navigable water is beyond most of us and we don’t feel that, even the
preamble of the proposed rule which somehow suggests that this could occur, we don’t
see how that would be implemented under the definition of tributary, ephemeral and
intermittent water bodies. And so that’s a huge concern to us and it’s also a concern
throughout New Mexico.

Just to extent this to New Mexico, 90 percent of the waters in New Mexico are
ephemeral water bodies. We believe that 90 percent of the waters that are currently
regulated by EPA in the State of New Mexico would fall out of jurisdiction and like [
said, the Santa Fe River is one. I could give you another example, we have a number of
streams and creeks coming off of the Sangre de Cristos, Nambe Creek, Nambe River,
Pojoaque River, these would all fall out of jurisdictional status and so it’s of a huge
concern not only here in Santa Fe but throughout New Mexico.

I know a number of groups are going to be submitted comments and it is our hope
that the City can submit comments and we would certainly invite any comments from the
Board that you may want to see submitted. But I think you definitely have some
concerns with regards to upstream discharges into the Rio Grande upstream from the
BDD diversion, such as Los Alamos and even further north. There are a number of
tributaries that come into the Rio Grande that would fall out of jurisdiction. So that is
certainly a concern that this Board should consider.
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That’s the end of my presentation and it was meant to be a verbal presentation. [
will stand for questions.

CHAIR IVES: Let me just ask one clarifying question because I do know
about the resolution that is being forth in the City as a co-sponsor of that. So it appears
our respective jurisdictions are doing exactly that through the governing bodies of each
entity. [’m just trying to figure out whether it is necessary that BDD as an amalgam of
both bodies weigh in separately.

MR. PUGLISI: Councilor, thank you for the question. No, it’s not
necessary. [ would just invite any comments that you may have on points that we may be
missing here.

CHAIR IVES: Understood. Councilor Harris, I'll start over here this
time.

COUNCILOR HARRIS: Alex, thanks for the information. [ only have
had a very shallow level of information so far.

MR. PUGLISI: We all do right now.

COUNCILOR HARRIS: Yeah, but are your comments in a form that
you’re circulating yet or how are you — where do you stand in terms of the statement that
is coming out of our Utilities Department?

MR. PUGLISI: Councilor, thank you for that question. I think what our
plan is that no comments will be really circulated on a widespread basis until our legal
counsel has a chance to review them and we believe that the comments will also not
really be formulated until the resolution passes. We definitely want the resolution to
pass. And it is my understanding that the resolution will be heard next week at the
Finance Committee meeting on Monday and then following that it will actually be heard
by the Public Works Committee on the following Monday —

COUNCILOR HARRIS: It will be the other way around.

MR. PUGLISI: Yes, I think you’re right, [ apologize.

COUNCILOR HARRIS: It’s Public Works next Monday and then —

MR. PUGLISI: And then to Council on the 27"

COUNCILOR HARRIS: All right. Good, thank you.

CHAIR IVES: Other questions.

BOARD MEMBER FORT: Thank you very much, Mr. Chair. Thank
you, great presentation. Could you identify, not now, but would it be possible for you to
do a memo for the Board about what NPDES permits there are that might be affected by
this as well as stormwater discharges that would affect our intake at Buckman?

MR. PUGLISI: Certainly could. New Mexico Environment Department
does publish a list of NPDES permits on their website. So it would be basically
everything along the main stem of the Rio Grande or a tributary to the Rio Grande. Not
so much the ones on the main stem —

BOARD MEMBER FORT: Not the main stem, no. So I'm thinking
specifically of the ones that would affect — obviously the ones within Los Alamos and
then you mentioned the stormwater permits as well.

MR. PUGLISI: Right, I could certainly research that with the
Environment Department and I believe we could probably do that.

BOARD MEMBER FORT: And, Mr. Chairman, I would think the — I
don’t mean to be cynical about the Trump Administration and [ certainly support
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submitting public comments to the Trump Administration but I think perhaps the action
for the Board might be attempting to get a commitment from Los Alamos, presumably, as
the primary entities currently holding these permits to continue in compliance with those
permits and there will be a new administration in two years, perhaps, but I’d like to get
commitments from Los Alamos with respect to those permits.

MR. PUGLISI: Board members, I also believe that the Source Water
Protection Plan that I think Daniela will be bringing before the Board next month, also
addresses a lot of those possible sources.

BOARD MEMBER FORT: Mr. Chairman, it might. When we looked at
it before, it only went, [ think, 10 miles upstream. So I’'m not sure if it will include those.
MR. PUGLISI: Oh, it hasn’t even made it to Espafiola then.

BOARD MEMBER FORT: It would be good if it did, but [ don’t know if
it will, Thank you.

CHAIR IVES: Not an action item. It’s informational. Certainly, I think
we can take that up as a possibility with Los Alamos. And, again, [ always beg the
question whether it is this Board or the constituent agencies who are the most appropriate
ones. Commissioner.

COMMISSIONER HANSEN: I’ve been happy to be able to work with
Alex on this issue for quite some time. I have been working on this issue at the national
level with NACo. I sit on the Environment, Energy and Land Use Committee for them.
And I brought back a pile of papers about the Waters of the US and definitions and
different things. While I tried to get an appointment at EPA, it didn’t happen. We
couldn’t make that happen. But [ did speak with Senator Udall, Senator Heinrich, Ben
Ray Lujan, Deb Haaland, they’re all onboard. Deb Haaland is requesting that the time be
extended for comments and I don’t know if that will happen but that is something that is
definitely on that. I really want to share all of the documents I have with Alex because
it’s complicated. What is going on is extraordinarily complicated.

One of the things that I heard in Washington was that they’re thinking about —
they’ve created this map of the rivers of Waters of the US and they’ve created a Waters
of the US for New Mexico which goes up to like the San Luis Valley and kind of covers
most of New Mexico, goes down to Texas and a long strip along the border and they’re
thinking of defining intermittent per watershed. That was just thrown out to me. I just
heard that in a conversation. It’s not anything that’s in stone. But it is something that we
can start to request, how are the definitions. What is really important here is the
definitions on how they define intermittent for each watershed and how we define
ephemeral and that is one of the really important points about of Waters of the US.

[ understand your question Chair Ives about do we also need to make comments.
But the message that [ have gotten is that more comments are needed. Every single
comments counts. And if we want to have standing, if we want to have any kind of
ability to be part of a larger suit or anything or protect a certain reach of the river, it
would be to our benefit as a separate board to make our separate comments about our
diversion because when I mentioned this to Assistant Speaker Lujan he was just horrified.
He was just like, he was angry and 1 had a very good conversation afterwards with his
aide and I told him that [ would follow up on what we were doing because they are really
concerned about this. All of our delegation is concerned about this issue of Waters of the
US because they recognize that we can lose 90 percent of our protection and that is the

Buckman Direct Diversion Board: March 7, 2019 24

/EZ/788 d3IQHO23IN MAITID OIS

-
-
—

B1



last thing that they want to have happen in New Mexico. So I don’t think it could hurt us
even if we made a short comment about where the water system is and the waters around
the water system of the Rio Grande because parts of the Rio Grande could be considered
ephemeral. [ mean, according to Speaker Lujan and some other people I have heard this
is a big topic at NACo and unfortunately I did not know that there was a meeting with
EPA and the leadership of NACo because not everything is shared and I would have
really liked to have gone to that meeting. You know, out in the west we are very unique
and New Mexico is very unique in its watershed and so one size does not fit all. What is
happening in Maine and Connecticut and Delaware has nothing to do with the waters that
we have here. So I think the definitions about our watersheds are really the places where
we might be able to gain some protection.

And [ have more to say and I would like to get with Alex and share the
information that [ brought back that we could go over that together. He has a good
handle on this. But I would like us to write a letter from the Board and I know that we
can’t do it now but April 15" is right around the corner so if we are going to write a letter
[ think we need to start thinking about it and along with the City and the County because
we’ve already passed our resolution and we are starting to work on it and we passed it
right before I left for Washington.

MR. PUGLISI: Mr. Chair, I did forget that the River Commission will
also be reviewing the proposed resolution and that meeting is next Thursday, the 15®.

COMMISSIONER HANSEN: And I also sit on that committee.

CHAIR IVES: Commissioner.

COMMISSIONER HAMILTON: So just a thought about — you kind of
questioned the appropriateness of whether BDD has standing to comment or to just be
like the City and the County.

CHAIR IVES: Really both entities are commenting,

COMMISSIONER HAMILTON: But it’s really not that subtle but
Member Fort brought up a really — her question highlights — well, Alex said it straight out
and it’s a really good comment. The implications of WOTUS where it takes the
regulatory tecth out of discharges and contaminants and cleanup and restoration and
aspects of implementation of the Clean Water Act that are driven by this definition. And
so clearly BDD if we’re doing, even if we think it needs to be extended, we’re doing a
source water protection thing. We’re looking at how things upstream of us impact and
that’s the nexus here. I think it is directly related. I mean there are people sitting here
who have already done a huge amount of — what’s the expression; footwork? But the
background work has already been done so we can build on that. It’s not a huge effort
for us to do that but I think that there is direct interest in BDD.

COMMISSIONER HANSEN: Agreed.

CHAIR IVES: So an approach we could take because both of the bodies
will have acted by the next meeting of this Board would presumably be to provide
comments from the Board coordinating — and I’m not sure whether folks have separate
comments they want to submit to Alex to put in the form of letter from this Board
regarding the rules.

COMMISSIONER HAMILTON: [ hate to volunteer other people but I
wonder if somehow between Kyle and Nancy that that would be the appropriate funnel.
Because Alex is doing comments for the City although it would be very helpful to have a
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little bit of information on what protections BDD would be losing per Member Fort’s
comment if we had directly or at least generically some information on that, it could help
focus our comments.

MR. HARWOOD: Given the timing that Alex has laid out, I'd like to
suggest that we put an item on the agenda and be able to report out what has happened
between now and our next meeting which will be at least a little bit before the deadline.

COMMISSIONER HANSEN: What has happened with the other
comments?

MR. HARWOOD: All the other materials that are being prepared. 1
know that Alex has mentioned several times that the City Attorney’s Office is reviewing
their comments and that would be a big part of the lift so that we’re not duplicating
efforts. So hopefully, if not packet time, BDD Board meeting time we can update you all
on that and have a pretty quick turnaround if this Board chooses to send in a letter. So
it’s not adding a lot of work but a placeholder and a plan. I don’t know if that answers
some of the questions.

COMMISSIONER HAMILTON: Mr. Chair. I just want to add to that
that in the comments that Commissioner Hansen spearheaded, work with the County
legal so they are reviewed so that is additional input that could be used.

COMMISSIONER HANSEN: And possibly Jerry Schoeppner also and
the County Attorney office is working on comments and then I have this large section of
papers that I brought back from NACo that are specifically about the Waters of the US
and the questions and answers and that might help us to clarify some of the issues. EPA
actually, what was reported back at the EELU was that the meeting that they had with
EPA was one of the best meetings they had on Waters of the US. So I have all of this
material that the EELU has been working on Waters of the US even before I joined the
board. They have been working on it for the last year and I just joined the board in July
so of last year. So I have a lot of comments and [ will get together with Alex and our
attorney and we’ll figure out what would be appropriate to each body.

CHAIR IVES: Yeah, I think Santa Fe has to figure out what’s appropriate
to them.

COMMISSIONER HANSEN: Right, for them.

CHAIR IVES: So would it be possible to get copies of all of these
materials that you have?

COMMISSIONER HANSEN: Yes, we will, I will work with Sara, my
constituent liaison, and we’ll try and scan them in. That’s what we’ll do. We’ll try and
scan them in and there might be some links also on NACo’s site of the Energy,
Environment and Land Use Committee that [ can also share with everybody.

CHAIR IVES: I think the agenda item for next time would be a review of
City and County actions on the proposed changes to the WOTUS Rule as well as
recommendations for specific comments on the rule by the BDD based upon impacts to
its system which seems very appropriate. And at that time, we can make it an action item
for submitting of comments and we can always delegate them the final preparation of
those comments to some smaller group which might make sense in the instance.

MR. HARWOOD: Very good.

CHAIR IVES: Good.

COMMISSIONER HANSEN: Thank you.
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CHAIR IVES: Yes, JC.

JC HELMS: I have a question and a very short comment. First of all,
what are the working definitions in your work of perennial, ephemeral and intermittent?

CHAIR IVES: It may be a very long question actually.

COMMISSIONER HANSEN: So this is the problem.

MR. HELMS: Is there a definition out there?

MR. PUGLISI: Ephemeral would be, and I’m not saying that this is
exactly how it is being presented in the new rule, but typically I think ephemeral would
be considered a stream that flows in direct response to precipitation either rain or snow.
For example, the snow we had last week, 5 or 6 inches of snow, you could see that the
Santa Fe River is actually running as a result of stormwater running off of our streets.
And it’s actually further down than it is normally at this year. So that’s an ephemeral.

Intermittent is intermittent in time or space and so you could have a seasonal flow
which EPA talks about here. So a traditionally perennial stretch, an intermittent stretch,
that flows due to snowmelt for example, and in Santa Fe that would kind of be down to
the Guadalupe bridge area, that’s how the state broke the classifications. There are three
different classifications to the Santa Fe River. So that intermittent stretch is flowing as a
result in snowmelt in the winter and it flows in the spring, so it is intermittent in time and
in space. [t has a certain reach that is being fed during a certain time period. Perennial is
continuous flow all year.

MR. HELMS: Okay, thank you. I have one comment to make. To what
extent — there are plenty of people in this state and even in the city who like the new
WOTUS definition. They are not happy with the previous definition, thought it was too
broad. To what extent is that point of view considered in your work in the City?

MR. PUGLISI: Are you referring to the public or within City government
because [ am not aware of any opposition to the —

MR. HELMS: No, the public. Is that point of view represented within the
City in your discussions in preparation of comments?

MR. PUGLISI: We haven’t actually released the City’s position on the
rule yet so [ know the City will invite public comment on that. And so at that point in
time we can obviously see what the input is from people who may be opposed to the rule
but as of yet I haven’t heard any — there’s been no indication — well, there was indication
to the City that they would actually see us comment and that came from the River
Commission. But [ have not seen any letters or anything submitted to the City that says
we’re actually in favor of the rule change. No, [ have not. And, actually, I would
recommend that those folks make their voice heard at the public meeting on the City’s
resolution. I'm not sure if the comments themselves will actually go to Council or it will

just direct staff to prepare a letter for the Mayor’s signature.

CHAIR IVES: And folks, I’m looking at the time.

MR. PUGLISI: Sorry, my five tumed into 25.

CHAIR IVES: No worries. No worries. Thank you for that presentation.

MR. PUGLISI: Thank you.

16.  Report from the Interim Facilities Manager

CHAIR IVES: I would be remiss if I did not say, Happy Birthday, and [
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hope there’s time to celebrate after this meeting.

MR. CARPENTER: Thank you, I think at this point. That’s very nice of
you, Mr. Chair, thank you.

In the interest of time [ will try and be brief. [ just have a couple of updates for
the Board on pumps and people. D’ll start with pumps, I think that that is a little easter. |
can’t go into too much detail because as the Board knows the pumps are partially the
subject of ongoing litigation. But [ did want to give you an update of where we’re at with
a couple of ongoing efforts. We have pumps 2 and 4 in the raw water lift station are
currently offline. We are evaluating what the possible fixes might be. I will be back in
April with a recommendation and a possible request for action on what that might be and
what it would look like and what the cost implications would be, whether that’s in open
session or in executive session. Pump #4 is looking pretty good. If you will recall that’s
the one where we had the problems with the oil and the seal. We had higher hopes that
that would work better. However, we have done some repairs to that and at the beginning
of next week, we will begin testing that pump and 1 will also update the Board in April on
how that is going. So that’s pumps.

CHAIR IVES: Questions on pumps? Very good.

MR. CARPENTER: Thank you. People, so there are a number of
vacancies on the Buckman Direct Diversion staff beginning with the facilities manager
that’s the position that [ am currently ﬁllin% in an interim capacity. That position has
been advertised. It will close on March 11" and I am hoping for a good crop of qualified
applicants. As the Board knows, however, that is a difficult position to fill and [ haven’t
— [ don’t have an intention to fill the position for the sake of filling it. [ want to get a
qualified applicant. The worst thing we could do is to make a bad hire or a questionable
hire on a position that is as critical as the facilities manager. [ will do my best. I have
been out recruiting, beating the bushes and we will see what we get on the 11™.

Another critical position is the operations superintendent. That is currently being
filled on an interim basic by Mr. Sugrue. It is also advertised and will close on March
29" and we hope to be successful in that regard as well. There are a couple of other
positions that are also vacant. The charge operator, we have one position that is currently
vacant. [t is being filled by an advanced water treatment operator. That’s going okay for
the time being but we hope that that will also be filled very soon. That position closes on
the 10™ which is a Sunday, so that may be a typo, but it’s very soon, next week. There
are two advanced water treatment operator positions and two operator positions and a
water resources coordinator position that are currently open. They are not advertised at
this point. I am working with the Public Utilities Director and the Human Resources
Department and soon probably the union, what we’re doing is we’re looking at those
positions to see if there are efficiencies, the classifications and the compensation, the job
descriptions certainly need to be updated. Any cross-training that can be done with
existing source of supply positions, so that’s under evaluation. It’s still a very high
priority of mine. { intend to fill those positions as soon as possible but they are currently
under evaluation.

There is an administrative assistant position that is vacant and being filled
temporarily by a temp staff from an agency. My intention there is to reclassify that
position, elevate the position and give Mackie Romero the administrative and financial
assistance that I believe she needs. So [ want to upgrade that and we’ll be working on

Buckman Direct Diversion Board: March 7, 2019 28

TETA0OIY MFFLD Dd8

E1Be/ 2288



that as rapidly as possible.

Lastly, I was notified very recently that the maintenance superintendent that is
currently with the BDD, Mr. Adrian Garcia, he is eligible to retire on May 31% of this
year and he intends to do so. He has provided me with that notice. That too is a very
difficult position to fill. It’s a critical position. What I'm working to do currently is I’'m
seeking permission to begin the recruitment for that prior to his retirement. [ don’t want
to wait until May 31%. IfI can start that process sooner, I will and that’s what [ am
working towards right now.

And with that, Mr. Chair, members of the Board, I will stand for questions.

CHAIR IVES: Just two things quickly. That certainly sounds very
prudent to be trying to look in the case of a retirement for somebody to fill that position
effective at or about the anticipated retirement of the existing person in that position.
And I always say if you needed any help talking to HR, [’'m happy to try and help in
making that case in talking about the significance of BDD and its operation. Then the
second, in connection with the facilities manager position, of course, we adopted
amendment 8 to the --

MR. CARPENTER: PMFSA.

CHAIR IVES: However we pronounce that acronym. And of course the
selection committee was to have designated our citizen board member keeping the
electeds out of personnel decisions. And I know fortunately Board Member Fort is
staying on but [’m not sure she necessarily wants to tackle that. So I would throw it out
as a question eventually which is good to have Mr. Helms as the alternate perform that
function. So it’s just something to consider as we move forward in our making —

MR. CARPENTER: Mr. Chair, [ am happy to have that input and whether
it is Board Member Fort of Mr. Helms, I would welcome that.

CHAIR IVES: Good. Other questions, yes, Commissioner.

COMMISSIONER HAMILTON: So you mention all of this and it all
makes sense. [ am really glad to hear the information. I appreciate you bringing it
forward. Just two things. First a small question. In addition to the administrative
assistant, I mean that’s a great idea to give Mackie more help; but isn’t there another
financial director position — not director, whatever the title was — that’s also vacant when
she went to the City?

MR. CARPENTER: Yes, Mr. Chair, members of the Board, that’s the
fiscal administrator position. That’s a position that Mr. Vokes actually created before his
departure. That is currently also vacant. It’s one of the positions that with the Public
Utilities Director and with the help of HR, we are also evaluating the efficacy of that
position in its current form or should it also be reclassified and if so, how so. So that’s
also under evaluation currently.

COMMISSIONER HAMILTON: So with regard to the evaluations, that
is always a good idea because you can restructure things to fill the positions better. But it
doesn’t — but you can’t fix the problem by cross-training. It’s still a lot of bodies so it’s a
lot of massive work that is still sort of uncovered.

MR. CARPENTER: I couldn’t agree more and I’m a big believer in
cross-training for these very reasons.

COMMISSIONER HANSEN: I thank you, Mr. Chair. Did we do a
national search for the facilities manager?
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MR. CARPENTER: Idon’t know — Mackie, did we do —

MS. ROMERO: Mr. Chair, members of the Board, we did post the
position on Indeed and then we did a couple of other sites. We did the Texas Municipal
League and the New Mexico Municipal League, AWRA. Bernardine tweeted it and put
it on the BDD website. So we did try and reach out to other sources for that position.

COMMISSIONER HAMILTON: Just if you don’t know, the AWRA is
the American Water Resources Association and that’s national.

COMMISSIONER HANSEN: Okay, great. So one of the things [
recognize is that in Santa Fe, in Santa Fe County maybe northern New Mexico, we are
definitely having a shortage of workers to fill positions and so I did one day run into Bill
McCamley, the new Workforce secretary, and I mentioned to him, you know, this — we
need a better skilled, trained workforce. And he talked about apprentice programs and
that he’s starting to work on instituting that. And so I know at the moment we need these
filled, these positions filled, but as we move forward I am hoping that we can start to look
at apprenticeship programs as a way to start training our workforce so that we have a
skilled workforce available to us that we’re not desperate and feeling crunched because
we don’t have the people that we need to find. Seo, I just wanted to share that with you.

MR. CARPENTER: Thank you. That’s also something that I’'m looking
into not only with just the BDD but with the source of supply within the City are paid
internships, apprenticeships, rekindling our relationship with the Santa Fe Community
College and getting that pipeline re-established. Those are all things that I am looking at
and I am highly supportive of it.

COMMISSIONER HANSEN: Thank you. I have known that about you,
Mr. Carpenter, from the past and I really appreciate it. Thank you so much.

MR. CARPENTER: Thank you.

CHAIR IVES: Other questions for our facilities manager? There being
none, thank you very much for that report, Rick. And now we’ll do a chorus of Las
Mafianitas. [laughter]

MR. CARPENTER: Thank you.

MATTERS FROM THE PUBLIC

CHAIR IVES: Would anybody care to address the Board? Please come
up. Unfortunately, we’ll have to be quick, although I don’t see our usual — please. State
your name for the record and then please.

FRANCISCO ROMERO: Alrighty. Mr. Chair, members of the Board,
my name is Francisco Romero. [ am a BDD employee. My title is Planner Scheduler. I
wanted to address some of the staffing issues that we have going on. Maybe I can shed
some light on the subject and possibly help facilitate it a little bit.

I’ve done a lot of research because of some of events that have taken place for
myself personally recently. I’ve got a packet for everyone. [Exhibit 4]

CHAIR IVES: And I will say that we usually try and limit comments to
about two minutes. So, just to keep that in mind.

MR. ROMERO: Definitely, so I’ll keep that in mind. It’s Mr. Carpenter’s
birthday, we can all to the Bull Ring and celebrate. I’'m not going to talk about this whole
packet. Really what kind of started my research with things like the PMFSA, the things
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that are responsible for the City of Santa Fe as a project manager, the duties and
responsibilities of the Board.

I recently applied for a position at Buckman which is the Advanced Water
Treatment Operator position. [ interviewed. [ was selected as the best candidate and
unofficially offered the position by means of this memo that essentially is saying that I
can have the position but the pay that I’ll be offered is going to be substantially less than
everyone else because it’s got to sit at the minimum range of the City of Santa Fe’s comp
and pay study. Also, I'll be possibly be left out of A, B and C pay scales that were
previously involved for all other operators.

So this got me thinking and researching. So I went to the PMFSA just to see what
the duties and responsibilities are. So in here it says, “Provide all staff necessary” — this
is for the project manager, “Provide all necessary staff, materials and supplies necessary
to operate and maintain the project consistent with the BDD Board funding. Recruit,
hire, train staff for the project according to the BDD Board’s approved staffing plan.”

So then I went to go find the staffing plan. So the staffing plan is in here with an
A, B and C pay scale kind of like a pay for knowledge, pay for skill. This was set up
originally by the BDD Board. I printed out the minutes, they’re in here and [ highlighted
them,

Then in 2016 EMA Incorporated was hired and paid about $29,000 to do a study
to ensure that the education qualifications along with the pay incentives aligned with
BDD’s current needs. So I have those results in this packet as well which we’re doing 90
percent of those things. And the findings essentially say, yes, that they are aligned with
what BDD currently has in place.

So this memo to me, aside from it being a tad unfair, it doesn’t seem — it seems
like from the PMFSA contract that it is actually the Board’s duty to execute a policy and
procedure that’s involved with these A, B and C pay scales. Not necessarily one person
in particular, more of a democracy like the BDD Board is comprised of. So for me now,
this strangle hold or bottleneck rather for this position and me going into this position is
being held up at the Public Utilities Director’s Office. He’s the one that initiated this
memo and saw to it that it was written so [ think if people clearly understood the
responsibilities of the project manager, the BDD Board, their union positions that are
with the City, there are pay scales that are involved and approved by the Board, if those
are understood better maybe this can help facilitate things like this for me and for the
other 10 positions because there is a water resources coordinator position that is also
unfilled.

So out of these 10 positions that are unfilled, seven of them are essential. So when
you have seven operators instead of 14, and they’re all essential positions running a plant,
it’s not safe and I'm glad we talked today about quality of water because eventually if
you go through with things that this memao is saying, knocking down pay scales, it’s
already hard to find people. And then you either don’t have people or you have
unqualified people. So then where does that leave the quality of the water? I think now
is probably not a good time to lower standards, lower pay.

So look through this packet. And if it is something that we can get on the next
agenda, I’d be more than happy to speak on this again.

CHAIR IVES: Thank you very much for that presentation.
Unfortunately, it’s not a back and forth here in terms of comments.
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MR. ROMERO: I just wanted to hand out of the packet and meet you all
for drinks at the Bull Ring.

CHAIR IVES: [ appreciate it.

COMMISSIONER HANSEN: Yes. It’s not a question. It’s nota
question. Francisco, it would be helpful if the members from Las Campanas and the
alternate citizen board member could get a packet also.

MR. ROMERO: Yes, I’ve got one more and [’'m done with it now, so —
and I did have this — I don’t know if you all had this in your packet for your agenda
packet today, I’ ve got a structure here that basically says the organizational structure for
Buckman which starts with you as the Board and goes to the Facilities Manager and I'm
not sure where in here the Public Utilities Director can have a whole lot of hang ups like
this. Anyway, I’ll give this to you all.

CHAIR IVES: Thank you very much. Any other public comments? Yes,
sir. Please come down and state your name.

MARK GARCIA: Mr. Chairman, members of the Board. My name is
Mark Garcia. I am a life-long resident of the City of Santa. 1 have worked for the City of
Santa Fe for 12 years, Buckman Direct Diversion for five years as an AWT Water
Treatment Advanced Operator. It was tough getting into Buckman because we’re one of
the state-of-art advanced treatment facilities. I’m here talking about our career and our
career advancements. As you heard, they’re wanting to kind of reclassify, re-describe our
jobs. I don’t think that’s right. Like Francisco said, as a state-of-the-art facility you don’t
want to be backing off — they want to deplete our training, in which I’'m actually
supposed to be in school right now for my associates’ degree, I'd rather attend this to get
it more put out because we need the training. We need qualified employees and them
taking away our training and everything we’re not going to be — I mean, we’re an
advanced treatment facility and we should be focused on that not a conventional where 1
think the Public Utilities Department is more focused on a conventional not an advanced.

And [ just wanted to make you well aware of what we’ve been hearing is that
they’re trying to take away our jobs. They’re trying to lower our pay with this classified
pay scale and as an entity with the City and the County I think it should be up to the
Board and not a public utility director saying, we need to do away with this, and we need
to cut their pay, we need to do this. I just wanted to make you guys aware of that. What
we're hearing and as a certified level 4 operator I covered the treatment plant as a charge
operator numerous times by myself which is not only hazardous but safety. I mean, if [
trip and fall in the middle of the night at 11 o’clock nobody is going to find me until 5 in
the morning. That’s why it was structured for four operators. Now we’re down to two
and like I state, sometimes one at night. And I think we should look into this more
clearly and make sure we hold our jobs that are there. Thank you.

CHAIR IVES: Thank you. Others? There being none, we’ll move on.

MATTERS FROM THE BOARD

None were presented.
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NEXT REGULAR MEETING: Thursday, April 4, 2019 @ 4:00 p.m.

ADJOURNMENT

Having completed the agenda, this meeting adjourned at approximately 6:10 p.m.

Apprpved by:

VAN

\ﬁ!r Ves, Board Chair

Respectfully submitted:
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Backman Direct Diversien
AGENDA g EXHIBIT
The City of Santa Fe
And
Santa Fe County

Buckman Direct Diversion Board Meeting

THURSDAY, MARCH 7, 2019

4:00 PM
CITY HALL
CITY COUNCIL CHAMBERS
200 LINCOLN

1. CALL TO ORDER

ROLL CALL

APPROVAL OF AGENDA
APPROVAL OF CONSENT AGENDA

APPROVAL OF MINUTES FROM THE FEBRUARY 7, 2018 BUCKMAN
DIRECT DIVERSION BOARD MEETING

6. REPORT ON MARCH 5, 2019 FISCAL SERVICES AUDIT COMMITTEE (FSAC)

b e

NSENT AGENDA

7. Monthly Update on BDD operations. (Randy Sugrue, Interim BDD Operations
Manager, resugrue@santafenm.gov, 955-4501)

8. Request for approval to purchase system equipment from HACH Company for the
amount of $32,084.10. (Mackie Romero, BDD Financial Manager,

mmromero | @santafenm.gov, 955-4506)

RECEIVED AT THE CITY CLERK'S OFFICE
DATE: February 27, 2019
TIME: 11:53 AM




10.

11.

12.

Discussion and possible action on proposed revisions to the Rules of Order for the
Buckman Direct Diversion Board. (Nancy Long, BDD Legal Counscl,

nancy@longkomer.com, 982-8405)

Request for approval of Award of RFP “19/22/P to Long Komer & Associates to
provide legal services for the Buckman Direct Diversion Board for a total amount of
$265,000 exclusive of NMGRT. (Mackie Romero, BDD Financial Manager,

mmromerol @santafenm.gov, 955-4506

Request for approval of Award of RFP “19/04/P to Glorieta Geoscience, Inc. to
provide technical services to the Buckman Direct Diversion Board for a total amount
of $160,000 exclusive of NMGRT. (Mackie Romero, BDD Financial Manager,
mmromerol @santafenm.gov, 955-4506 and Rick Carpenter, Interim BDD Facilities

Manager, rrearpenter@santafenm gov, 955-4206 )

Consideration and possible action on BDD Board Rio Grande Water Quality action
items (from February 7, 2019 BDDB meeting). (Kyle Harwood, BDD Legal Counsel,

kyle@egolflaw.co, 986-9641)

DISCUSSION AND ACTION

13.

Request for approval and for BDDB recommendation to Santa Fe County Board of
County Commissioners and City of Santa Fe’s City Council to approve the Fiscal
Year 2020 Buckman Direct Diversion Operating Budget and Other Fund
Contributions. (Mackie Romero, BDD Financial Manager,

mmromerol @santafenm.gov, 955-4506)

¢ Public Comment

¢ Request for approval of the proposed Fiscal Year
2020 Operating Budget and Other Fund
Contributions and recommendation to approve by
the County Commission and the City Council.

INFORMATIONAL ITEMS

14.

15.

Presentation on Los Alamos National Laboratory Clean-Up Efforts as they relate to
RDX contamination and update on DOE Order 140.1. (Doug Hintze, or Designee,
Manager of the Environment Management Los Alamos Field Office EM-LA, Rick
Carpenter, Interim BDD Facilities Manager, rrearpenter@santafenm.gov, 955-4206
and Kyle Harwood, BDD Legal Counsel, kvle@egolflaw.co, 986-9641) VERBAL

Presentation on Waters of the United States (WOTUS) regulations. (Alex Puglisi,
Environmental Compliance Specialist, aepuglisi@santafenm.gov, 955-4232)
VERBAL




e
e

Backman Birect Diversion

16.  Report from the Interim Facilities Manager. (Rick Carpenter, Interim BDD Facilities
Manager, rrearpenter@santafenm.gov, 955-4206) VERBAL

MATTERS FROM THE PUBLIC
MATTERS FROM THE BOARD

NEXT REGULAR MEETING: Thursday, April 4, 2019 at 4:00pm

ADJOURN

THE MEETING DATE
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Anna Hansen
-Commissioner, District 2

Katherine Miller
County Manager

Defense Nuclear Facility Safety Board Public Hearing on DOE ORDER 140.1
Albuquerque, New Mexico February 21, 2019
PUBLIC COMMENTS of ANNA HANSEN, Santa Fe County Commissioner, District 2

Good evening, Mr. Chair and members of the Board. My name is Anna Hansen and I am an elected
member of the Santa Fe County Board of County Commissioners. I am here today on behalf of my
constituents in District 2 of Santa Fe County, all of whom live in proximity to Los Alamos National
Labs, a great many of whom receive their water from the County water utility via the Buckman
Direct Diversion downstream from LANL, and a significant number of whom work at or near
LANL. I want to express my very serious concerns about the potential effects of DOE Order 140.1
on the Defense Nuclear Facility Safety Board’s ability to perform its critical statutory duty.

In order to fulfill its mission, the DNFSB must have access to a range of information regarding the
design, construction, and operation of defense nuclear facilities such as the LANL. My general
concem is that Order 140.1 would improperly impede the DNFSB’s ability to obtain the
information the it needs from DOE staff and DOE contractors in order to fulfill its statutory
mandate. In particular, I am concerned that Order 140.1 could result in DOE or DOE contractors
improperly restricting access to and information about defense nuclear facilities to the DNFSB.

I note that the enabling statute for the DNFSB at 42 U.S.C. Section 2286¢(a), mandates that the
Secretary of the Department of Energy “shall fully cooperate with the Board and provide the Board
with ready access to such facilities, personnel, and information as the Board considers necessary to
carry out its responsibilities under this subchapter.” It stands to reason that this statutory
requirement is there to ensure that the Board, its staff, and inspectors get the information and access
they deem necessary to fulfill the DNFSB’s mission. However, the following provisions of Order
140.1 appear to be in conflict with this statutory requirement for cooperation.

First, the Order at Paragraph 4b(2)(b) authorizes DOE “Departmental Elements” acting at the
direction of the Secretary or the Secretary’s designee, to deny access to information “where the
person requesting the information does not need such access in connection with his/her duties.” This
provision appears to grant the Secretary or the Secretary’s designee blanket power to unilaterally
determine what information the DNFSB needs to know to perform its independent advisory
function.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico §7504-0276 - 505-986-6200 -
FAX: 505-995-2740 www.santafecountynm.gov



Second, the Order at Paragraph 4b(2)(1) appears to improperly limit DFNSB access to only
“completed documents™ in two key arcas.  One is where the documents contain DOE decisions on
the safe design and operations of defense nuclear facilities, with examples given of safety basis
documents, safety evaluation reports, and design, construction, and operation Standards. The other
is where the documents “represent[ ] any event or practice at a defense nuclear facility which the
DNFSB considers may adversely affect public health or safety”, with the example provided of
“approved results of fact-finding review and investigations”. The obvious concern here is that DOE
could deny Board access to critical decisional and investigative documents indefinitely on the
grounds that they are not yet completed or approved. This language could enable or even encourage
stonewalling by DOE staff.

Third, the Order at Paragraph 4b(3) and (4) could prevent DOE contractors from responding to
otherwise proper requests for information or access by the DNFSB without formal authorization
from a designated DOE representative. Simply stated, these provisions amount to a “gag rule” and
are contrary to the spirit if not the letter of 42 U.S.C. Section 2286¢(a). DNFSB inspectors should
have unfettered and unfiltered access to DOE contractors and their employees at defense nuclear
facilities.

Fourth, 1 also note that the Order at Paragraph 7h provides a restrictive definition of “public health
and safety” that appears to conflict with the provisions of the DNFSB’s enabling act. In the Order,
“public health and safety” is limited to the “heaith and safety of individuals located beyond the site
boundaries of DOE sites with DOE Defense Nuclear Facilities.” The Board’s enabling act in no
way restricts the Board’s mission to advising the Secretary on protecting the public health and
safety of individuals living and working outside a defense nuclear facility. 42 U.S.C. Section
2286a(a) in fact expressly states that the Board’s mission is to inform and advise the Secretary “in
providing adequate protection of public and safety arf such defense nuclear facilities”, and not just
outside the facilities. Irecognize and applaud the Board’s track record in documenting and making
recommendations on health and safety issues that have arisen within the site boundaries at LANL,
and oppose any attempt by DOE to [imit the Board’s ability to serve that vital function.

At this point, I would also like to acknowledge and thank the Department for ailowing me the
opportunity to meet with Mr. LaPointe and Mr. Do of DOE yesterday and personally convey the
concerns [ expressed to you tonight. I was told that our concerns would be taken into consideration,
and that a review of the Rule would take place at some point after it had been in effect for a year or
so.

In conclusion, 1 would like to thank you for conducting a hearing on this critical topic today, and
urge you to oppose any efforts by DOE or this Administration to any way restrict your access to any
and all information you determine is needed to properly advise the Secretary on providing for the
public health and safety at defense nuclear facilities.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 -
FAX: 505-995-2740 www.santafecountynm.gov
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September 28, 2013

Mr. Doug Hintze, Manager

Environmental Management Los Alamos Field Office
3747 West Jemez Road, MS A316

Los Alamos, NM 87544

Dear Mr. Hintze,

I am pleased to enclose Recommendation 2018-03 “Interface With Defense
Nuclear Facilities Safety Board” which was unanimously approved by the
Northern New Mexico Citizens’ Advisory Board during its meeting on September

26, 2018.

Please contact me if you have questions regarding this recommendation. We
look forward to the response from the Department of Energy.

Sincerely,

Gerard Martinez y Valencia
Chair, NNMCAB

Enclosure: /s

Cc w/encl:

U. S. Senator Tom Udall

U. 5. Senator Martin Heinrich

U. S. Congressman Ben R. Lujan

Secretary Butch Tongate, NMED

David Borak, DFO (via e-mail)

M. Lee Bishop, DDFQ (via e-mail}

David Rhodes, EM-LA (via e-mail)

Gil L. Vigil, Executive Director Eight Northern Indian Puebios
Menice B. Santistevan, NNMCAB Executive Director
NNMCAB File
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NNMCAB Draft Recornmendation 2018-03
Approved &t the September 26, 2018 Board Meeting

NORTHERN NEW MEXICO CITIZENS® ADVISORY BOARD
Recommendation to the Department of Energy
No. 2018-03
INTERFACE WITH DEFENSE NUCLEAR FACILITIES SAFETY BOARD
Drafted by: Stanley Riveles

Background

On May 14, 2018, the Department of Energy (DOE) issued Order 140.1, entitled “Interface with the
Defense Nuclear Facilities Safety Board (DNFSB).” Effective on the date of publication, Order 140.1
was released without advance public notice and without opportunity for public comment. The purpose,
according to the Order, is to “emphasize line management accountability and establish clear
requirements and responsibilities when working with the Defense Nuclear Facilities Safety Board.” In
so doing, however, the terms of the Order appear to restrict the mission of the DNFSB and raise
concerns about how the effectively DNFSB will carry out its safety mission in the future.

The DNFSB is an independent organization within the executive branch, chartered by Congress with the
responsibility of providing recommendations and advice to the President and the Secretary of Energy
regarding public health and safety issues at Department of Energy defense nuclear facilities. The
organization does not have any regulatory authority over the conduct or activities of DOE. Instead, it
was created in the late 1980s, under the Atomic Energy Act, to provide expert citizen advice and
recommendations for consideration and decision by senior DOE officials. Independent reviews of
DNFSB recommendations have cited its contributions to improvements in the management and storage
of environmental waste; reductions in risk of fire and explosion; improvements in safety standards and
procedures; and long-term planning and emergency procedures.

The relationship between the Northern New Mexico Citizens’ Advisory Board NNMCAB) and the
DNFSB is a limited one. Most of the facilities subject to DNFSB jurisdiction fall under National
Nuclear Security Administration. However, there are a number of Environmental Management (EM)
sites at LANL and New Mexico, such as Waste Isolation Pilot Plant (WIPP) that do fall under DNFSB
purview. Whether or not an EM site is subject to DNFSB oversight depends on the level of danger to
the public and certain categories of workers. Under the DOE interpretation laid out under the new
Order, some undetermined number of facilities at EM sites around the country may no longer be subject
to DNFSB safety evaluation. (There is a question about the status of WIPP.) Also, the definitions of
“worker” and “public” safety are in dispute and subject to interpretation.

Order 140.1 has been the subject of substantial media attention and criticism. In addition, several public
interest organizations have raised specific concerns about the impact of Ordet-140.1. They have called

for clarification of the following issues: »
¢ Exclusion of Hazard Category 3 facilities from DNFSB oversight.

s Exclusion from DNFSB oversight of DOE workers directly involved in affected operations

« Restriction of contacts between DNFSB officials and contractor personnel. '

» Limitations on access of DNFSB officials to “pre-decisional” and other types of information.,
s Requirement that DOE “speak with one voice” in interaction with DNFSB.

« Restrictions on staff and whistleblowers from raising safety concerns.
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The lack of clarity perceived in the provisions of the Order have prompted interested organizations, as
well as elected representatives, to call for suspension of the order pending consultations and
reconsideration. These include the Energy Communities Alliance and the Alliance of Nuclear Worker
Advocacy Groups, among others. In addition, Senators Heinrich and Udall from New Mexico have
called for language in 2019 DOE legislation to suspend the order. In a letter approved by all four Board
members, the DNFSB detailed the specific reasons why the Order is inconsistent with provisions of the
Atomic Energy Act, under which it was created.

[n an August 28, 2018, public hearing called by the DNFSB to review the Order, DOE officials
defended its authority to delimit oversight jurisdiction of the DNFSB vis-a-vis DOE operations.

William (Lke) White, Chief of Staff and Associate Principal Deputy Administrator for the National
Nuclear Security Administration, is quoted as saying that “it is certainly not intended to harm” the DOE-
DNFSR relationship.” The changes are designed to ensure DOE leaders "have ownership and
accountability for the decisions they make.” Other DOE officials who spoke at the hearing said they
believed the negative impacts of the Order have been exaggerated by the critics. They believed that the
actual changes would be minimal, and that any ambiguities, such as access to information and timing of
discussions, would be smoothed out during interactions between the two organizations. Matthew
Moury, Associate Under Secretary of Energy for Environment, Health, Safety and SecuriLy, defended
the safety record of the department and restated the DOE commitment to ensuring safety while carrying
out its mission. The Hearing evidently did not close the gap. At the end, Acting DNFSB Director Bruce
Hamilton questioned whether provisions of the Order are consistent with the Atomic Energy Act, under
which the DNFSB was created.

Under its Charter, the NNMCAB “provides advice and recommendations concerning the following EM ,
site-specific issues: clean-up standards and environmental restoration; waste management and
disposition; stabilization and disposition of non-stockpile nuclear materials; excess facilities; future land ?
use and long-term stewardship; risk assessment and management; and clean-up science and technology i
activities.” Ultimately, the goals are protection of the natural environment and human safety. The
NNMCAB does not question or undervalue the commitment of DOE EM to safety standards and
performance. It also believes that, in the final analysis, DOE EM must take responsibility for carrying
out operational tasks. The Chairs also understand that the DOE and DNFSB have sometimes had policy
disagreements, and that reforms of DNFSB activities and procedures have been urged by independent
observers, such as the Government Accountability Office. At the same time, it is acknowledged that the |
DNFSB has made and continues to make constructive contributions to improving DOE safety standards ;

and performance.

Comments and Observations

The NNMCAB believes that the health and safety of the public, as well as responsible execution of the ‘
EM mission requires the consistent and transparent implementation of applicable laws and policies. 5
Disagreement on the implementation of the law among Executive Branch agencies, as is currently the i
case, jeopardizes such implementation. By fostering the perception of organizational conflict, it !
undermines public credibility. The absence of the opportunity for comment by the public or, indeed, by
the DNFSB itself, diverges from common practice and raises questions about the process that resulted in

the Order.
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The NNM CAB takes note of the positions of Senators Udall and Heinrich who have called for
suspension of the Order pending review by Congress and the public. The NNM CAM also takes note of
the DNFSB recommendation to suspend the Order and its offer to collaborate with DOE to clarify

implementation.
Recommendation

The NNMCAB recommends that DOE suspend implementation of Order 140.1 pending clarification of
how the order will be implemented at LANL EM sites and how such implementation may differ from
previous practice. The NNMCAB requests DOE to provide such clarification through the EM site
manager, through DNFSB representatives at LANL, and at public forums. The NNMCAB recommends
that the DNFSB hold its next hearing in New Mexico, as Senators Udall and Heinrich have proposed.

Pertinent questions are listed below.

I. What direct and/or indirect effects would restrictions on the operations and effectives of
DNFSB have on the information and oversight mission and responsibilities of the
NNMCAB?

2. Can the NNMCAB receive a full accounting of the changes under this new Order affecting
EM sites and how it is designed to benefit the public, nuclear site workers and public
health?

3. How will this Order affect flow of information necessary for the NNMCAB to fuifill their

advisory role with DOE EM?

What is the actual impact of this Order on DOE/EM at LANL and its contractor?

Does the Order conflict legally with the Statute that created the DNFSB?

Why was this Order put into effect without notice in the Federal Register or public

hearings?

7. Why has the DNFSB been excluded from information regarding DOE Nuclear Hazard

Category 3 or below? At LANL, re-categorization of the Rad Lab to Nuclear Hazard

Category 3 takes it outside of the DNFSB's purview.

Is WIEPP still under the purview of DNFSB?

9. What does “speaking in one voice” mean? Does this in any way restrict employees and
staff from raising safety concerns?

10. In reviewing past safety incidents at LANL specifically and at other nuclear facilities, how
will this Order change the likelihood that such safety incidents will be uncovered in time
for corrective action?

11. What are the expected life-cycle costs and duration of the LANL clean-up?

DR

e

Intent

It is the intent of the NNMCAB to maintain its interest in this issue and update its members, as
appropriate, at future meetings.
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Buckman Direct Diversion

Date: January 28, 2019 EXHBIT

abbies*

To: Erik Litzenberg, City Manager

Through: Bernadette Salazar, Human Resources Director
[ ) Concur [ | De Net Concur

Shannon Jones, Public Utilities Division Director
{] Concur [ | Do Not Concur

Rick Carpenter, Acting Water Division Director
[ | Concur [ | Do Not Concur

From: Randy Sugrue, Interim BDD Operations Superintendent

ITEM

Request to hire Francisco Romero as BDD Advanced Water Treatment (AWT) Operator, position number:
2116.

BACKGROUND

Candidate Francisco Romero was recently interviewed and selected by Randy Sugrue, Interim BDD Operations
Superintendent, Juan Portillo BDD Charge Operator, and Bradley Prada BDD Interim Charge Operator.
Mr. Romero is currently BDD Planner/Scheduler. Mr. Romero has all qualifications required for promotion to

BDD AWT Operator.
This request is made with the understanding that, in consideration of the City of Santa Fe Classification and

Compensation report released in December 2018, the A, B, C pay bands currently associated with the BDD
AWT position are not guaranteed to be available in the future.

RECOMMENDED ACTION

e DPlease agree to approval of Francisco Romero as a BDD AWT Operator at a pay rate of $26.035 per
hour. This pay rate is within the existing classification for the vacant position number: 2116 and will
not create any inequity within the bargaining unit.

e Job Classification: BDD Advanced Water Treatment Operator RA# 2019-PU2.

e Salary Range: 20.214-35.225 (A22).

e The budget for this position is available in the FY 18/19 Bus’ aess Unit 7280000.

a.J e
W Pz Miract Diversion + 341 Caia dei Ric Rd. + Santa e NM 87508 <&




ITEM # _ 07-105

PROJECT MANAGEMENT AND
FISCAL SERVICES AGREEMENT
BUCKMAN DIRECT DIVERSION PROJECT

THIS PROJECT MANAGEMENT AND FISCAL SERVICES
AGREEMENT (hereinafter referred to as “the Agreement” or “PMFSA”) is entered into
by and between the Buckman Direct Diversion Project Board (“the BDD Board"), an
entity organized and existing under that certain Joint Powers Agreement by and between
the City of Santa Fe (“City”) and the Santa Fe County (“County”), dated March 7, 2005,
and the Sangre de Cristo Water Division of the City of Santa Fe (“Project Manager™).

WHEREAS, the City and the County, through the BDD Board, are designing,
constructing, operating and maintaining the Buckman Direct Diversion Project;

WHEREAS, in preparation for creating the Project, the City and the County
entered into the Water Resources Agreement on January 11, 2005;

WHEREAS, the City and the County entered into a Joint Powers Agreement on
March 7, 2005, governing the Buckman Direct Diversion Project, creating the BDD
Board, delegating to the BDD Board in §12 the authority to enter into the PMFSA, and
designating in §13 the Sangre de Cristo Water Division of the City as the Project
Manager and Fiscal Agent of the Project until December 1, 2015;

WHEREAS, the City, the County, and Las Campanas entered into the Facilities
Operations and Procedures Agreement on October 16, 2006, which provides for
respective ownership interests of the City and the County in the shared facilities
comprising the Project, and cost sharing obligations of the City, County and Las
Campanas in connection with the Project;

WHEREAS, the purpose of this Agreement is to more specifically describe the
duties and responsibilities of the BDD Board, the duties and responsibilities of the Project
Manager, how the Project will be operated and maintained by the Project Manager on
behalf of the BDD Board, how contributions by the City, the County and Las Campanas
will be paid and credited against the obligations set out in the Project Agreements, the
duties and responsibilities of the Project Manager as fiscal agent for the Project, and other

necessary terms; and

WHEREAS, the BDD Board and the Project Manager desire to enter into the
agreement to address the items noted in the foregoing paragraph.

NOW, THEREFORE, for the covenants, promises and consideration described
herein, the BDD Board and the Project Manager agree as follows:




ARTICLE 1. DEFINITIONS. - -

Capitalized words or phrases used in the foregoing recitals of this Agreement
shall have the meanings assigned therein. In addition, the words and phrases defined in o
this Article 1 shall have the meanings assigned in this section.

A. "The Agreement," "this Agreement," or “PMFSA” as used herein o
refers to this Project Management and Fiscal Services Agreement, o

B. “Annual Operating Budget” meaas the annual budget for all activities

of the Project, including OMR&R, but excluding the budget for the design and
construction. .

C. "Annual Operating Plan and Delivery Schedule" means the annual o
operating plan and water delivery schedule prepared by the Project Manager with input -
from the City, the County and Las Campanas, described in Section 27 of the FOPA and -
herein.

D. "The “City" means the City of Santa Fe, New Mexico, a municipal
corporation organized and existing under the Laws of the State of New Mexico, and a
signatory of the Project Agreements.

E. “The County" means Santa Fe County, New Mexico and the Board of
County Commissioners of Santa Fe County, a political subdivision of the State of New
Mexico, and a signatory of the Project Agreements.

F. "Design-Build Contract" means the contract to be entered into by and
between the BDD Board and a design-build contractor to design and construct the -
Project.

G. The "Design-Build Contractor” refers to the contractor selected to -
design and construct the Project.

H. The “Design and Construction Budget” means the comprehensive,
multiyear budget for the design and construction of the Project.

L "Fiscal Year" means a year beginning on July 1 and ending on June 30.
J. "The FOPA" means the Facility Operations and Procedures

Agreements for the Buckman Direct Diversion Project Between the City of Santa Fe,
Santa Fe County and Las Campanas LP.
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K. "The JPA" means the Joint Powers Agreement between the City of
Santa Fe and the County of Santa Fe governing the Buckman Direct Diversion Project,
effective March 7, 2005.

L. "Las Campanas" means the Las Campanas Limited Partnership, a2
Delaware Limited Partnership, and a signatory of the FOPA.

M. “OMR&R” means operation, maintenance, replacement and repair.

N. *Owners’ Consultant” means Camp, Dresser & McKee, Inc.
(hereinafter referred to as «CDM"™), under contract with the BDD Board as consulting
engineer to the BDD Board, or any successor entity.

0. "The Owners’ Consultant Contract" means the contract between the
BDD Board and CDM, the Owners’ coasultant, as amended.

P. "The Project" means the planned Buckman Direct Diversion Project
which will divert surface water from the Rio Grande as described in the final
Environmental Impact Statement for the Buckman Direct Diversion Project, and includes
diversion, treatment, transmission and related works used io deliver water to the
respective Independent Water Systems of the City and the County.

Q. The phrase "the Project Agreements” means the WRA, JPA, the FOPA
and the PFMSA.

R. "Project Expenses" means those expenditures of the Project approved
by the BDD Board and included in a budget approved by the BDD Board, the City and
the County, and reimbursement €xpenses retroactive to the execution date of the JPA.

‘ S. "Project Manager" means the Sangre de Cristo Water Division of the
City of Santa Fe.

T. "WRA" shall mean the Water Resources Agreement by and between
the City of Santa Fe and Santa Fe County and dated on or about January 11, 2005.

ARTICLE 2. TERM, EFFECTIVE DATE.
This Agreement shatl become effective as of the date the Agreement is approved

and executed by the BDD Board and the Project Manager. This Agreement shall remain
in full force and effect until December 1, 2015, unless terminated earlier as provided in

Article 9.E. of this Agreement.
ARTICLE 3. RESPONSIBILITIES OF THE. BDD BOARD.

The BDD Board shall be responsible to do all of the following:
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A. Exercise all the responsibilities of the BDD Board as set forth in the
Project Agreements;

B. Supervise the performance of the Project Manager pursuant to §§ 4 &
12 of the JPA;

C. Review and approve all contracts for the procurement of the Project
including documents related to design, engineering, construction, operation and
maintenance of the Project, including, without limitation, requests for proposals, requests
for qualifications, contracts and expenditures in amounts greater than $20,000;

The BDD Board shall review, and if approved, execute the Owners’ Consultant and the
Design-quld Contracts, pursuant to §§ 10 and 11 of the JPA.

Contracts and expenditures in amoumnts less than $20,000 may be reviewed, and if
acceptable, may be approved administratively by the Project Manager. In an emergency,
the Project Manager may approve coniracts and expenditures up to $30,000.

D. Establish by resolution of the BDD Board a document retention and
protection policy.

E. Establish by resolution of the BDD Board the Annual Operating
Budget;

F. Provide an adequate opportunity for the City, the County, and
consistent with the FOPA, Las Campanas, and the public, to comment and make
appropriate presentations on amy proposed budget;

G. Consider and, if appropriate, adopt, by resolution of the BDD Board,
amendments to a previously approved budget that the BDD Board deems advisable;

H. CreateanEmergencyReserveFundandcstainshprocedmesforits
management pursuant to §24 of the FOPA; :

L. Collect, through the Project Manager, contributions of the City, the
County and Las Campanas toward design, construction, operation and maintenance of the
- Project, and related expenditures, and credit those contributions towards the obligations
of the City, the County and L.as Campanas as set forth in the Project Agreements;

A J. Consistent with the Bateman Act, appropriately condition approval of
each budget or amendment thereto on appropriation by the City and/or the County in an
appropriate budget or budget amendment ;

| K. Approve all financing and finding sources for the Project (except for
funding to be provided by the City and the County pursuant to the Project Agreements)
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and, as appropriate, enter into contracts in connection with such financing or funding
SOUrcCes;

L. Monitor the performance of the Owners’ Consultant pursuant to the
Owners’ Consultant Contract and monitor the performance of the Design-Build
Contractor pursuant fo the Design-Build Contract; and

M. Take all steps that are necessary and proper for the design,
construction, operation and maintenance of the Project.

ARTICLE 4. DELEGATION OF AUTHORITY TO AND GENERAL
RESPONSIBILITIES OF THE PROJECT MANAGER.

The BDD Board delegates to the Project Manager the authority and responsibility
to do the following:

A. Carry out the directives and policies of thc BDD Board, make
recommendations to the BDD Board related to the Project, provide support staff for BDD
Board meeiings, contract with independent legal counset selected by the BDD Board,
contract with specialized legal counsel as needed to support design, construction,
operation and maintenance of the Project, and, as directed by the BDD Board, implement
the Project during design and construction and, following completion of construction,
manage, operate, and maintain the Project;

B. Seek and apply for funding (except for funding to be provided by the
City and the County pursuant to the Project Agreements) in the form of grants, loans or
loan guarantees, or other funding sources as may be deemed appropriate by the BDD
Board, for the Project as directed by the BDD Board and manage any such grants, loans
or loan guarantees;

C. Administer all funds loaned, granted or contributed by the City, the
- County or Las Campanas in connection with the Project, and respond to related audits as
may be necessary;

D. Prepare and submit to the BDD Board, the City, the County and Las
Campanas no later than December 15 of each Fiscal Year, an Annual Operating Budget,
which shall include annual and 5 year projected OMR&R costs, including a 5 year
schedule with the Project Manager’s proposed facilities and equipment major
maintenance and replacement costs, proposed allocation of costs among the City, the
County and Las Campanas as provided in the FOPA, a facilities and equipment major
repair and replacement fund, and an emergency reserve fund;

E. Develop and implement prior to initial operation a cost accounting
system to apportion the total fixed and variable cost of OMR&R to the City, the County
and Las Campanas in accordance with the cost sharing provisions of the FOPA;
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F. Develop a document retention and protection policy for adoption by the
BDD Board;

G. Act as fiscal agent for the Project as provided in Article 7, herein;

H. Once an Annual Operating Budget is approved by the BDD Board,
implement the budget, adhere strictly to the budget, and make recommendations for
necessary budget adjustments throughout the Fiscal Year, and contract for an annual
independent audit, consistent with GAAP and GASB and with the New Mexico Audit
Act, NMSA 1978, Sections 12-6-1-, et seq., and 2.2.2. NMAC, et seq., as amended, and
report the results of the audit to the BDD Board; ~

I. Prepare and submit to the BDD Board for approval all documentation to
be used for procurement in the Project including, but not limited to, documents related to
design, engineering, construction, operation and maintenance of the Project, including,
without limitation, requests for proposals, requests for qualifications and contracts in
amounts greater than $20,000;

J. Develop all procurement documents in accordance with the City's
Purchasing Manual and present same to the BDD Board;

K. Consult with staff of the City, the County, and Las Campanas
regarding the planning and design and OMR&R of the Project;

L. In consultation with the BDD Board, apply for, manage and maintain,
including the preparation and submittal of all required compliance reports, all necessary
permits for the operation of the Project, including, without limitation, those permits,
easements, and rights-of-way held in the name of the BDD Board, and those permits
required to be obtained by the BDD Board pursuant to Section 6 of the FOPA;

M. Maintain communication with the BDD Board, the City, the County
and Las Campanas, primarily via monthly BDD Board meetings, and keep these entities
informed of important matters as may be necessary in the interim between monthly BDD
Board meetings;

N. As directed by the BDD Board, act as liaison for the BDD Board and
represent the BDD Board in Project matters involving tribal governments, state and
federal government agencies, and non-governmental organizations;

O. As directed by the BDD Board, and with the consent and approval of
the City and the County, and in consultation with Las Campanas, coordinate the Project
with regional water supply planning efforts; and

P. Perform other duties as assigned by the BDD Board consistent with
funding and the Project Agreements.
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Q. Make commercially reasonable efforts to enforce the terms of all
agreements that the BDD Board approves. In the event that the Project Manager’s
administrative efforts to enforce a specific contract’s terms are not successful, the Project
Manager shall so inform the BDD Board and shall make specific recommendations for
the BDD Board’s consideration regarding the BDD Board’s contract enforcement steps
or procedures, including litigation.

ARTICLE 5. SPECIFIC RESPONSIBILITIES OF THE PROJECT MANAGER
DURING DESIGN AND CONSTRUCTION.

During design and construction of the Project (through project acceptance by the
BDD Board), the Project Manager shall do the following:

" A. Supervise the Owners’ Consultant pursuant to the Owners’ Consultant
Contract as directed by the BDD Board;

B. On a monthly basis, provide a schedule of construction payments to
the BDD Board, track Project costs, track progress of the Project, monitor design and
construction costs to determine whether such costs are within the sum specified by the
BDD Board in the Design and Construction Budget, and manage the Design-Build
Contractor within the limits of contractual obligations such that construction of the
Project is timely and reasonably delivered pursuant to the project testing and acceptance
dates agreed to in the Design-Build Contract;

C. Negotiate and manage procurement of the Design-Build Contract in
accordance with the City’s Purchasing Manual and pregent same to the BDD Board for

approval;

D. Oversee the Design-Build Contractor in connection with all design and
construction activities, and recommend to the BDD Board legal action to enforce
compliance with the contract, if necessary;

E. Administer requests for payment by the Design-Build Contractor
pursuant to construction draw schedules and timely present requests for Change Orders to
the BDD Board and process sarue;

F. Monitor testing of the completed Project in accordance with procedures
outiined in the Design Build Contract and upon successful results accept the completed
Project.

ARTICLE 6. SPECIFIC RESPONSIBILITIES OF THE PROJECT MANAGER
DURING PROJECT OPERATIONS.

During the operation, maintenance, repair and replacement phase of the Project,
the Project Manager shall do the following:
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A. Operate the Project within its design limitations to deliver treated
water in sufficient pressure and volume to meet the actual demand of the City and the
County, subject to the capacity allocations set forth in the FOPA. §7, and of a quality that

~meets or exceeds all applicable State and federal regulations and standards;

B. Provide the treated water referred to the previous paragraph at a point
or points of delivery at the BDD Project specified by the City or the County, provided,
however, that the Project Manager is not obligated to deliver to points of delivery not
constructed during the initial construction of the Project unless the City or the County
first construct a new point of delivery at the BDD Project and provide the Project
Manager and the BDD Board with thirty (30) days advance written notice of the need for
water at the newly constructed point of delivery;

C. Deliver raw water to Las Campanas, at pump station 2A subject to the

capacity allocation set forth in the FOPA §7, and manage the common facilities at pump
station 2A;

D. Mazintain water measurement devices that are part of the Project to
account for the actual volume, rate, and time-of-day of all water deliveries to the City, the
County and Las Campanas;

E. Use data provided from the metering facilities and monitors referred to
in the preceding paragraph to analyze whether deliveries comply with Annual Operating
Plan and the Project Agreements, and report to the BDD Board monthly;

F. Seek amma]ly from the City, the County and Las Campanas,
information required for the Annual Operating Plan as required by Section 27 of the
FOPA,; ‘

. G. From the data submitted pursuant to the previous paragraph, prepare
the Annual Operating Plan and Delivery Schedule described in Section 27 of the FOPA,
submit the report to the BDD Board, and make appropriate recommendations;

L. As soon as practicable after the end of each Fiscal Year, the Project
Manager shail calculate the actual costs experienced by the Project in the previous Fiscal
Year and the amounts paid by the City, the County and Las Campanas for the Project and
make appropriate recommendations to the BDD Board for adjustments needed in the
current Fiscal Year's budget; '

J. Invoice the City, the County and Las Campanas for Project costs

according to the cost sharing principles specified in the FOPA no less frequently than
quarterly, and collect all sums so invoiced, _

K. Schedule and coordinate reservoir release and Project diversion of San
Juan-Chama Project water in accordance with the procedures of the U.S. Bureau of
Reclamation and the U.S. Corps of Engineers and the conditions of City and County
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diversion permit No. 4842 issued by the State Engineer and future permits for diversion
at the BDD of San Juan-Chama Preject water and as directed by the designated
representatives of the City, the County, and Las Campanas, each of whom has the
responsibility to make water available at the reservoir from which it will be released;

1., Track raw water diversions by the Project for the City, the County, and
I.as Campanas, and provide to the BDD Board, with copies to the City, the County, and
Las Campanas, a monthly accounting of actual raw and potable deliveries, daily water
orders, and other statistical information as the BDD Board may require;

M. Monitor the relatiopship between the quantity of water actually
delivered by the Project to the City, the County and Las Campanas and the permitted
capacity of the Project’s production facilities and make periodic reports of this analysis to
the BDD Board, the City, the County and Las Campanas,

N. Reduce deliveries as provided in the FOPA §9 in the event of a reduced
total capacity of the BDD Project caused by facility failure;

O. Provide all necessary staff, materials and supplies necessary to operate
and maintain the Project consistent with BDD Board funding;

P. Recruit, hire and train staff for the Project according to the BDD
Board’s approved staffing plan as it may be amended from time to time and arrange for
state drinking water certification for such staff in advance of operation of the Project, so
that certified staff is available to operate the Project when the Project becomes
operational, and set forth in each proposed budget the costs of the staff apportioned
according to the respective benefit to the City and the Project

Q. Perform OMR&R duties for the Project at all relevant times in
accordance with prudent water utility practices; '

R. Report to the BDD Board quarterly and as otherwise required by the
BDD Board regarding the OMR&R of the Project and all other relevant matters related to
the Project;

T. In consultation with the City, the County and Las Campanas and

~ pursuant to FOPA §27, prepare and present to the BDD Board for approval a
comprehensive operations manual for the Project, and updates as needed, which shalt
include details of all aspects of Project operation including, but not litnited to, process
control, maintenance, scheduled maintenance outages, rehabilitation and replacement,
contingency plans for unscheduled outages, and residuals management; distribute the
comprehensive operations manual to the BDD Board, the City, the County and Las
Campanas. The Project Manager may delegate, as appropriate, the preparation of the
comprehensive operations manual to the Owner's Consultant, the Design-Build
Contractor, or another;
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U. Provide for appropriate security at all Project facilities;

V. Iciéntify and report to the County the need for Buckman Road
maintenance and reimburse the County for the apportioned cost according to the
respective benefit to the County and the Project; and

W. Identify and report warranty problems to the Design-Build Contractor
or the appropriate sibcontractor or equipment supplier and, as necessary, recommend to
the BDD Board legal action to enforce such warranties.

ARTICLE 7. FISCAL AGENT RESPONSIBILITIES.

The Project Manager shall act as fiscal agent for Project during the term of this
Agreement, and as such shall have the following responsibilities:

‘ A. Books and Accounts. The Project Manager shall maintain records of
all transactions related to the Project, including third party transactions, in accordance
with generally accepted accounting principles ("GAAP"), and standards established by
the government accounting standards burean (“GASB™), and shall:

(1) establish a uniform system of accounts;

.2(2)  maintain segregated books and records consistent with
GAAP to account for all separate funding sources, including, without limitation, funds
provided by the City, the County, or Las Campanas in support of construction or
subsequent OMRAR of the Project and funds secured by the BDD Board pursuant to

grants or loans from funding agencies.

- (3)  maintain supporting documentation and information
required by fundingagencies and prepare all necessary reports to such agencies;

(4)  provide access at any time to the City, the County and Las
Campanas , or each of them, and to the State Auditor, and members of the public, within
90 days following the end of each fiscal year and at any other time as may be reasonabl
requested, full and complete books and records relating to the Project; '

L;(S) provide to the City, the County and Las Campanas, or each
of them, any additional financial information or documentation relating to the Project as
may from time to time be reasonably requested;

(6)  within 90 days after the end of each fiscal year, provide
copies of financial statements to the City, the County and Las Campanas, showing the
assets, liabilities, revenues, expenses, equity balances and budget comparisons for the
Project fund on an annual basis for the prior fiscal year in accordance with GAAP and
GASB, complete the Management’s Discussion and Analysis (MDA) for the annuat

financial report, and provide upon request, a monthly general ledger report but may
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recommend that its auditors produce the financial statements, dependent on staff
available and the-complexity of the reporting requirements;

(7)  account for the separate financial contributions from, and
reimbursements to, the City, the County and Las Campanas, including crediting the
County for the contribution of revenues from the County Capital Outlay Gross Receipts
Tax imposed by the Board of County Commissioners in Santa Fe County Ordinance No.
2002-5, subject to the terms of that Ordinance;

(8)  procure, contract, and pay for as budgeted an annual
independent audit, consistent with GAAP and GASB and with the New Mexico Audit
Act, NMSA 1978, Sections 12-6-1-, et seq., and 2.2.2. NMAC, et seq., as amended, and
report the results of the audit to the BDD Board. ‘

B. Financial Operations. The Project Manager, acting as fiscal agent,
shall:
(1) receive and record deposits in connection with the Project in

compliance with applicable state and federal statutes, all applicable requirements of grant
and loan funding and requirements otherwise imposed by or on the sources of funding;

"(2) make and account for all approved disbursements for the
Project, ensuring that disbursements are valid and comply with all applicable State
investment statutes, and policies and procedures adopted by the BDD Board;

(3) n consultation with the BDD Board, invest excess funds not
required for current operations or capital expenditures in accordance with applicable
statutes, City and County policies and applicable requirements of grant or loan funding,
assuring that investment earnings are credited to Project funds;

4 carryoveranyunenwmberedmoniesthatareptesentatthe
endofaFiscalYear,andngetthoseﬁmdstothesucceedingFiscalYear,tobeutilized
fmpmpéscscomistentwimmeProjeMAgmemmtsinmemceedingFiscﬂYemmd

(5) obtain all neccssary approvals for expenditure of funds,
including, without limitation, approvals by the BDD Board and the New Mexico
Department of Finance and Administration.; and

| (6) determine and record capital assets mventory for appropriate
general ledger amounts, un and record depreciation, and submit year-end capital asset
inventory for the annual physical inventory.

ARTICLE 8. COMPENSATION.
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The Project Manager, the City and the County shall be compensated for services
rendered, or credited for services rendered prior to the date of this Agreement or of any
Project Agreement, as follows:

A. Following execution of this Agreement, the Project Manager shall be
compensated for its services as fiscal agent to the Project in an amount equal to one
percent (1%) of the total annual operating budget of the Project in any given fiscal year,
which the Project Manager may deduct from revenues dedicated to the Project.

B. Following execution of this Agreement, the Project Manager shall
confer with the City, Las Campanas and the County to assign expenditures made
previously by the City, Las Campanas or the County to the Project, including the
dedication of real or personal property to the Project, by including the same in a single
proposed supplemental budget document and presenting same to the BDD Board as
proposed expenditures of the Project. The expenditures approved by the BDD Board in
the proposed supplemental budget document shall become Project Expenses and, the
City, Las Campanas or the County may be reimbursed for such approved expenditures or
may credit such prior expenditures against current or future obligations under the Project
Agreements. Notwithstanding the foregoing, no cash payment or credit shall be made if
it is determined by the City or the County's bond counsel, after review of the

- supplemental budget document, that such payment may adversely affect the federal tax

exemption of interest on the obligations issued by the City or the County to finance the
Project.

C. Following execution of this Agreement, all expenses proposed to be
incurred by the Project Manager in connection with project management of the Project
shall be set forth in the Annual Operating Budget and the Design and Construction
Budget.

D. The Project Manager shall not incur nor be paid for any additional or
extraordinary OMR&R expenses in connection with performing the services described in
this Agreement except as specified in the Annual Operating Budget, amendments thereto,
or from the Emergency Reserve Fund.

ARTICLE 9. TRANSFER OF FUNDS TO MEET OBLIGATIONS UNDER THE
PROJECT AGREEMENTS.

An obligation of a party in the Project Agreements may be met at any time by

transferring funds to “the City of Santa Fe as Project Manager for the Buckman Direct

Diversion Project.” Any such transfer shall be credited immediately against the account
of the contributing party, and the City, as Project Manager, shall be a trustee for any such
funds received on account of the Project.

ARTICLE 10. MISCELLANEOUS.
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A. Default. For purposes of this Agreement, the Project Manager shall be
deemed to be in default only in the event of a breach of its obligations hereunder.

B. Right to care. In the event of default, the Project Manager shall have
sixty (60) days from receipt of written notification from the BDD Board to cure the
default. If the Project Manager is unable to cure the defanlt with the sixty day period, the
Project Manager will notify the BDD Board, the City and the County at the earlier of (1)
the time the Project Manager becomes aware of the inability to cure the default; or (2)
expiration of the sixty day period.

C. Remedies on Default. In addition to the remedies specified in this
Article, if an event of default remains uncured within the sixty day cure period, the BDD
Board may elect to treat this Agreement as being in full force and effect and the BDD
Board, the City and the County shall have the right to specific performance. If the BDD
Board determines that the Project Manager cannot continue in its role as manager of the
Project, the BDD Board may declare this Agreement terminated and appoint a successor
as Project Manager for the remainder of the term of this Agreement. In the event of
termination, the duties and obligations of the parties shall remain in full force and effect.

: D. Termination. If this Agreement expires or a default remains uncured
as provided in Article 9(B) of this Agreement, the BDD Board has authority to enter into
a new Agreement as provide in §13 of the JPA with the Sangre de Cristo Water Division
of the City of Santa Fe, the County of Santa Fe Water Utility, or a Regional Entity. In the
event of termination, applicable provisions of this Agreement shall continue in effect
after termination to the extent necessary to enforce or complete the duties, obligations or
responsibilities of the parties arising prior to termination and, as applicable, to provide for
final billings and adjustments related to the period prior to termination. Each party shall
remain obligated for its share of payments due pursuant to any obligations to a third party
incurred as contemplated by this Agreement or the Project Agreements.

E. Dispute Resolution. If a dispute, other than a default which the
Project Manager is unable to cure during the sixty day cure period, arises which the BDD
Board and the Project Manager cannot satisfactorily resolve, then thé BDD Board and the
Project Manager agree to those forms of dispute resohition authorized by NMSA 1978,

" Section 12-8A-1, et seq. (2000), except binding arbitration, to resolve conflicts arising

under this Agreement, the expenses of which shall be shared equally by the BDD Board,
the Project Manager, and, as applicable, the City, the County and Las Campanas.
Disputes shall be first discussed by representatives of each party having the authority, if
necessary, to bind the party that they represent. Such representatives shall use their best
efforts to amicably and promptly resolve the dispute.

F. Notices in writing. Notices required by this Agreement shall be
addressed to the parties at the addresses noted on Attachment A hereto, as each party may
update them from time to time by written notice to the other parties. Such notice shall
either be hand delivered or mailed, first class mail, postage prepaid, to the representatives
of the other parties. If mailed, the notice or communication shall be simultaneously sent
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by facsimile or other electronic means. Any such notice or commumication shall be
deemed to have been received by the close of the business day on which it was hand
delivered or transmitted electronically (unless hand delivered or transmitted after such
close of business in which case it shall be deemed received at the close of the next
business day).

G. Representative for Notices. Each party shall maintain a designated
representative to receive notices as set out in Attachment A Any party may, by written
notice to the other parties, change the representative or the address to which such notices
and communications are to be sent.

H. Authority of Representatives. The parties’ representatives
designated above shall have authority to act for their respective principals in all technical
matters related to the performance of this Agreement and to attempt to resolve disputes or
potential disputes. However, they, in their capacity as representatives, shall not have
authority to amend or modify any provision of this Agreement. |

L Insurance. The Project Manager shall obtain and continuously
maintain insurance policies without interruption, during the term of this Agreement, for
the operations and activities on or at the Project, from a licensed insurance company or
companies deemed acceptable to the BDD Board, and the City, the County and Las
Campanas, which policies shall name the BDD Board, the City, the County and Las
Campanas as additional insured, in conformance with the specifications for insurance
coverage set forth in Attachment B and the Annual Operating Budget.

J. Term and modification of insurance. All insurance required under
this Agreement shall cover occurrences during the term and for a period of two years
after the term. If any insurance as required herein is commercially available onlyon a
“claims-made” basis, such insurance shall provide for a retroactive date not later than the
execution date and such insurance shall be maintained by the Project Manager fora
minimum of five years after the term. The BDD Board shall have the right during the
term to request the Project Manager to modify the insurance minimum limits specified in
Attachment B in order to maintain reasonable coverage amounts, The Project Manager
shall make all commercially reasonable efforts to comply with any such request. If any
insurance required to be maintained by the Project Manager hereunder ceases to be -
reasonably available and commercially feasible in the commercial insurance market, the
Project Manager shall provide written notice to the BDD Board, accompanied by a
certificate from an independent insurance advisor of recognized national standing,

certifying that such insurance is not reasonably available and commercially feasible in the
commercial insurance market for water utilities of sitnilar type, geographic location, and
capacity. Upon receipt of such notice, the Project Manager shall use commercially
reasonable efforts to obtain other insurance which would provide comparable protection
against the risk to be insured and the BDD Board shall not unreasonably withhold its
consent to modify or waive such requirement. '
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K. Third Party Beneficiaries. This Agreement was pot intended to and
does not create any rights in any persons not a party hereto, specifically including Las
Campanas except as otherwise set forth in the Project Agreements and, specifically, the

FOPA.

L. Modifications. This Agreement may not be modified, altered,
changed, or amended orally but, rather, only by an instrument in writing executed by the
parties hereto.

M. Severability. If any term or condition of this Agreement shall be held
invalid or non-enforceable by any court of competent jurisdiction, the remainder of this
Agreement shall not be affected and shall be valid and enforceable to the fullest extent of

the law.

N. Subcontractors. The Project Manager shall not subcontract or
delegate any portion of the services to be performed in excess of $20,000 under this
Agreement without the advance written approval of the BDD Board. Any attempted
subcontracting or delegating without the BDD Board’s advance written approval shall be

null and void and without any legal effect.

0. Choice of Law. This Agreement shall be governed by and construed
in accordance with the substantive laws of the State of New Mexico, without regard to its
choice of law rules. The parties hereby submit to the exclusive jurisdiction of the courts
of the State of New Mexico, and venue is hereby stipulated in the First Judicial District

Court, State of New Mexico.

P. Sovereign immunity. No provision of this Agreement modifies or
waives any sovereign immunity or limitation of liability enjoyed by parties or their
“public employees” at common law or under the New Mexico Tort Claims Act, NMSA.
1978, Sections 41-4-1, ef seq. (1976), as amended.

_ Q. Survival of obligations. Cancellation, expiration, or earlier
termination of this Agreement shall not relieve the parties of obligations that by their
pature should survive such cancellation, expiration, or earlier termination.

R. Binding effect. ThisAgreement,&itmaybe amended from time to
time,ahallbebindingonmdinuretothebeneﬁtoftheparﬁ&heretoandtheh'rwpecﬁve

successors-in-interest, legal representatives, and assigns permitted hereunder.

S. Other Documents. The parties agree to execute such further and other
agreements as reasopably may be required from time to time to carry out the provisions
of this Agreement. :

T. Execution in Counterparts. This Agreement may be executed in
counterparts with separate signature pages in the format shown below.
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IN WITNESS WHEREOF, the BDD Board and the Sangre de Cristo Water
Division of the City of Santa Fe, New Mexico have caused this Agreement to be executed
and delivered by its duly authorized representatives as of the date specified below.

THE BUCKMAN DIRECT DIVERSION BOARD
By: / %
i [/ /

Date: / / P A4 /

+

Attest: g |
A % ty Clerk 4 /:Z’ Wﬁ
alente Espimoza, Coun Aug/ A

THE SANGRE DE CRISTO WATER DIVISION OF THE CITY OF SANTA FE

By

David Coss, Mayor

H-t-27
Date
12-3-071
Date
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ATTACHMENT A
Parties designated to receive potices under this Agreement:
For the Sangre de Cristo Water Division of the City of Santa Fe
Rick Carpenter
Sangre de Cristo Water Company
801 West San Mateo Street
Santa Fe, NM 87505

With copies to:

- City Manager

City of Santa Fe
P.O. Box 909
Santa Fe, NM 87504-0909

City Attorney

City of Santa Fe

P.O. Box 909

Santa Fe, NM 87504-0909

For the Buckman Direct Diversion Board:

Chair, Buckman Direct Diversion Board
c/o Stephanie Trujillo, Secretary

801 West San Mateo Street

Santa Fe, NM 87505

With copies to::

Santa Fe County
atin: County Manager
P.O.Box 276

Santa Fe, New Mexico 87504-0276

County Attorney

Santa Fe County

P.0.Box 276

Santa Fe, New Mexico 87 504-0276
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Specifications for Insurance Coverage
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MINUTES OF THE
THE CITY OF SANTA FE & SANTA FE COUNTY
BUCKMAN DIRECT DIVERSION BOARD MEETING
July 5, 2012

This meeting of the Santa Fe County/City Buckman Direct Diversion Board meeting

was called to order by Councilor Chris Calvert, Chair, at approximately 4:05 p.m. in the
Santa Fe City Council Chambers, 200 Lincoln Avenue, Santa Fe, New Mexico.

Roll was called and the following members were present:

BDD Board Members Present: Member(s) Excused.:
Councilor Chris Calvert None

Commissioner Liz Stefanics

Ms. Consuelo Bokum

Councilor Carmichael Dominguez
Commissioner Kathy Holian

Staff Prescat:

Rabert Mulvey, Facility Manager

Nancy Long, BDD Board Consulting Attomey
Steve Ross, County Aftorney

Stephanie Lopez, Staff Liaison

Erika Schwender, BDD staff

Gary Durrant, BDD staff

Brian Shelton, BDD staff

Teresita Garcia, City Finance

[Exhibit 1: Sign-in Sheet}

N
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3. APPROVAL OF AGENDA
[Exhibit 2: Agenda]

Staff had no changes. Upon motion by Commissioner Stefanics and second by
Councilor Dominguez the agenda was unanimously [5-0] approved.




4. APROVAL OF MINUTES: June 7, 2012

Councilor Dominguez moved to approve the minutes as published. His motion
was seconded by Commissioner Stefanics and passed by unanimous [5-0] voice vote.

5. APPROVAL OF CONSENT AGENDA

There was no consent agenda.

6. MATTERS FROM STAFF

ROBERT MULVEY: Mr. Chair, [ have one thing [ want to discuss. Is
Brian Shelton here? Would you please stand up. Brian Shelton has recently been
recredentialed as a certified treasury professional by the Association of Financial
Professionals. Mr. Shelton has been a CTP since July of 2009. His examination to
become a CTP required 36 hours of continuing education units in order to maintain the
essential knowledge, skills, and quality of work necessary to deal with working capital
and treasury management.

So we believe that this is a definite asset to the BDD and we would just to

recognize Mr. Shelton today.

CHAIR CALVERT: Okay. Thank you. Mr. Shelton, congratulations.

D N ACTI
7. Request for approval to purchase water treatment plant chemicals in an
amount not to exceed $523,006.00

MR. MULVEY: Yes, Mr. Chair. As you know we have an annual need for
water treatment chemicals at the Buckman Direct Diversion project. In May of 2012 we
solicited a request for bids for nine water treatment chemicals. We received proposals
from six companies. On the second page of your memo we tabulated the low bids for
cach of the chemicals. I'd like to point out that we did not receive a bid for liquid oxygen
which is used in our ozone unit process, but we do have a commitment from the cusrent
vendor to provide liquid oxygen until we can rebid this and get it a new price.

So with that we’re asking the board to approve $523,006 for water treatment
chemicals.
' CHAIR CALVERT: Okay. Discussion, anybody?

COMMISSIONER STEFANICS: Mr. Chair, I'll move for approval of the
amount.

COMMISSIONER HOLIAN: Second.

CHAIR CALVERT: Okay. Any further discussion?

The motion passed by unanimous [5-0] voice vote.
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8. Request for approval to conduct design-build procurement of integrated
solar development services for the Buckman Dicect Diversion Booster Station

2A solar project

CHAIR CALVERT: Is Dale here? Who’s going to do this?

MR. MULVEY: Yes, Mr. Chair, as you recall, earlier in the year the City
received funding from the New Mexico Finance Authority to build a solar array at
Booster Station 2A. We moved forward to secure a consultant and company that would
build this project through a design-bid-build process. Through that effort we were
unsuccessful at securing a workable proposal so we took a step back and looked at our
procurement methods. We made an evaluation and a determination that using the design-
build process would be beneficial in this particular project. The design-build process
matches up very closely with the business model of most that the firms that do these
projects currently utilize.

" So per the Procurement Code we are required to get approval from a City
Manager and the appropriate committees to do design-build and our justification for this
request is in the memo as well as quite a bit of background that relates to specific
information required in the Procurement Code.

CHAIR CALVERT: Any questions from the committee? Commissioner
Holian.

COMMISSIONER HOLIAN: So Bob, in this particular project [ take it
that the Buckman Direct Diversion would actually own the solar panels, correct? It’s not
like a third-party situation.

MR. MULVEY: Commissioner Holian, that is correct.

COMMISSIONER HOLIAN: And the funding is coming from, [ guess the
federal government and the state government, and it’s part grant, part loan. Is that
correct?

MR. MULVEY: That is correct. The money is coming from the State of
New Mexico Finance Authority but I believe the initial source is through the federal
government through a pass-through. And the second part of your question?

COMMISSIONER HOLIAN: It’s part grant, part loan?

MR. MULVEY: Yes. That's correct. Fifty percent of it is grant, fifty
percent of it is loan.

COMMISSIONER HOLIAN: And it’s up to $5 million or it’s $4 million?

MR. MULVEY: It's up to $5 million. We expect the project to come in
around $4 million.

COMMISSIONER HOLIAN: Okay. Thank you.

CHAIR CALVERT: Any other questions? Yes, Councilor Dominguez.

COUNCILOR DOMINGUEZ: M. Chair, just for my clarification. We're
going to be utilizing the City of Santa Fe purchasing manual?

MR. MULVEY: That’s correct.

COUNCILOR DOMINGUEZ: And so I guess, again, for my information,
does the BDD have their own procurement process or procedure that’s it has followed in
the past?

MR. MULVEY: Through the Chair, no we don’t. We follow the City’s
Procurement Code as the fiscal agent.

Buckman Direct Diversion Board: July 5, 2012 3



COUNCILOR DOMINGUEZ: Okay. That’s all I have, Mr. Chair.

CHAIR CALVERT: Board Member Bokum.

BOARD MEMBER BOKUM; Thank you, Mr. Chair. Just for a point of
historical information, we looked at procurement processes at some point and that was
what we all agreed to as a board, years ago. So, just a point of information.

CHAIR CALVERT: Okay. So what’s the pleasure of the board on this
matter?

COMMISSIONER HOLIAN: Mr. Chair, I move for approval

COMMISSIONER STEFANICS: I'll second.

CHAIR CALVERT: Any further discussion?

The motion passed by unanimous [5-0] voice vote.

CHAIR CALVERT: Just a quick question. This has also got to go to each
governing body?

MR. MULVEY: Mr. Chair, my understanding is it needs to go to the
Finance Committee, the City Finance Committee and the City Council. I don’t believe
there’s a requirement for it to go to the County but I might be wrong on that.

CHAIR CALVERT: Okay. Thanks.

9, Discussion and request for direction on an amendment to the BDD project
FOPA following the sale of Las Campanas, LP assets .

MR. MULVEY: Mr. Chair, I’d like to turn this over to Nancy Long who
can give you some background on this item.
NANCY LONG: (BDD Board Consulting Attorney): Mr. Chair and

- members of the board, asttwmcmothatyouhavcpomtsout,lasCampanasmAprﬂof

thig year sold off the remaining undeveloped property that is in Las Campanas and also,
as a part of that transaction, assigned its capacity interest in the FOPA, which has the Las
Campanas percentage capacity at 17.58 percent among three entities: the Club at Las
Campanas, the homeowners water co-op that delivers water (o the homeowners — it’s
roughly a third, a third, a third, is how it ended up being assigned, and to a company that

—it’s Arizona Rights, LLC, that is holding the remaining Las Campanas property that
wasnot a part of that transaction.

So those three entities now have this capacity under the FOPA by those
assignments. So what we are seeking to do, along with the City and the County attomeys
and their offices and those governing entities, because as you know the City is a party to
the FOPA as the board is not, but of course it’s an agreement that is integral to board
operations and dictates how variable and fixed costs are handled and those sorts of things
going forward. So all three of us will be involved in that in crafting an amendment to the
FOPA. I think it will take some time but we just wanted to get your authority to proceed
with that and bring it back here of course before it gets completely formed and goes off to
the City and the County for their approval.

CHAIR CALVERT: Okay. Thank you. Any questions from the board?

Buckman Dicect Diversion Board: July §, 2012 '}
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COMMISSIONER STEFANICS: Mr. Chais, I believe, in my opinion, the
recommended action would be appropriate steps to take, because we'll find out from our
bodies and our attorneys if there’s any discord.

CHAIR CALVERT: Councilor Dominguez.

COUNCILOR DOMINGUEZ: M. Chair, I agree. [ guess a question that 1
have is what kind of timeline are we looking at? Are there any issues regarding the
timeline? Especially given the — I guess the situation that some of the entities are in.

MS. LONG: Board Member Dominguez, I don’t believe this is an urgent
matter, that we have to get an amendment done quickly. We can begin to review it and
look at it and I anticipate it would take several months to get it done,

COMMISSIONER STEFANICS: Mr. Chair.

CHAIR CALVERT: Yes.

COMMISSIONER STEFANICS: When you say several months, are you
thinking prior to January 1? That to me is six months; that’s several.

CHAIR CALVERT: That’s a liberal interpretation.

‘ MS. LONG: We have not begun this process. I am not sure what hurdles
that there might be that might tie it up, but I would think that it could be done, certainly
by the end of the year.

COMMISSIONER STEFANICS: Well, just as the Councilor indicated I
think it’s good to have goals sometimes for the timeline and if we can’t meet them then
we come back and discuss how it’s going.

MS. LONG: I think that’s a wise way to approach it.

COMMISSIONER STEFANICS: Thank you very much.

BOARD MEMBER BOKUM: Mz. Chair.

CHAIR CALVERT: Yes.

BOARD MEMBER BOKUM: I just want to clarify or make sure in the
meantime everybody’s agreed to follow the existing FOPA, so we’re not going to run
into any problems. The new one being adopted.

MS. LONG: Board Member Bokum, yes. The costs that are assessed
under the FOPA are being treated in the same way as if Las Campanas was still a party to
the FOPA, and that billing is going out to those three entities that have now been
assigned an interest.

CHAIR CALVERT: So we’re sort of jumping ahcad of ourselves a little
bit because we’re going to go ahead and assign them a third, a third, a third, and then
we’re going to come back and formalize that, right?

' MS. LONG: Yes. The assignment occurred and it is done.

CHAIR CALVERT: We have to get it into the FOPA.

MS. LONG: So now we are amending it to follow those assignments that
we were not parties 1o, but they did occur.

CHAIR CALVERT: Okay. All right. What’s the pleasare of the board?

COUNCILOR DOMINGUEZ: Move for approval.

COMMISSIONER HOLIAN: I'll second.

CHAIR CALVERT: Okay. Any further discussion?

The motion passed by unanimous [5-0] voice vote.

Buckman Direct Diversion Board: July 5,2012 [

———— s A SR $ W PR

40 W s W



10.  Request for approval of amendment #S for Pitcher Komer, LLC for the
amount of $6,500, exclusive of GRT

MR. MULVEY: Mr. Chair, as you know, Lynn Komer has been providing
public communication services and public relations services for the board for several
years. This amendment is simply to close out her contract, take care of some final work
that she did to put the new website in place and with this we’ll be paying her for those
remaining services and extending the contract for about two years. Two months.

CHAIR CALVERT: I was going to say, two years for $6,500? She’s
hired.

MR. MULVEY: That would be great. For two months, and then she’ll be
separated from service with the board at that point.

CHAIR CALVERT: Okay. Questions from the board?

COMMISSIONER STEFANICS: Mt. Chair, though, I'm reading it longer
than two months. I’'m reading it to February 19, 2013, and it started February 19, 2009, so
that would be four years. So that’s a contract and two one-year amendments?

MS. LONG: There have been — if I may answer that because I have looked
at this. This is the fifth amendment during that four-year period. So contracts typically are
renewed that we receive to try to follow the fiscal year if possible, and that’s how this
contract was initially drafted. But because Lynn Komer’s contract commenced in
February four years ago, four years from 2013, we had to keep it within that four-year
time period for a professional services agreement; it could not extend longer. The
anticipated work should be done, but just as a safety mechanism it was extended out to
the four years but these funds will probably be spent and her work will be done within a
few months, as I understand it.

COMMISSIONER STEFANICS: Okay, so Mt. Chair and Mr. Mulvey,
would the contract also include any new PR assignments?

MR. MULVEY: Through the Chair, no. No, this is simply for work that’s

in place right now. There will be no new assignments.

COMMISSIONER STEFANICS: So I'm a little confused. So the $6,500,
Mr. Chair, is to complete payment for services already rendered?

MR. MULVEY: Through the Chair, it’s possible that some of that work
has already occurred. I don’t have the exact breakdown of when it did happen. There
were expenses that Lynn incurred with her subcontractors to get the website up in place,
and I don’t believe that we’ve been invoiced for that at this point. But this is primarily to
close out a rather large public relations contract, take care of those loose ends and finalize
it.

CHAIR CALVERT: And this is — we have the $6,500 because it’s
extending beyond the fiscal year end and we haven’t been invoiced so we have to have
that money available and we're stating the date is February 19, 2013 just to give us a very
large margin of error?

MR. MULVEY: That’s correct.

COMMISSIONER STEFANICS: Well, the rationale behind my question,
Mr. Chair, is if there was something that came up between now and February that we
wanted to have our public relations firm handle, whether or not that amount could cover
that.
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MR. MULVEY: I understand your question. Yes. I believe there’s nothing
in here that precludes us from assigning more duties. At this point we have none that we
anticipate assigning.

CHAIR CALVERT: But that $6,500 is not going to cover it. We would
have to come up with new money for any new assignment that we came up with between
now and February 19",

MR. MULVEY: We’re not anticipating any more work. This is just to
close it out. But the contract is still in place and if the board had a need for additional
services we’d be happy to address that.

COMMISSIONER HOLIAN: Thank you very much.

CHAIR CALVERT: Councilor Dominguez.

COUNCILOR DOMINGUEZ: Thank you, Mr. Chair. I guess ’'m still a
little confused, only because in the memo you talk about additional meetings, public
controversies, associated with water, LANL, drought, fire. We really don’t know what
the future will bring in terms of drought, certainly, and fire. And so I know that you say
you don’t anticipate any additional need to communicate, and [ hope not, quite frankly,
but if we do, and there’s money for it, do we have to go come up with a new coantract and
go through the whole process to get somebody on board?

MS. LONG: We would have to come back with an amendment if it was
during that period of time that the work was to be performed that’s covered by this term.
So before February of 2013 and there was additional work that needed to be done the
term would cover it but presumably all these funds would be spent so we’d come back
with an amendment to increase the amount, the compensation. And it would come here.

COUNCILOR DOMINGUEZ: Okay. So next fire season if there’s a need
to communicate we have to basically rebid.

MS. LONG: You’d have to go out to bid because it will have been more
than four years under this particular professional services agreement.

CHAIR CALVERT: Any other questions? What's the pleasure?

COMMISSIONER HOLIAN: Mr. Chair, I move for approval.

COUNCILOR DOMINGUEZ: I'll second.

CHAIR CALVERT: Okay. it’s been moved and seconded. Any further
discussion?

COMMISSIONER STEFANICS: Mr. Chair, I'm supportive of this
amendment. I would just like to see — if staff could just shoot me the original scope of
work. I don’t need the whole contract; I just need that page that would be scope of work.
Thanks very much.

The motion passed by unanimous [5-0] voice vote.

INFO TIONAL ITEM
11.  Staffing Update

MR. MULVEY: Yes, M. Chair, this is a staffing update. We’ve curreatly
had a few people separate from City service at the Buckman Direct Diversion project, so
we currently have openings for a charge operator, BDD operator and advanced water
treatment operator. Those positions are currently being advertised. In addition to that, we
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have a budget analyst position that we’re getting ready to advertise, which, as you recall,
was approved in the 2012/13 BDD budget, and we also had our planner/scheduler
recently separate from City service.

So we have six unfilled positions that we need to fill. We’ve carried a seventh
position since the project start up for an advanced water treatment plan operator.
Currently that position is on hold. We will probably wait another six months to a year to
determine if that position needs to be filled or if it would be better reclassified to fill
another need.

So that’s the update of our vacancies. And then we've gone ahead and just put a
description in for each one of these positions just as a reminder of what they do and what
kind of functions they serve at the project.

CHAIR CALVERT: Okay.

COMMISSIONER STEFANICS: Mr. Chair.

CHAIR CALVERT: Yes.

COMMISSIONER STEFANICS: In the — when we started we sent many
water operators to the Santa Fe Community College for training. I believe we absorbed
that cost. Is that correct?

MR. MULVEY: That’s correct.

COMMISSIONER STEFANICS: So are any of these positions contingent
upon or eligible for that training?

MR. MULVEY: Yes. The charge operator, the BDD operator and the
AWT are eligible for that training.

COMMISSIONER STEFANICS: The charge, the BDD and —

MR. MULVEY: Advanced water treatment plant operator - AWT.

CHAIR CALVERT: 4, §, and 6.

COMMISSIONER STEFANICS: Okay. So I'm sure [ would find this
online, but the minimum qualifications to even apply then? If we’re going to send them to
training, would be high school? College? What?

MR. MULVEY: Through the Chair, yes. That depends on the job
description. Obviously, the qualifications for charge operator are higher than for BDD
operator. I don’t have those right in front of me but typically they require a certain level
of education. Definitely high school. Some community college. A certain amount of
years of experience in the field. I’d be happy to get you a memo within a couple of days
that clarifies that and outlines the specifics.

COMMISSIONER STEFANICS: Well, if you could send that to me as
well, electronically, I’d appreciate it. Thanks.

CHAIR CALVERT: Other questions? I guess I have just a couple. One,
[’ve got to ask this. Since we only have 34 and these are seven of the 34, that’s a fair
percentage. But it’s not affecting our operations in any way?

MR. MULVEY: Mr. Chair, it’s not in the short term. Our chief operator,
Gary Durraat is here and he will tell you that he’s very anxious to get especially these
three water plant operator positions filled. We’re covering it now with overtime.

CHAIR CALVERT: That’s what I was going to say, how is this affecting
the overtime budget? That was my next question.

MR. MULVEY: It’s affecting it. I don’t have the exact number with me
right now.
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CHAIR CALVERT: Are we covering it with vacancy savings?

MR. MULVEY: Yes. That’s a good point. There’s definitely vacancy
savings.

CHAIR CALVERT: Okay. And I guess my other question was is there a
particular reason for some of these separations? Is there anything we need to know about?

MR. MULVEY: That’s a great question. The plannet/scheduler left for a
better opportunity out of state, as well as two of the water treatment plant operators. The
safety officer left to start her own business. And that pretty much covers it.

CHAIR CALVERT; Well, I think some of that was what we might have
guessed and feared is that we train these people — we had numerous discussions on
commitments and time of service and stuff like that. We train these people only to have
them snatched up and offered a better job somewhere else. So that’s just the way things
are now. I guess we feel we got our training and money out of it.

COMMISSIONER STEFANICS: On this point, Mr. Chair. I thought we
had attached conditions for that free education and training.

MR. MULVEY: Yes. Through the Chair, that is correct. There was a
contract that was implemented that was intended to recover costs for training in the cvent
that operators left within a certain amount of time. I can tell you that this is an issue that
we’ve struggled with a lot. The term provisions of that contract, I believe, are very
problematic to enforce. For example, one of the employees resigned in lieu of
termination. He resigned voluntarily but would not have been separated voluntarily had
he not done that. The contract is very silent on that particular issue.

There are certain, what [ would call those kind of inconsistencies that we really
need to look at to determine whether or not we can continue to do this. I believe the
contract was a very good thing, and I know just from talking to some of the employees
out there they are interested in moving on to higher paying jobs but that contract is one of
the things that’s keeping them around. So it’s been successful.

But I really feel that we need to sit down and look at - the devil’s in the details
and we need to look at some of those details to determine the enforceability of this
contract, and we’re going to continue to do that.

COMMISSIONER STEFANICS: This can be a condition of employment
though. The state does it and several other governmental entities do this. I don’t know if
we have in there participation in the workplace for six months or a year afterwards, but if
we’re going to offer training to new people then I think that our contract should be
revised for anybody new coming o, not necessarily for the past, but if you’ve already
identified issues then that’s a red flag for us to clean up before we hire new people.

MR. MULVEY: Yes, and just as a personal thought on that, the staffing
model and the training program made a lot of sense when we were starting the plant up.
We were bringing in 33 people into a brand new facility. Now we have a facility that’s up
and running. We have a lot of experienced people onsite, and some of the expense that
we may have incurred training people may not be as necessary now, because we can
integrate people in, they can work side by side with experienced, knowledgeable people
about this particular plant, and so the money that we spend to provide that same type of
training that we did before may not be as critical if we look at our business model.
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So we’re in the process right now of evaluating, okay, how much training do we
really need to provide new people coming in, and how does that play into any new
contracts that we write.

COMMISSIONER STEFANICS: So, Mr. Chair, though, and M. Mulvey,
these four positions, these last four - 4, 5, 6, 7 — are those — those are the ones you
indicated might be appropriate for training.

MR. MULVEY: That is correct.

COMMISSIONER STEFANICS: Now, are any of these — it seems 0 be
from their title — senior positions?

MR. MULVEY: Well, yes, depending on how you define senior. The
safety officer and the budget analyst are what I would consider part of the professional
staff at the BDD. The charge operator is a senior operator position, and the BDD operator
and the advanced water treatment operator are subordinate positions.

COMMISSIONER STEFANICS: Well, where I'm going with this
conversation, Mr. Chair, Mr. Mulvey, is right now, County employees and City
employees, through their professional organizations, are encouraged to go through the
New Mexico State University College to become certified in certain areas. And if we
aleeady have a water-training program in connection with Santa Fe Commuaity College, |
am not in favor of minimizing our requirements or our training, because we are
encouraging all of our staff to acquire these certifications through these outside trainings.
Do you see where I’m going with this?

MR. MULVEY: l understand. When { talk about re-evaluating the training
that we put BDD operators through, I’m not implying that we’re going to reduce the
qualifications for any of these positions. The positions will still require a certain level of
operator certification and that is something that the operators can obtain or maybe already
have obtained before they sent in their applications. So this in no way diminishes the
professional requirements necessary to obtain these jobs and to be successful in them. It
simply talks about the extent, the depth and the breadth of the training that we would
provide as part of our business model to bring staff up to the level that we believe is
necessary to operate the advanced systems.

COMMISSIONER STEFANICS: Okay, so now you just raised another
question in my mind, Mr. Chair, is everyone has to have a water operator license before
they come to the application phase?

GARY DURRANT (BDD Staff): [from the audience.] Yes.

MR. MULVEY: Yes. Depending on the position they come in to, they’re
required to have a certain level of state certification. Through the training programs that
we implemented they were able to obtain additional certification and qualify for higher
level certifications if they completed atest, but in order to qualify for these positions they
have to have a certain level of certification at the time of hire.

COMMISSIONER STEFANICS: Okay. So my questions — you’re getting
to where I’m going with this whole line of thinking is, these are not entry-level positions.

CHAIR CALVERT: Any of them? BDD operator?

MR. MULVEY: No, they’re not. The BDD operator is the lowest level
operator position. That’s what we would consider the apprentice position, if you want to
use that term, but they are still skilled positions. They’re required to have a certain level
of ability and demonstrated skill before they are hired in these jobs.
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CHAIR CALVERT: Right. But when we — if [ may ~ when we hired some
of these people for the initial staffing they didn’t pecessarily have that?

MR. MULVEY: [ don’t know that that’s true. I'd have to check that.

CHAIR CALVERT: I thought we trained some of these people to help get
— I don’t know.

COMMISSIONER STEFANICS: Well, Mr. Chair, right on that topic,
that’s why we set up this cducasional program. We were going to send people out of state,
or use out of state people and what we wanted is we wanted a program at the Santa Fe
Community College that then could educate people forever in our community to take
over some of these positions. So we did have people who were not skilled going through
that. We paid for it.

MR. MULVEY: Yes. [ understand that.

CHAIR CALVERT: If [ may, I would suggest that we bring this back as a
separate item for the next meeting/discussion in terms of what our current training and
our contractual requirements are, and just have an overall discussion before we get
moving forward t00 muck more in hiring these positions. Because I can also imagine that
we might see some — hopefully - a lot of times when you have these kinds of situations
and people want to move up through the existing chair, right? So we might have people
that are operators or whatever that might want o move up and be one of these other
positions, right?

And so that’s — and then we’re going to create — then we’ll be back to having
more of the entry level positions open and then in training and in getting those people
from where, hopefully, in the local community. [ agree with Commissioner Stefanics; we
made a conscious decision not to start with contract employees but with our own
employees and we made significant efforts with the Community College to make that
happen. So I think maybe if we bring this back — this is an update but maybe next
meeting it will be more of a discussion and action item as to how we proceed in the
future, where we’ve been and where we’re going and how we want to get there. Yes.

MEMBER BOKUM: If we wait a month to do this, which I think is great
that we do it. How is that going to affect hiring? Does that give you heartburn to know —
are we saying that we don’t want to hire anybody for a month?

CHAIR CALVERT: No. I think they — [ understand the question but [
think they’ll continue with the process. [ don’t know. I doubt that they’d be done in a
month with hiring but -don’t know. You tell me how time sensitive this is.

MR. MULVEY: It’s possible we could have somebody on within a month.
The jobs are advertised right now.

CHAIR CALVERT: But they would be qualified people, right?

MR. MULVEY: Yes.
CHAIR CALVERT: I don’t know. I think that’s okay. I look at this and I

see 34 authorized positions down seven, that makes me a little nervous. So I would err on
the side of getting them filled, but we can still move forward with what our ideal process
is in the meantime, and if some of them are not hired by the time we complete that

process then that’s fine. Yes, Commissioner Holian.
COMMISSIONER HOLIAN: Thank you, Mr. Chair. [ was just wondering
if you’ve done any analysis on the salaries that are associated with these positions.
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Because the question crossed my mind: Are people leaving because they can get highes
salaries for doing the same thing out of state?

MR. MULVEY: Commissioner Holian, just based on the knowledge I
have of the reason these employees left is that’s why they ieft. They Ieft for higher
salaries out of state. [’ve spoken to our HR representative about our overall staffing
structure and pay structure and that really falls under the purview of the HR Department.
[ think they recognize a need to look at this, but I’m not aware of any efforts going on
currently to do that.

CHAIR CALVERT: Well, can we light a fire?

MR. MULVEY: If that’s the board’s wishes I'd be happy to.

CHAIR CALVERT: Yes. I don’t know. If they don’t feel the need we
certainly do because again, we don’t want to be the training ground and then having
people moving on to other pasitions. Now, some of these people that are moving on, I'm
wondering if they were looking at some of these higher positions and the salaries, or were
they going to advanced positions at higher salaries. In other words, were they laterals at a
greater salary or were they advancing at a higher salary than the advancement would be
under our structure?

MR. MULVEY: That’s hard to say. I know that some, or at least one of
the employees went to work for a power company in Arizona. The planner/scheduler
went to work for Intel in Arizona doing planning and scheduling at a much higher salary.
I’m pot sure the specifics on all of them.

CHAIR CALVERT: Okay. So when you say HR, is that the City’s HR? [s
that the agent for this project?

MR. MULVEY: Yes, the City’s HR Department.

CHAIR CALVERT: Okay. So [ would definitely ask them — you wanted
to weigh in on that, did you? Because then we’re going to get into your area, right?

_ BRIAN SNYDER: Mr. Chair and Commissioners and Councilors, [’'m not
from HR; I’m from the Public Utilities with the City. However, this is a complex
challenge that we have. If you recall, when we went to hire BDD staff one of the
challenges we had was, okay, we’re asking for more skill sets when we hire, therefore we
need to compensate them more than curreatly the City is. So we built the structure around
our current City structure and we elevated it a level for each of the comparable positions.

CHAIR CALVERT: Because the Buckman facility is more advanced.

MR. SNYDER: Becatse the Buckman facility is more advanced. As it
compares to the County, I know in speaking to Patricio that we also have that challenge
that the City utility often pays more than the County utility, or has in the past, so we have
tried to figure out a way to compensate fairly within our existing City and County
structures. To elevate the pay even more than we currently are, that’s definitely
something we could look into, but it creates a tipple effect and a challenge thcoughout
both the City and the County’s Ultilities Depattments because we have skilled operators
in both the City and the County that are both water and wastewater certified, and asking
them to do a little bit less technical work at their current facility than we are at BDD, but
paying them two, maybe three tiers less is a challenge. But looking at the big picture we
will look at that.

CHAIR CALVERT: Well, but on the other hand, if we increase - just
hypothetically if we increase the salary at Buckman slightly more, it gives everybody
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inceatives to —if they're qualified they can apply for those, right? It gives people a
chance for advancement within the existing system, as opposed to trying to hire people
from outside all the time. So, [ mean 1 think we also look for that opportunity within our
salary structures to allow people to advance within the system.

MR. SNYDER: M. Chair, to that point, you are correct. Our plaa with
BDD is to grow your owa and the example of the charge operator an the AWT operator,
if I had a crystal ball [ would speculate most likely those positions will be filled
internally. If there’s somebody set up that’s worked through the process, built those skill
seis in the last year and a half we’ve been operating | fully expect those to be filled
internally. The BDD operator is classified almost an apprentice type. 1t’s an entry level.
So most likely that position will not be fitled internally within BDD, but that doesn’t
mean it may not be filled internally from either the City’s water operations of the
County’s water operations. That very well could happen.

One of the challenges is, and we talked about this in great depth whea we looked
at filling these positions is the bottom line. There's not many certified water operators
within New Mexico. So it’s a big challenge for us to definitely keep them here. We talked
about the contract earlier. It’s a good tool for us, but we have to realize that as we tweak
something here it definitety has a ripple effect throughout the whole City structure and
the County structure that we’ve tried to already manage. So I just wanted to point that

out.

CHAIR CALVERT: And to the extent that BDD operator is entry level
and we may or may not get somebody within the existing employment structures, that’s
all the more reason I think, the discussion we had earlier, trying to grow them locally as
well. And through some of the programs we had developed at the beginning of this
process. So I think that’s some of the things we want to continue to discuss and talk about
at the next meeting. But hopefully, you can have some discussion with HR in the
meantime and they’ll be able to weigh in and we'll have that as part of the discussion for
the next meeting.

COUNCILOR DOMINGUEZ: Mr. Chair, [ have a question. Again, just
for my information and I hate to be not as informed as maybe I could be, being relatively
new to the committee. Are these positions part of the bargaining unit?

MR. MULVEY: Through the Chair, the charge operator and BDD
operator and the advance water treatment plant operator are in the AFSCME bargaining
unit.

CHAIR CALVERT: The operational people.

MR. MULVEY: Yes.

COUNCILOR DOMINGUEZ: The City’s collective bargaining unit.

MR. MULVEY: I'm sorry. Yes.

COUNCILOR DOMINGUEZ: So some of the stuff is negotiated through
the collective bargaining process and agreemeat. Correct? And how much of a challenge
does that — that may not be a fair question. 1 won’t ask that part of the question.

MR. MULVEY: Mr. Chair, Councilor Dominguez, the pay isn’t
necessarily negotiated through the bargaining process. However, I envision, similar to
what we did back when we were setting up the structures is any adjustment to our current
structure we would definitely involve the union in meetings and ultimately a sign-off. Not
necessarily negotiation, it’s getting an understanding of what the needs are and ultimately
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-Councilor?

have the union buy into it and union leadership buy into it and sign off on it. It’s not
formal negotiations.

COUNCILOR DOMINGUEZ: But there is a formal negotiation between
the employee and BDD, right? Because I heard many times about contracts being
negotiated. So does each employee have an individual contract, separate from the
bargaining unit?

MR. MULVEY: That’s correct. The employees were asked to sign an
individual contract at the time of hire at the BDD, and that was, as Councilor Calvert
brought out, intended to mitigate the risk of putting the employees through the training
program. But that’s separate and apart from the union contract of course.

COUNCILOR DOMINGUEZ: So this might be a question more for City
management/administration. Maybe you can answer, Brian. So is there ever any conflict
between the two contracts? And I’m asking because we’re in some sort of negotiation
right now. _
-COMMISSIONER STEFANICS: Could I piggyback onto your question,

COUNCILOR DOMINGUEZ: Sure.

COMMISSIONER STEFANICS: Aren’t the BDD individuals employees
of the BDD?

MR. MULVEY: They’re employees of the City.

COMMISSIONER STEFANICS: Okay. So the contract is not for
employment. Otherwise they would be contractors.

MR. MULVEY: No, that’s correct. It was a condition of employment to
work at the BDD -

CHAIR CALVERT: A retention type contract.

MR. MULVEY: Yes.

COMMISSIONER STEFANICS: Okay. So the retention type contract is
not — okay, where I’m going with this is IRS rules. So they’re really an employee and the
contract is for other provisions.

MR. MULVEY: That’s correct.

COMMISSIONER STEFANICS: So I wanted to clarify that. They’re not
a contractor; they are an employee. Okay. Thank you.

COUNCILOR DOMINGUEZ: That actually clears it up for me a little bit.

CHAIR CALVERT: In terms of involving the unit, if we’re talking about
increasing the salary for some of these positions, I doubt they’re going to object.

COUNCILOR DOMINGUEZ: That may be true but the City has its utility
to keep in mind as well.

CHAIR CALVERT: I understand that, but this is a unique position and
these positions are already at a higher salary level than the City facility, any of the City’s
facilities or the County’s, so you already have a difference in pay to begin with.

COUNCILOR DOMINGUEZ: Right. Right. No, I understand that. I just
wanted to educate myself a little bit more about how some of that works. So, Thank you,
Mr. Chair.

CHAIR CALVERT: Okay. Is everybody thoroughly — had their questions
and concerns and hopefully we’ll have this as a discussion item next meeting.
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MATTERS FROM THE PUBLIC

CHAIR CALVERT: Does anyone from the public wish to address the
board. Please come down and do so.

DAVID BACON: Mr. Chair, [ have some invitations to hand out. [Exhibit
3] This is an event. It’s self-explanatory. I just wanted to point out on the agenda that
there are a few items that I think should be highlighted. Both Dr. Arjun Makhijani and
Dr. Michael Barcelona at the Thursday moming event community center here at the
convention. And the on Friday at Northern College, the presentation by the Santa Clara
Forestry — I think that will be a very important presentation that someone from the board
should be present for.

The pink sheet is a history of the work that CCW has done. The pink sheet is a
good historical overview of how this came to be and the group involved.

JONI ARENDS: So, as you know, my name is Joni Arends and I'm with
Concerned Citizens for Nuclear Safety. We have been involved and been founding
members of the Communities for Clean Water since before 2006. The groups came
together, the New Mexico Safety Association, the Honor our Pueblo Existence, and
Amigos Bravos came together to be a coordinating body for the other groups that are
listed that were plaintiffs in the Clean Water Act lawsuit against the laboratory for
violations of the stormwater regulations. And as a result of that litigation the EPA issues
what Pete Maggiore has called one of the most aggressive pemmnits in the nation for
stormwater management.

Although we were talking originafly about 1,300 sites that would be covered
under the permit the EPA decided that there would be 405 sites with the highest potential
to release contaminants during storm events. And so this isn’t all the sites. The permit
does not cover all of the sites; it only covers 405, which is still a huge number of sites.
EPA has designated 60 of those sites as high priority sites, 30 of them are in Los Alamos

" Pueblo Canyon.

One of the reasons they’re named high priority sites is because they have PCBs,
polychlorinated biphenyls. And the reason they’re of concern is that at onc site the level

‘was 42,000 times the human health standards. So these aren’t light facilities. These are

not light dumps. None of these sites are lined so all the contamination is moving off site,
whether it’s ground water or through surface water, towards the Rio Grande.

So one of the reasons that we came together to put this conference together is
some data that the New Mexico Environment Department/DOE Oversight Bureau put
together in 2008 showing that the highest flows through the canyons, and specifically
through LA Pueblo was the second year after the fire. So I just want to highlight this, that
there’s going to be more public concern this summer because we have data that says that
the highest flows through LA Pueblo were the highest after the second year.

And just to give you some perspective, one storm in early August 2001 was at
18,000 cubic feet per second. Before the fire the levels were less than ten. There was one
storm that was at 12 cubic feet per second. So we’re talking about storm events that are
180 times the normal, what was measure prior to the Cerro Grande Fire.

So we want to really encourage you to come to the conference on the 26" and the
27" There won’t be any repetition in the presentations and it will be an opportunity for
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learning. So I'd like to pass this — Mr. Chair, may I pass out this one sheet from the New
Mexico Environment Department? [Exhibit 4] Thank you.

CHAIR CALVERT: Thank you.

MS. ARENDS: Aad if [ may add, given the discussion about the number
of openings for employees, we want to make sure that the Buckman Direct Diversion
project is off during times of high turbidity. In our analysis of the data we found a couple
of situations where it was on when there was high turbidity in the river. And we want the
Buckman board to be extra vigilant this summer and be proactive, to use the
precautionary principle, to shut off the system if necessary.

[ want to reference the article in the New Mexican yesterday, the interview with
Rick Carpenter, talking about the need for more integrated — the possibility of a more
integrated use of all the different water sources this summer because of the low levels in
the reservoir as well as low levels in the river and the need to turn on the wells again.
Unfortunately, the article did not say how much the levels in the wells had risen as a
result of resting them. That would have been something very important for the public to
know. We just need to be extra vigilant this summer so that no contaminants get into the
Buckman system. Thank you.

CHAIR CALVERT: Thaok you. Anybody else?

ANNA HANSEN: Hello. My name is Anna Hansen. I live in Santa Fe. [
just wanted to say a few things about the conference that we have organized. I’ve been
working on it, one of the conference organizers. I apologize for any mistakes in this draft
invitation that you got. I did it today. So I apologize. But also we’ve invited Mr. Mulvey
to possibly be on the panel. We’ve talked to other people. We haven’t sent out all the
formal education and confirmed all the people that will be on the panel on the morning of
the 26" but we are talking about it. The Mayor gave us the community conference center
to hold this community forum. This is a forum that we hope will be able to address many
other issues throughout the community and that we will hold other water community
forums in this manner. So I just wanted to give a little bit more of an overview. Okay.
Thank you.

CHAIR CALVERT: Anybody else? Okay.

MATTERS FROM THE BOARD

BOARD MEMBER BOKUM: I just wanted to report that [ had a
conversation with somebody who had been out to do a tour of the water treatment plant
and they were very impressed. They were particularly impressed with the staff, which
was Bob, Erika and Rick, and it was just really nice for me to hear how somebody who
went out there who didn’t know a whole lot about the project was thrilled. It was really
wonderful to hear that. And staff was great. That was very nice to hear.

CHAIR CALVERT: It is good to hear.

COMMISSIONER STEFANICS: Mr. Chait, on that point, I do think that
the people who are attached to any tours are very important, and if it can’t be you, Mr.
Mulvey, you might want to really identify who has the appropriate enthusiasm. We
recently had a large interstate conference here and it got mixed reviews. So based upon
Board Member Bokum’s comments, the presenter really does make a difference. [ know
you’ll want to put our best face on it. Thanks.
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CHAIR CALVERT: Anything else?
NEXT MEETING: THURSDAY, AUGUST 2, 2012 @ 4:00

ADJOURNMENT

Having completed the agenda, Chair Calvert declared this meeting adjourned at
approximately 5:05 p.m.

Approved by:

Respectfully submitted:

Debbie Doyle, Wordswork

FILED BY:

VALERIE ESPINOZA
SANTA FE COUNTY CLERK

BUCKMAN DIRECT OIV MIN
COUNTY OF SANTA FR ) PRGES : 19
STARTE OF NEUW MEXICO ) ss
I Hereby Certify That This Instrument Uas Filed for
Record On The 17TH Day Of Octobar, 2012 at @9:41:16 an
and Was Duly Recorded a3 Instrument # 1884798
Af The Recards Of Santa Fe Caunt

4 ond Seal Of Office
Valerie Espinoza
jerk, Santa Fe, N

Buckman Direct Diversion Board: July 5, 2012 17

i
|
|

o R s AW LM



CiyofSantaTe cvt 2l fiae TUNE
W ) d‘i! £ ~

NewMexioo

~TY CLERK'S OFFICE

AGENDA
THE CITY OF SANTA FE

And
SANTA FE COUNTY

BUCKMAN DIRECT DIVERSION BOARD MEETING

THURSDAY, JULY 5, 2012
4:00 PM
CITY HALL
CITY COUNCIL CHAMBERS
200 Lincoln Avenue

1. CALL TO ORDER
2. ROLL CALL
3. APPROVAL OF AGENDA

4. APPROVAL OF MINUTES FOR THE JUNE 7, 2012 BUCKMAN
DIRECT DIVERSION BOARD MEETING

5.  APPROVAL OF CONSENT AGENDA

6. MATTERS FROM STAFF

CONSENT AGENDA

None

DISCUSSION AND ACTION ITEMS

7. Request for approval to purchase Water Treatment Plant chemicals in an
amount not to exceed $523,006.00. (Gary Durrant)




Request for approval to conduct design-build procurement of integrated solar
development services for the Buckman Direct Diversion Booster Station 2A

Solar Project. (Dale Lyons)

Discussion and request for direction on an amendment to the BDD Project
FOPA following the sale of Las Campanas, LP assets. (Bob Mutvey)

10. Request for approval of Amendment No. 5 for Pitcher Komer, LLC for the
amount of $6,500.00 exclusive of NMGRT. (Bob Mulvey)

INFORMATIONAL ITEMS:

11. Staffing Update. (Bob Mulvey)

MATTERS FROM THE PUBLIC
MATTERS FROM THE BOARD

NEXT MEETING: THURSDAY, AUGUST 2, 2012 @ 4:00 P.M.

ADJOURN

PERSONS WITH DISABILITIES IN NEED OF ACCOMODATIONS, CONTACT THE
CTTY CLERK'’S OFFICE AT 505-955-6520, FIVE (5) WORKING DAYS PRIOR TO
THE MEETING DATE. «




Buckman firect diversion

;‘J._féint regional project of the City of Santa Fe and Sanfa Fe County to build a reliable and sustainable water supply.

Memorandum

August 18, 2015
Oscar Rodriguez, Director of Finance, City of Santa Fe
Mackie M. Romero, BDD Financial Manager

EMA, Inc. Professional Services Agreement

ITEM:

Request for approval of a Professional Services Agreement with EMA, Inc. for $27,030 plus
applicable gross receipts tax.

BACKGROUND:

The Buckman Direct Diversion currently has an in-house training program that was designed
by the City of Santa Fe, and the design engineers of the project. This program was to provide
newly hired staff with the knowledge and skills to assume the operations and maintenance
responsibilities for the new BDD facilities. The BDD has been in operations for four years and
management would like to hire EMA to re-evaluate the current program to ensure our training
program could set the standard for New Mexico and the Southwest.

Our approved 2015/2016 operating budget includes funding for this service under Operating
Fund BU/LI #7280000.561200.775010

If you should have any questions, please feel free to contact me at 505-412-1188.

Your consideration in this request is greatly appreciated.




‘Buckman Direct

Diversion Board

FINAL
December 14, 2015




Copyright © 2015

No Part Of This Document May Be
Alterad Without Tha Express Whitten Consent
From Buckman Direct Diversion Board.

Produced with assistance from

B ecma
]



1 INTRODUCTION ..o iiiiiiiirim ittt ettt 3

2 EXECUTIVE SUMMARY ..ottt s 4

3 TRAINING AND CERTIFICATION PROGRAM REVIEWS ... e 6

31 Training Program REVIBW.........ooocu ittt e 6
3.1.1 Trairing Program PIAM ... 6
312 Training Program SCHEAUIR ..o é

32 Certification Program OVEIVIBW . .............ooov ittt 7
3.2.1 CrtifICAtION PONICY. .. - orreereecue e manse s et s 7
3.22 OPerator CRMIAICALION ... .. oottt s 8
3.23 Maintenance CartifiCation ... ... 8
324 JOD DESCAPHONS. ... oo-ceoeviemaiisiis st o s 8

325 WorkKeysQ

33 BDD SHAMf INBIVIEWS ....c..ooiriimiursreeiciistsrat s 10
35 Related ReVIEW FININGS .....ocoo it 13
4 RECOMMENDATIONS ....ooooimiitmmirsieseri s seis s s s st o e 14
4.1 Training Program RecOMMENAAtIONS. ... ...oeoiveeeeiiri et 14
42 Certification RECOMMENAtIONS .......coiviuurimiimiitisisn st s 17
43  WorkKeys RECOMMENALIONS .......oooiiwirmrimartiristisiscss st e 18
44 Recommendations for Job DESCHPHOMNS ......covericrrirarieienst e 19
B APPENDICES ....oouivoiceereommereserseset s eas s 20
§ 1 ADDIEVIAtIONS .....o..ceeeeveiaeuemsnscrrssescaersaans s aes TR 20
5.2 BIDHOGIAPRY .. o.reoceeceersimsrares et b e 20

Appendix A: Training & Certification Program Requirements ... 21



i
THIS PAGE INTENTIONALLY LEFT BLANK
|
\
|

EMA, INC. L2




1 INTRODUCTION

The Buckman Direct Diversion (BDD) Board is evaluating their training and certification program
to identify opportunities for better alignment with the current and future needs of the BDD Board
and its staff. The original program was created in 2010 during construction through the
combined efforts of the Design-Build (DB} Contractor, the Board Engineer and the Santa fFe
Community College (SFCC). The BDD Training Program was developed to prepare the initial
BDD staff to take over operations of the BOD facilities from the DB Coniractor. The initial group
of BDD operations and maintenance staff were trained on a full time basis over a period of eight
months prior to taking over responsibility for the BOD Facilities.

The intent of the original program was for employees hired subsequent to the plant start-up to
meet the same training, certification and licensing requirements as those hired prior to the plant
start-up. However, since the new employees are not full time students and the program has not
been adapted for the added staff responsibilities of operating and maintaining the 80D
Eacilities, there is a need to update the program to better serve the current needs of the BOD

Board and its staff.

This evaluation includes reviews of program govemance documents, current work schedules
and current training needs. The evaluation looks at 80D training and certification program
requirements, which are part of the SFCC certificate programs developed for the BDD staff, and
makes recommendations to for changes needed to meet today’s needs. A listing of the program
documents reviewed during the course of this project is included in Section 5.2.
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2 EXECUTIVE SUMMARY

The BDD Board took ownership of the newly-canstructed BOD facilities in 2011. After
completing an eight month, full-time training program operations and maintenance
responsibilities for the BDD Facilities were turned over to the BDD staff by the DB Contractor.
Since then conditions have changed. Attrition, promotions and new positions have created the
need {o hire and train new employees.

Upon becoming employed by the BDD Board, each new employee is required to meet specific
training requirements as a condition of employment. No madifications to the training and
certification pragram have been made, therefore these new employees have struggled to
complete the required training for their respective positions within the allotted schedule.
Accordingly, the BDD Board is conducting this review of the fraining and certification pragram
for the purpose of identifying opportunities to modify the program to meet current needs. The
following drivers are identified to help answer the question: Why does the BDD need a training
and certification program?

¢ So that BOD staff can maintain required licensing and skiils necessary to operate and
maintain the facilities according to state and federal regulations.

« To ensure the reliability of the BDD Facilities to provide potable water to its customers.

¢ To help new employees meet specified training and certification requirements that are a
condition of employment.

s To help employees achieve the requirements for increased pay opportunities.

» To prepare employees for succession into higher positions (“Grow Our Own” philosophy)

« To protect the capital investment that has been made in the BDD facilities.

Details about the program review are provided in Section 3 of this report. The following
summary describes some of the impediments to the effectiveness of the program.

s The program content and schedule have not been adapted to the current needs of the
BDD Board or its staff.

o The existing written program policies and procedures are in draft form.

« There are no policies or procedures that balance plant staffing needs with training
needs.

e New staff do not have the option to attend training on a fult time basis as the original
staff did.

¢ There is not a contract with SFCC (or other vendors) to deliver training at the BRWTP.

¢ SFCC class schedules that are geared primarily for students who are not on full time,
twelve hour shifts. Due to their twelve hour shifts, BDD operations staff have very limited
opportunities to attend classes.

« The vendor training videos are not effective for hands-on training.

+ Altematives to the SFCC classes have not been identified.

EMA, INC -4-



]

Detailed recommendations for modifications of the BDD training an

Hiring qualified staff has become increasingly difficutt and there are no trainee positions
available to “grow-our-own”.

included in Section 4 of this report. These recommendations are summarized below.

1.

EMA, INC.

Write and formally adopt a training policy that states clearly the purpose and guidelines

for the training and development of 80D employee's.

(nclude in this policy annualt updates that outline what training is needed, why itis
needed, who needs it, when and how it will be delivered and who will deliver it. The
training policy will include a training schedule geared for training delivery to new and

current employees.

Revise the BDO training curriculum to support internal instructors and course delivery
tnclude the development of 2 train-the-trainer training for internal instructors. Develop
training for leadworker and supervisory skills. Refer to Table 4-1 for a list of topics
recommended for inclusion in the fraining program.

Develop a cettification policy to include internal skiiE testing and demonstration of
competence (certification). Update the pay-for-skill and certification criteria to include
provisions for an internally managed employee certification program.

. Develop skill-based pay opportunities for maintenance positions.

Re-profile WorkKeys skills for operation and maintenance positions and update
essential job functions.

Update job descriptions for all BDD positions as indicated in Table 3-1 and create
“trainee” positions for operations and maintenance.

d cenrification program are



3 TRAINING AND CERTIFICATION PROGRAM REVIEWS

3.1 Training Program Review

The current BDD training program has two key components; 1. SFCC classes and 2.
Cooperative Education. Refer to Appendix A for a full listing of the BDD Training Program.
Although the program was sufficient for the initial group of BDD operations and maintenance
staff it does not align with the current needs of the BDD Board or their staff. The program is not
linked to “BDD Certification” referred to by the BDD job descriptions. There are no testing
requirements or procedures for granting credit to experienced individuals for knowledge and
skills obtained prior to employment at the BDO. There is no training for leadership and
supervision to support these aspects of the BDD pay opportunities. The following subsections
provide the findings of the training program review. The training program must be revised to
accomplish its intended purpose. Refer to Section 4.1 for training program recommendations.

3.1.1 Training Program Plan

A BDD staff development, training and certification plan was developed in 2010 as a tool to
identify training requirements for the BDD staff and to coordinate delivery of training from
multiple sources. Although the training produced effective resuits for the original BDD staff, it
daes not effectively serve BDD's needs today. The training program was created for fulf time
students who would transition into full time work. However, without any changes in the content
duration and schedute, the program conflicts with the current full time work schedules. To help
bring some perspective, the following issues with the training program have been identified:

1. No updates to the training program have occurred. The pragram has not been adapted
for the added full time staff responsibilities of operating and maintaining the plant.

2. The schedule of SFCC classes and the work schedules of BDD staff are incompatible.

3. The 2010 BOD staff development, training and certification plan is obsolete, no longer
serves the needs of the BDD Board and must be updated.

4. The contract with Santa Fe Cammunity College for onsite training delivery has expired.

5. The training videos created originally as a record of the vendor training do not suit the
needs of today's Cooperative Education companent of the BDD training.

6. There are no clear definitions for “BDD certification”, “basic”, “advanced” and
‘leadworker”. These requirements are impossible to manage since no clear definition
exists.

3.1.2 Training Program Schedule

There is currently no fixed schedule for any companent of the BDD training. The BDD job
descriptions include a requirement that the employee “pass the applicable BDD certification in
all key areas of competency within one year of hire for continued employment with the BDD."
BDOD O&M employees are required to complete training without having the benefit of an
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established training schedule upon being hired

_Therefore, the lack of a schedule is causing a

high degree of frustration for any BDD staff who must obtain the training as a condition of
employment or to qualify for higher pay opportunities.

As shown in Appendix A, the BDD certificates required multiple SFCC classes. The SFCCclass
schedule varies from semester to semester and from year to year. SFCC sets minimum and

maximum class size limits and offers classes b

ased on student demand (head count). The BOD

does not have enough students to meet the minimum number required by SFCC to create a

class. So BDD employees must enroll, like any

other student, in classes as they are offered. Itis

common to wait several semesters for the needed class to be offered. This “wait and see”
approach to scheduling can, and often does, create a situation where a BDD employee is

unable to get one or more classes when they a

re needed and delays the opportunity for

advancement through the pay bands to other positions.

The Cooperative Education portion of the BDD

training is provided in house. This training

consists of viewing videos of previous training at BDD and passing quizzes related to the
videos. The schedule for viewing these videos is determined in house. Although there are no

policies for setting in house training schedules,

Cooperative Education training videos are

scheduled on an as-needed basis. Since these videos were created in the classroom when the
original vendor training occurred and were not edited, they contain a mixture of valuable and

extraneous information. These videos could be

edited to remove the extraneous information and

incorporated into an updated in-house training program.

3.2 Certification Program Overview

The certification program was created for the BDD operations and maintenance staff. The

certification program has three components: 1.

NMED operator licensing; 2. SFCC Training; and

3. BDD Certification. These requirements continue to be a source of confusion since “BDD
Certification” requirements have nat been clearty defined. To meet the requirements of the job
descriptions operations and maintenance employees must possess the NMED license specified
for their position, complete the training required and receive and academic certificate from
SECC. Two academic certificates, applicable to BDD jobs, are offered by SFCC; one for
operations and ane for maintenance. Information about these certificate programs is included in
Appendix A. Skill-based compensation or pay Eg_wgunities were established for the Charge

Operator, AWT Operator and Operator position

s only! Promotional opportunities for other BDD

. 4(’!_, £ ot g N - e S
et {: ‘iz“"”’staff are not based on certification or demonstration of skills.

4

3.2.4 Certification Policy

There is currently no formally adopted written guidance for governance of the 80D certification

program. It should be noted that the SFCC cert

fficates (see Appendix A) were created to meet

the intent of the certification requirements for the BDD Q&M positions. However, a certification

EMA. INC.



poiicy that clearly states the cettification requirements would help to clarify program
requirements and help alleviate ambiguity that currently exists.

3.2.2 Operator Certification

A certification program for BDD operators was established before the staff were hired and the
plant went on-line. Operators may progress through pay opportunities “C, 8, & A” by obtaining
higher NMED operator certification levels (i.e. 1 — 4), completing specified training, and
obtaining the adequate WorkKeys threshold scores. General guidelines for pay opportunities
related to operator certification and other credentials have been developed. In addition to NMED
Water System Operator certification, the “BDD Pay Opportunities” require “basic”, “advanced”
and “leadworker” training and certification. These terms are not clearly defined, as they relate to
80D operator certification, in either the “BDD Pay Opportunities” or the BDD job descriptions.
These terms, as well as others, should be included in a well-defined formally adopted policy. -

3.2.3 Maintenance Certification

The BDD does not currently have a maintenance certification program or provide a clear path
for advancement or support for a pay-for-skill career ladder for maintenance positions. Although
the BDD job descriptions specify credentials required to qualify for maintenance positions, there
are no defined skilfs or proficiency tevels upon which to certify maintenance staff. Since
qualifications for maintenance staff differ from job to job, mechanical, electrical and
instrumentation specialists are currently among the positions that are the most suitable for
certification. Each of these positions require specific training and experience to obtain refated
industry and/or State certifications.

3.2.4 Job Descriptions

The BDD job descriptions specify training and certification requirements. Each BDD position
was created to meet the unique needs of the BDD arganization. The BDD positions serve
specific functions of the arganization. By contract, the City of Santa Fe serves as the Support
Entity for the BDD and is compensated to provide support services. These include human
resources, infomation technology, fleet maintenance and financial oversite. The positions
associated with these functions are not included in the BDD organization and are not part of this
evaluation. Table 3-1 provides a list of the job descriptions that were reviewed.
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Table 3-1 BDD Job Descriptions

aid

B8DD Charge Operator A23 | 6/5/12 Nonexampt/ AFSCME Yes
BDD Operations Superintendent M 12/16/14 | Exempt/Nonunion Yes
Automation & Security Systems Administrator | A25 | 3/26/14 Exempt/AFSCME Yes
BDD AWT Operator 222 16/19/12 | Nonexempt/ AFSCME Yes
BDD Equipment Repairman A22 | 3211 Nonexempt/ AFSCME Yes
B8D0 Facilities Manager P 5/28/13 Exempi/Nonunion No
BDD Industrial Electrician A23 | 3/2115 Nanexempt/ AFSCME Yes
BOD | & C Hardware & Sofiware Technician 224 | 11/20/10 | Nonexempt! AFSCME Yes
BDD Journeyman Industrial Electrician A24 | 3/215 Nonexempt/ AFSCME Yes
BDD Laboratory Analyst A22 | 5/10/10 | Nonexempt/ AFSCME Yes
8DD Journeyman Maintenance Mechanic A23 | 7/9113 Nonexempt/ AFSCME Yes
80D Maintenance Planner/Scheduler A20 | 8/9M12 Nonexempt/ AFSCME Yes
BDD Maintenance Superintendent M 12/16/14 | Exempt/ Nonunion Yes
BDD Operator A20-21 | 6/5/12 Nonexempt/ AFSCME Yes
BDD Public Relations Coordinator 220 | 9/10/13 | Nonexempt/ AFSCME Yes
BDD Regulatory Compliance Officer A25 | 7/313 Nanexempt/ AFSCME Yes
BDD Safety Officer & Training Administrator A23 | 9/27112 | Exempt/ AFSCME Yes

Since each job description either includes or should include references to required training and

certification, all of them need to be revised to reflect this information. Updates to job descriptions

wili be required to support changes in the training and certification program. Job descriptions

complement the goais and obijectives of the training.

3.2.5 WorkKeys

WorkKeys is a job skill assessment system developed in the 1980s by ACT and used in the

United States by businesses to measure workplace skills of employees and job applicants and
by schoals and colleges to help prepare students
WorkKeys as part of the appiicant screening process for new hires

for the workplace. The 8DD has used
and promotional

opportunities since 2010. WorkKeys profiles for twelve of the BDD jobs were developed in 2010.

Since the profiles were created for new jobs, as opposed to exis

ting jobs, a decision was made

to set the WorkKeys scores for entry into the position only. WorkKeys scores for effective

performance in the position were set to the same level sin
positions to draw from. Table 3-2 lists the positions, skills and skill levels used during the initial

and all subsequent recruitment efforts for these positions.
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Table 3-2 Existing WorkKeys Skill Levels by Position
Skill Levels

2

Position/Title!V Bw

Chief Operator®

Facilities Maintenance Superintendent

Fiscal Manager & Business Administrator®

Regulatory Compliance Officer

Automation & Security Sys. Administrator

Safety Officer & Training Administrator

Charge Operator

AWT Operator

Operator

Journeyman Millwright/Mechanic®

DN &) & Al

Journeyman Electrician

- -

[S] Ko Wl W] W] e) les] le ] e ) e lex) )Y
ol ato|lrnlo]lo]s]lo|o|oe]C

1&C Hardware & Software Electrician

&)

Ri=Reading for Information TW=Teamwork (1) Position/Title profiled by WorkKeys
AM=Applied Mathematics WGO=Workplace Observation (2} New title Operations Superintendent
BW=Business writing AT=Applied Technology (3) New title BOD Financiai Manager
LI=Lacating Information (4) New title Maintenance Mechanic

3.3 BDD Staff Interviews

The BDD Staff were asked to voluntarily participate in interviews during the data collection stage
of this project. A total of eighteen staff were individually interviewed to get their perspectives on
the BOD training and certification programs. A range of issues was covered to give each
individual the opportunity to contribute valuable information. This section summarizes the
information that was obtained during these interviews.

Table 3-3 Summary of Interviews

Topic: BDD Certification

Desired Altributes: Summary:

Alttainable Staff desire to have input to the development of
Based on process/subprocess pay opportunities, certification policy ang the
Governed by a Policy training program. The BDD staff want a weli-
Includes a skill demonstration component defined, attainable certification program. Staff in
Role based non-operations positions are interested in pay-
Key areas of certification identified for-skill opportunities.

Credit for previous classes
Topic: Communication

Desired Aftributes: Summary:

Effective communications Allow staff to provide input to decisions that
Clear communication of policy changes affect them and more effective change of shift
Opportunity to provide input communications.
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Table 3-3 Summary of Interviews

Topic: Training

Deasired Aftributes:

Effective

Sustainable

Governed by a policy

Satisfy certification requirements

Supports pay for skill opportunities

Accurate records

A shorter (streamlined) program

On the job training (classroom and hands-on)
Does not interfere with plant operations

Summary:

Staff desire an effective training program for all
positions that satisfies role-specific training
needs and is specific to the BDD Facilities.
Pragram requirements are clearly defined in a
training policy. The training convenient at the
plant and will satisfy the requirements specified
in the certification policy for each position. The
training will be applicable for new hires and well
as existing employees. BDD employees who

Levels: Basic, Intermediate, Advanced
Roles: Operations, Maintenance,
Administrative, Supervisory, Leadworker
Applicable topics

Demonstration of skills

Site specific have system knowledge may serve as course
Cost effective developers and instructors.

Topic: Training Content )

Desired Attributes: ummary:

The content of the training shoutd pertain to the
employee's position and level. And all
employees want training for their positions. As
much as possible it should be site specific for
the most effective results. The training content
should provide hands-on exercises need o
demonstrate skill in a particular subject.

Topic: Training Schedule

Desired Aftributes:

Occurs on shift

Does not interfere with plan operations
Satisfies applicable deadlines

Summary:

The schedule of training should accommodate
training while an employee is on shift. The time
for training should be built into the employees
schedule and not interfere with his or her job
responsibilities. The schedute should allow
adequate time for the employee to complete
training before the deadline for the training
comes.

'| Topic: SFCC Classes

Aftributes:
Inflexible schedule
Courses to general

Summary:

The employees expressed frustration about the
class schedule. There were comments about
the content of the courses being to general and
not specific to the 80D.

EMA, INC.

11 -




Table 3-3 Summary of Interviews

"Topic: Stafting and Recruitment

inflexible when hiring from outside
Union constraints

Incentives for skills

Career ladder and time table

Desired Attribufes: Summary:

Hire on an annual cycle The recruitment and hiring of new staff might

Staffing levels work better if it were done in conjunction with

Create entry-level operator position the budgeting and (SFCC) training cycle. Some

Change WorkKeys staff commented on the need for more
maintenance staff and an entry-level operator
position. Some staff commented that WorkKeys
is not relevant to the BOD jobs.

Topic: Pay

Desired Attnibutes: Summary:

City policies and the Union contract limit
flexibility and create difficulty when hiring from
the outside. The 10% “bump” is limited to a
lower percentage in certain circumstances.
Staff recommend that incentives for
demonstrated skills be considered. Staff want
to build on the “grow your own” philasaphy
through a defined career ladder and time table
that is attainable and equitable.

Topic: Maintenance

Desired Aftributes:
A maintenance plan
Revamp the maintenance program (CMMS)

Summary:

The maintenance staff want a written
maintenance plan that addresses policy and
procedural aspects of the business processes
associated with the maintenance department.
The CMMS needs to be revamped so that it
includes all the assets and work on all the
assets can be managed.

Topic: Other

Desired Aftnbutes:
Proactive Public Refations Strategy

Summary:

The BDD is getting better at gaining exposure
using PR, advertising and social media for
positive messaging to the public.

EMA, INC.
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3.5 Related Review Findings

Review of the training and certification program provided important information about the issues
that are currently impeding the effectiveness of the program. The following findings are noted for
which recommendations will be provided in Section 4.

« There are no intern or frainee positions from which: to “grow our own” staff.

o Currently the 5" shift operators are used as “extra” operations staff with no specific
duties. The intent of this was to have ten operations staff dedicated to the BDD for 24
hriday, 7 days/wk coverage and six staff that were to be shared with the City. However,
all of these positions have been dedicated to the BDD Facilities since the staff were

hired to fill them.
e« Thereis a clear need

for additional positions including a Financial Administrator and a

Warehouse/Procurement Specialist to better accommodate the work load in these areas.
« There are no clear paths for employees to advance to the superintendent and/or

manager positions.

« There are no specifications for leadership and supervisory training within the program.

e« There are no rules for obtaining funding or approvat of training courses.

« Currently, the tuition reimbursement for education that is not formally defined as BDD
required (4 year degrees, advanced degrees, etc) and is processed through the Support
Entity. This dilutes the “City employees” training opportunities and many times, funds
are depleted by the “City Employees”

e There are no rules for how to evaluate and accept external training for BDD staff who
obtained education and experience prior to being hired.
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4 RECOMMENDATIONS

4.1 Training Program Recommendations

To make training more available and effective for BDD staff, program governance documents
must be developed and training curriculum must be updated. Classes must be available to staff
on demand so that work and training schedules can be complimentary.

Training program afternatives include:

A

Internal Training Pragram: Internal training affords the greatest scheduling and
instructional flexibility. Using qualified internal trainers helps keep the training current
and captures and leverages the institutional knowledge of the staff. This alternative
wauld require that the current training materials be updated for the current instructional
needs. External instructors may be adjunct to the program when special topics are
needed to augment the program. This alternative is recommended.

Outsource the Training: Outsourcing requires a lengthy procurement process, on-going
contracts with vendors, schedule flexibility, additional cost. This alternative may be used
on a limited basis if specialty training is required. This alternative is recommended on a
limited basis.

No change: If no changes are made to the program, the hiring and retention of
employees will become increasingly difficult, the time allotted to complete the training will
have to be extended and the cost of overtime needed to caver shifts for people who are
in training will increase. This alternative is not recommended.

Recommendation 1: Develop a Training Policy. Develop a formally adopted training policy
for the BOD Training Program to clearty and define the goals, objectives and requirements. A
BDD Training Policy should include the following:

EMA, INC.

A policy statement defining the goals and objectives of the training program.

Define what training meets the requirements in the job descriptions and the BDD Pay
Opportunities

A list of the required training for each position.

Training attendance policy.

Requirements for training schedules.

Training recordkeeping roles and responsibilities.

(dentify the official record keeper.

Define rules for review, approval and acceptance of training.

Assign responsibilities for developing training-refated procedures such as how to request
training.

Assign responsibilities for training development and delivery.

T



« Requirements such as how frequent retraining is required; review and approval of
training materials; frequency of training materiai updates; requirements for staff {o serve
as instructors, efc.

« Requirements for identifying and addressing emerging training needs.

o Address approval of and reimbursement for training obtained by BDD staff from third
parties.

« Address acceptance criteria for training obtained prior to and outside of the 8DD

program.
« Define training budgeting and expenditures.

Recommendation 2: Develop a Training Plan. Develop a training plan annually that projects
training needs for up to a year in advance and is used as a planning toot to make training
available to staff. The training plan should be required by the training policy and should include
the following information:

« A training plan (annual update).

¢ The purpose for the training.

« The prerequisites for the training.

« The training provider and instructor.

e A training schedule (annual, updated quarterty).

« BDD staff required to attend the training.

« important deadlines for obtaining training.

e A list of required training classes by level and position (all positions).

« Bring classes in house using experienced BDD staff as instructors and outside vendors
(as needed).

« ldentify curriculum that will be updated or developed, including existing vendor training
videos.

Recommendation 3 Revise the Curriculum: The curiculum must be revised to support the
current needs of the BDD staff. To cost effectively build skills into their workforce and meet the
training needs of new staff, the BDD should revamp the existing in-house cooperative education
component and bring the SFCG certificate program training in house.

To make the internal training program a viable option, program requirements will need to be
included in the BDO Certification Policy and Training Policy. BDD Job descriptions will need to
be revised to reflect updated training, certification and pay opportunity requirements for each
position. With revisions to their training curricula for intemal delivery, the BDD can rapidly
increase the availability of training to their staff. As the skill level of internal training resources
increases, the need for external training resources will decreased along with the cost of training
delivery. By moving to an internal training program the time and talents of existing staff may be
used to provide training that supports skill development and increased workforce competence.
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A new aspect of the training needed to support an internal certification program are the hands-
on demonstration the skills necessary to safely and effectively perform specific tasks. Many
tasks incorporate a combination of skill sets, most of which are learned through observation and
practice in the workplace. Specific hands-on activities must be developed and implemented
along with performance metrics and assessment criteria that will allow for fair and equitable
proficiency assessment. The basis of proficiency assessment can be built upon a given set of
core competencies beginning with basic skill tevels and moving toward mastary. The skills andg
level of praficiency are in part determined through the WorkKeys profiling process. Other
requirements are determined by analyzing the task from the perspective of skill pairing. The
skills and proficiency levels for specific tasks can then be incorparated into the instructional
materials and hands-on demonstration components of the program.

A large portion of the current BDD training can be reused and/or adapted to the current needs
and new curriculum purchased or developed for leadership and supervisory training. Although it
was necessary for outside vendors to develop and deliver the original training program, many of
the current BDD staff have the institutional knowledge, skiils and ability to be very effective
trainers. Revisions to the curmiculum will need to be coordinated with the certification
requirements for each BDD paosition. The topic list presented in Table 4-1 provides the basis for

- creating an internal training program using updated versions of the existing curriculum and

adding courses that do not currently exist.

Table 4-1 BDD Training Topic

BDD Internal Training Topic Area List
T

opic No. | Topic Area
1 BDD Project Overview
2 Raw Water Systems
3 Conventional Treatment
4 Advanced Treatment Systems
5 Finished Water Storage, Pumping and Delivery
6 Residuals Processing
7 Regulatory
8 Procedures (Safety and Emergency Preparedness)
9 SCADA and Automation
10 Information Systems
11 Facilities Support Systems
12 Maintenance
13 Management
14 Administration
15 Training and Instructional Support
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Certification and skill-based pay opportunities are a big part of what sets the BDD apart from
other employers in the region. The BDD is in a unique position to be a utility warkforce leader by
using their skill-based pay model to continue to attract the best candidates. To be successful
any certification program must be supported by effective training. The BDD employs a talented
core group Wo  pOSSess the skills and motivation to improve the entire organization._ - '
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Recommendation 4: Develop a Certification Policy. A certification policy for the governance
of the BDD Certification Program will add clarity and state the goals, objectives and
requirements for cedification in all positions. A BOD Certification Policy should include the

following:

e The definition of “BDD Certification”, “basic”, “advanced” and “leadworker” in the
context of the BDD Certification Policy

« A policy statement regarding which positions require certification

e A listing of the certifications required for each level of each O&M pasition

e A policy statement to the effect that the employee is personally responsible (not the
BDD) for satisfying their own training requirements.

e Definitions of such terms as “basic”, “advanced” and “lead worker” for in-house
certifications

« A listing of requirements for in-house certifications such as responsibility for
development of procedures for how to conduct a skill demonstration test, how to
request a skill test, requirements for skill testing, etc., since job knowledge without
responsibility should not exclusively equate to a promotion in title or grade.

s A policy statement regarding the duration of time that a certification is good for and
requirements for continuing education and/or retesting

e Requirements for how to request credit for education from an outside agency

o Requirements by position for WorkKeys entry level and effective performance scores

« Requirements by position for which skills must be demonstrated to advance from one
level to the next :

¢ A policy statement for expiration of credentials

« A policy statement for the types of testing (i.e. written, oral, hands-on) will be
required

« A policy statement for acceptance of college credits

« ldentify the official record keeper for individual certification transcripts

« Requirements for sign offs for demonstration of competency

« Requirements for the record keeper

¢ Requirements for managing certification transcripts
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Recommendation 5: Deveiop Skill-Based Pay Opportunities for Maintenance Positions.
Because of the highly complex features and increased amount of corrective work at the 8DD
facilities, specific skills are needed to meet the demands of the job. This does not change the
current qualifications specified by the BDD job descriptions for maintenance positions. Pay
opportunities must be fair and equitable, include training resources and recognition for
demonstrating increased skifls. To do this, the 8DD should explore the possibilities for
maintenance certification as a means to grow skills from within the organization in a pragram
geared to providing a career path for trainees through mastery-level maintenance staff. This
approach provides an objective, fair and equitable business model that is comparable to the
career path for operations staff in the BDD organization.

Training is a key element of progression within a trade. Training for maintenance positions
begins with the basic skill sets that each person must possess in order to effectively perform in
a BOD maintenance position. To develop a career path model based on specific need-to-know
critefia can be helpful in determining the training needs. Used as the basis for a progressive
career path model along with additional criteria for targeted for each level and trade, the ultimate
goal is to prepare maintenance technicians to efficiently and effectively perform maintenance
tasks. Many excellent commercially-available sources of training materials exist to support basic
and advanced maintenance training needs.

The certification modet for maintenance technicians at BDD can be modeled from similar
programs across the country. Included in these programs are the North Carolina AWWA/WEA
Maintenance Technologist Certification Program and the City of Atlanta Bureau of Wastewater
Treatment and Collection, Division of Wastewater Treatment, who had twenty five of their
maintenance staff trained and certified as Certified Water/Wastewater Maintenance Technician |
(CWWMT-) by the Intemational Maintenance Institute. Use of the validated need to know
criteria will support a four-level certification. With the implementation of pay bands associated
with achievement of defined levels of competence, promotion within the BDD maintenance jobs
would be based on known skill and job responsibilities objectives. It should be noted that job
knowledge without responsibility should not exclusively equate to a promotion in title or grade.

4.3 WorkKeys Recommendations

Like most aspects of running a business, WorkKeys is intended to be a positive support
mechanism for the BDD. However, as BDD's needs change it becomes necessary to update the
components that support the arganization’s objectives. Therefore the following
recommendations are made for updates to WorkKeys.

Recommendation 6: Re-profile the O&M Positions. It is recommended that each of the Q&M
positions be re-profiled and skill levels be verified for entry into the pasition and effective
performance in the position. Re-profiling the O&M positions is being recommended to support
the adaptation of the training curriculum, clarification of the “basic”, “advanced” and “leadworker”
training requirements and pay opportunities for operations and maintenance.
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In the interim, if it is necessary 10 recruit staff for any of the above positions prior to re-profiling,
it is further recommended that the following changes be made to each of the positions.

1. For BDD Financial Manager; Automation & Security Sys. Administrator; Safety
Officer & Training Administrator; Charge Operator; Operator; Joumeyman
Electrician, and 1&C Hardware & Software Technician. Set the skill level for entry into
the position one step lower than the existing skill levels shown in Table 3-4.

_ For Chief Operator; AWT Operator and Maintenance Mechanic: Set the skill level for
entry into the position one step lower than the existing skill levei shown in Table 3-4
and eliminate the skill requirement for Applied Technology (AT).

4.4 Recommendations for Job Descriptions

Recommendation 7: Update Job Descriptions. As shown in tabie 3-1 above the BDD job
descriptions require revisions to support changes in training and certification requirements once
these are updated.
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5 APPENDICES

Appendix A Training & Certification Program Requirements

5.1 Abbreviations

Abb réviation e

Description

eons Buckman Direct Diversion
Board

BRWTP Buckman Regional Water
Treatment Plant

DB Design Build

O&M Operations and Maintenance

NMED New Mexico Environment
Department

SFCC Santa Fe Community Coliege

5.2 Bibliography

The documents reviewed for this project include:

1. Buckman Regional Water Treatment Plant Staff Development, Training and Certification
Plan (DRAFT), COM, August 20, 2010. This document includes the following: NMED

operator need-to-know criteria; BDD Course outlines; essential job functions, and BDD Jab

Descriptions

2. BDO Pay Opportunities at Minimum Hire, 7/5/2014 (Pay-for-skill career ladder)

3. WorkKeys profile reports (12 positions)
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Appendix A: Training & Certification Program Requirements

The training and certification program requires BDD employees to complete the training for their
position within a time frame specified in the job description.

The current BDD Training Program consists courses offered by Santa Fe Community College
(SFCC) and cooperative education courses. The SFCC courses for the Water Treatment
Certificate and the Facilities Technology Certificate are shown in Table 3-1 and Table 3-2.

Table A-1 Water Treatment Certificate Courses
Santa Fe Community College Water Treatment Certificate Course List
Course Title Semester

Hours
WATR 111 Introduction to Water Treatment and Distribution Systems 2
WATR 112 Applied Math for Water Operators ' 4
WATR 160 Applied Chemistry for Water Treatment Operators 4
WATR 166 Microbiology for Water Treatment Operators 3
WATR 215 Permits, Regulations and Water Resource Management 3
WATR 220 Advanced Water Treatment Technologies 4
WATR 290 Certification Review 3
WATR 299 Cooperative Education 3

Table A-2 Facilities Technology Certificate Courses
Santa Fe Community College Facilities Technology C

ertificate Course List

Course Title Semester
Hours
FACT 113 Basic Blueprint Reading 2
FACT 114 Basic Electricity and Controls 2
HVAC 111 Introduction to HVAC-R Systems 2
ENVR 113 Instrumentation and Controis 3
MATH 115 Technical Math 3
PLMC 211 Water Supply Systems and Backflow Prevention 3
WATR 299 Cooperative Education 3

The cooperative education consists of a combination of clagses that were provided by
equipment and vendors, design engineers and other contractors during construction of the BDD
Facilities. These classes were videotaped so that the materials could be reused. Table 3-3
shows a list of the thirteen training categories that comprise the cooperative education. Each of
the topic areas consists of multiple sub topics.
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Table A-3 Cooperative Education Course Categories

. ~ Certificate of Completion Topic List
for Design Engineer and Equipment Vendor Training

Course No. Topic Area

BRWTP 001 BDD Project Overview

BRWTP 002 Raw Water Systems

BRWTP 003 Conventional Treatment

BRWTP 004 Advanced Treatment Systems

BRWTP 005 Finished Water Storage, Pumping and Delivery
BRWTP 006 Residuals Processing

BRWTP 007 Regulatory

BRWTP 008 Procedures (Safety and Emergency Preparedness)
BRWTP 009 SCADA and Automation

BRWTP 010 Information Systems

BRWTP 011 Facilities Support Systems

BRWTP 012 Maintenance

SRWTP 013 Management

The thirteen cooperative education categories in Table 3-3, above, are required to earn credit
from SFCC for WATR 299 Cooperative Education. SFCC issues three semester-hours of

transfer credit for the training provided by the design engineers and the equipment vendors. A
tist of this training is provided in Table A-4 below.
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Dlversnon Structure and Raw Water Lift

Station
Air Burst System
Submersible Pumps - Sediment Pump
Submersible Pumps - Sediment Decant
Non-Clog Dry Pit Centrifugal Pumps
Submersible Pump - Portable

Sediment Removal Facility and Booster

Station 1A
Liquid-Solids Separator System
Surge System
Vertical Turbine Pumps
Submersible Pumps - Sediment Decant
Booster Station 2A
Surge System
Vertical Turbine Pumps
Flocculation/Sedimentation
Harizontal Paddle Flocculation System
Paraliel Plate Settler System
Traveling Sludge Collection Equipment
Submersible Pumps - Solids Transfer
Flash Mix Pumps
Advanced Treatment Facility
Pressure Filter System
Membeane Filtration System
Oxygen Tanks and Vaporizers
Qzone System
Submersible Pump - O3 Drain Pump
Booster Station 4A/5A
Horizontal Fiberglags Pumps
Surge System
Vertical Turbine Pumps
Chemical Facilities
Chemical Metering Pumps
Magnetic Drive Centrifugal Pumps
Chemical Sump Pumps
Fire Detection and Alarm
Fire Detection and Alarm
Security
Security System Controls
Security System Perimeter
Closed-Circuit Television System

Table A-4 Desngn Engineer and Equipment Vendor Training
Cooperative Education Training

General Equipment
Fabricated Slide Gates
Vvalves/Actuators - General
PRVs/ARVs
Centrifugal Sampling Pumps
Submersible Sampling Pumps
Submaersible Pumps
Surge System
Monaorail Hoists {cent/maint)
Vertical Turbine Pumps

HVAC
HVAC Controls
HVAC Equipment - Boilers
HVAC Equipment - Air Handling Units
HVAC Equipment - Cooling Units

Electrical
Adjustable Frequency Drives
Motor Controi Centers
Low Valtage Switchgear
Medium Voltage Switchgear
Standby Diesel Engine Generator

instrumentation and Coatrols
SCADA System Management
SCADA System Programming
SCADA Systerm Qperation
SCADA System Maintenance
Telemetry Systems
CMMS Users
CMMS Administration
OMIS Users
OMIS Administrators

Corrosion Protection
Corrasion Protection (Tanks)

Process
Overali Facilities and Process Overview
Raw Water Facilities
Primary Treatment Facilities
Chemical Facilities
Salids Faciiities
Overall Treatment Process Monitoring and
QOperations
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Process (PRO) Series Training

PRO 10
PRO2C
PRC 30

PROA40

PRO 5.0

PROG6.Q

PRO70

PRO B8O

PRO 9.0

PRO 10.0

PRO 11.0
PRO 120

Project System and Subsystem Overview
SDWA and the BRWTP Training

Raw Water Diversion, Lift Station,
Sedimant Removal and Pumping Systems
Operation

Pre-Sedimantation Process Training

Flash Mix, Flocculation and Sedimentation
Systems Operation

Advanced Water Treatment Process
Systems Operation

Treatment Residuals Thickening Process
Qperations

Treatment Residuals Dewatering Process
Operations

Finished Water Storage, Finat Treatment
and Delivery

Electrical Systems

Instruments

Stormwater Systsm

PRO 13.0 Water Sampling System

PRO 140 Security Systems

PRO 150 Solar Pawer Facility and PNM Power
Supplies

PRO 16.0 Ancillary Systems (comosion control, fiber
optics, cellular repeating system, phone,
radio systems, fire, HVAC, irrigation,
plumbing etc))

PRO 17.0 Automated control theory--Introduction to
Terminology and Concepts

PRO 18.0 Automated Control of the BRWTP -
Introduction to the SCADA System and all
Controf Laops

PRO 190 Hydraulics Concepts and BDD Systems

PRO 20.0 Chemicals

Leadership (LDR) Saries Training

LDR 1.0  BDD Organizationaf Goals and Objectives

LOR20 Lead Workers and Communications
Systems

LOR3.0  Optimization and Budgeting

LDR 40 Community Awareness, Cost Accounting
and Personal Behavior Requirements,
Ruies and Regulations

EMA, INC.
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EMA, Inc.
3101 Judson Street, First Floor
Gig Harbar, WA 98335

phone: 253.858.6887
fax: 253.8586.5813
Www ema-inc.com

March 10, 2015

Charles M. Vokes

BDD Facilites Manager
Buckman Direct Diversion (BDD)
341 Caja del Rio Road

Santa Fe, NM 87506

RE: Project Scope for BDD Training Program Evaluation

Dear Mr. Vokes:

| am pleased to provide this proposail per your request for the evaluation of the Buckman Direct
Diversion Board's Training Program. EMA's Project Manager, Steve Hoffman, is prepared to begin work
on this important project at your request. | trust you will find this proposal acceptable. If so, we can

begin work immediately.

Thank you for this opportunity to work with the BODB. If you have any questions, please do not hesitate
to contact me at (253) 858-5887 office, (253) 606 6523 cell, or contact Steve Hoffman at (407) 580-

8036.

Sincerely,

e R Y-
i #

Timothy S. Payne
Executive Vice President
EMA, Inc.



Buckman Direct Diversion Board Scape of Services for
March 10, 2015 Training Program Evaiuation

TRAINING PROGRAM EVALUATION
Background and Approach

The vision for the Buckman Regional Water Treatment Plant's training and internal certification program
is to provide staff training that could set the standard for New Mexico and the Southwest. The program
was designed to provide the newly hired BDD staff with the knowledge and skills to assume the
operations and maintenance responsibilities of the new BDD facilities. The training was provided on-
site on a full time basis over a period of 8 months prior to the staff taking over the facilities.

The training pragram consisted of three parts:

1. In-house training provided by the City and the design engineering firms,

2. Contractor Training provided under the Design Build contract, and

3. Santa Fe Community College (SFCC) courses consisting of basic and advanced operations and
maintenance classes, as well as leadership training.

The intent of the originat program was that employees hired subsequent to the plant start-up would be
required to meet the same training, certification and licensing requirements as those hired prior to the
plant start-up.

The BOD staff has been responsible for the operations and maintenance of the facilities for almost four
years. The training and certification is being carried out according fo the original program guidelines.
This has caused confusion and issues including:

1. The program was designed as a full time program and has not been adapted for the added staff

responsibilities of operating and maintaining the plant (i.e. new hires are naot full time students).
2. The intent of the program was to allow the BDD to ‘grow its own" employees. The original
program did not adequately incorporate this intent into the program. Examples are:

a. There are no intern or trainee positions.

b. There are no clear paths for employees to advance to the superintendent and/or the
manager positions (one example would be - is a lead worker given credit for supervisory
experience?). :

c. The maintenance section position classifications and training does not provide clear
paths for advancement, nor does it provide pay-for-skill paths.

There is no clear definition of the term “BDD certification.”

There are no clear guidelines for leadership and supervisary training within the program.

There are no clear guidelines for funding and approval of training courses.

There are no clear guidelines on how to grandfather staff that is hired with the appropriate
education and experience required within the training program.

DO AW

To clear up the confusion and resolve these issues, the training program must be evaluated in the
context of the current training and certification needs of the BDD staff. The evaluation should include
reviews of governing documents such as essentiai job functions, job descriptions and the pay-for-skill
career ladder. It should revisit the SFCC caurse offerings and schedule. The evaluation should consider
revisions to the BDD internship requirements, which are part of the SFCC certificate programs
deveioped for the BDD. The evaluation should also consider possible collaboration and training
integration with the BDDB's member agencies and the feasibility of offering training to other members of
the community, such as customers and those with an interest in the water treatment field.
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guckman Direct Diversion Board Scope of Services for
March 10, 2015 Training Program Evaluation

The following scope of work is intended to provide an evaluation of the training and certification program
and recommendations for program updates that fit the current needs of the BDDB without compromising

the integrity of the original program.

Scope of Work

Task 1 - Kickoff Meeting

EMA will lead a kickofi meeting with BDD staff to set the direction for the project and will propose
methods to address issues listed above. The kickoff meeting will be conducted at the Buckman
Regional Water Treatment Plant. EMA wili coordinate and conduct additional meetings and individuai
interviews, as required, to support the research and evaluation stage of this project. The format of
meetings will include face-to-face. teleconference, WebEx, or a combination of these. Teleconferences
and WebEx meetings will be held whenever possible.

Task 2 - Review of Training Program

EMA will review the current training needs, the training program and the govemance documents (o
identify specific changes necessary for the training and certification program. Among the documents
included in this review are: job descriptions for the BDD O&M positions; training and certification
requirements; the pay-for-skill career ladder; position/subject class matrix; training schedule;
cooperative education program and other in-house training; essential job function and need-to-know
criteria for O&M positions; WorkKeys® profile reports for O&M positions and other training-related
materials. The meeting and interviews held in Task 1 are another important source of information that
will be used to perform a thorough program review.

Task 3 - Program Evaluation Report

EMA will prepare a draft program evaluation report. The report will provide the background of the
situation and summarize findings and discoveries from the meetings and research performed by EMA in
Tasks 1 and 2. The report will summarize current training needs for BDD O&M positions and provide
recommendations for modifications to the training and certification program and supporting governance
documents. Preparation of updated program governance documents, training and certification materials
are not currently included in this scope, but may be added for an additional fee. Once this program
evaluation report is published EMA will prepare for, schedule and fead a follow-up meeting with
stakehoiders to validate the report and address comments. Following this meeting, EMA will prepare

and a final report.

Project Deliverables

The following deliverables are expected to be produced during this project.
+ Meeting Agendas
e Meeting Summaries

e Draft Report
+ Final Report
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8uckman Direct Diversion Boacd Scope of Services for
farch 10, 2015 Training Program Evaluation

Assumptions

1.

Steve Hoffman and Charles Vokes will coordinate stakeholder attendance at the kickoff meeting.
To the greatest extent possible, additional face-to-face meetings and interviews with Steve
Hoffman will occur while he is mobilized for the kickoff meeting. WebEx and teleconference
meetings will be scheduled by Steve Hoffman and coordinated with Chuck Vokes, as needed,
during the 3 weeks following the kickoff meeting.

Travel for EMA’s project team is limited to the kickoff and report validation meetings. Steve
Hoffman and Sharon Peters will lead the kickoff meeting. Steve Hoffman will lead the report
vatidation meeting.

Schedule

el

® o

BDODB issues Natice to Proceed (NTP).

Coordination and scheduling of kickoff meeting begins upon receipt of NTP.

Kickoff meeting at BRWTP within 2 weeks of NTP.

Follow up meetings, interviews and program document reviews complete within 3 waeks of
kickoff meeting.

Draft report complete within 5 weeks of kickoff meeting.

Draft report validation meeting within 2 weeks of draft report delivery.

7. Final report within 2 weeks of the draft report validation meeting.

This project is anticipated to be completed within 11 weeks of the issuance of the NTP. This schedule is
subject to change based on the schedule availability of stakeholders and the timeliness of meetings and
document reviews.

Budget

The lump sum budget for this project is shown in Table 1:

Table 1: Project Budget

Subtask Labor Hours Labor Other Directs Total

1. Mestings 44 $9,363.00 - $2,907.00 $12,270.00

2. Program Review 35 $7,440.00 $0.00 $7,440.00

3. Report 39 $6,361.00 $959.00 $7,320.00
Lump Sum

Total $27,030.00
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TEM # [S-843

BUCKMAN DIRECT DIVERSION BOARD
PROFESSIONAL SERVICES AGREEMENT
WITH EMA, INC.

THIS AGREEMENT is made and entered inte by and between the BUCKMAN DIRECT
DIVERSION BOARD (the “BDDB") and EMA, Inc. ("Contractor"). The date of this
Agreement shall be the date when it s executed by the BDDB Facilities Manager.

1. SCOPE OF SERVICES

Contractor shall provide professional services for the Buckman Regional Treatment
Plant’s Training Program Evaluation as described in Exhibit “A” attached hereto.

2. STANDARD OF PERFORMANCE; LICENSES

A. Contractor represents that it possesses the experience and knowledge necessary to
perform the services described under this Agreement.

B. Contractor agrees to obtain and maintain throughout the term of this Agreement,
all applicable professional and business licenses required by law, for itself, its employees, agents,
representatives and subcontractors.

3. COMPENSATION

A The BDDB shall pay to Contractor in full payment for services rendered, a sum |
not to exceed twenty seven thousand and thirty dollars ($27,030), plus applicable gross receipts
taxes in accordance with the Fee Schedule provided in Exhibit “A” attached hereto.

B. Contractor shall be responsible for payment of gross receipts taxes levied by the
State of New Mexico on the sums paid under this Agreement.

C. [nvoices for services will be made on a monthly basis. Payment shall be made
upon receipt and approval by the BDDB of detailed statements containing a report of services

' cofnpleted. Compensation shall be paid only for services actually performed.



4. APPROPRIATIONS

This Agreement is contingent upon sufficient appropriations and authorization being
made by the BDDB for the performance of the Agreement. If sufficient appropriations and
authorization are not made by the BDDB, this Agreement shall terminate upon written notice
being given by the BDDB to Contractor. The BDDB's decision as to whether sufficient
appropriations are available shall be accepted by Contractor and shall be final.
5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the BDDB Facilities Manager and

- terminate on December 31, 2015, unless terminated sooner pursuant to Article 6 below.

6. TERMINATION

A. This Agreement may be terminated by the BDDB upon 10 days written notice to
Contractor. In the event of such termination:

(1) Contractor shall render a final report of the services performed up to the date of

termination and shall turn over to the BDDB original copies of all work product, research

or papers prepared under this Agreement.

(2)  If compensation is not based upon hourly rates for services rendered, the BDDB

shall pay Coutractor for the reasonable value of services satisfactorily performed through

the date Contractor receives notice of such termination, and for which compensation has

not already been paid.

(3)  If compensation is based upon hourly rates and expenses, then Contractor shall be

paid for services rendered and expenses incurred through the date Contractor receives

notice of such termination.
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7. STATUS OF CONTRACTOR; RESPON SIBILITY FOR PAYMENT OF
EMPLOYEES AND SUBCONTRACT ORS

A. Contractor and its agents and employees are independent contractors performing
professional services for the BDDB and are not employees of the BDDB. Contractor, and its
agents and émployees, shall not accrue leave, retirement, insurance, bonding, use of BDDB
vehicles, or any other benefits afforded to employees of the BDDB as a result of this Agreement.

B. Contractor shall be solely responsible for payment of wages, salaries and benefits
to any and all employees or subcontractors retained by Contractor in the performance of the
services under this Agreement.

8. CONFIDENTIALITY

Any confidential information provided to or developed by Contractor in the performance
of this Agreement shall be kept confidential and shall not be made available to any individual or
organization by Contractor without the prior written approval of the BDDB.

9. CONFLICT OF INTEREST

Contractor warrants that it presently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the .performance of services
required under this Agteement. Contractor further agrees that in the performance of this
Agreement no persons having any such interests shall be employed.

10. ASSIGNMENT; SUBCONTRACTING

Contractor shall not assign or transfer any rights, privileges, obligations or other interest
under this Agreement, including any claims for money due, without the prior written consent of
the BDDB. Contractor shall not subcontract any portion of the services to be performed under

this Agreement without the prior written approval of the BDDB.
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1. RELEASE

Contractor, upon acceptance of ﬁrial payment of the amount due under this Agreement,
releases the BDDB, the City of Santa Fe, Santa Fe County and, their officers, officials and
employees, from all liabilities, claims and obligations whatsoever arising from or under this
Agreement. Contractor agrees not to purport to bind the BDDB to any obligation not assumed
herein by the BDDB unless Contractor has €xpress written authority to do so, and then only
within the strict limits of that authority.
12. INSURANCE

A. Contractor shall not begin the Professional Services required under this
Agreement until it has: (a) obtained, and upon the BDDB's request provided to the BDDB,
insurance certificates reflecting evidence of all insurance required herein; however, the BDDB
reserves the right to request, and Contractor shall submit, copies of any policy upon reasonable
request by the BDDB; (b) obtained BDDB approval of each company or companies as required
below; and (c) confirmed that all policies contain the specific provisions required. Contractor’s
liabilities, including but not limited to Contractor’s indemnity obligations, under this Agreement,
shall not be deemed limited in any way to the insurance coverage required herein. Maintenance
of specified insurance coverage is a material element of this Agreement and Contractor’s failure
to maintain or renew coverage or to provide evidence of renewal during the term of this
Agreement may be treated as a material breach of Agreement by the BDDB.

B. Further, Contractor shall not modify any policy or endorsement thereto which

increases the Board's exposure to loss for the duration of this Agreement.

C. At all times during the term of this Agreement, Contractor shall maintain

insurance coverage as follows:
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(1) Commercial General Liability. Commercial General Liability (CGL)

[nsurance must be written on an ISO Occurrence form or an equivalent form providing
coverage at least as broad which shall cover liability arising from any and all bodily

injury, personal injury or property damage providing the following minimum limits of

liability.
General Annual Aggregate $2,000,000
(other than Products/Completed
Operation)
Products/Completed Operations $2,000,000
Aggregate Limit
Personal Injury Limit $2,000,000
Each Occurrence $2,000.000

(2)  Automobile Liability. For all of Contractor's automobiles including
owned, hired and non-owned automobiles, Contractor shall keep in full force and effect,
automobile liability insurance providing coverage at least as broad for bodily injury and
property damage with a combined single liﬁﬁt of not less than $2 million per accident.
An insurance certificate shall be submitted to the BDDB that reflects coverage for any
automobile [any auto].

(3)  Professional Liability. For Contractor and all of Contractor's employees
who are to perform professional services under this Agreement, Contractor shall keep in
full force and effect, Professional Liability insurance for any professional acts, errors or
~ omissions. Such policy shall provide a limit of not less than $2,000,000 per claim and
$2,000,000 annual aggregate. Contractor shall ensure both that: (1) the policy retroactive

date is on or before the date of commencement of the first work performed under this
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Agreement; and (2) the policy will be maintained in force for a period of three years after
substantial completion of the project or termination of this Agreement whichever occurs
last. If professional services rendered under this Agreement include work relating to
environmental or pollution hazards, Contractors policy shall not contain exclusions for
those activities.

(4)  Workers' Compensation. For all of Contractor's employees who are

subject to this Agreement and to the extent required by any applicable state or federal

law, Contractor shall keep in full force and effect, a Workers' Compensation policy &

Employers Liability policy. That policy shall provide Employers Liability Limits as

follows:

Bodily Injury by Accident  $500,000 Each Accider;t

Bodily Injury by Disease  $500,000 Each Employee

Bodily Injury by Discase ~ $500,000 Policy Limit

Contractor shall provide an endorsement that the insurer waives the right
of subrogation against the Board, City of Santa Fe, Santa Fe County and their respective
elected officials, officers, employees, agents, volunteers and representatives.

D. Cancellation. Except as provided for under New Mexico law, all policies of
insurance required hereunder must provide that the Board is entitled to thirty (30) days prior
written notice (10 days for cancellation due to non-payment of premium) of cancellation or non-
renewal of the policy or policies. Cancellation provisions in insurance certificates shall not
contain the qualifying words “endeavor to” and “but fdlm to mail such notice shall impose no
obligation or liability of any kind upon the company, its agents or representatives.” In the event

Contractors’ insurance carriers will not agree to this notice requirement, Contractor will provide

written notice to the Board within four working days of Contractors receipt of notice from its
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insurance carrier(s) of any cancellation, nonrenewal or material reduction of the required

insurance.

E. Insurer Requirements. All insurance required by express provision of this
Agreement shall be carried only by responsible insurance companies that have rated “A-" and
«VII” or better by the A.M. Best Key Rating Guide, that are authorized to do business in the
State of New Mexico, and that have been approved by the BDDB. The BDDB will accept
insurance provided by non-admitted, “surplus lines” carriers only if the carrier is authorized to
do business in the State of New Mexico.

F. Deductibles. All deductibles or co-payments on any policy shall be the
responsibility of Contractor.

G. Specific Provisions Required.

(1)  Each policy sh.all expressly provide, and an endorsement shall be
cubmitted to the Board, that the policy or policies providing coverage for
Commercial General Liability must be endorsed to include as an Additional
[nsured, the Board, City of Santa Fe, Santa Fe County and their respective elected
officials, officers, employees, agents, volunteers and representatives.
(2)  All policies required herein are primary and non-contributory to any
insurance that may be carried by the Board, City of Santa Fe, Santa Fe County
and their respective elected officials, officers, employees, agents, volunteers and
representatives, as reflected in an endorsement which shall be submitted to the
BDDB.

(3) Contractor agrees that for the time period defined above, there will be no

changes or endorsements to the policy that increase the BDDB's exposure to loss.
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insurance carrier(s) of any cancellation, nonrenewal or material reduction of the required

insurance,

E. Insurer Requirements. All insurance required by express provision of this
Agreement shalf be carried only by responsible insurance companies that have rated “A-" and
“VII” or better by the A.M. Best Key Rating Guide, that are authorized to do business in the
State of New Mexico, and that have been approved by the BDDB. The BDDB will accept
insurance provided by non-admitted, “surplus lines” carriers only if the carrier is authorized to
do business in the State of New Mexico.

F. Deductibles. All deductibles or Co-payments on any policy shall be the
responsibility of Contractor.

G. Specific Provisions Required.

(1)  Each policy shall expressly provide, and an endorsement shaii be
submitted to the Board, that the policy or policies providing coverage for
Commercial General Liability must be endorsed to include as an Additional
Insured, the Board, City of Santa Fe, Santa Fe County and their respective elected
officials, officers, employees, agents, volunteers and representatives.
(2)  All policies required herein are primary and non-contributory to any
insurancethatmajlrbecarﬁodbytheBoard, City of Santa Fe, Santa Fe County
and their respective elected officials, officers, employees, agents, volunteers and
representatives, as reflected in an endorsement which shall be submitted to the
BDDB.

(3)  Contractor agrees that for the time period defined above, there will be no

changes or endorsements to the policy that increase the BDDB's exposure to loss.
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14. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the BDDB in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq. NMSA
1978, as amended. The BDDB and its “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.
1s. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title or
interest in or for the benefit of any person other than the BDDB and Contractor. No person shall
claim any right, title or interest under this Agreement or seek to enforce this Agreement as a third
party beneficiary of this Agreement.

16. RECORDS, DOCUMENT CONTROL AND AUDIT

A. Contractor shall conform with and participate in the Document Control policies of
the BDDB or the City of Santa Fe. Contractor shall maintain, throughout the term of this
Agreement and for a period of three years thereafter, all records that relate to the scope of
services provided under this Agrecment.

B. Detailed records that indicate the date, time and nature of services rendered shall
also be retained for a period of three years after the term of this agreement expires. These
records shall be subject to inspection by the City of Santa Fe, the Department of Finance and
Administration and the State Auditor. The BDDB and the City of Santa Fe shall have the right

to audit the billing both before and after payment to Contractor. Payment under this Agreement
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shall not foreclose the right of the BDDB or the City of Santa Fe to recover excessive or illegal
payments.
17.  APPLICABLE LAW; CHOICE OF LAW: VENUE

Contractor shall abide by all applicable federal and state laws and regulations, and all
ordinances, rules and regulations of the BDDB. In any action, suit or legal dispute arising from
this Agreement, Contractor agrees that the laws of the State of New Mexico shall govern. The
parties agree that any action or suit arising from this Agreement shall be commenced in a federal
or state court of competent jurisdiction in New Mexico. Any action or suit commenced in the
courts of the State of New Mexico shall be brought in the First Judicial District Court.
18. AMENDMENT

This Agreement shall not be altered, changed or modified except by an amendment in
writing executed by the parties hereto.
19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and understandings between
the parties hereto conceming the services to be performed hereunder, and all such agreements,
covenants and understandings have been merged into this Agreement. This Agreement
expresses the entire Agreement and understanding between the parties with respect to said
services. No prior agreement or understanding, verbal or otherwise, of the parties or their agents
shall be valid or enforceable unless embodied in this Agreement,
20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate against any
employee or applicant for an employment position to be used in the performance of services by

Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin,
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ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or

citizenship status.
21. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any application
thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein and any other application thereof

shall not in any way be affected or impaired thereby.

22. NOTICES
Any notices required to be given under this Agreement shall be in writing and served by
personal delivery or by mail, postage prepaid, to the parties at the following addresses:
BDDB: Charles Vokes, BDD Facilities Manager
Buckman Direct Diversion
801 San Mateo
Santa Fe, NM 87504
With a copy to: Nancy R. Long, Esq., BDDB Counsel
Long, Komer & Associates, P.A.

P. O. Box 5098
Santa Fe, NM 87502-5098

CONTRACTOR: EMA,Inc
Attn: Timothy S. Payne
3101 Judson Street, First Floor
Gig Harbor, WA 98335
Any such notice sent by registered or certified mail, return receipt, shall be deemed to
have been duly given and received seventy-two (72) hours after the same is so addressed and
mailed with postage prepaid. Notice sent by recognized overnight delivery service shall be
effective only upon actual receipt thereof at the office of the addressee set forth above, and any

such notice delivered at a time outside of normal business hours shall be deemed effective at the

opening of business on the next business day. Notice sent by facsimile shall be effective only
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upon actual receipt of the original unless written confirmation is sent by the recipient of the

 facsimile stating that the notice has been received, in which case the notice shall be deemed

effective as of the date specified in the confirmation. Any party may change its address for

purposes of this paragraph by giving notice to the other party as herein provided. Delivery of

any copies as provided herein shall not constitute delivery of notice hereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth
below.

{BALANCE OF PAGE INTENTIONALLY LEFT BLANK;

SIGNATURE PAGE FOLLOWS]
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BUCKMAN DIRECT DIVERSION BOARD

Charles Vokes,
BDD Facilities Manager

Date: 7 -28 - 201N

NM Taxation & Revenue
CRS # 02331 {7 ]

APPROVED AS TO FORM: City of Santa Fe Business
Registration # |5 - 133385
Nancy R. BDDB Counse(J
APPROVED:
s 20730 Ly
QOscar Rodrigue%, City Finance Director
728000
Business Unit/Line Item

EMA, Inc. Professional Services Agreement - 2015
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“EXHIBIT A”

Scope of Work

Task 1 - Kickoff Meeting

EMA wilt lead a kickoff meeting with BDD staff to set the direction for the project and will propose
methods to address issues listed above. The kickoff meeting will be conducted at the Buckman Regiaonal
Water Treatment Plant. EMA will coordinate and conduct additional meetings and individual interviews,
as required, to support the research and evaluation stage of this project. The format of meetings will
include face-to-face, teleconference, WebEx, or a combination of these. Teleconferences and WebEx
meetings will be held whenever possible.

Task 2 — Review of Training Program

EMA will review the current training needs, the training program and the governance documents to
identify specific changes necessary for the training and certification program. Among the documents
included in this review are: job descriptions for the BDD O&M positions; training and certification
requirements; the pay-for-skill career {adder; position/subject class matrix; training schedule;
cooperative education program and other in-house training; essential job function and need-to-know
criteria for O&M positions; WorkKeys® profile reports for O&M positions and other training-related
materials. The meeting and interviews held in Task 1 are another important source of information that
wiil be used to perform a thorough program review.

Task 3 - Program Evaluation Report

EMA will prepare a draft program evaluation report. The report will provide the background of the
situation and summarize findings and discoveries from the meetings and research performed by EMA in
Tasks 1 and 2. The report will summarize current training needs for BDO O&M positions and provide
recommendations for madifications to the training and certification program and supporting
governance documents. Preparation of updated program governance documents, training and
certification materials are not currently included in this scope, but may be added for an additional fee.
Once this program evaluation report is published EMA will prepare for, schedule and lead a follow-up
meeting with stakeholders to validate the report and address comments. Following this meeting, EMA
will prepare and a final report.

Project Deliverables

The following deliverables are expected to be produced during this project.
Meeting Agendas

Meeting Summaries

Oraft Report
finat Report



Assumptions

1. Steve Hoffman and Charles Vokes will coordinate stakeholder attendance at the kickoff meeting.
To the greatest extent possible, additional face-to-face meetings and interviews with Steve Hoffman will
occur while he is mobilized for the kickoff meeting. WebEx and teleconference meetings will be
scheduled by Steve Hoffman and coordinated with Chuck Vokes, as needed, during the 3 weeks

foliowing the kickoff meeting.

2. Travel for EMA’s project team is limited to the kickoff and report validation meetings. Steve
Hoffman and Sharon Peters will lead the kickoff meeting. Steve Hoffman will lead the report validation

meeting.
Schedule

BDDB issues Notice to Proceed (NTP).

Coardination and scheduling of kickoff meeting begins upon receipt of NTP.

Kickoff meeting at BRWTP within 2 weeks of NTP.

Follow up meetings, interviews and program document reviews complete within 3 weeks of
kickoff meeting.

Oraft report complete within S weeks of kickoff meeting.

Draft report validation meeting within 2 weeks of draft report delivery.

7. Final report within 2 weeks of the draft report validation meeting.

ol ol o o

ow

This project is anticipated to be completed within 11 weeks of the issuance of the NTP. This schedule is
subject to change based on the schedule availability of stakeholders and the timeliness of meetings and

document reviews.



Subtask

1. Meetings

BUDGETED FEE SCHEDULE

Table 1: Project Budget

Labor Hours

Labor
$9.363.00

QOther Directs

$2,907.00

$122270.00

Total

2. Program Review as $7,440.00 $0.00 $7.440.00
3. Report 39 $6,361.00 $950.00]  $7.320.00
Lump Sum | o 030.00




Ity of dantare FURKUVAADE URWER
Order Number: 15163289 - 000 - OP

Purchasing Office !
Print Date: 2015-09-21

P.0. Box 209
Santa Fe NM 87504_0909 Approva! Route: 7280000
. Page: Page 1 0of 2

www.santafenm.gov Originator: SRODRIGUEZ

Vendor: 560335 Ship 7207410
EMA INC To: BUCKMAN DIRECT DIVERSION

FND
2355 HIGHWAY 36 W 341 CAJA DEL RIO ROAD
SUITE 200 SANTA FE NM 87506

ST PAUL MN 55113

Description U Extended Regusst | Reg#/Type
Hem M Cost Date

Training and Tution EA $0.00 $29.343.08 092115 20174782 OR

7280000.561200.7
75010
PSAR15-0847 to hire EMA o ce-avaluate the current training program at 800.

$27.030 plus gross receipts tax $2,213.08

Ordor Total: $29,343.08

INSTRUCTIONS TO VENDORS:
" THE PURCHASE ORDER IS SUBJECT TO ALL TERMS AND CONDITIONS AS -
STATED ON THE REVERSE SIDE (Page 2) OF THIS DOCUMENT, _ .

CITY CERTIFICATION & APPROVAL FOR PAYMENT: Robert Rodarte - Purch in
- 1, or We, certify chat the abave articles were received in good condition after due Shiriey R odriguez - Sr a; urgh(:sfif:fgerA(;rent
inspection thereof, or the services were rendered as stated; that they were necessary aad (Orders greater than $50,000 are invalid without an original signaturc)

—mrimar and that the amounts claimed are just and reasonable and that no part thereof



CIty Of anta re FURUIMADE VRUEK
Purchasing Office Terms and Conditions
P.O. Box 909

Santa Fe, NM 87504-0909

www santafenm.gov

INSTRUCTIONS TO VENDORS:

- ACCEPTANCE OF THIS PURCHASE ORDER WITH THE TERMS, CONDITIONS AND PRICES STATED IS A LEGAL CONTRACT. NO CHANGES,
SUBSTITUTIONS. OR PRICE VARIANCE WILL BE ALLOWED WITHOUT ERIOR AUTHORIZATION FROM THE PURCHASING OFFICE.

- THE PURCHASE QRDER (S SUBJECT TO ALL TERMS AND CONDITIONS AS STATED ON THE REVERSE SIDE OF THIS DOCUMENT.

- THE PURCHASE ORDER NUMBER MUST APPEAR ON ALL INVOICES, PACKING SLIPS, BILLS OF LADING, ETC.

- DELIVERY OF MATERIALS OR SERVICES WILL NOT BE RECOGNIZED UNLESS SUPPORTED BY A PURCHASE ORDER.

- PURCHASE ORDER VALID FOR S0 DAYS ONLY, UNLESS OTHERWISE SPECIFIED.

- SUBMIT ALL INVOICES, STATEMENTS AND BILLINGS TO: CITY OF SANTA FE, ACCOUNTS PAYABLE, P.O. 208, SANTA FE, NEW MEXICO 87504-0909.

TERMS AND CONDITIONS:

Genaral. This Agreement shail be governed by laws of the State of New Mexico. it constitutes the entire Agreement between Buyer and Supplisr unless a
separaia written and signed contract exists. In cases of discrepancy between the purchase order and a contract, terms and conditions of a written and signed
cantract shali prevail. The terms and conditions herein shall prevail notwithstanding any variance with the terms and conditions of any order submitted by the
Buyer.

Either party may terminate the Agreemant al any time for failure of the other to comply with any of its tarms and conditions.

Customer represents that he has autherity to enter this Agreament.

Suppéer shall not be responsible for failure to provide materials or render services due to strikes, flood, fire, and other causes beyond its contrai. Buyer shail be

- notified in writing upon occurrence of such conditions.
The term ?with Agreement? as used herein includes any future written amendments, modifications, or supplements made in accordance herewith.

Cash Discounts. In the event that Buyer is entitied to a cash discount, the period of computations will cornmence on the date of dslivery, or receipt of a correctly
completed invaice, whichever is later. If an adjustment in payment is necessary due to damage, the cash discount period shall commence on the date final
approval for payment is authorized. If a discount is part of the contract, but the invoice does not reflect the existence of a cash discount, Buyer is antitied to a cash
discount with the period commencing an the date it is determined by Buyer that a cash discount applies.

Changes. Supplier will accept no changes o the spadifications of this purchase order such as verbal instructions or red line drawings unless authorized in
advance by Buyer's Purchasing Department. Buyer may make changes in the drawings and specifications on any item at any time. if such changes result in delay
ar additional expensa to Supplier, an equitable adjustment of price and delivery schedules will be made.

Compiete Agreement. The conditions of purchase stated herain and all statements on the revarse side hereof, including all insertions theceon by the Buyer
sonstitute the complete agreement between the Buyer and Supplier concerning this purchase and any priar negotiations between the Buyer and Supplier or terms

r conditions of sale set forth in the Supplier's guotation or order or sales acknowiedgment shali not constitute a part of the agreement between the Buyer and
Supplier concaming this purchase.

Compliance With Laws. Supplier represents and warrants that the performance of this onder and the fumishing of goods calied for shall be in accordance with the
applicable standards, provisions, and stipulations of all pertinant Federal, State, or local laws, niles, regulations and ordinances.

£quat Employmaent Opportunity. The Equal Employment Opportunity clauses of Executive Order 11246 including all amendments thereto, relative to Equai

Employment Opportunity and the implementing rules and regulations of the Depanment of Labor on Equal Employment Opportunity are incorporated herein by
specific refarence.

-ians, Claims, and Encumbrances. Supplier warrants and represents that all the goods and materials ordered herein ara free and clear of afl liens, claims, or
ancumbrances of any kind.

Non-Discrimination. In accordance with Executive Ordar 11246 as amanded, Supplier agrees not to discriminate against any client, amployee, or applicant for
services because of race, creed, color, national origin, sex, sexual onientation, or age with regard to, but not limited to, the following: employment upgrading,
femation or transfer, recruitment or recruitment advertising, lay-offs or terminations, rates of pay or other forms of compensation, selection for training. It is furthar
inderstood that any Supplier who is in violation of this clause may be barred from receiving awards of any purchase order from Buyer untess a satisfactory
showing is made that discriminatory practices have terminated and that a recurrenca of such acts is unlikely.

acking. No charges will be allowed for special handling, packing, wrapping, bags, containers, reels, etc., uniess otherwise specified.

3rice Protection Period. Unless otherwise provided, the equipment and materials stated herain will not be subject to any price increase from the date on which
his order is accepted by Supplier to the requested delivery date of the Buyer. If the Supplier's established price for any item upon the date of delivery shall be
awer than the price shown on this order, then the Buyer shall have the benefit of such fower price,

ejection. All goods or materials purchased herein are subject to approval by Buyer. Any rejection of goods or materials resulting because of nenconformity to the
erms and specifications of the contract, whether held by Buyer o raturned, will be at Supplier's risk and expense.

3hipping Instructions. Uniess otherwise specified, all goods are to be shipped prepaid, F.0 8. destination. Where specific authorization is granted to shipping

joods F.O.B. shipping point, Supplier agrees to repay all shipping charges and route by cheapest common carmier. The Buyer reserves to right ta refuse any
>.0.D. shipments.
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ROMERO, FRANCISCO A.

From: LITZENBERG, ERIK J.

Sent: Thursday, December 06, 2018 9:33 PM

To: All City Employees

Subject: Info on Classification & Compensation Study

Good evening everyone, 'm writing to share information about the 2017-2018 Classification and Compensation
Study with all of you, answer a few questions, and dispel a few myths and rumors.

People are the most important piece of making government work. Qur classification and compensation
system—which defines the different job titles in an organization and how much those types of jobs will pay—is
all about how we manage job classifications and pay employees in a manner that is fair, strategic, and
competitive within a given market.

The Classification and Compensation study compares our classifications and compensation levels to a number
of cities in the region, to tell us exactly where we stand and help us address faiess, bring employees into line
with market value for their positions, and establish a long-term strategy that contributes to our goal to be the
most family-friendly, user-friendly, and eco-friendly City in the country.

If you’ve been here a while, you know the City has conducted these studies before, and they haven’t always led
to any real changes. But they are really helpful, and this administration is committed to seeing this process
through and gefting to a better way of organizing our job titles and pay structures.

The City was compared against Albuquerque, Colorado Springs, Denver, Farmington, Las Cruces, Los Alamos

County, the State of New Mexico, Phoenix, Rio Rancho, and Santa Fe Coynty. y ,(
ﬁ{j BJ/ {'0" Mb”fmdeﬁ' WC@ILMM‘IL E(f A

Here’s wha found: D%Cﬁmfﬂf‘ . '
sre’s whatwe ou;lwf&f?faﬂ 'cfm&t/, as (15 cm,mfm/fw Q"VW"’(/“” "’é'ﬁ/‘///

1. The City has far too many classifications. Classifications matter because they drive compensation, help
ensuré pay fairness, and create simple, clear career paths. They group similar jobs together, ensuring that new
employees are paid fairly for similar work that requires similar backgrounds, education, and expertise. Under
the current system, someone doing a similar job to you, with similar background and experience, might be
making a lot more (or a lot less) than you because they are ina different classification. That's not fair or
equitable, and we now have the data to fix it. This report recommends reorganizing the classifications to reduce
the number from over 475 to 330. This is a major step forward to rationalize, professionalize, and streamline

our human resources system.

2. City pay is actually pretty competitive with the market overall, although some positions lag behind. On
average, City pay across all the different jobs is about 1% lower than comparable markets. That means some
jobs are ahead of the market value, and some are behind, and a bunch are right on target. [f you just look at the
jobs that are below market value, they are about 11% lower than comparable markets if you average them out.
[t’s going to cost about $1.5 million annually to get just that group of folks caught up to market
competitiveness. While the jobs are fairly spread out, it won’t surprise you to know that lots of them are the
types of jobs where we’re having trouble keeping people: transit operators, lifeguards, police, etc. That money
hasn’t been set aside yet, so that’s a decision that the Governing Body will have to make during the next budget
session, and the administration will negotiate with the appropriate representatives where the collective

1



bargaining agreements come into play.

3. Pay ranges (the difference between the minimum and the maximum pay for each position) are too
different across different jobs. The average market pay range spread—or the difference between the minimum
and the maximum pay for any given positions—should be about 50%. At the City that pay range spread ranges
from a low of 18% to a high of 86%. The report recommends the average of 50%.

As I said, these are imbalances that we’re committed to correcting.

So what does it mean for vou?

As we receive and evaluate all of the sections of the study over the next few days, we will post the actual study
results and data tables on the City website or share them by e-mail. Copies of the parts of the study that we have
already received have been shared with department directors and can be viewed.

Next week, staff will present the report and recommendations as an information-only agenda item at the
December 12th City Council meeting. We're recommending that the Governing Body prioritize increasing the
pay in positions that are below market value starting with the jobs where we’re having the most trouble

retaining people. To implement, amend, or adjust the recommendations will require the Governing Body to
consider:

+ Allocation of the needed funding,
» A vote in favor of the reclassification plan, and

» Voies in favor of re-negotiated union contracts for the many City employees represented by one of the
three unions.

In addition to appropriation and approval by the Govemning Body, any changes in compensation levels and the
classification plan have to be negotiated with the three labor unions of the City employees, so it’s unlikely we’ll
see the changes go into effect before July of 2019 when the next budget starts. -

While it doesn’t mean immediate and automatic raises, it does mean that for the first time in a long time, the
City is answering hard questions about its pay structures and making real attempts at correcting those problems.
It will take time and investment to right the ship, and the Govering Body will be the ones who set that strategy.
When we do, it will mean that pay at the City gets more objective, more fair, and more rational. Career paths
should be clear, and make it easier for you to advance through the ranks of your classification based on your
performance and service.

Our goal is the best-run City in America. Asking and answering tough questions about how well or how poorly

the organization has been run is the necessary step we have to take to deliver on that promise. That’s what this
study, and our response to it, is all about.

Take care-

Erik Litzenberg
City Manager
City of Santa Fe



