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MINUTES OF THE
CITY OF SANTA FE
PUBLIC UTILITIES COMMITTEE
Wednesday, March 1, 2017

1. CALL TO ORDER

A meeting of the Public Utilities Committee was called to order by Councilor Christopher M. Rivera,
Chair, at approximately 5:00 p.m., on Wednesday, March 1, 2017, Environmental Services Division, 114
Siler Road, Building A, Santa Fe, New Mexico.

2 ROLL CALL

MEMBERS PRESENT:

Councilor Christopher M. Rivera, Chair
Councilor Signe . Lindell

Councilor Joseph M. Maestas
Councilor Ronald S. Trujillo

Councilor Renee D. Villarreal

OTHERS PRESENT:

Nick Schiavo, Public Utilities Director

Stephanie Lopez, Public Utilities

Marcos Martinez, Assistant City Attorney

Melessia Helberg, Stenographer

There was a quorum of the membership present for conducting officiat business.
NOTE: All items in the Committee packet for all agenda items are incorporated herewith to these
minutes by reference. The original Committee packet is on file in the Public Utilities Department.
3. APPROVAL OF AGENDA

MOTION: Councilor Maestas moved, seconded by Councilor Truijillo, to approve the Agenda as presented.

VOTE: The motion was approved unanimously on a voice vote.



4, APPROVAL OF CONSENT AGENDA

MOTION: Councilor Trujillo moved, seconded by Councilor Maestas, to approve the following Consent
Action Calendar as amended.

VOTE: The motion was approved unanimously on a voice vote.

CONSENT — ACTION CALENDAR

13.  UPDATE ON CURRENT WATER SUPPLY STATUS. (ALEX PUGLISI)

14.  WASTEWATER MANAGEMENT DIVISION MONTHLY UPDATE. (SHANNON JONES)

15.  [Removed for discussion by Councilor Lindell and Councilor Villarreal]

16. REQUEST FOR APPROVAL OF AWARD OF BID #17/08/B TO DUKES ROOT CONTROL, INC.,
FOR SEWER LINE ROOT CONTROL SERVICES IN THE AMOUNT OF $75,818.75 PER YEAR
FOR A PERIOD OF FOUR (4) YEARS FOR A CONTRACT TOTAL OF $303,725, EXCLUSIVE

OF NMGRT. (JERRY TAPIA) Committee Review: Public Utilities Committee 03/01/17;
Finance Committee 03/20/17; and City Council 03/29/17.

17. REQUEST FOR APPROVAL OF A PROFESSIONAL SERVICES AGREEMENTWITHB &D
INDUSTRIES, INC., THROUGH THE COOPERATIVE EDUCATIONAL SERVICES
PROCUREMENT GUIDELINES FOR PHASE | OF THE CANYON ROAD WATER TREATMENT
PLANT SECURITY SYSTEMS IMPROVEMENTS PROJECT FOR THE AMOUNT OF
$256,762.69 INCLUSIVE OF NMGRT. (ALEX GAMINO) Committee Review: Public Utilities
Committee 03/01/17; Finance Committee 03/20/17; and City Council 03/29/17.

5. APPROVAL OF MINUTES FROM THE FEBRUARY 1, 2017 PUC MEETING.

MOTION: Councilor Maestas moved, seconded by Councilor Trujillo, to approve the minutes of the
meeting of February 1, 2017, as submitted.

VOTE: The motion was approved unanimously on a voice vote.
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INFORMATIONAL ITEMS

6. FINANCIAL UPDATE FOR WATER DIVISION, WASTEWATER DIVISION AND
ENVIRONMENTAL SERVICES DIVISION. (JASON MUMM OF MWH/STANEC)

A copy of a power point presentation prepared by MWH/SCANTEC, is incorporated herewith to
these minutes as Exhibit “1."

Jason Mumm, MWH/Stanec, presented information via power point. See Exhibit “1," for specifics
of this presentation.

The Committee commented and asked questions as follows:

Councilor Maestas said it seems that the O&M projections are a primary factor in requiring us to
take action in 2020/2021, but there is no O&M projection in the packet. He thinks that would be helpful to
get a greater understanding as to why the trend line for O&M is increasing.

Mr. Mumm said two new Q&M costs came in the last 12 months, of which they were not aware last
year when they were talking about this. The Buckman Direct Diversion allocation increased significantly,
which they didn’t have last year. Two engineering contracts were awarded that factor into the operating
expenses. These are good contracts that will help staff execute capital projects on time and on schedule.
However, these are new costs that weren't anticipated, which are now included in the projections moving
forward, noting that is approximately $1.5 million of additional costs.

Councilor Maestas said his issue is the concept behind the PILOT. He said he asked Mr.
Rodriguez when he was in Finance that perhaps we should do some kind of realistic cost allocation to
quantify what the franchise fee should be, instead of 4% of rate revenues. He thinks is we have a realistic
cost allocation study to justify the PILOT or franchise fees, that could set the stage for adopting it
permanently. He said it is part of the cost of doing business. He said our policy decision is somewhat
arbitrary because of the public backlash, in terms of our reason for sunsetting it. We need to look at the
business case for the franchise fee, and he thinks a Cost Allocation Study could give us that reality check
and the freedom to institutionalize it as part of doing business. He doesn't know this can be answered
now, but thinks we should focus on that, instead of saying that was our policy, it was a pofitical decision,
perhaps somewhat reactive to sunset it, and maybe we should look at more realistic approach to
institutionalizing it and using it.

Councilor Maestas said his second concern is rate shock. He said we had said no rate increases
until 2020, but 6% is substantial, given the nature of them now. He asked why isn't the rate stabilization
fund helping to ease that jump in all scenarios. He asked if it is having an elasticity effect on the water
fund to look a financial model where we start low and increase them over several years rather than going
straight to a 6-7% increase.
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Mr. Mumm said “this’ chart is about your cash balance, and this is all the cash for the Water Fund,
sa it's all combined — the stabilization fund and everything is included here. 1t is helping the City, by
forestalling rate increases for a few years. The goal for the 365 days cash on hand is driving everything
right now, or we risk losing some credit rating as a result, commenting he isn't recommending we change
that. He said the cash Councilor Maestas is talking about is aliowing the City to get a few years down the
road without having to do anything immediately, and that is the intent of the fund.

Councilor Maestas said there is a debt service requirement of 1.5 times the debt service, and
asked if that is a bond requirement or City policy.

Mr. Mumm said the statutory level for the City, based on the bond ordinance is 1.25, but we target
a higher level of coverage because your financial advisor and the markets will tell you they are expecting
higher levels of credit rating. He said 1.50 is on the low end of the medians we see in the market, noting a
lot are closer to 2.0, which is really high. He said neither he nor the financial advisor advised anybody to
goto 2.0. Itis a management target.

Councilor Maestas asked how prevalent is indexing in utility rates - is it rare, in big cities only, is it
something we should be considering to prevent these rate jumps.

Mr. Mumm said he assumes he is talking about setting rates so they adjust automatically by
inflation, and Councilor Maestas said yes.

Mr. Mumm said it's less common than you would think, mastly because most jurisdictions would
like to have a review of what is going o happen there before they do it. He said he has very few clients
that does it.

Councilor Maestas said then there is no real correlation to the increase in projection of O&M costs
fo the Cost of Living index, and it is more *higher Buckman responsibilities and not so much the cost of
living.

Mr. Mumm said there is no automatic indexing in the City, and every time an increase is needed,
we have this forum for it. And the Council can approve it or not. The increases we see are partly because
of inflation, because inflation is factored into all projections. He said the real issue you're seeing is the
erosion of cash from the fund and what is driving those needs right now.

Councilor Maestas said some cities have two rate structures — one in the City and one for out of
the City limit residents. He said there is no one dealing directly with the City, and Mr. Schiavo said that is
correct.

Councilor Maestas asked how those water rates stack-up against ours.
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Mr. Schiavo said at this point the County has its own system, and the City is not serving any
County customers. We are wholesaling water to Santa Fe County, commenting wastewater is probably
what he was indicating.

Councilor Maestas said the loan was from the investment portfolio of the utility fund, and not a
direct ioan from the utility enterprise.

Mr. Mumm said they modeled the loan as if the Utility Fund is writing a check, and sending it to the
General Fund, and the Utility Fund will be repaid. He said this is a conservative approach and there no
impact as a result.

1. MONTHLY UPDATE OF CAPITAL PROJECTS. (NICK SCHIAVO)

A copy of a Public Utilities Project Status Report FY 16-17 Water Division, is incorporated herewith
to these minutes as Exhibit “2."

Mr. Schiavo highlighted information in Exhibit “2.” Please see Exhibit 2,” for specifics of this
presentation.

8. WWM METERING AGREEMENT WITH THE OFFICE OF THE STATE ENGINEER TO
CONTINUALLY MEASURE DISCHARGE INTO THE SANTA FE RIVER FROM THE CITY OF
SANTA FE WASTEWATER TREATMENT PLANT. (SHANNON JONES)

Mr. Shannon said this is to advise the Committee that the State Enginesr has approached
Wastewater Manager, requesting to install a data logging and communication device to our existing
effluent weir that would allow the full reading of the plant to be available on their website, streamlining the
process. He said the proposed agreement attached to his memo has been sent to the Legal Department,
and their comments were received and accepted by the OSE. He said this is the final signature which will
be sent through for signature.

Councilor Maestas asked if this serves as the basis for monitoring our effluent if we get the effluent
pipeline to the main stem of the Rio Grande and setting the stage to give us an actual credit instead of an
arbitrary credit.

Mr. Jones said no, it doesn't do that. It is taking information already available that could be
requested and making it more readily available. It doesn't put us in a better or worse position in regard to
any future ailocation, or not.

Maestas Maestas said then it couldn't help any formal recognition of what we're returning.
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Mr. Jones said, “No more than we already have. The gauging station is already there and
available, so we already would have that argument.”

Councilor Ives asked, regarding the concept of bypass water, is anything that comes from the
Water Treatment Plant and goes back into the Santa Fe River considered to be bypass water under State
law.

Marcos Martinez, Assistant City Attorney, said, “I guess | would like to know what you mean by
bypass water before | answer that question.”

Councilor Ives said, “I'm looking at a memo done in connection with issues relating to the Santa Fe
River. And there is a phrase in here that says, 'As we will see, bypass water is water that passes unused
beyond the City’s domain and becomes public water subject to appropriation.” And by saying unused, I'm
just, | supposed, begging the question as to whether or not any water treated in the Water Treatment Plant
could be cansidered to be unused, even though it is allowed to flow past the City's jurisdiction.”

Mr. Martinez said, “| would say that we, the City Attomey’s Office at least, considers this water to
be artificial water and we did request there be a provision in the Agreement recognizing that it’s artificial
water. And the purpose behind that, is we didn’t want someone to make the argument on the road that the
City would have an obligation to continue the supply of water. So | would answer your question by saying,
once it does leave the City's domain it does become sort of water, public water, subject to appropriation.
But the other side of that is that the City has no obligation to continue that supply for other people and that
no one gains a right against the City. And the State Engineer was amenable to recognizing that statute
that already exists, the Arificial Water Statute, and included it in this agreement.”

Councilor Ives thanked Mr. Martinez for the clarity.

Chair Rivera asked Mr. Jones if this is already being measured and communicated, why we need
a separate way to get them the infarmation that they need.

Mr. Jones said for two reasons. One is that we have been approached by the OSE, so a lot of the
information is available, it's a request. When they would contact us, staff would compile the data and
submit it to them. So really what this would do would be to streamline the process where, if that
information was requested, they could go to the OSE's website, download it as a gauging station and have
the data available.

Chair Rivera asked how often they have requested this information in the past.
Mr. Jones said most of the requests come from the Water Division, noting Water Resources uses

that information. So he’s actually compiling that data and sending it to Water Resources, so if there is a
benefit to Wastewater, it would be streamlining information to the Water Division for use.
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Chair Rivera said, “Then Marcos, it doesn't sound like there is anything we should be cautious of
with this agreement. | guess what you just said, in some way it kind of changes our position.”

Mr. Martinez said, “Yes. | was a little bit curious as to why the OSE was requesting this. | think
that Shannon is right, it's really just to facilitate the provision of information on their website. We ask that
we be given access to any information they obtain from this meter that they will be installing, and again,
that the recognize that is water that belongs to the City if the City chooses to do something with itin the
future.”

Chair Rivera asked what is the next step.

Mr. Jones said this is an informational item to let the Committee know we're been approached, and
“where we were.” At this point, we now have the finalized agreed-to contract, which will be sent back to the
Office of the State Engineer. If approved, signed and approve as to form, it would come back and go to
the City Manager for signature and finalizing.

Chair Rivera asked Mr. Martinez if this is the proper procedure or does it have to go through the
committee and Council process.

Mr. Martinez said, “The City Manager can sign this because there is no fiscal impact, but | thought
it was wise just to bring it o the attention of this Committee, to see if there were questions this Committee
would have, and just to let the City decision-makers know that this is happening.

9. RESOLUTION 2016-90 FEASIBILITY AND FISCAL IMPACT REPORT. (SHANNON JONES)

Shannon Jones, Director, Wastewater Management Division, presented information from his
Memorandum of February 8, 2017, with attachments, which is in the Committee packet. Please see this
Memorandum for specifics of this presentation.

Councilor Trujillo said he appreciates the evaluation. He said we are looking at the site on Airport
Road.

Mr. Jones said one other site evaluated was the Wastewater Treatment Plant on Paseo Rael at
the end of Airport Road.

Councilor Trujillo said to him, that would be the mast feasible place and the reason he wanted it
assessed. He said the reason he brought this brought forward is that he had been contacted by many
people in the City that own RV's, who now travel to Pojoaque to dump over there, which is free. He was
hoping there would be a place we could do this, and possibly have a revenue stream. However, Mr. Jones
said it would take 24 years to get a return on this, and he understands that.

Councilor Trujillo asked if we are taking action on this.
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Chair Rivera said no, it's informational.

Councilor Truijillo said he will share this information with people who asked about it. He said
perhaps there is another piace where this can be done. He thanked Mr. Jones for the work on this issue.

Councilor Villarreal said it was interesting for her to understand what is involved in this, and what it
would take for us to be a partner. She thanked Mr. Jones for taking the time to do this.

Chair Rivera said he would echo what he just heard everyone else say, and thanked Mr. Jones for
the work he put into this very thorough report.

10. RECOMMENDATIONS FOR THE SANTA FE RIVER TARGET FLOW FOR A LIVING RIVER
ORDINANCE. (MELISSA McDONALD)

A copy of Presentation to the Public Utilities Commission — March 1, 2017, Dale Doremus, Santa
Fe River Committee, is incorporated herewith to these minutes as Exhibit “3.”

Chair Rivera said each of the parties will be given 10 minutes to speak to the issue. He will hold
gveryone strictly to the 10 minutes. He said if you don't need the 10 minutes, you don't need to take it, but
you will be stopped at 10 minutes.

Melissa McDonald, River and Watershed Coordinator, said we are here tonight to present the
River Commission’s recommendations.

Gail, Member Santa Fe River Commission, on behalf of John Buscher, Chair, Santa Fe River
Commission, reviewed the information in John Buchser's Memorandum of February 13, 2017, with
attachments, to the City of Santa Fe Public Utilities Committee, which is in the Committee packet. Please
see this Memorandum for specifics of this presentation.

11.  CITY'S WATER & LIVING RIVER REPORT UPDATE. (COUNCILOR IVES, ALAN HOOK)

A copy of The City’s Water and the Living River, dated December 14, 2016, is incorporated
herewith to these minutes as Exhibit “4.”

Alan Hook, Water Resources Coordinator Assistant, presented information via power point, noting
that the City's Water Division and Public Works Department have met the obligations for irrigation
deliveries to the acequias, specifically Acequias Cero Gorde and upper and lower Acequias Madre to
enhance and further the objective of restoring the Santa Fe River as a Living River. Please see Exhibit
“4," and Mr. Hook's Memorandum for specifics of this presentation.
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Councilor Ives said they held a 2 hour public hearing at the Public Utilities Committee in February,
2017, with a broad representation of the community, and the players in the upper watershed mentioned by
Mr. Hook, with Commissioner Hansen representing those further down the River as an advocate and voice
of what can be done throughout the entire River channel as opposed to the upper watershed. He said it
was clear there were differences of opinion between the folks involved in the preserve, getting water in
there as opposed of getting water to the acequias. He said he believes everyone left that meeting with the
desire to work together to find solutions that will work for everyone along the River, which is a noble and
good purpose.

Councilor Ives continued, saying he is pleased the City and staff are involved in the seepage study
which will help inform some of the issues related to what water currently goes into the preserved. He
understands, from staff, that although the gate may be shut, i.e. off the River and no water coming from the
River into the preserve, there is seepage below two-mile dam, indicating some flow of water “through that
course in any event.”

Councilor Ives continued, saying in terms of trying to deliver 0.3 cfs, that is something that can be
done and is happening as a matter of all that's happened in the very heavily engineered section of the
River currently. It will take some time to really study what is needed to accomplish that, if that is the
direction in which the Council decides to go. He said we also heard significant amounts were released into
the River to get water to the headgates for the acequias to accomplish our delivery obligations, noting two
of those involve rights with priority dates prior to the City’s rights in the River.

Councilor lves continued, saying from the water conservation perspective, because we have a
River that is probably over-subscribed to begin with, we need to figure ways to meet our legal obligations
to the acequias and that as much water as possible is conserved for the people of Santa Fe. He said once
we have decided what the City wants to do, we will have the opportunity to talk about what it would cost to
accomplish that, noting we have preliminary estimates in the Chart Mr. Hook mentioned, under ltem #11.
We need to decide if others could share in that, or if it is something the City should do itself. Or if we allow
the 0.3 cfs, but only if we see a retum flow of 0.3 cfs below Two-Mile Dam. There are many issues that
play into a sensible decision. He said he looks forward to engaging with everyone in the community who
has indicated their desire to engage further in these discussions in finding a path forward that
accommodates as many as possible, doesn’t compromise the City"s water rights or our flexibility in using
those water rights that aliows to be a good neighbor along the course of the Santa Fe River.

Councilor Ives continued, saying it was a long but very productive meeting. He thinks all those
voices needed to be heard as part of the discussion, which is valuable from his perspective, and hopefully
to the other Councilors in attendance.

Councilor Maestas said he read through the recommendations from the Commission which he
thinks are very good. He said this scenario seems right for some kind of NEPA type environmental
assessment, and it has financial impacts. He said there is no federal mandate to require an environmental
assessment. However the context is so broad, and we're looking at distinct options, he would suggest we
look into some kind of NEPA environmental assessment and look at the viable options vs. the status quo -
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considered the do-nothing. He said we may need the seepage study prior to an environmental
assessment. He said all the recommendations are post-environmental assessment. He has done many
NEPA type environmental assessments. It would be a voluntary process, and could really help to ensure
that in ensuring all the criteria for what we want, that we're giving each and every option an objective
opportunity to be compared against another viable option. An environmental assessment would be a little
more extensive and that would be his recommendation.

Councilor Lindell said Item #6 in the chart indicates the City has released an RFP for the
hydrogeologic services, which includes this monitoring with fast fracking. She asked the status of that.

Mr. Hook said a contractor has been chosen, so the next step is to draft the contract for the PUC’s
consideration in April, then to Finance and then to the Governing Body for approval. The contract then will
be signed and executed if approved.

Councilor Lindell asked if we are on track for completion by the end of August 2017.

Mr. Hook said once the contractor is in place, it will be at least a one-year contract, so itis a
possibility, but they would have to work with the contractors to see if that goal can be obtained. He said
they would want to see the low flows occurring in September/October to be more inclusive of data, to get
more information. He said the Living River Ordinance and Administrative Procedures call for the 0.3cfs
during winter months. It may be a possibility, but it's premature at this point to say that target date could
happen.

12.  SANTA FE RIVER ACEQUIA ASSOCIATIONS UPDATE. (ALEX PUGLISI)

Alex Puglisi said there are representatives of two acequias who participated in the Public Works
Committee meeting on this subject who presented information in this matter who were asked to speak here
tonight. He said the irrigation season is coming which is where the mid-March date came from, because
some of our acequias call for water March, although most start April 1%

Phil Bové, Commissioner, Acequias Madre de Santa Fe Community Acequias Association, 923
Acequias Madre, said he has been a Commissioner since 1983, and a member of the River Commission
since 2009. He said the Acequias Madre is preparing for it's 407" Irrigation Season. He believes the
Acequias Madre is probably the oldest piece of history in Santa Fe.

Mr. Bové presented information in this matter. For specifics of this presentation, please see Mr.

Bové's letter of February 14, 2017, to the Public Utilities Committee and the Santa Fe River Commission,
which is in the Committee packet.
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Bruce Reitz, 1662 A Cerro Gordo, Cerro Gordo Ditch Association, said he and his wife have
lived on Cerro Gordo for 8 years, noting he and his wife are both professional geclogists, with 70 years of
subsurface experience, and 35 years of GIS between them. They have looked at a lot of alternative
scenarios for water delivery in the area. Cerro Gordo Acequia, established in the late 1700's/early 1800's,
is the 3™ oldest of the 4 ditches currently operating in Santa Fe, and predates the Old Stone Dam and the
Two Mile Dam.

Mr. Reitz presented information in this matter. For specifics of this presentation, please see Mr.
Reitz's letter of March 1, 2017, to the Public Utilities Committee, which is in the Committee packet. He said
they are very supportive of the proposed studies discussed by the River Commission, and are happy to
provide some of the information to the contractor they have gathered over the past few months.

Councilor Ives said one thing that has been discussed is piping water to the acequias to ensure
the City's capacity to meet its legal obligations to the acequias. He asked how the Acequia associations
feel about that policy.

Mr. Reitz said currently, their position is that the City is required to deliver 11 afy of the Acequia
Cerro Gordo obligation to our headgate, and how it gets there is not their concern. Ifit is a pipe, that's fine.
He said he would point out that a lot of the bypass ditch infiltration is helping the riparian zones along the
bypass ditch and it is ultimately getting into the nature preserve. Itis through seepage and you prefer to
have a flow, but overall “we've got a living water table up there that is attached to the Living River, and
we're very fortunate to live along a perennial portion of that stream because of that. Having that water
table there is critical and that feeds that water table.”

Councilor Ives said he has no disagreement. He said the acequia is like any other water user and
the parciantes along the Acequia have that water dedicated for certain beneficial uses. He asked if they
do studies as to whether or not water is being dedicated to those beneficial uses.

Mr. Reitz said, “Well, | can look over the fence and see that my neighbor has apple trees, and
we've got apples, peaches and plums, so | can assure that we, ourselves, are using it for beneficial use.
And | know that at least 2-3 of our neighbors are as well. How do you define beneficial use. I it just
keeping a lawn green or is it growing a fruit tree, or growing alfalfa. | think all of those can be considered
to be a beneficial use in one form or another.”

Councilor Ives agreed, saying generally the rights are for specific beneficial uses, and the State
Engineer has complicated processes for changing those beneficial uses.

Mr. Puglisi said it was brought up to him earlier that many of you may not know a lot of what we're
speaking about when we talk about the bypass channel, the diversion gate, the finaudible], the channel the
restoration of the channel. He would be happy at some point in time if you would like to go up there they
could do a tour of the sites, taking you in from the site of the old filter plant and take you to the diversion
gate and by TNC's preserve as long as it doesn't object. We could show you all of these structures and
explain them as we go along.
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Chair Rivera said that would be good for a field trip. He thanked everyone attending and helping
us to understand, as well as the need to get out there.

Chair Rivera asked if we need to do anything in the short term with regard to decisions prior to the
start of runoff.

Mr. Schiavo said it might be helpful for him to get with staff and update the initial options
presented, and add the option presented by Councilor Maestas for a NEPA or environmental assessment.
He can have that for the next PUC meeting. In terms of the upcoming releases, he will defer to Mr. Hook
to go through anything that is time sensitive or any decisions that need to be made now.

Chair Rivera said we can discuss this at the next meeting, and if anything needs to be decided
quickly, we get that on the agenda sooner rather than [ater.

CONSENT DISCUSSION

15. REQUEST FOR APPROVAL OF A ONE-YEAR TERM EXTENSION TO THE PSA ITEM #14-
0153 WITH SERVICE LINE WARRANTIES OF AMERICA. (NICK SCHIAVO) Committee
Review: Public Utilities Committee 03/01/17; Finance Committee 03/20/17; and City Council
03/29/17.

A copy of Service Line Warranty Program, provided by Ulility Service Partners, Inc., through the
National League of Cities, is incorporated herewith to these minutes as Exhibit “5."

Councilor Lindell asked if this is put out for fo bid.

Mr. Schiavo said 3 years ago they went out for an RFP and Service Line Warranty of America was
the only one who submitted a proposal.

Councilor Lindell asked if there is a reason to look for someone else in the future.

Mr. Schiavo said he met with them and spoke with them on the phone. They provided some
information — the number of claims broken down by water and wastewater and how much they paid out.
He said one of the big things is that they haven't denied any claims. He said the challenge has been when
they send out the Spring and Fall campaign, the City has given them permission to use the City seal which
is what has unnerved several individuals in Santa Fe. He gets calls every time this happens. He's talked
with them about is putting the City seal as well as the Service Line Warranties of America logo side by
side, which has helped some. He has asked to pull it, and this Committee and/or the City Council can
make the decision to not have them use it at all. He said they told him without that seal, the number of
people who sign up is greatly reduced. He has had to weigh that against the value of this. Initially, he was
somewhat skeptical, but over the last few years he has worked with them and homeowners, they have
made good on every claim. If there is an issue and he's involved, he has called them, even on the
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weekend, and they get right on it — contact the homeowner and move forward to get the issue addressed.

Councilor Lindell noted there were 447 claims last year, and Mr. Schiavo said, “That's how | also
seeit.

Councilor Lindell asked the number of complaints we get on them every year.
Mr. Schiavo said between 6-12 complaints with each campaign.

Coungcitor Lindeil asked if those are complaints about the City Seal, and Mr. Schiavo said that is
correct.

Councilor Lindell said then you're saying they have paid every claim made and they have denied
no one.

Mr. Schiavo said that is correct.

Councilor Villarreal asked, “Did you say the number of people that purchased this.... it's kind of like
an insurance coverage in case something happened, but how many of our water customers have this.”

Mr. Schiavo said in the second bullet under External Sewer Line Warranty, it talks about the active
warranties of 1,648, and under Water it is 1,641, so there is just a handful of individuals that haven't signed
up for wastewater that have signed up for water,

Councilor Villarreal said then they are the same peaple that sign up for both, for the most part, with
the exception of 7 people and Mr. Schiavo said that is correct.

Councilor Lindell said it looks like a profitable program for them. She asked if we get a good
customer discount in the future, reiterating it has been very profitable for them, commenting perhaps they
could charge a fittle bit less although they probably would say that they can't.

Mr. Schiavo said one thing they offer is o provide 10% of the annual fee to the City. He said we
refused that 10% and it's passed on to the customers. So these numbers are 10% less than what is
shown.

Councilor Lindell said it is interesting that in putting this to bid, in one year there wouldn't be more
people that would want to bid on this. She said after claims are paid, they had $500,000 to administer the
program, which is a lot.

Councilor Truijillo asked if the company puts out an RFP to solicit Roto Rooter and Santa Fe
Express Plumbing.
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Mr. Schiavo said they actually reach out to the different local contractors doing this kind of work
and asked if they are interested in being on this list.

Councilor Trujilio said there are only 2 in Santa Fe, and asked if it goes out to every such business
in Santa Fe. He wants to be sure that outreach has been made to give them that opportunity.

Mr. Schiavo said he will follow up with them to make sure that has been done,
MOTION: Councilor Lindell moved, seconded by Councilor Trujillo, to approve this request.

VOTE: The motion was approved unanimously on a voice vote.

DISCUSSION AND ACTION ITEMS

There were no Discussion and Action ltems.

MATTERS FROM THE PUBLIC

Andy Otto, Executive Director, Santa Fe Watershed Association, said, for the record, he wanted to
say 3 things. The first is that today is the 5" anniversary of Living River Ordinance. Secondly, he said they
think it is an excellent Report and of great pride to the staff and City to have this incredible document. He
said the vetting that has been happening with it is as it should be. He said, thirdly, they join with the River
Commission recommendations, and feel they are excellent and aligned with theirs, which is a good thing.

He said this isn't a River vs. Acequia situation, we're working on the same side, and there are no water
wars in Santa Fe of which he is aware.

MATTERS FROM THE CITY ATTORNEY

There were no Matters from the City Attorney.

ITEMS FROM STAFF

There were no Items from Staff,

MATTERS FROM THE COMMITTEE

Councilor Trujillo said he wants to bring up the Fishing Derby. He said last year we had the
portable dam which was fabulous. He said we placed it at the bottom of the River. He would like to put
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another one at the top of the River, it would create two pulls, noting the last was phenomenal and we didn't
lose any fish. He doesn't know the cost of the dam, but would really like to have another. He got a ot of
comments from people about how good the fishing was this past year.

Mr. Puglisi said they will look into this, and probably will look at a smaller dam. He said smailer
dams were available and they used those on the Nichols Dam project. He said he can check into the price
of a smaller dam, saying he thinks it is several thousand dollars, but it does have a number of other uses,
such as for a fish recovery program.

Councilor Ives thanked the Chair and Committee for allowing him to participate tonight. He said in
one of the reports there was a reference to a meeting on March 14" at the Petroleum Storage Bureau to
discuss PNM's initial investigation and findings and future requirements for investigation and remediation
of the side. He said he would be very interested to hear how that goes, commenting he is happy to go to
those meetings with Mr. Puglisi,

Mr. Puglisi said he said as you may recall, the MOU was terminated and the site was turned over
fo the Petroleum Storage Bureau for investigation and cleanup is now under the Corective Action Fund.
So this is the new preliminary investigation under the Corrective Action Fund. It has yielded a lot of good
information, noting he is stilt waiting for the nitrate values which was a concern. He said he will let
Councilor Ives know about the meetings, and if Councilor Ives wants to attend, he is sure the NMED would
not be adverse to having him there.

NEXT MEETING: WEDNESDAY, WEDNESDAY, APRIL 5, 2017

Chair Rivera said the next meeting will be at the Water Company on San Mateo at 4:00 p.m,,
beginning with a tour of the facility.

Mr. Schiavo said if people could come to the other side of the building, he will make sure the gate
is open so you can park back there.

ADJOURN

There was no further business to come before the Committee, and the meeting was adjourned at

approximately 7:00 p.m.

Christopher M. Rivera, Chair

Melessia Helberg,

PUBLIC UTILITIES COMMITTEE Meeling: March 1, 2017 Page 15



sazueis @ ~= vmnw @

"sasasas Bupiosada fo sAOp GIE UJOTUJOW OF PaIINbaL 10 SASDILU] 330! pUD S103A 21§ uj SIIUDIDG pung Jomo] Uj SUNEK INBO Ul 508U},

PRENbY

%0 SETRO0U| 910y
pajeujwii3 ‘ papnpu} : usunsnipy P LTS
TEV'OSL'ETS LESOVS'SITS S0T852°96% (T20Z-L102) PO103f0Id WSO 9301
£59°€EZT BOY'LLEY SSG'EYTE Ayddns jo sinos - aag
6ES'TO9'E 9ET'960'/ L6S'VeYE i SOASS pue SJUD
STO'R66'SS SY6'TZS'BTS 0Z6'¥YISTTS

{ien30y 2 328png) 9T0Z Ui SuMpusdxy WE0
orepdnisiyy

uejd 1521

uosupdwoD unjd |[PIDUDUlY IDJOM

A Tk




DIIURIG 6 £t L AAIN @

, oBDI9A0D 8DIAIBS JOQBP I0) B|GD|IDAD 3WODUI
19U us}palb o) pos; suoloslold s 1034 siyy Ul sanusaal JaybiH

1a8se] - -~ 3lepdn 54e34 SiY), 1epdn s, 4294 1B
12-020Z 0Z-6102 6T-8107 81-L102

L1-9T07

obnIBA0D) 18 :UOISIAIC] IOLOMBISOM




sopeys ) = HMmn @

2100dn §,I03A §5D| O} paIodWwoD SO SIDB3A I8N0
3Y} Ul SOALBSD] 1OMO] O} PR3] §§500 josloid jojdod Jeybip

aiepdn s,Je84 Siy4 atepdp) s J23) 1567
81-£102 L1-G102

pEY: ][] [—
12-0202 0z-6102 T 6T-8102

w
=
5
=
w

I'ees 6288

22UD|DYG PUNA (UOISIAIC JOJOMSISOM




L10T “L UDIOW

bajuels ) = HMIN
e

]

sup
USWHIONIAUZ PU

,
5 W«J&, ‘ . e
5 W R

SrfTi

Pegrding oy i, :
. daps it
. ? Fres e ey
?fﬁ&w et
ek ‘fa,mé}wé




seuess @) = HMN @

UOISIAIQ S9IAISS |DJUSWIUONAUT .v
UOISIAIQ 19}DMISDM m
UOISIAIQ 19}DOM N

101 Buluupid |pIdUDUL _.

ppualby




yspo JO sasn pub
$92In0S 92up|pq supjd |PIDUDUL) SAPKN YL



seques ) = HMN @

SONUIAIY
abioyD 19s

wm:cm>mm
19Ul0 PuUP 139

$32In0S

 jososfy |

N

papaau sabipyd 19sn JO [SAI]
ayj} sujwiaep o} st asodind Aiowind syl



sequms ) 2 HMW e

:mm:cw>mm
abiby) 13sn

panss|
_ SUPO7 Puw jgaq.

SONUIADY

| 13Y40 PUD 14D |

aoup|pg pund

sa1ojjod woyy spopdwl) pub ‘sajp1 PUD S}SOD
ainjnj MoYs und am upid ayj} adup|pPg M USYM



sauers @) = Hmn @

sjuowiaAoidwil |p}IdD pun} 0} saspaIdUl
8]DJ PUD JJapP JO UOKDUIqUWIOD [PWIIIAO Sy} pUl{

S9SDOIOUI SNUBASI SZIWIUIWN

sBUILDS PUOQ UIDUIDW O} PUDY UO USDD SADP G9¢ — ISJOM .

sjusWIBliNbal 9AI8581 BJPNDSPD UIDJUIDWN

9bDIBA0D
199 X0S' | 10 joblip} juswsBboupw UIDJUIDW

s|joA8| Jobiny | oBDISA0D 8DIAISS 9P UIDJUIDIN

S|POB |piouDuy  SDUIILN

10



saues @) = Hmw @

o0UDNSS! Jgeq
SOAISSQI JO 95 e

SOSDSIDOUI SNUSASY

sl9jawWnIng uoisioaq Adljod upbjd |pPIdubuly

11



sauers ) == Hmw @

9AI9SDY
BuybiadQ 10} PUDH U0 YsDD SADP G9¢ JO 3DUDUSJUIDW

L10C sL UD[
BullIDiS PuUNd ISIDM O} WIDIYS SNUIAIY [¥S JO UOKDUIWILT -

910CAd ul Bupys (sanuaaal
9}P1 JO %) INO0-19jsupi] 934 3SIYOUbli4 JO UOHDKIU]

(Wze$8) 910ZAd
ul 910z S9UaS ‘Spuog anuaAdy Buipunjay jJo adubnss| .

(WSSS) 910ZAd Ul 8600Z PUD Y400T JO 92ubspayeq -

SOIIAIOY PUN4 JSJOM
ubjd |PIdUDUL] IO M

12




sepueis @) = Hmw @

2Z0Z-0T0Z A4 UL $9S08I0UI 8)0J 10} BA|OS ‘810z UbNoIU} 1OTId
€ OlIDUSDS

2Z0Z-6 10T A4 Ul S8S0810UI 8101 10} BA|0S 'ZZ0Z YBNoIy} 1OTId
(paunbai saspaiou} a9ipi §SOW) Z OLIDUDDS

2202-6 10T A4 Ul $950810Ul 8401 10} SA|0S ‘g 0g UBNoIU} L1OTId
(pannbai saspaldu) 3pi §spal) | OUIDUDDS

AIDWIWINGS OLUDUSDS IS
upjd [pPIDuUbUly ISJOM

13




seeis ) = HMN @

ZZ0Z-0Z0ZAS Ul Saspaou) 3304 s0f aAj0s BTOZ ybBnosyl 10Nd
ZZ0Z-6T0ZAS W 53sDaJ3u) 9301 10f 3N0S ‘ZZ0Z YBnoay3 LONd
220Z-6T0ZA4 U} saspa.iouj 314 J0f anjos ‘gT0Z ybnoays LOd

%eT %L %l %L %0 %0 %0
%9¢ %9 %9 %9 %9 %0 %0

%Ll %V %Y V14 %y %0 %0

£ 0/DUBIS
Z OlDURIS
T OLIDUYIS

£ OUPURDS
Z OUPUeDS
| OHOUSDS

b

ASDOT 0y OAYDINWND | 2207 A4 LZOT A4 | OZ0Z A4 6LOZAd | _

BLOZ Ad

LLOT Ad |

SOLDUN DG

oppUSDS YoD3 Iapup pasodoid $aspaidu| 3jDy

AIDWIWINGS SOLDUSDS ISJOM
unjd |PIoUDbUl] IS|PDM

S—— [S———— e — e

14



sajuels @) 2 HmIn @)
SOAISSAI

Buljplado 10 SADP §9¢ PUD DS 198W O} I8PIO Ul $9SDaIDU
a1l pasodoud wol paloslold uswalinbal a4pi Ul 8S0210U|

| OUDUBDS aippdn sJo8) 501

¢Z0C Ad 1202 Ad AV 4102 Ad 810C Ad Z10Z Ad

pLees oreed  goepg L0€€$ ezees vOEES  szees O0EES
£8'9e$ seses

SUCHIW $

sjusudalinbay a0y
| OUDUSDS (UOISIAIQ J8IOM




sojuers ) == Hmw @)

6 10T A4 Bulipys pajouluile
Q) [IM N0 JBJSUDI} 93} 951YDUDlY "sainjpuadxa W3O 10} s8S0a10Ul
HUO2IUBIS 0) 8NP ZZ0ZA4 6102 A4 Woll pasodoid S5031oUl 910y

| OUPLSDS alppdn s 08 1501

¢eoT Ad 120z Ad AV 610C Ad 810¢ Ad £10C Ad S
= . %00

%S0
%0t
%'t
¥ xo.m -
%7
%0'€
%'e
%0y |
%S’y

%0 . %0 .

sosDaIOU| D10y
| OLIDUSDS UOISIAI] JOJOM




eI 6 ros -1 AN @
Q10T A4 Ul DS ut doup Junoiiubis

O Ul S}Nsal 49 JO UOUDURUIL "¢C0C-6 LOCAd Ul SaS0SIDUL
albJ pasodoid sy} 0} anp paacidwi soy DHSa palosloid
19bio) | OUDUBDS aipbpdn s 08\ §s01

AN 1¢0C Ad AVAE 610C Ad 8102 Ad £10C Ad

&
<
D
Q
Q
®
Al
a
m'

obpIBA0D mu_meBmo
| OLUOUSDS :UOISIAIQ 19}OM




soeds @) == -Hm @)

'SOS0BIOUI DLDI JO SINSA 1N UL SHNSSI YDIYM ‘PuUny 18940M 10}

101004 Buljiwi] oy sawodaq saalasal buipiado Jo SADP 69¢

Buiuiowal ‘uolosfold WO Ui aspaidul jupoubis o o} ang
It=Talle]] | OUDUSDS appdn S04 1507

¢C0C Ad 120T A4 0c0¢ Ad 6102 Ad 8LOZ Ad 102 Ad

o
3
s .

e1ves #Sees
czect 94°86%

cLere roerd

2oup|og pund
| OLPUSDS (UOISIAI] JOJOM




soAJasal Bultpnlado o SADP G9¢ puUL DS  193W O} SaSDaIoUl
a0l pasodold woly pajosioid jusuiaiinbal 8101 Ul 85DaI0U|

Z OUDUaDsg | ajppdn sJosA SO

2Z0C A4 120C A4 STAVAFE 610C Ad 810C Ad 102 Ad

E.mmw o_.nmw _m.vmw_ B.mamm.mmw«o.mmwmu.nﬁoo.na
(r9ed :

SUCHIIW $

sjuswalinbay ooy
7 OIDUSDS (UOISIAIQ J8}OM




soeds ) 2 v @)

220 A4 UBNOoJY} 1NO J18ISUDlf 99} BSIYDUD)
0 BUIBIDYD 2NUUOD O} JI8PIO Ul palinbal aIp saspaloul 9l JIsybiH

Z OupuUSdS  oJopdn 50 JSO]

2¢0g Ad t20¢ Ad 020 Ad 6102 Ad 8102 Ad L102 Ad

%0'0

%0 %0 |
%0
%0'Z
%0'e
%0y
Y%0'S
%0'9

%0

SOSDBIOU| 940y
¢ OUDUSDS (UOISIAI] J19}JOM




B

¢C0C Ad

2C0Z-610CA4 Ul $SSPaI0U
a1 pasodold sy} o} anp paaoidwl soy DSa petosiold

101D} Z OUDUBDS alopdn sJoaj ol

1202 Ad 020T Ad 610C Ad 810C Ad L10Z M

3
Q
£
o
Q
Q
o
Al
Q
=
o

obDISA0D) 82IAISS 198
Z OUDUSDS :UOISIAIQ JO{OM




>oquess @) = HMW @

"SaSNBIDUI B1DJ 1O SIDBA I{[NW Ul SHNSSS YDIYM ‘puny 1ISHOM 10}
10400) Bullil 9y} $8W029d saAlasal Bulpiado Jo SADP 69¢
Buiuipwal ‘uoloaloid WSO Ul 850810ul JUDDIIUBIS © O} ang

1obio) Z OlDUBDS - @jopdq sipa jso

2202 Ad 1202 Ad 0Z0Z Ad 6102 Ad 8102 Ad £10Z Ad

0'0
0s
00l
o5l
00z
o5z
| e 0'0¢
08 yopes 0'se

Wv._
ke
-
v 3

TS 97868 - ooy

ﬂ.mvw poery  OGY

2ouDjog pund
Z OUPUSDS (UOISIAIQ JI9{OM




INURIS 6

Hmn @

saADsa1 Builniado JO SADP §9¢ PUD DS [98W O} saspaIdul
a0l pasodoid wol) pajosfoid Juswalinbal 8ol Ul 8spaliou|

¢ OUPUSDS 20PAN S8 L JSDT

1 20T Ad 0202 A4 6102 Ad 80T A3 L10T Ad

viees (s orest  zeest <0¢eet  szeet rvoees  szeet O0eEd

96'9¢¢

SUOIIW $

sjuUsWaIINbay alny
¢ OLDUSDS :UOISIAIQ JOIOM




sapuess ) = HMW @

"0Z0OZ A4 [HUN LIDLS JOU [T S8SD8IDUI 8101 JI palinbal
210 saspaIdUl 3101 1aYBIH sainLPUadxs WO 10} SsDaIDUI

JUDDIPUBIS Of 8NP ZZ0Z A4 -0Z0T A4 Wil pasodoid as0a10ul 810y

£ Ououass aiopdan SJ03A SO

0Z0Z A4 6102 Ad 810C A4 £102 Ad
Ll

3 % [s13 O™
ol prt - o

Ze0e M 120C Ad

%0l

%02
%'t
%0
%0's
%09
%02

%08

sosSpaIOU| 9J0Y
¢ OLDUSDS (UOISIAIQ JOJOM




nojess ) == Hmw @

¢C0C-0C0CAd Ul sas0210U]
albi pasodoid sy of anp paacidwll SoY DS patoalold

19BiD} £ OLOUBDS ayopdn sIOBA |SOT

€0 Ad 1202 Ad 020Z Ad 6102 Ad 810C Ad L10C Ad

0
o)
<
@
g
Q
®
A
g
-

oBpJoA0D) 8dIAISS 199
€ OLIDUSDS (UOISIAIC JOJOM




sopueys ) <= -Hmw @

"SOSDBIDUI 1DJ JO SIDBA I[N UL SHNSS) YDIym ‘PuUny 18L0M 10}
10100} Buijiull Y} s8UI009( SaAIasal Buybiado Jo SADP §9¢
Puiuinwal ‘'uoloslold WO Ul @spaioul Junoiiubis b o} ang

It=1531 o]} £ OUPU3DS aippdn s J038) S0

ZC0Z Ad 120C AJ 0Z0C Ad 6102 Ad 810Z A4 L10C Ad

o
O
S.,

ovees voeed _
TS orees ooy

crovt voevs O S

aouD|og pund
¢ OLUPUSDS UOISIAIQ JOIOM




snuas ) = MmN @

Apopdpd punj Uo paspq ‘puny IDPDMIISDM Ojul
pajpi10diodu] s| puoq |j Pup | 3spyd PIRA|IDY pup puog
09 800Z JO 92UDPSDIJIP I0} pund [PISUSS O} UDOT WZ'9$ -

UOHDZIIGP}S D4DY 10} WZ$ PUD 3A1353Y |pHdRD
10} WES ‘Ysp Jo sADp Oz suIpjuIbl 9AI9sY Buypiadp -

| 61/810T 03\ [0ISH
Ul SPUa pup §1/P10T DDA [DIsH uj upbaq joy} saspaidul

3J01 %4 JO SID3A A} paAoiddp Ajsnolaaid ayj papnidu| -

SOIJIALLDY PuUn4 g®*0\</®._.m0>>
up|d [PIDUDUlY ISJOMIISDM

27



393Ul 6 S HMIN @

alppdn §, 108A JSD] O] palndwod SP sjusuiaiINbay
aipy Jaybiy o} spoaj| sjoalold pidoD pup WO Ul 850810U|

aiopdn sJ08A SIYL aippdl] 5,109 A S0
2Z-120Z 1Z-0coz 02-610¢ 61-810¢ gL-£10¢ L1-9102

00
0T
ov
09
0’8

FY O
=
WI.
)

L

ool
ot

ovl
091

sjUsWaliNbay a1y (UOISIAIQ JOJOMBSOM




sI0oA s,upid 1noybnouy} a|goulnisns
21D SOAISSDI PUN) SO pabBupyoun a0 SOSDaIDUl B0y -

aiopdn sioeA syl ajopdn S04 ISD]
ce-Lene 12-0202 0C-6104 61-810¢2 81-£10¢ £1-910¢

%06'Y %06'Y

SOSDBIOU| O10Y (UOISIAIC JOJOMBISOM




aBDISAOD 2DIAISS |3 10} B|gP|IDAD S2WOdUI
|au 181pa1b o} poa| sucloafoid s JDBA siU} Ul seNUSAS) JBYBIH

[E=Tatle]] ajopd) 5084 SIUl ajopd( SI0BA SO

¢¢-120¢ 1¢-020¢ 0¢-610¢ 61-810¢ 81-£10¢ - L1-910¢
e . — [ S p— Oo.a

_om.o ,
00’
0g'1
00z
08T

oot

5BDIGA0D {00 JUOSING JOIOMBISOM




Iaue

1SQ) == Hmn @

e 120¢ 1¢-0¢0¢ 02-610¢ 61-8102 8l-£10C £1-9102

uoioalcid oy} INOYBNOIY] SSAISSSI IOMO| Of SPDI|
sIDaA Jo1no ay} ul sjoaloid pLdoD Joybiy puo Wwis) IDau sy
Ul (8DUDSDS8JBP UPO| PUOQ) PUNd [PJaUd9) 0} Uo| W9¢ IDaA-C

joling ayopdn S84 SIYL . ajopdn s 501

00

<
v

0'0L
s

Q
2
SUOJ

22UD[Og PUN UOISIAIC JSIOMBISOM



s0queis O = nn@

19}jpaiay} ainypuadxa jpydpd
abpI1aAD up pup uoloafoid ¢|D W3A-p b Buisn ‘Ajuaund .

pund 19jbM 3y} woly upol abpug Wz$ apnjoul jou seoq -

$9DIAISS §3 10}
juawdinba Bulinbob 10§ YIWN WOl uboj We* LS sapndu; .

SSIIAIIDY pund S
up|d [PIDUDUI{ S3DIAISS [DJUSWUOIAU

32



ApPnNys $,108A snoiAaid uby) Buip|ooss 18450} NG
JOpWIS JUBWIBIINbal 8NUBASI D O} sPP3| }s00 joaloud [pHdD
15MO] pUD ApNJs syl tnoubnoiyy suolosioid WO Buispaiou

aopdn sS4 SIUL - ajopdn 5084 JSD
¢e- 1208 12-0¢0C 0c-610¢C 61-810¢C 8l-£10¢ £1-9102

W..
e
P
JS.

sjusWaliNbay 91Dy SODIAISS [OLUSWIUOIAUT




INULIS @ nws LA @

sID3A s, upjd jnoybnoiy} a|gouInisns
DID SBAIBSSI pUNy SO Pabupyoun 81 SBSDIDU] DY

ajopdn §03A SiU) aippdn 5,108 1507

¢-120¢ 12-0¢0C 02-6102 61-810¢ 81-Z10¢ L1-910C ‘
, P %0'0

%or
%09
*08
%001
%021

*KNN_ R
%071

SOSDBIDU| O1DY (SODIAISS [D}USUIUOIAUT




abpIaA0D) 82IAIBS |gaq 1aybiy
D 0} spoaj Bupuads (oslold jpHdoD PUD WO Ul 8508108p ¥

186i0| ajopdn $0OA SIUL ajopdn s0a, S0
1208 LZ-020¢ 0c-610¢C 61-810C 8L-L102 L1-910C

g s

ofb0ISA0D 198 SODIAISS IOLUSWIUOIIAUT




PFEATIth T 6 e HMIN @

pouad pajosioid sy} ybnoly} aoupjog puny 1aybiy
D 0} spa| Buipuads josloid |PHdoD PUL WO Ul 8S03103P VY

1ebin] slppdn sJ09 ) SiUL Qova:_ s D3\ JSOT
AN TANS 1 Z-0z0¢ 0¢-610C 618102 81-£102 L1-910C

YO
W..
WI.
3

: Ta4%y
m.ma v.ma

WAL

20UD|0g PUN4 :S9DIAISS [OJUSWUOIIAUT




ssuolseND







b TS

e LT9TAS)

e ey 35 |

P | TIaOL (5801 ¥ 7050%) |

JO-DO0-STSFFTET Od]  WILOZ Jecriedatm) {am & proy =NOK .|

[ L

Annary dM/AN0 Tapiing ¢y

PR Y] RS 10 $00S Uleaq)

699'85575 193png peloig 40|
@sie) uf Yioa s Aoy
TPOPseu 1} J:y GOIBARE pur| 3w FL0Z P (ORI

g TS AL WA i 88

4102 Sunp PGS d4M|

i ST 380 a0 ulrvep Xor

U sy PERRSRNLY A9 0 J0 S £ RO

LR Wy IT/T1 Wl R SR 2o PRAORe 15 05|
Eexd 44U WA F RAGKIOR

paGLITEM Bi5 0 Fescudde Supxrad

TR0 )i RRE P 4 s

TR AR Peeyool

B SI8 SHOURT 15y PRI UBN] PR SRRV

TiaA G| ST AQWEERY EIEeA 3 3840 Jesarmivun|

Y. sy

18R IAFOO0TSS 40 I ssaS ey,

-6rE o owio.d HEM]

1) Sum g SouRULY “SRLOREL] JEmIG 15 EBA BT
1med

22034 §1000'4Z - #evamd uav |

om uneg vey 1G Put d 15 sy
e
2107 aun ubrep)
awkeaskotde: ) BRI SN0 A SUE B
ek T S
[
10T $eY

Sl oossres

00'000°s5
00"008SLT
00'000'80T

§ | DO'ES69L8

0000005

00°G00'60T
00'000°0F

00'000°0TT

| | v w]al

I LI

0000005

]

ELSREOES

T0°L1SEBrS

w]w]

9
=]
[
ooticeol 3§ w |
33 5] WG SIR00W ¥ UG SORIN 3 § uopEuswnnsut v 5
UDRONIYARY)| 5
I 3
GrEGreeot 5 | OFEETEEDT  § T
EETy &
OETSESE_ § | 06 WSEISE $ WD WOLTRS PFR) S 15 ]
[R173 AT [ 5555| e ) - [
T LA ANPUOD IHRNO HOIPIN P SUSdid SA dLMED]  JsEnE E¥
o
”
k1
ovGIYTey S w
SLETS THaqoy| USRS JAIS00Y JSAMIRNOS ¥-§| 7] ]
kil
[
3
CEo GG APTY T 3 Moy U0 (s VERIVETY TN R 3
s5ecS ELd Ung Wewaeuny Wssy|  WN I3
SE
GODOTSeT ¢ | owoossel 5aq) S1jad i) FIEM MEH PUE UNPUO) MY 7T YeL|  OaL
00006 DoO00'SE Tupp anRdid [A0 veuopng T XSRL] AL
CO'ROY'SLT 00 D0Y'SLL SUINIA0 AW PUR UoNe| PRGIM [N afL Iml
woorwL 3 | 0000081 ORI 1200005 A 3
ootoEals 6 | ooess s S AT e _u_o._._ TE
6618 SHA| — Fupe o] v 3
DEAUC) {PERRNG PRUSHIEM K ]
DENUD) FUORESNP) FIVSREEM AN 3 EjUes (%]
T Bupdwey T TE} 0 RS K| &
OOVEERX  § |DOTEeBOE % 0] L1 WP VROV 57 |
L3 Y| PIysimEm 007 J0 Wioldeue| YA T
&]
{ [<]
]
0059 9NT 3
(3 T aaampuy] suopsnbay siydny Jaiem| v &
i3
] | it
1 ST
00000'EYS 00'000°EXS ezmny wrmog] Rrpdn Rpow eEm| (23
8 %0 uRjq J315EW LWEISAS ' UCISSIWSURIL em| v €l
T
ot
b
00°000°05 $ | ooroou’os s FERAIPS [PUOKS IR0 [}
00€TS maopuag e o #90] SRS PUE P4 /N L
uduidyeue| LSaLEU3 LoINASUN) 5
EL8L0ts S | ELSRLOLEE S Lo | e s ¥
| €
oIS Eers WOsER ul z
COETS | T oRs] Pajoud yewaseiday Juey jEydsoy| T
UOISIAI] JIIBM

LT-9T A4 poday smes 13eload sapuiiN Mqhd




[c1]
LT0T wany Taapa 155 FTVLITT) W00 PR = o - HEE T WWEaT S €50€ # D 700 Add B30 7
WA WL S| % TORTEHT  § i 281}
yow- 00 1y lunini)|
$ GUSITZIET S a7t
SDETS H | - SUY) RPBIOF| win (533
$ 3
s - ] T
DOOLTSEZ T OOERCOITE S OOERLOLLT S | COEREOLEY _$ L] —5
|
vses SN v e e D I G
IUT) FPADL] T IS SEM | K| ] [1i]
| WA USEBALEU0) 917 ]
TRDE way 3 GELESWIT S [GOZRLHE S Nz 5 |owmaviz__ % M| ] ]
PRIBY LA 1) 400 9B MO IOTIPTTY ON - MO z wN ﬂ_ i
JO-O00 LWSTOTSLOd|  250% =unp WY LOGINIUGD), SPUT) PAPALE Ll 2237 £1T
EL vopiauswadw 3 vovosAud| aquL |zt
B [1:3
$ 3 3
S 3
OO0 ETE 0T $ m
SIeTS ‘W uoy] vogsupqiEd M A v 3
§ T
€ $ =
$ ] 0T
ooeIEwt__ ¢ 10T
OSETS : P syue) auns/eleins waed g wep| v 3
B
i s s % |
- 5 5 16
s S ] E3
i (00 TRE LT 56
[T 4391y, aBeitys pul S30N05 30 pnoss| v "
HECE] S9'66L €9 SY 66l ETS L] JpusReKe Ing RN ®
- § | 06659V IT 066ST ML 065K ¥TT SIETS O XV | 004 Vi LA i
STOT SAquIBATl s 0T LI6'E HETFED 0T 1968 0T I96 R HETS DURUET) RPTV 1| Ry (Rpatiy Wiacy jania)| 06
[ ] " oo DLVIVGIE  $ | £ 19WEIE TLLIVEIE TLIIPHIE TS ARG A AMD W e ]
: i3 o | SLAWG) POL SIURLSAOI Sssedou Tupgng soio| v ]
A SpyhDig Gf UGLEAK] IRM) g - s - - S - s I UORNsuUO)| E2
LR o0 L K b ] o - D G008 § [ 0000008 s pasuiug vopnauo)| S8
LUR o0 STOT 2 SHEARY 3N - 107 H0) 73] e - - 000 ZEE ¥5 000 ZEE¥S o2 - UORINOEI0) 3
- "5 MCW FUONPTY O - WO SURSH| Zr e B YN ;a._— E]
] .o e 7 S 16| TEE] GEOSOTLL GE0SOTLT S GEOS0LZ__ S | GEOSONZ_ § DRETS W[ T
S “runsay WUEL SN 01 G 954 Supedld Plksed ueunpng| oo | T8
AR LT
$ S [
1 s $ [
[ $ i
LT0T 93 44 46 Mdomnad| QUOSTEER s i) M 340 Bupsp= 0 R 9
05E7S "d x| SIOWIN Witk AOaNG JEM MEY 1) P34 7 7]
T Srhank TR
$ H 3
3 $ L4
BOESTHS H [
e 0 umsspmsmop) L
2 e urew e acy B
o 3y 7 weageen Supanms sy ey .
SO N Wi Gt by ButradAd
| s s Baptanaes sy gy e i) o6 Weanain usth SuGh0 IS L #aLs A 1]
“DUREILLIND FORSSU RUNLTING- 03 LS YN § VST =3 W uwy] UOTIE PO AUTd HOARSIY JINDAW 70 @
$ $ 5
s H ]
s § [3]
00082 0LT $ ]
056TS "9 x| weq LR P WA SN 0L VoI DI B HORA| YN id




SREEN

00U'SELS peralinag)

1 A SR T

2702 Asnagey

R U0 AID STOZ “TT 8QEIS0 18 pancsody|

12 Tpred( 10 £1-£3-Z Sepenpy |

weny 5 1 pesedprg| 107 Jaquacdes sl
e 3
£108 wnf TIOTALIE S gl panas)
ST0C v L0z Rrlv A peaehico]
ETEE
9LOZ T AJTUNT XSZTE R FE0Z sunf BRI 19604
01 %5LFT'S WOy PHUEYS 1y,
il il
] eyt Uk} d ARG WG|
EEEEEE
£TOT tmp T _ETOT 65 0P 10/ SSPK0 FELL Joj o 10 winas ]
T
L
L1DZ Asenagey SOURNSE yaian Amingur) uoppi8dh.g gdu|

PEGRI] JIOM 0 BOCSS UBIS(

229'622'9S 10dpng 13afasg AP0

s
s
]
=
DO'SDE'EST
$
s
s
s -
00 {96'SHE
T
$ 3
3
$
]
$
s
5
<
3
s H
] - sT - s
00°LES'0ST $ | O0'LES05T $
§
- S| - 5
ERILHSYE HERSES $
- - H
6L TSTTVE SUERS TRE 3
dme s
- 5
- 5
$
H
AL
H H
H s
5 H
S A ek
s $
s
] S

L81
o8t
(3
- $] - $ [
00000°SAT  § | 00'000"SPT § T3 1 R} WRA, ERRUT) Samas 30 Juduonydin| N [T}
T8
08T
Bl
- H R s 1t
oroo0Cst ¢ | cooocosE  § SSHEE Thas WL AOIIEN JamIg 0 Wamsceiday| | YN T
LT
| L
..,..m_ uopmmauT)| 73
- H R H | TR0 PE X pon Ea
o0000'00ST S | 00000005t § 1S¥T5 H ums] 1efoig VORTIRGELRY U] Samag] i WL
(143
69T
9t
a9
$ 3 Soovus TR RITI 20} VA SOPRS (RG] 99T
£ f ucumns| Ipms voperpupdg erouay pus Jupeo] wnnnN| v 587
Ed
[
91
DO'LE5 05T 00 LEGOST 5 HERARS FYAH| =3
IS 0iRE) 05 SOAISS VAH WM TSI 7] =33
261
951 |
5T
BRGNS s TG S0P [Rorajaig ST
UHTS woH|  ouseran el AW ALMM| YN 51
LOTENASUO)| ST
UOISRaSUO )| 05T
AND | il
GTEWS T3 S| eXHNIM _ § ﬂﬁ_ d
WS wan| D bRy opaiy NqosRuY dLWW| 06 |t
uoisAlg JuawaSeueip JAIEMIISEM |
[ot |
[£e1 §
00'000°ZE 5 { 00000TE H IR0
0000053 BT S vopewawnasul| 3
0CU0SE S | 0000 BE H Jumpa| ort
000009 § | 000009 s wheal 51 ]
[y § [booooter 5 SJRURSY 1507) (K10 SET
3 SL6T8 SHA SR HIOUNN-NDIN| VN I
iE
T
Led
6EL
[ wET
SLETS T Wgoy| qeysd Aumpes u.m.ﬂm\.!unon wiN 233
et
[
(5
DU BTG ¥ZE E £33
5165 180y SE AT YO ISEI €S § S astuma 75| v Jrer




!

Presentation to the Public Utilities Commission — March 1, 2017

Dale Doremus, Santa Fe River Committee

Good evening Chairman Rivera and Members of the Committee. Thank you for this opportunity
to speak to you tonight. My name is Dale Doremus and | am member of the Santa Fe River
Commission (SFRC). 1 am a Hydrogeologist by training and my career has been primarily in
water quality and water resources with the NM Environment Department, the City of Santa Fe
Water Division and most recently the NM Interstate Stream Commission. | am presenting
tonight on behalf of the SFRC and our Chairman, John Buchser, who could not attend this
evening’s meeting.

In your packet (ltem #10) you have a cover memo and a brief report with recommendations
from the SF River Commission regarding the Santa Fe River Target Flow Ordinance and the
Administrative Procedures. The focus of these recommendations is on concerns surrounding
living river bypass flows in the vicinity of the former Two-Mile Reservoir and the Nature
Conservancy’s River Preserve. These recommendations were also presented at a fairly lengthy
public hearing of the Public Works Committee on February 6™,

The concerns regarding living river flows and the Santa Fe Canyon Preserve came to the
attention of the River Commission during the summer of 2016. Over the last several months
the River Commission has received significant input on various options for managing Living
River bypass flows to the Preserve from River Commissioners, City staff, Acequia Madre,
Acequia Cerro Gordo, the Santa Fe Watershed Association, local water experts, and other
stakeholders. In addition, the December 14, 2016 report prepared by City staff titled “City’s
Water and Living River Report” describes several options for river flows below Nichols Dam that
could help address concerns regarding Living River bypass flows to the Preserve (Item 11, pages
19-24). The River Commission has concluded that all these options need to be evaluated in a
comprehensive way that includes a legal analysis, a cost/benefit analysis and a thorough review
of the potential impacts of various alternatives including impacts to downstream reaches of the
river.

As a result of valuable input the River Commission has received over the past several months
we have developed 6 recommendations to be implemented over the next 2 to 3 years (page 2
and 3 in Item 10 of your packet). | want to emphasize that these recommendations are
intended to build on previous and ongoing studies by the City and the recommendations lay out
a process to reach a resolution that is effective and allows input from stakeholders and the
community.

Our first recommendation is a near-term solution to address flows to the Preserve while further
analysis of options can be considered with input from stakeholders and the public.

Recommendation 1a is to Direct Living River bypass flows to the Preserve via the historic
channel at the rates provided for in the Administration Procedures adopted pursuant to
Ordinance No. 2012-10 and seek to maintain a minimum flow of 0.3 cfs year round through the
Preserve restoration channel.

YN AL



This recommendation is time critical for the upcoming irrigation season. 2016 was the first
irrigation season after the completion of the the newly constructed outlet works for Nichols
Reservoir. As a result of this more efficient infrastructure, the seepage from the Dam has been
considerably reduced. In the past, these seepage flows from Nichols have benefited the
riparian ecosystem of the SF Canyon Preserve. The reduction in Dam seepage has introduced
the unintended consequence of making it more difficult to maintain the biologically diverse
area above the remnants of Two-Mile Dam within the Preserve. This is of particular concern
during irrigation season when flows are diverted through the by-pass channel to meet acequia
headgate deliveries. The River Commission understands the difficuity with current
infrastructure for the City to precisely regulate flows to the Preserve; therefore our
recommendation uses the language: “seek to maintain a weekly average of 0.3 cfs” flowing to
the River Preserve year-round.

Our second short term Recommendation 1.b. is for the City of Santa Fe to pursue an agreement
with The Nature Conservancy to allow The Nature Conservancy the option to purchase or lease
raw (untreated) water from the City to augment the Preserve during periods when Living River
bypass flows are unavailable.

Recommendation 2: The City Water Division is currently planning a seepage/water balance
study of the Santa Fe Canyon Preserve area. The River Commission’s Recommendation 2
supports this study that will, in part, evaluate the interaction between the bypass channel and
the Preserve and will help inform future water management decisions for the area.

Recommendation 3: the SFRC is recommending and offering assistance to the City in soliciting
public input on the impact of current hydrologic conditions on Living River bypass flows and
possible options to maintain the objectives of the Target Flow Ordinance. We feel that this
community outreach effort should be ongoing throughout this process.

Recommendation 4: Upon completion of the City's seepage/water balance studies in
recommendation #2 above, and in conjunction with further feedback from the community, the
River Commission recommends that an alternatives analysis and feasibility study be conducted
to assess the various options in a comprehensive manner.

The River Commission recommends that the City initiate a Request for Proposals (likely in early
FY-19) to study the feasibility and options associated with restoration of the historic river
channel and infrastructure improvements to accommodate all river flows, including flood flows,
through the historic channel. The study should include a legal analysis and cost analysis of
various options, and an evaluation of operational, environmental, ecological, agricultural, and
recreational impacts to the Preserve and to downstream reaches of the river.

Recommendation 5: The SFRC supports an analysis of the feasibility of aquifer storage and
recovery, and the effect of Living River bypass flows on groundwater levels along the Santa Fe
River. | note that aquifer storage and recovery option is included in table of options in the City’s
Living River Report in item 11 in your packet.

Recommendation 6: The Santa Fe River Commission recommends making necessary revisions
to the Administrative Procedures for Santa Fe River Target Flows that are based on results of




the water balance and seepage studies and existing data combined with input from the public,
stakeholders, City staff, and the Santa Fe River Commission.

Finally the River Commission wishes to thank the PUC for you consideration of these
recommendations. We also want to thank and recognize all those who have provided
assistance and input to our recommendations over the past several months: Melissa
McDonald, City River and Watershed Coordinator, City of Santa Fe Water Division; the Santa Fe
Watershed Association; Acequia Madre and Acequia Cerro Gordo; The Nature Conservancy;
Watershed West; Previous SF River Commissioners; and members of the public.



‘The City’s Water
and the Living River

December 14, 2016
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Introduction

In 2016 the Governing Body addressed a number of guestions relating to the City’s water resources.
While these kinds of questions are not unusual, and many are routine, the Governing Body has
recognized that changing conditions require heightened scrutiny of how City water is used, as the
threats posed by climate change challenge existing policies and practices and call for innovation and
community engagement to reach viable solutions. It is now generally understood that the City must )
adapt to the likelihood that water will be a diminishing resource as weather patterns change.! While the
City has local water resources, like the Santa Fe River and Buckman and City well-fields, it also obtains a
significant praportion of its water from Colarado via the federal Bureau of Reclamation (BOR] San Juan -
Chama Project (SICP)%. As a result, changing climate conditions in Colorado and upstream along the Rio
Grande will also affect our water supply. Projected changes to the SICP water supply include a decrease
in flows by one-quarter overall, decreased flows in summer and increased flows in spring, reductions in
Heron Reservoir storage, increased evaporation and a reduced availability of full allocations to SICP
contractors.? In fact, thase changes are already occurring. As an example, in 2016 the City received only
95% of its SICP water right of up to 5,230 acre feet/year {AFY) due to an averall reduction In available
water, and in 2015, the City received only 93% of its SICP aliocation. Now more than ever, it is critical for
the City to focus on understanding how water supply and demand may change in conjunction with
climate changes and which adaptation options are most viabie,

This summary report has been prepared at the request of the Governing Body as one step on the
continuing path toward that goal. The request was precipitated by an incident earlier this year when a
City facility was vandalized, diverting River water from its intended course. While staff anticipates
supplementing this report aver time to add new information and update stale material, the competition
between the acequlas and the living river for inflowing Santa Fe River water can be viewed as a
precursor of the kinds of chailenges the City will likely increasingly face in the future,

Whatever the challenges that climate change poses to the City, the primary goal of the Water Division
remains unchanged: to ensure that the City’s water resources are managed and protected in an
efficient and responsible manner to provide the community with clean, reliable and safe drinking water.,

“Over the past 50 years across most of the Southwest, there has been less late-winter precipitation failing as snow, earlier
snowmeit, and earlier arrival of most of the year's streamflow. Streamflow totals in the Sacramento-San Joaguln, the Colorado,
the Rio Grande, and in the Great Basin were 5% to 37% lower between 2001 and 2010 than the 20" century average flows.
Projections of further reduction of late-winter and spring snowpack and subsequent reductions in runoff and soil moisture pose
increased risks to the water supplies needed to maintain the Southwest's cities, agriculture, and ecosystems.” Ch. 20:
Sauthwest. Ciimate Change Impuocts in the United States: The Third Nationol Climate Assessment. See Appendix A.

? The SICP diverts water fram the Navala River In Colorado, which flows from Colorado into New Mexica, then back Into
Colorado to Join the 5an Juan River, a tributary of the Colorado River. Diverted water is carried through tunnels under the
Continental Divide to Heron Reservoir, which is located on a small tributary of the Rio Chama. The Rio Chama flows Into the Rio
Grande. The City's SICP water is delivered via the Ric Grande to the Buckman Direct Diversion (BDD) facility, a project
developed Jointly with Santa Fe County and Las Campanas.

® p. £5-17 of the Executive Summary, Santa Fe Bosin Study: Adaptations to Profected Changes in Water Supply and Demand,
August 2015, prepared for the BOR, the City of Santa Fe and Santa Fe County, attached as Appendix B.



Background

The City has multiple sources of water, including SICP water delivered to the BDD facility via the Rlo
Grande, Santa Fe River water, which is stored in two reservoirs east of the Clty, McClure and Nichols
Reservairs (the Reservolrs), water from the Buckman well-fiekd, a cluster of 13 active wells located
northwest of the City in proximity to the Rio Grande, and from the City well-field, anather cluster of 7
active wells located in proximity to the Santa Fe River within the City.

Santa Fe River License No. 1677 for 3,500 AFY
5.040 with a 1925 priority date; and
’ Declaration No. 01278 for 1,540
AFY with apre-1907 priority date
SICP 5230 Contract Na. 05-W(C-40-540;
r October 19, 2006
Buckman Well Field 10,000 Permit No. RG-20516
City Well Field 4,865 Permit No. RG-1113 et al.

Copies of License No. 1677 and Declaration No. 01278 are attached as Appendices C and D respectively.

License Na. 1677 also grants the City the right to store up to 3,500 AF of Santa Fe River water in the
Reservoirs.

The City can also store “relinquishment credit water” in the Reservoirs when the Rio Grande Compact®
{the Compact) would otherwise limit the City's right to store Santa Fe River water. Relinquishment
credits are administered by the State Engineer and accrue when more Rio Grande water is delivered to
Texas than the Compact requires. Currently the City has a balance of 7,207 AF in relinquishment credits.

Because relinquishment credit water is Santa Fe River water, which Is the least expensive to treat and
deliver to City water customers, there are advantages for the City in releasing its SJCP water Into the Rio
Grande in exchange for relinquishment credits.

Generally, the City uses proportionately more SICP and Santa Fe River water than well-field water in
order to “rest” its wells for use in drier years when SICP and Santa Fe River water are not as readily
available. In part this Is because surface water is a more renewable resource than groundwater and in
part because the City must offset groundwater pumped from many of its wells.

To understand offsets, it Is important to recognize that surface water and groundwater are
hydrologically connected. Snowmelt and rainfall feed New Mexico’s rivers. The rivers in turn siowly
replenish groundwater. Thus, pumping groundwater over time depletes surface water.

* The 1938 Rio Grande Campact Is an agreement by Colorado, New Mexico and Texas apportioning the waters of the Rio
Grande above Fort Quitman, Texas, amang the three states. it establishes annual water dellvery obligations, depletion
entitlements for Colorado and New Mexlco, and provides for debits and credits to be carrled over from year to year untll
extinguished. A copy of the Compact Is attached as Appendix E.



New Mexico law requires the City to offset the depletion of surface water by “retiring”® an equivalent
amount of surface water rights in the stream systems depleted by the pumgping. Thus the City must
acquire surface water rights from the Ric Grande, La Cienaga, Nambe, Pojoaque and Tesuque stream
systems in order ta “retire” them when it uses groundwater. When the City requires developers of
projects in the City to purchase and transfer water rights to the City for new development, the water
rights are intended to offset pumping from the Buckman well-field and Northwest welis that will result
from increased demand occasioned by the new development. Offsets are described in more detail in

Appendix F, attached.

In 2015 the City's Water Division produced and delivered a totai of 8,167 AF of water, including 8,062 AF
to Clty water customers and 105 AF to the Santa Fe County Water Utility.

The faregoing is addressed in more detail in the 2015 Annual Water Repart prepared by the City of
Santa Fe Water Division. A copy of that report Is attached as Appendix G.

The City also sells reclaimed wastewater from the City’s treatment plant to contractors for uses such as
irrigation for golf courses and recreational flelds, dust control, and livestock watering. The remainder
flows into the lower Santa Fe River to support the riparian ecosystem and focal agriculture in the areas
of La Cienaga and La Bajada. The City and Santa Fe County, together with BOR, have undertaken a
feasibility study to identify the highest value use of reclaimed water from the City’s and County’s
wastewater treatment plants. The results of that study will be presented in the coming year.

3 “Retiring” surface water rights means that the surface water may no longer be diverted — typically, for irrigation — but must be
allowed to flow, augmenting the stream to counterbalance the loss over time occasioned by groundwater pumping,



Legal Parameters — the Reguilation of Water in New Mexico

Under the Constitution and by statute...

Under the New Mexico Constitution, “Beneficial use shali be the basis, the measure and the limit of the
right to the use of water.”®

Ultimately, “[a]ll natural waters flowing in streams and watercourses, whether such be perennial, or
torrential, within the limits of the state of New Mexico, belong to the public and are subject to
appropriation for beneficial use.”’ A “watercourse” includes any river, creek, arroyo, canyon, draw or
wash, or ather channel having definite banks and bed with visible evidence of the occasional flow of

water.®

And “...owners of any works for the storage, diversion or carriage of water who may make application to
store or carry water in excess of their needs for irrigation or other beneficial use, shail be required, as
trustee of such right, to deliver such surplus at reasonable and uniform rates to parties entitled to use

the same under like conditions and circumstances.”®

Although the term “beneficial use” is not defined in either the Constitution or applicable statutes, New
Maexico courts have established certain requirements for a beneficial use. The first of these is
“maximum utillzation”: "Our entire state has only enough water to supply Its most urgent needs. Water
conservation and preservation Js of utmost importance. Its utilization for maximum benefits is second

to nane, not anly for progress, but for survival.”*

The concept of beneficlal use of water requires actual use for some purpose that is socially accepted as
beneficial.’! Thus “actual use”, as opposed to a speculative use', Is another fundamental principle of
beneficial use. An intended future use is not sufficient to establish beneficial use if the water is not put
to actual use within a reasonable period of time*? as determined by the Office of the State Engineer.

However, a non-consumptive use can be a “beneficial use”.* For example, the use by the Albuquerque-
Bernalillo County Water Utility Authority of Rio Grande water to “carry” SICP water to its water
treatment plant, then return an equal quantity of water to the Rio Grande is 3 non-consumptive use that

® Const. Art. 16,5 3
7 N.M. Stat. Ann. § 72-1-1 [West)
® thid.

? N.M. Stat. Ann. § 72-1-1 (West)
1 Jicariio Apache Tribe v. U.5., 657 F.2d 1126 (1981), citing Kolser Steel v. W.S. Ranch Co., 81 N.M. 414, 467 P.2d 986 (1970)

u Montgomery v. N.M. Stote Englneer, 2005, 1137 N.M, 21, 114 P.3d 339, cert. granted 137 N.M. 767, 115 P.3d 230, affirmed In
part, reversed in part, 141 N.M. 21, 150 P.3d 971.

2 Ibid., Jicarlila Apache Tribe, 1134. "It Is Important to observe that no matter how early a2 person’s priority of appropriation
may be, he Is not entitfed to receive more water than is necessary for his actual use. An excessive diversion of water, through
waste, cannot be regarded as a diverslon to beneficial use within the meaning of the Constitution...”; and, “In sum, It Is essent/al
that there shall have been a beneficial use which is more than speculative.” In Jicarilla, the City of Albuquerque that the storage
of “excess” SICP water, F.e., water to which It was entitled, but which was Intended to accommodate future growth, in Elephant
Butte Reservelr for recreatlonal purposes was a beneficlal use.

1 ibid., Montgomery
¥ carangelo v. Alhuguerque-Bernalilio County Water Utlifty Authority, 320 p.3d 492, 2014-NMCA-032 (2013}



is nevertheless beneficial.’® It is not important that “[m]ost, if not all, appropriations of water in New
Mexico are for consumptive use.”*®

The court has described a non-consumptive beneficial use as “..no mare than a type of water use where
»ll

either there is no diversion from a source body, or where there is no diminishment of the source.

“Artificial surface waters, as distinguished from natural surface waters, are...defined...as waters whose
appearance or accumulation s due to escape, seepage, loss, waste, drainage or percolation from
constructed works, either directly or indirectly, and which depend for their cantinuance upon the acts of
man. Such artificial waters are primarily private and subject to beneficial use by the owner or developer
thereof; provided, that when such waters pass unused beyond the domain of the owner or developer
and are depasited in a natural stream_or watercourse and have not been applied to beneficial use by
said owner or develaper for a period of four years from the first appearance thereof, they shall be
subject to appropriation and use; provided, that no appropriator can acquire a right, excepting by
contract, grant, dedication or condemnation, as against the owner or developer compelling him to
continue such water supply.”*®

As we wiil see, “bypass water” is water that passes "unused beyond the [City's] domain” and becomes
public water, subject to appropriation.

By contract...

The City’s use of its water is also regulated by contracts like the Compact and its contract with BOR for
SJCP water and with Santa Fe County for the construction and operation of the 8DD facility to treat the

SICP water.

8y court order...

And, there are other limitations on the City’s use of its water, including the rights of the Acequia Madre
Community Ditch Association (Acequia Madre) and the Acequia Cerro Gordo Community Ditch
Association {Acequia Cerro Gordo} to take water from the Santa Fe River before the City takes its water.
These priarity rights are embodied in the 1990 Order of the First Judicial District Court in Anaya, et al. v.
Public Service Company of New Mexico, et al., No 43,347" which provides that “PNM's releases of water
ta the acequias shall occur during the months of April through Octaber at such times and at such rates
as may be requested by the acequias; provided, however, that PNM shall not be required 1o release
water in quantities greater than would otherwise be available to the acequias from stream flow,
assuming no impoundment or diversion by [the Cityl...” The July 5, 1990 Order was amended by the
court on February 10, 2015 on the Acequia Madre’s Motion {the Order). The Order establishes the
quantities of water to be delivered to the Acequias Madre and Cerro Gordo. The partles have also

15 bid,, Carangelo, 504

*® Ibid.

Y Ivid.,

Bpmisa 1978 § 72-5-27; see also Hogerman Irsigation Co. v. McMurry, 16 N.M. 172; 1 Wel, Water Rights in the Western States
$s 30, 31, 32 (3d Ed. 1911); 1 Waters and Woter Rights, s 53.2 (Clark, ed. 1967); Turley v. Furman, 16 N.M. 253; State ex rel.
Reynolds v. Luno Irr. Co., 1969-NMSC-111, 80 N.M. 515, 458 P.2d 590. )

*® The Order applies to the City as the successor to PNM’s Interest in the water utlity,



agreed to a Stipulated Operating Agreement implementing the Order. Copies of the Order and the
Stipulated Operating Agreement, as amended are attached as Appendices H and | respectively.

In addition to the Acequias Madre and Cerro Gordo, two other acequias have rights in Santa Fe River
water, although their rights have not been established as having priority over the City’s rights. These are

the Acequia Llano and the Acequia Muralia.

The maximum potential water obligations of the City to al! four acequias, including with the farm
delivery rate (FDR) and the project delivery rate {PDR), are set out on a table attached as Appendix J.
The FDR and the PDR address respectively the additional amounts of water required to deliver the water
at the acequia’s headgate and at the point of delivery for each of the irrigated properties served by the

acequia.

By ordinance and resolution...

Finaliy, the City itself regulates the use of its water thraugh the adoption of resolutions and ordinances.
As examples, Santa Fe City Code (SFCC) Sections 25-11 and 25-12 address respectively water
conservation and development water budgets.

And in February 2012, the City adopted SFCC Section 25-13, the “Santa Fe River Target Flow Ordinance,”
most often referred to as the “Living River Ordinance (the Ordinance), and Resolution No. 2012-28,
establishing administrative procedures for the Ordinance (the Administrative Procedures). Copies of the
Ordinance and the Administrative Procedures are attached as Appendices K and L respectively.
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Some History — the Acequias, the Living River, and the Law

The Ordinance

The purpose of the Ordinance is “...to formalize the city’s commitment to provide for a target flow
within the Santa Fe River In order ta enhance and further the objective of restoring the Santa Fe River as
a living river by committing to use up to...1,000...AFY...of the city’s water supply, depending upan
hydrolagic conditions in the Santa Fe River watershed. ...”%

A public process® identified the following four community objectives for the 1,000 AFY “living river”
flows, which were incorporated in the Administrative Procedures®:

Create an ecoiogically healthy vegetative corridor;

Benefit the entire community with flows (e.g., equity);

Nurture a beautiful, naturai urban greenspace with water in an arid environment; and
Pravide an educational resource for schools and community stewardship.

Auwn e

These concepts have informed a number of developments along the Santa Fe River since they were first
articulated, including “...a range of initiatives to make substantial impraovements along the Santa Fe River
and within the River’'s broader watershed. These improvements have included forest management
practlces in the upper watershed; riparian rehabilitation projects along the entire river corridor; a
variety of erosion control and storm water management project; constructlon of significant new reaches
of the Santa Fe River Trail; and enhancements within the City’s parklands along the river’s banks.
Consistent with these efforts to protect the City’s water supply, Improve the drainage and hydralogic
functions of the river system, support greenery, shade and wildlife habitat, and to beautify the corridor
with aesthetic enhancements, the City also seeks to increase water flows in the River below the City’s
reservoirs."?

The City’s Santa Fe River projects are shown on a map attached as Appendix M. They extend the length
of the River from Canyon Raad east of Patrick Smith Park to Siler Road and represent an investment of
approximately $15,000,000 over 16 years, with most having commenced after the adoption of the
Ordinance.

“Bypass Water” Means...

As noted above, the City has rights to 5,040 AFY of Santa Fe River water under Permit No. 1677 and
Declaration 01278, with 1,540 AFY with a pre-1907 priority date and 3,500 SFY with a 1925 priarity date.
An associated storage right establishes maximum limits for storage in each of McClure and Nichals
Reservairs, with a combined storage fimit of 3,500 AFY.

“SFCC §25-13.3

2 The process is documented in “Bypass Flows In the Santa Fe Rlver, Public Faclfitation & Cornmunity QOutreach, Reports, Notes
and Related Documents, 2.23.11", prepared by Toby Herzlich & Company and Natural Systems International, both of Santa Fe,
New Mexico (the Public Process Report). The Public Process Report Is attached as Appendix N.

2 administrative Procedures, Article {v, Section 4.1.1

B administratlve Procadures, Article |, par. 2
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Only the Acequias Madre and Cerro Gordo have established rights superior to the City's rights.
Nevertheless, the City typically delivers water consistent with their existing rights to the Acequias Llano
and Muralla, although nelther has established that their rights predate the City’s.

The Order provides that the City “...shall nat be required to release water in guantities greater tﬁag

would otherwise be available to the ujas from stream flow, assuming no impoungment or diversion

by [the City]...”

The Ordinance provides for the City’s Water Division to “..operate the city’s system of reservoirs to
ensure that a bypass target flow of up 1o one thousand (1,000) AFY of river water flows into the Santa Fe

River below Nichals Reservoir...”**

According to the Ordinance, “Bypass flow means, generally, water that flows past a diversion or storage
facility. In the administrative procedures, it refers to water that the city chocses not to store in the
municipal reservoirs and thus allows to flow to the Santa Fe River below Nichols Reservoir® provided

that the rate at which the bypass flow is passed through the outlet works of Nichols Reservoir dam is
always equal or less than the stream inflow at the ‘above McClure’ gage.”®

Thus, deliveries both to the acequias and for the living river are drawn from the amount of water that
flows in any given period into McClure. The deliveries do not come from the City’s stored water.

The Chalienge of Bypass Flows

Because inflow is limited based on snowmelt and rainfall, and declines during the very perlod when the
acequias and the living river need water most, during late spring and early summer, before the monsaon
rains come, the acequias and the living river are often competing for the same limited resource. When
snowpack is below normal levels or melts early, or the monsoon rains don’t come, or come rarely or

iate, it exacerbates the praoblem.

in this cantext, it can be extremely difficult to meet the needs of the City's water customers and its
obligations to the Acequias Madre and Cerro Gordo, accommodate the demand of the Acequias Liano

and Muralla, and meet living river bypass flow requirements.
In addition, there are two fundamental conflicts embedded in the Ordinance and the Administrative

Procedures.

1. Whether the living river bypass flow is in addition to the City's obligation to the Acegquios Madre and
Cerro Gordo, and the rights of the Acequias Llono and Muralla, or whether they ore inclusive.

The Ordinance provides that “...the water for the target hydrograph shall not include water released for

any ather purpose at the time of release, provided that nothing in this section shall require the release
of bypass water if the release might jeopardize the city's water right under License 1677 and Declaration

01728.7%

* SFCC § 25-13.5
 Bacause living river water passes “unused beyond the [City's] domain,” it becomes public water, subject to appropriation -

unlike water dellvered to the acequlas for lrrigation, a consumptive beneficial use.
Berce § 25-13.4
7 SFCC § 25-13.5
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As noted above, the License fimits the use of the City’s 1925 water to “domestic, municipal and related
purposes” and the Declaration limits the uses of its 1880 water to "municipat uses”.

But since bypass flows are “water the City choases not to store in the municipal reservoirs and...allows
to flow Into the Santa Fe River below Nichols...,*”® the nature of its use Is no longer relevant because
once it is released into the River, it is no longer the City’s water, As noted above, it Is public water and
subject to appropriation by others.

As a result, the release of bypass water of itself does not jeopardize the City’s water right under the
License and Declaration. And since bypass water is, by definition, limited to inflow, it does not raise the
question it might raise if it permitted the release of stored water. In the latter case, the release of stored
water would be incansistent with the License and the Declaration.

Clearly, the living river bypass flow is in addition to the City’s acequia abligations.
2. Whether there is an obligation to provide living river bypass flows during the irrigation season.

The Administrative Pracedures define “upper river” as “the reach in the river far which target flows are
maintained year-round to support alf aspects of a healthy riverine and riparian ecosystem; at a minimum
as far as Two Mile Pond and Ideally, as far as the head-gate for the Acequia Madre.”” The upper river

includes the Preserve,

This implies that bypass flows should be directed thrcugh the Restoration Channel to the Preserve all
year. '

However, the substantive provisions of the Administrative Procedures addressing the target hydrograph
and target bypass flows provide anly for “Low Flows for the Upper River” of 0.3 cubic feet per second
(cfs) during the colder season from mid-October to mid-March, Increasing to 0.6 cfs from mid-March to
early May and from mid-September to mid-October.>® Data show that these flow targets were met or
exceeded in 2016.**

There is no similar provision establishing specific flows to the upper River for the perfod from early May
to mid-September.

The Public Process Repart provides additional insight Into the intentions behind the first of the four
purposes identified in that report and incorporated in the Administrative Procedures, to “create an
ecologically healthy vegetative corridor.” It expands the concept as follows:

a. With the limited amount of water available, strive to support the maximum amount of riparian
plantings and wildlife habitat along the river.

* SFCC§25-13.4
= administrative Procedures, Article 111, 29.
% administrative Procedures, Article IV, Section 4.2.1. Note that these are "aspirational” goals.

M gee Appendix O for available data.
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b. Create a constantly-wet section of river in the upper watershed by providing a year-round trickle
of flows. This section will serve as a river refuge to seed downstream reaches with river life 3

At the time, there was substantial seepage flow into the upper river from the Reservoirs upstream.
Subsequently, over a period of a few years, the Reservoirs were repaired. During the years when the
repairs were underway, significantly more water flowed into the River below Nichols dam. Together,
these resulted in a “year-round trickle of flows” that sustained the upper River. It appears that during
that time, beaver ponds developed on the Preserve and the riparian habitat expanded. But once the
repairs were completed, and the Reservoirs were refilled, those flows declined significantly. In addition,
as a result of the repairs, seepage was reduced. The 2016 irrigation season was the first after this
unusual “wet period” and with a hydrograph that provided for 740 AFY of bypass flows, created

competition for the released bypass flow water,

Managing Bypass Flows

The City’s obligation o the Acequias Madre and Cerro Gordo, established under the Order, is the first to
be met with bypass flows. Together, they are entitled to take 93.48 AFY (PDR) durmg the irrigation
season. In addition, bypass flows are directed to the Acequias Llano and Muralla®®. Together they have
water rights in the River aliowing delivery of 63.05 AFY (FDR) during the irrigation season. In fact,
because of inefficiencies, it appears that the four acequias take significantly more bypass water than the

allotted 156.53 AFY. >

The Administrative Procedures also call for a Spring Pulse timed, and in a magnitude “...to provide
necessary flows through the downtown for the Fishing Derby and River Festival and for the blessing of
the river in the village of Agua Fria around the day of San Ysidro, patron of the crops. .."* The “Summer
Flows” and “Summer Pulse” called for in the Administrative Procedures, consumed 484 AF in the perlod
between May 13 and September 3, 2016, including 240 AF to support the Fishing Derby. for this target
year (April 15, 2016 through April 14, 2017) living river flows through December 6, 2016 have totaled

558 AF out of the target year’s hydrograph.

The Canyon Preserve

On the same day that the Governing Body adopted the Ordinance and the Administrative Procedures,
February 29, 2012, the City issued a building permit {TNC BP 2043) to The Nature Conservancy (TNC) for
“River restaration, including excavation, fill, rip rap, culvert, control gate, vegetation planting & seeding”
(the TNC Project) for continued use as a “private open space preserve” on 525 acres it owns in the
foothills adjacent to the Santa Fe National Forest. The TNC Project included opening a channel (the
Restoration Channel) between the existing path of the River {the “Bypass Channel} and the “historic
River” to direct Bypass Flows via a diversion structure (the Headgate) and cuivert into the Santa Fe
Canyon Preserve {the Preserve) and the “original route” of the Santa Fe River. Although it is not possible

* public Process Report, “Management of 1000 AFY In the Santa Fe River: Report of Recommendations Feb. 2, 2011%,p.3
* These acequlas have rights In the Santa Fe River, but have nat litigated over them and the City’s delivery to them of bypass
water is not intended as an acknowledgment that those rights have prlority over the City’s. Only an adjudication of the Santa Fe

River Basin rights will establish applicable priorities.
* see attached Appendix Q for estimated deliverles of water to the acequlas. Nate that flaws are not metered and that all

numbers are estimated based on releases from Nichols.
% administrative Procedures, Article 1V, Section 4.2.1
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to know exactly where the “original” River flowed, where it flowed in 1952 is shown on the 1952 USGS
map attached as Appendix P as a fine blue line entering Two Mile Reservoir on the northeast end and
exiting on the southwest end (the Historic River). The Bypass Channel is shown overlaid on the map in
dark blue, exiting Nichols an the northwest corner and roughly paralleling the Historic River to a point of
intersection below what is now known as Two Mite Pond.*®

Part of the Preserve has been identified as wetfands on the U.S. Fish and Wildlife Service (US‘F&W)
National Wetlands Inventory. A USF&W map showing the area is attached as Appendix R.

The identified wetlands are “artificial surface waters...dependent for their continuance upon the acts of
man.” As such, the City cannot be compelled to continue to supply to the Preserve with water.

Earlier this year, sandbags placed by the City to direct bypass flows into the Bypass Channel for delivery

to the Acequias Madre and Cerro Gorde were moved so as to redirect flow into the Restoration Channel.

As noted above, this incident of vandalism led to a search for solutions to the competition for “bypass
flows” and precipitated this report.

% Twe Mile Pond was created when Two Mile Dam was breached and Two Mile Reservoir drained after belng deemed unsafe
due primarily to excessive rodent and tree root holes on the downstream slope. A paper documenting the dam, entitled
“Historic American Engineering Record, Two Mile Reservolr, Santa Fe, New Mexico” (HAER No. NM-5) Is attached as Appendix S
and Includes a useful history of the development of the Santa Fe water system.
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Conclusion

The City’s “bypass flow” is not sufficient now to meet all the needs of the acequias and all the living river
goals identified in the Ordinance and the Administrative Procedures, even when the full 1,000 AFY is
available. As the City and the region become drier and rain and snow patterns change, we can expect
this shortage to became more of a challenge.

Nevertheless, the City can make choices now and in the near future that will help, not Just of policy, but
by studying conditions as they exist In order to predict how they might change, and by investing in
physical improvements to address those projected changes. Some of these efforts are already
underway, including studles addressing the capture and use of stormwater and of wastewater.

It is possible — perhaps even likely — that eventually many current uses of the City’s water will have to be
relinguished in order to meet its first priority: providing clean, reliable and safe drinking water to City
customers.
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