(" Gity of Samta Fe
REGULAR MEETING OF

A THE GOVERNING BODY
9 e,V\Cl a OCTOBER 28 2015

CITY COUNCIL CHAMBERS

c)

d)

CITY CLERK'S OFFICE

AFTERNOON SESSION — 5:00 P.M. DATE _]O l 23 hﬁ M
1. CALL TO ORDER SERVEL 8 ‘l‘
2. PLEDGE OF ALLEGIANCE RECEIVED BYA
3. SALUTE TO THE NEW MEXICO FLAG
4. INVOCATION
5. ROLL CALL
6. APPROVAL OF AGENDA
7. APPROVAL OF CONSENT CALENDAR
8. APPROVAL OF MINUTES: Reg. City Council Meeting — October 14, 2015
9. PRESENTATIONS
10. CONSENT CALENDAR

a) Request for Approval of Amendment No. 1 to Professional Services

Agreement — Development of a Project Plan for Recruiting Members to
Participate in a Makerspace to be Opened 2016; Make Santa Fe, LLC.
(Kate Noble)

Request for Approval of Federal Highway Administration Section 112
Transportation Planning Funds for the Santa Fe Metropolitan Planning
Organization; New Mexico Department of Transportation. (Mark Tibbetts)

1) Request for Approval of Budget Increase in the Amount of $35,568.

Request for Approval of Procurement Under State Price Agreement and
Amended Grant Agreement — Fourteen (14) Program Vehicles for Senior
Services Division; Don Chalmers Ford, Creative Bus Sales, CED/Don
Chalmers and State of New Mexico Aging and Long-Term Services
Department. (Ron Vialpando)

Request for Approval of Procurement Under State Price Agreement —

Replace Exercise Equipment at Mary Esther Gonzales, Pasatiempo and
Luisa Senior Centers; The Fitness Superstore. (Ron Vialpando)
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e) Request for Approval of Procurement Under State Price Agreement and
Exempt Procurement — City-Wide Copier Equipment, Maintenance and
Service Agreements for ITT Communications Department; Rocky
Mountain Business Systems. (Paul Campos)

f) Request for Approval of Professional Services Agreement — Promote
Santa Fe to Surrounding Region by Distributing the Santa Fe Travel
Planners to Fill Brochure Racks Located In and Around Targeted Cities;
Certified Folder Display Service, Inc. (Randy Randall)

g) CONSIDERATION OF RESOLUTION NO. 2015-__ :
A Resolution Relating to a Request for Approval of First Quarter Budget
Adjustments for Fiscal Year 2015/2016 Ending September 30, 2015. (Cal
Probasco and Andy Hopkins)

h) CONSIDERATION OF RESOLUTION NO. 2015-___: (Councilor Ives and
Councilor Bushee)
A Resolution Directing Staff to Research and Report on Development of a
Rain Water Harvesting and Water Catchment Program Associated with
Residential, Commercial and City-Owned Buildings and Property. (Caryn
Grosse)

i) CONSIDERATION OF RESOLUTION NO. 2015-___: (Mayor Gonzales,
Councilor Ives and Councilor Bushee)
A Resolution Updating the City of Santa Fe Community Gardens Policies
and Procedures. (Robert Carter)

B CONSIDERATION OF RESOLUTION NO. 2015-___: (Mayor Gonzales,
Councilor Ives and Councilor Bushee)
A Resolution Amending Resolution 2015-31 to Include all New Mexico
Veterans in the No-Cost Transit Program Developed by the Transit
Department. (Jon Bulthuis)

k) CONSIDERATION OF RESOLUTION NO. 2015-___: (Councilor Maestas)
A Resolution Authorizing the Placement of a Question on the Bailot of a
Special Election, to be Held in Conjunction with the Regular Election on
March 1, 2016, to Ask the Voters of the City of Santa Fe Whether or Not
the Santa Fe Municipal Charter Should be Amended to Include a
Provision to Establish an Independent Office of Inspector General for the
City of Santa Fe. (Kelley Brennan)
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)] CONSIDERATION OF RESOLUTION NO. 2015-___: (Councilor Maestas)
A Resolution Acknowledging the City of Santa Fe's Operating Budget
Deficit and its Outlook; and Committing to Adopt Policies Consistent with
Best Practices to Address this Deficit and its Outlook. (Oscar Rodriguez)

m)  Request for Approval of Findings of Fact and Conclusions of Law for Case
#2015-80, Appeal of the July 28, 2015 Decision of the Historic Districts
Review Board in Case #H-15-172 Partially Approving and Partially
Denying, with Conditions, an Application for Madifications to Property
Located at 535 East Alameda Street in the Downtown and Eastside
Historic District. (Kelley Brennan)

11.  Approval of the Agreement Between the City of Santa Fe and the Santa Fe
Firefighters Association. (Assistant Chief Babcock)

12.  Approval of the Agreement Between the City of Santa Fe and the Santa Fe
Police Officers Association. (Interim Chief Gallagher)

13. Case No. 2015-51. Appeal of the May 7, 2015 Decision of the Planning
Commission (Commission) Approving the Requests of the Benevolent and
Protective Order of the Elks Lodge No. 460 (BPOE) to Divide its Property at 1615
Old Pecos Trail into Two Lots; and of MVG Development/Morningstar Senior
Living's Requests for a Special Use Permit to Operate a Continuing Care Facility
on One of Said Lots and for Development Plan Approval for the Construction of
an Approximately 73,550 Square Foot Building on Said Lot to House Said
Facility. (Postponed at October 14, 2015 City Council Meeting)

a) Motion to Consider Separately the Appeal by the Southeast Neighborhood
Association (SENA) from the May 7, 2015 Decision of the Commission
Approving the Application of the BPOE to Divide its Property at 1615 Old
Pecos Trail into Two Lots in Accordance with the August 11, 2015 Written
Request of the BPOE and to Take a Separate Vote on the Matter.
(Postponed at October 14, 2015 City Council Meeting)

b) Consideration of the Appeal by SENA from the May 7, 2015 Decision of
the Commission in Commission Case No. 2015-14 Approving the
Application of the BPOE to Divide its Property at 1615 Old Pecos Trail into
Two Lots. (Postponed at October 14, 2015 City Council Meeting)
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14.
15.

16.

17.
18.

c) Consideration of the Appeals by SENA from the May 7, 2015 Decisions of
the Commission Approving the Applications of MVG
Development/Morningstar Senior Living in Commission Cases No. 2015--
15 and No. 2015-16 for, Respectively, a Special Use Permit and a
Development Plan for Certain Property at 1615 Old Pecos Trail.
(Postponed at October 14, 2015 City Council Meeting)

MATTERS FROM THE CITY MANAGER
MATTERS FROM THE CITY ATTORNEY
Executive Session

In Accordance with the New Mexico Open Meetings Act §§10-15-1(H)(7) and (8)
NMSA 1978, Discussion Regarding Threatened or Pending Litigation in Which
the City of Santa Fe is a Participant; and Discussion of the Purchase, Acquisition
or Disposal of Real Property or Water Rights by the City of Santa Fe, Including,
Without Limitation, Lease Agreement Between the City and CenturyLink QC.
{Kelley Brennan and Matthew QO'Reilly)

Action Regarding the Lease Agreement Between the City and CenturyLink QC.
{Kelley Brennan and Matthew O’Reilly)

MATTERS FROM THE CITY CLERK
COMMUNICATIONS FROM THE GOVERNING BODY

EVENING SESSION - 7:00 P.M.

c 0o = »

m

CALL TO ORDER

PLEDGE OF ALLEGIANCE

SALUTE TO THE NEW MEXICO FLAG
INVOCATION

ROLL CALL

PETITIONS FROM THE FLOOR

QRAVYS renad_ 19477
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quenda

)

G.

APPOINTMENTS

¢ Audit Committee
PUBLIC HEARINGS:

1) Request from Blazing Wings, Inc. for a Transfer of Ownership of
Dispenser License #1363 (with On-Premise Consumption Only) from
Alamowing Santa Fe, LLC to Blazing Wings d/b/a Buffalo Wild Wings,
3501 Zafarano Drive. (Yolanda Y. Vigil)

2) Christus St. Vincent Regional Medical Center

a) CONSIDERATION OF RESOLUTION NO. 2015-___ :

Case No. 2015-47. Christus St. Vincent Regional Medical
Center Master Plan Amendment. Amending The Master Plan for
a Parcel Known as Tract A-1, Tract A-2, Tract B-1, Tract B-2-A,
Tract B-2-B, Tract C and Tract D, within Section 36, T17N, ROE,
N.M.P.M., Comprising an Area of +/- 47.8 Acres, Located at the
Northeast Corner of Hospital Drive and St. Michael's Drive. (Daniel
Esquibel).

b) Case No. 2015-83. Appeal by Bob Walsh from the September 3,
2015 Decision of the Planning Commission to Approve the Christus
St. Vincent Regional Medical Center's Request for a Special Use
Permit at 455 St. Michael's Drive. (Zachary Shandler)

c) Case No. 2015-96. Appeal by Bab Walsh from the September 3,
2015 Decision of the Planning Commission to Approve the Christus
St. Vincent Regional Medical Center's Request for a Development
Plan at 455 St. Michael's Drive. (Zachary Shandler)

3) Case No. 2015-87. Appeal by Brad Perkins from August 25, 2015
Decision of the Historic District Review Board Regarding Granting the
Application from Courtenay Mathey for Construction Work at 2 Camino
Pequeno Located in the Downtown and Eastside Historic District.
(Theresa Gheen)

ADJOURN
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Pursuant to the Governing Body Procedural Rules, in the event any agenda items
have not been addressed, the meeting should be reconvened at 7:00 p.m., the
following day and shall be adjourned not later than 12:00 a.m. Agenda items, not
considered prior to 11:30 p.m., shall be considered when the meeting is
reconvened or tabled for a subsequent meeting.

NOTE: New Mexico law requires the following administrative procedures be followed
when conducting “quasi-judicial” hearings. In a “quasi-judicial” hearing all withesses
must be sworn in, under oath, prior to testimony and will be subject to reasonable cross-
examination. Witnesses have the right to have an attorney present at the hearing.

Persons with disabilities in need of accommodations, contact the City Clerk’s office at
955-6521, five (5) working days prior to meeting date.
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SUMMARY INDEX

SANTA FE CITY COUNCIL MEETING
. Wednesday, October 28, 2015

ITE

AFTERNOON SESSION

CALL TO ORDER AND ROLL CALL
APPROVAL OF AGENDA

APPROVAL OF CONSENT CALENDAR
CONSENT CALENDAR LISTING

APPROVAL OF MINUTES: REGULAR CITY
COUNCIL MEETING - OCTOBER 14, 2015

PRESENTATIONS
CONSENT CALENDAR DISCUSSION

REQUEST FOR APPROVAL OF FEDERAL
HIGHWAY ADMINISTRATION SECTION 112
TRANSPORTATION PLANNING FUNDS FOR
THE SANTA FE METROPOLITAN PLANNING
ORGANIZATION; NEW MEXICO DEPARTMENT
OF TRANSPORTATION

REQUEST FOR APPROVAL OF BUDGET

INCREASE IN THE AMOUNT OF $35,568

CONSIDERATION OF RESOLUTION NO. 2015-99.

A RESOLUTION AMENDING RESOLUTION 2015-31
TO INCLUDE ALL NEW MEXICO VETERANS IN THE
NO-COST TRANSIT PROGRAM DEVELOPED BY
THE TRANSIT DEPARTMENT

ACTION

Quorum
Approved [amended)]

Approved [amended]

Approved

None

Approved

Approved

Approved widirection

PAGE



ITE

CONSIDERATION OF RESOLUTION NO. 2015- .

A RESOLUTION AUTHORIZING THE PLACEMENT
OF A QUESTION ON THE BALLOT OF A SPECIAL
ELECTION, TO BE HELD IN CONJUNCTION WITH
THE REGULAR ELECTION ON MARCH 1, 2016, TO
ASK THE VOTERS OF THE CITY OF SANTA FE
WHETHER OR NOT THE SANTA FE MUNICIPAL
CHARTER SHOULD BE AMENDED TO INCLUDE A
PROVISION TO ESTABLISH AN INDEPENDENT
OFFICE OF INSPECTOR GENERAL FOR THE CITY
OF SANTA FE

END OF CONSENT CALENDAR DISCUSSION

-----

APPROVAL OF THE AGREEMENT BETWEEN
THE CITY OF SANTA FE AND THE SANTA FE
FIREFIGHTERS ASSOCIATION

APPROVAL OF THE AGREEMENT BETWEEN
THE CITY OF SANTA FE AND THE SANTA FE
POLICE OFFICERS ASSOCIATION

Summary Index - City of Santa Fe Council Mesting: Octcber 28, 2015

ACTION

Denied

Approved

Approved

PAGE

513

14-15

1517
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ITEM ACTION PAGE

CASE NO. 2015-51. APPEAL OF THE MAY 7, 2015
DECISIONS OF THE PLANNING COMMISSION,
APPROVING THE REQUEST OF THE BENEVOLENT
AND PROTECTIVE ORDER OF THE ELKS LODGE NO.
460 BPOE) TO DIVIDE ITS PROPERTY AT 1615 OLD
PECOS TRAIL INTO TWO LOTS; AND OF MVG
DEVELOPMENT/MORNINGSTAR SENIOR LIVING’S
REQUEST FOR A SPECIAL USE PERMIT TO OPERATE
A CONTINUING CARE FACILITY ON ONE OF SAID
LOTS AND FOR DEVELOPMENT PLAN APPROVAL
FOR THE CONSTRUCTION OF AN APPROXIMATELY
73,550 SQUARE FOOT BUILDING ON SAND LOT TO
HOUSE SAID FACILITY 17-

MOTION TO CONSIDER SEPARATELY THE
APPEAL BY THE SOUTHEAST
NEIGHBORHOOD ASSOCIATION (SENA)
FROM THE MAY 7, 2015 DECISION OF THE
COMMISSION APPROVING THE APPLICATION
OF THE BPOE TO DIVIDE ITS PROPERTY AT
1615 OLD PECOS TRAIL INTO TWO

LOTS IN ACCORDANCE WITH THE AUGUST
11, 2015 WRITTEN REQUEST OF THE BPOE
AND TO TAKE A SEPARATE VOTE ON

THE MATTER Approved [amended] 26-38

CONSIDERATION OF THE APPEAL BY SENA

FROM THE MAY 7, 2015 DECISION OF THE

COMMISSION IN COMMISSION CASE NO.

2015-14 APPROVING THE APPLICATION OF

THE BPOE TO DIVIDE ITS PROPERTY AT

1615 OLD PECOS TRAIL INTO TWO LOTS Appeal upheld 26-38

CONSIDERATION OF THE APPEALS BY SENA

FROM THE MAY 7, 2015 DECISIONS OF THE

COMMISSION APPROVING THE APPLICATIONS

OF MVG DEVELOPMENT/MORNINGSTAR SENIOR

LIVING IN COMMISSION CASES NO. 2015-15 AND

NO. 2015-16 FOR, RESPECTIVELY, A SPECIAL

USE PERMIT AND A DEVELOPMENT PLAN FOR

CERTAIN PROPERTY AT 1615 OLD PECOS TRAIL Appeal upheld 26-38

Summary Index - Cily of Santa Fe Council Meeting: October 28, 2015 Page 3



ITE

MATTERS FROM THE CITY MANAGER

MATTERS FROM THE CITY ATTORNEY

EXECUTIVE SESSION
MOTION TO COME OUT OF EXECUTIVE SESSION

ACTION REGARDING THE LEASE AGREEMENT
BETWEEN THE CITY AND CENTURYLINK QC

MATTERS FROM THE CITY CLERK

COMMUNICATIONS FROM THE GOVERNING BODY

EVENING SESSION

CALL TO ORDER AND ROLL CALL

PETITIONS FROM THE FLOOR

APPOINTMENTS

AUDIT COMMITTEE

PUBLIC HEARINGS

REQUEST FROM BLAZING WINGS, INC., FOR

A TRANSFER OF OWNERSHIP OF DISPENSER
LICENSE #1363 (WITH ON-PREMISE CONSUMPTION
ONLY) FROM ALAMOWING SANTA FE, LLC, TO

BLAZING WINGS D/B/A BUFFALO WILD WINGS,
3501 ZAFARANO DRIVE

Summary Index - City of Santa Fe Council Meeting: Octaber 28, 2015

ACTION

Necne

Approved

Approved

Approved
None

Information/discussion

Quorum

Approved

Approved

PAGE

38

39

39

40
40

40-42

43
44-45

45

45-46

Page 4



ITEM ACTION

CHRISTUS ST. VINCENT REGIONAL
MEDICAL CENTER

CONSIDERATION OF RESOLUTION NO. 2015-100:

CASE NO. 2015-47, CHRISTUS ST. VINCENT

REGIONAL MEDICAL CENTER MASTER PLAN

AMENDMENT. AMENDING THE MASTER PLAN

FOR A PARCEL KNOWN AS TRACT A-1, TRACT A-2,

TRACT B-1, TRACT B-2-A, TRACT B-2-B, TRACT C

AND TRACT D, WITHIN SECTION 36, T17N, R9E,

N.M.P.M., COMPRISING AN AREA OF 47.8+ ACRES,

LOCATED AT THE NORTHEAST CORNER OF

HOSPITAL DRIVE AND ST. MICHAEL’S DRIVE Approved

CASE NO. 2015-89, APPEAL BY BOB WALSH

FROM THE SEPTEMBER 3, 2015 DECISION OF

THE PLANNING COMMISSION TO APPROVE

THE CHRISTUS ST. VINCENT REGIONAL

MEDICAL CENTER'S REQUEST FOR A SPECIAL

USE PERMIT AT 455 ST. MICHAEL’S DRIVE Appeal denied

CASE NO, 2015-96. APPEAL BY BOB WALSH

FROM THE SEPTEMBER 3, 2015 DECISION OF

THE PLANNING COMMISSION TO APPROVE

THE CHRISTUS ST. VINCENT REGIONAL

MEDICAL CENTER'S REQUEST FOR A

DEVELOPMENT PLAN AT 455 ST, MICHAEL’S

DRIVE Appeal denied

CASE NO. 2015-87, APPEAL BY BRAD PERKINS

FROM AUGUST 25, 2015 DECISION OF THE HISTORIC

DISTRICT REVIEW BOARD REGARDING GRANTING

THE APPLICATION FROM COURTENAY MATHEY FOR

CONSTRUCTION WORK AT 2 CAMINO PEQUENO

LOCATED IN THE DOWNTOWN AND EASTSIDE

HISTORIC DISTRICT Postponed to 11/10/15

ADJOURN

Summary Index - City of Santa Fe Council Meeting: October 28, 2015
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65

65
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MINUTES OF THE
REGULAR MEETING OF THE
GOVERNING BODY
Santa Fe, New Mexico
October 28, 20125

AFTERNOON SESSION

A regular meeting of the Goveming Body of the City of Santa Fe, New Mexico, was called to order
by Mayor Javier M. Gonzales, on Wednesday, October 30, 2015, at approximately 5:00 p.m., in the City
Hall Council Chambers. Following the Pledge of Allegiance, Salute to the New Mexico flag, and the
Invocation, roll call indicated the presence of a quorum, as follows:

Members Present

Mayor Javier M. Gonzales

Councilor Peter N. Councilor Ives, Mayor Pro-Tem
Councilor Patti J. Bushee

Councilor Bill Dimas

Councilor Carmichael A. Dominguez

Councilor Signe . Lindell

Councilor Joseph M. Maestas

Councilor Christopher M. Rivera

Councilor Ronald S. Trujillo

Others Attending
Brian K. Snyder, City Manager

Kelley Brennan, City Attorney
Yolanda Y. Vigil, City Clerk
Melessia Helberg, Council Stenographer

6. APPROVAL OF AGENDA

Bryan Snyder, City Manager, said he would like to postpone Item 10(I) on the Consent Calendar to
the Council Meeting of November 10, 2015, noting it was sent back to Public Works Committee earlier this
week. He said he would like postpone ltem H(3) on the evening agenda, commenting the parties are trying
fo negotiate a settlement, and if they can, they will do so, if not, he wants postpone it to November 10,
2015.

MOTION: Councilor Ives moved, seconded by Councilor Dimas, to approve the agenda, as amended.



VOTE: The motion was approved on a voice vote with Mayor Gonzales, and Councilors Dimas,
Dominguez, Councilor Ives Lindell, Maestas, Rivera and Trujillo voting in favor of the motion, none voting
against and Councilor Bushee absent for the vote.

£

APPROVAL OF CONSENT CALENDAR

MOTION: Councilor Rivera moved, seconded by Councilor Dimas, to approve the following Consent
Calendar, as amended.

VOTE: The motion was approved on the following Roll Call vote:

10,

For: Mayor Gonzales, Councilor Dimas, Councilor Dominguez, Councilor Ives, Councilor Maestas,
Councilor Rivera and Councilor Truijillo.

Against: None.

Absent for the vote: Councilor Lindell and Councilor Bushee.

CONSENT CALENDAR

a)

b)

d)

REQUEST FOR APPROVAL OF AMENDMENT NO. 1 TO PROFESSIONAL SERVICES
AGREEMENT - DEVELOPMENT OF A PROJECT PLAN FOR RECRUITING MEMBERS
TO PARTICIPATE IN A MAKERSPACE TO BE OPENED 2016; MAKE SANTA FE, LLC.
(KATE NOBLE)

[Removed for discussion by Councilor Trujillo]

REQUEST FOR APPROVAL OF PROCUREMENT UNDER STATE PRICE
AGREEMENT AND AMENDED GRANT AGREEMENT - FOURTEEN (14) PROGRAM
VEHICLES FOR SENIOR SERVICES DIVISION; DON CHALMERS FORD, CREATIVE
BUS SALES, CED/DON CHALMERS AND STATE OF NEW MEXICO AGING AND
LONG TERM SERVICES DEPARTMENT. (RON VIALPANDO)

REQUEST FOR APPROVAL OF ON-CALL MISCELLANEOUS HVAC SERVICES FOR

WASTEWATER TREATMENT PLANT UNDER THE EXISTING CITY OF SANTA FE CIP

AGREEMENT (BID NO. 15/07/B); YEAROUT SERVICES, LLC. (KATHLEEN GARCIA

1) REQUEST FOR APPROVAL OF BUDGET INCREASE IN THE AMOUNT OF
$150,537.

City of Santa Fe Council Meeting: Octaber 28, 2015 Page 2



g)

h)

j)
k)

REQUEST FOR APPROVAL OF PROCUREMENT UNDER STATE PRICE
AGREEMENT AND EXEMPT PROCUREMENT - CITY-WIDE COPIER EQUIPMENT,
MAINTENANCE AND SERVICE AGREEMENTS FOR ITT COMMUNICATIONS
DEPARTMENT; ROCKY MOUNTAIN BUSINESS SYSTEMS. (PAUL CAMPOS)

REQUEST FOR APPROVAL OF PROFESSIONAL SERVICES AGREEMENT -
PROMOTE SANTA FE TO SURROUNDING REGION BY DISTRIBUTING THE SANTA
FE TRAVEL PLANNERS TO FILL BROCHURE RACKS LOCATED IN AND AROUND
TARGETED CITIES; CERTIFIED FOLDER DISPLAY SERVICE, INC. (RANDY
RANDALL)

CONSIDERATION OF RESOLUTION NO. 2015-96. A RESOLUTION RELATING TO A
REQUEST FOR APPROVAL OF FIRST QUARTER BUDGET ADJUSTMENTS FOR
FISCAL YEAR 2015/2016 ENDING SEPTEMBER 30, 2015. (CAL PROBASCO AND
ANDY HOPKINS)

CONSIDERATION OF RESOLUTION NO. 2015-97 (COUNCILOR IVES AND
COUNCILOR BUSHEE). A RESOLUTION DIRECTING STAFF TO RESEARCH AND
REPORT ON DEVELOPMENT OF A RAINWATER HARVESTING AND WATER
CATCHMENT PROGRAM ASSOCIATED WITH RESIDENTIAL, COMMERCIAL AND
CITY-OWNED BUILDINGS AND PROPERTY. (CARYN GROSSE)

CONSIDERATION OF RESOLUTION NO. 2015-____ (MAYOR GONZALES,
COUNCILOR IVES AND COUNCILOR BUSHEE). A RESOLUTION UPDATING THE
CITY OF SANTA FE COMMUNITY GARDENS POLICIES AND PROCEDURES.

(ROBERT CARTER) This item is postponed to the Council meeting of November 10,
2015.

[Removed for discussion by Councilor lves]
[Removed for discussion by Councilor Lindell]

CONSIDERATION OF RESOLUTION NO. 2015-98 (COUNCILOR MAESTAS). A
RESOLUTION ACKNOWLEDGING THE CITY OF SANTA FE'S OPERATING BUDGET
DEFICIT AND ITS OUTLOOK; AND COMMITTING TO ADOPT POLICIES CONSISTENT
WITH BEST PRACTICES TO ADDRESS THIS DEFICIT AND ITS OUTLOOK. (OSCAR
RODRIGUEZ)

REQUEST FOR APPROVAL OF FINDINGS OF FACT AND CONCLUSIONS OF LAW
FOR CASE #2015-80, APPEAL OF THE JULY 28, 2015 DECISION OF THE HISTORIC
DISTRICTS REVIEW BOARD, IN CASE #h-15-172 PARTIALLY APPROVING AND
PARTIALLY DENYING, WITH CONDITIONS, AN APPLICATION FOR MODIFICATIONS
TO PROPERTY LOCATED AT 535 EAST ALAMEDA STREET IN THE DOWNTOWN
AND EASTSIDE HISTORIC DISTRICT. (KELLEY BRENNAN})

City of Santa Fe Council Meeting: Oclober 28, 2015 Page 3



8. APPROVAL OF MINUTES: REGULAR CITY COUNCIL MEETING - OCTOBER 14, 2015

MOTION: Councilor Rivera moved, seconded by Councilor Trujillo, to approve the minutes of the Regular
City Council meeting of October 14, 2015, as presented.

VOTE: The motion was approved unanimously on a voice vote with Mayor Gonzales and Councilors
Bushee, Dimas, Dominguez, Councilor Ives, Lindell, Maestas, Rivera and Trujillo voting in favor of the
motion and none against.

9. PRESENTATIONS

There were no presentations.

CONSENT CALENDAR DISCUSSION

10(b) REQUEST FOR APPROVAL OF FEDERAL HIGHWAY ADMINISTRATION SECTION
112 TRANSPORTATION PLANNING FUNDS FOR THE SANTA FE METROPOLITAN
PLANNING ORGANIZATION; NEW MEXICO DEPARTMENT OF TRANSPORTATION.

(MARK TIBBETTS)
1) REQUEST FOR APPROVAL OF BUDGET INCREASE IN THE AMOUNT OF
$35,568.

Disclosure: Councilor Truijillo said, “As always, Mayor, for anything doing with the New Mexico
Department of Transportation, | do work for the New Mexico Department of Transportation. | do not work
with this office, so there is no conflict of interest.”

MOTION: Councilor Trujillo moved, seconded by Councilor Rivera, to approve this request.

VOTE: The motion was approved on the following Roll Call vote:

For: Mayor Gonzales, Councilor Dimas, Councilor Dominguez, Councilor Ives, Councilor Maestas,
Councilor Rivera and Councilor Truiillo.

Against: None.

Absent for the vote: Councilor Bushee and Councilor Lindell,

City of Santa Fe Council Meeting: October 28, 2015 Page 4



10(j) CONSIDERATION OF RESOLUTION NO. 2015-99 (MAYOR GONZALES, COUNCILOR
IVES AND COUNCILOR BUSHEE). A RESOLUTION AMENDING RESOLUTION 2015-
31 TO INCLUDE ALL NEW MEXICO VETERANS IN THE NO-COST TRANSIT
PROGRAM DEVELOPED BY THE TRANSIT DEPARTMENT. (JON BULTHUIS)

Councilor Ives said he removed this because it had been taken up by the Technical Committee for
the Transportation Advisory Board, and they have an item they wish to have Council consider in
connection with this matter.

Jon Bulthuis, Director, Department of Transportation, said the last Transit Advisory Board meeting,
the Board unanimously recommended for the Goveming Body to amend the Resolution to extend the no-
fare benefit to extended to alf U.S. veterans and not just to New Mexico veterans.

Councilor Ives said we are being asked to consider an amendment to extend the reach of the
program to any veteran riding our transportation system. He said, “There is, to some degree an elegance
in that, because it makes determining whether one is a veteran or not, as opposed to whether one is a
veteran and where one councilor Ives, a much easier project. It seems a reasonable accommodation for
men and women who have served.

MOTION: Councilor Ives moved, seconded by Councilor Maestas, to adopt Resolution No. 2015-39, with
the amendment that this be extended to all veterans.

VOTE: The motion was approved on the following Roll Call vote:

For: Mayor Gonzales, Councilor Dimas, Councilor Dominguez, Councilor lves, Councilor Lindell,
Councilor Maestas, Councilor Rivera and Councilor Trujillo.

Against: None.

Absent for the vote: Councilor Bushee.

10(k) CONSIDERATION OF RESOLUTION NO. 2015- ___ (COUNCILOR MAESTAS). A
RESOLUTION AUTHORIZING THE PLACEMENT OF A QUESTION ON THE BALLOT
OF A SPECIAL ELECTION, TO BE HELD IN CONJUNCTION WITH THE REGULAR
ELECTION ON MARCH 1, 2016, TO ASK THE VOTERS OF THE CITY OF SANTA FE
WHETHER OR NOT THE SANTA FE MUNICIPAL CHARTER SHOULD BE AMENDED
TO INCLUDE A PROVISION TO ESTABLISH AN INDEPENDENT OFFICE OF
INSPECTOR GENERAL FOR THE CITY OF SANTA FE. (KELLEY BRENNAN)

Councilor Lindell said she would like to talk about this, commenting she has a lot of concern about
the amount of money that this is going to cost, in reading the minutes from some of the other meetings.
She asked Ms. Brennan, “Were you able to come up with any other municipalities of our size that do fund
an Inspector General.”

City of Santa Fe Council Meeting: October 28, 2015 Page 5



Ms. Brennan said, “Legislative Liaison staff researched that and they were not able to find cities of
the size and scale of Santa Fe.”

Councilor Lindell asked, budget-wise, how would this affect the existing Audit Committee.

Ms. Brennan said, “When you say how would it affect the Audit Committee, are you asking
whether it would impact their role or what the projected budget might be for an Inspector General.”

Councilor Lindell asked if it would impact the existing budget for our existing Internal Auditor.

Mr. Brennan said, "I don't see that as a necessary corollary of an office of Inspector General. |
think the Audit Committee expressed some concern about that, We did discuss, at that meeting, amending
their Ordinance at the same time. An OIG Ordinance was drafted to assure there was complementarity of
rolls, but we didn’t feel that it would erode their role. It might simply take the Fraud, Waste & Abuse
matters from Audit to the OIG.”

Councilor Lindell said, ‘! see the Financial Impact Report we have, but it doesn't speak to any
financial impact of having that position.”

Ms. Brennan said, “Councilor Lindell, ! included in the packet for this matter, a job description.
Albuguerque right now is soliciting for an AG, and they posted the salary range from $86,000 to $95,000,
and that number, with benefits, would be about $120,000 to $133,000, for an Inspector General. There
might be support staff needed, and in addition, most Inspector Generals have some expense money for
investigations, if necessary. So | think that probably would take about what Councilor Rivera estimated,
which is approximately $200,000 at a minimum.”

Councilor Lindell said, ‘1 would iike to see this happen at a time when we aren't facing such hard
times budgetary wise."

MOTION: Councilor Lindell moved, seconded by Councilor Dominguez, to deny this request.

DISCUSSION: Councilor Dominguez asked Mr. Snyder, “Just speaking of the budget as we have been
engaged in our very preliminary budget discussions, there have been different messages out there ahout
us having to reduce the size of government, us becoming more efficient. And | certainly appreciate what
Councilor Maestas has articulated in the past, about this eventually pays for itself, and | believe it probably
does. And I think for me, the question is by when, how much is it going to cost us on the front end versus
how much it will save us on the back end, $200,000-§250,000, who really knows what the costs are going
to be.”

Councilor Dominguez continued, “My question to you Brian is, 'm not quite sure whether that is going to be
tonight, but if this is approved, we would have to budget essentially that department, or division, or
whatever you call it, from the very beginning. So our gap is going to grow and we will have to figure out
how to fund that department or person before the election even occurs. Is that what you would anticipate
daing.”

City of Santa Fe Council Meeting: Oclober 28, 2015 Page 6



Mr. Snyder said, “Yes. | don't have a funding source at this time, but if it were to get approved tonight,
between now and the election we would have to come up with a funding source and include it in the
budget discussions.”

Councilor Dominguez said, ‘I guess what that really means is that before we even have a discussion about
making govemment more efficient and providing that accountability, we're already increasing that budget
and | think it's a little difficult for employees who are out there, worried about layoffs and the potential to
have whatever cuts the Governing Body may propose, and at the same time fattening government. And
again, | appreciate the fact that these may potentially pay for themselves, but at this time, when things are
at what some believe is a crisis situation, we're making things a little bit worse. This is my concern. | just
wanted to find out what your process would be Brian. If this were to get approved, obviously you would
start budgeting for it right away.”

Mr. Brian said, “| would work with the Finance Director, and we would identifying funding that we
recommend to the Governing. 'm not sure where it would come from at this point, but we would discuss it
in the budget hearings.”

Councilor Maestas said, I guess I'm profoundly disappointed that there would be a motion to deny. |think
an initiative like this to let the people speak, in terms of whether they want a government that is efficient
and accountable. I's disconcerting that we would deny them that opportunity. | realize this is a significant
action, requesting that this be put on the ballot. But | think most people know the history of, at least this
issue from my perspective. As you all know, | sponsored a Resolution doing the practical thing. It was a
Resolution directing staff to identify the benefits, feasibility, needs and options of creating an independent
Office of Inspector General. And just in summary, staff did the research, and they said that these positions
pay for themselves. But it's just not about being budget-neutral, it's about establishing an element of
government that sends a strong message to the people that we're serious about accountability, we're
serious about efficience, and we want to make sure if there is any potential conflicts in any kind of
investigation, that we have independence and impartiality. And that's what this position would bring
about.”

Councilor Bushee arrived at the meeting

Councilor Maestas continued, “And keep in mind tonight, we're not voting to create the position. We're
vating to put this on the ballot and let the people speak. So I'm profoundly disappcinted and | realize that
culture is difficult to change. ! think if you all remember when | introduced a Resolution asking for an audit
of the 2008 Bond projects, that was not very popular. There were cost issues, and people felt like it wasn't
required. Butlook where we are today. We have the State Auditor intervening to conduct an audit. We're
hired an auditor to audit 2008 Bond projects. So, sometimes the entrenched cuiture has to be changed.
And to me, this initiative, | think, would do that, would really send that message to the public that we're
serious. That we want this final component in our government, and it would help us establish a good
government.”

Councilor Maestas continued, “And also, I've mentioned before that our current Code of Ethics calls for the
option for the Governing Body to create an office of Inspector General to help enforce the Ethics Code.
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So, this position is already in our Code, in our Ethics Code. And so it's not anything new. It's worked in
other cities. And just on the cost issue, I'm not going to go on very long, but if we want to talk cost issues, |
think most people remember when we approved the current budget, we had an eleventh hour proposal to
implement a salary increase, and ! think that was about $181,000."

Councilor Maestas continued, “We have our Convention and Visitor Bureau. We've realized a huge
increase in Lodgers’ Tax, but we really don't have a history that we're going to sustain that increase, but
yet, our Convention and Visitors Bureau has expanded. So, | don't think this is about finances. | think this
is about maybe a fear of having an independent watchdog to make sure we don't have any financial
related scandals, or questions or doubts about conflicts of interest in the City when it comes to
investigating fraud, waste and abuse. So I'm disappointed and I'm going fo vote against this. | think we're
sending the wrong message. Thank you Mayor.”

Councilor Trujillo said he supports Councilor Maestas in sending this to the voters. He said, “Too many
times | hear from constituents teiling me that too many times we, the Council, make all the decisions, and
we never give them this opportunity. Here, we're giving them the opportunity to vote. | don't know if it will
or won't pass. { do believe it's an initiative to get it onto the ballot.”

Councilor Trujillo continued, “And Brian, in prior years when.... if there a line item in our budget for that,
because that's what I'm hearing. Would we have to budget right away for this position if it just passes. And
we should have had those ranked choice ballots.”

Yolanda Vigil, City Clerk, said, I have been placing in my budget, and every year have been requesting it.
However, the ranked choice voting software is not avaitable.”

Councilor Trujillo said, but it is part of your budget though, you've done that.
Ms. Vigil said yes, she has requested $350,000 for it.
Councilor Trujillo asked if she has expended any of those funds and she said no.

Councilor Trujillo said, I feel the same way about this. If it does pass, we'll decide then how we will fund
this. So | do stand in support with you, Councilor, to send this to the voters.”

Councilor Rivera said, “So | agree with Councilor Lindell and Councilor Dominguez, that this seems like a
good idea, but | don't think it's quite the right time for this. It's not a fear... I'm not afraid that the Internal
Auditor is going to go out and find things. What | worry about is whether those people that would have to
be laid off to fund this position.... we're talking about layoffs, we're talking about.... | spent Sunday pulling
weeds with my neighbors and Councilor Dominguez and City Parks crews that | know probably don’t make
all that much money. And in order to fund the Office of Inspector General, you would lock at probably
getting rid of 3 positions just to fund one person. And | understand it would probably pay for itself over
some time, but I'm not sure what that time is. And then not knowing exactly how much staff an Office of
Inspector General might take, what kind of equipment, are they are going to need a vehicle. There's still a
lot of questions unanswered for me, so | am standing in support of the motion tonight.”
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Councilor Ives said, "When we had the discussion on this initially, which | believe was approximately one
year ago, | had indicated that, rather than going down the pathway of potentially creating an entirely new
department within the City, and  will say that concems have only been exacerbated by our budget
circumstance. | had believed, as | still believe currently, that adding to our interal audit department, as an
initial and certainly less expensive step in this process made sense. | personally still would like to see a
new Audit position. Somebody who could come in and handle, especially, programmatic audits. At that
time, too, | asked for some detailed information on the nature and extent of complaints. And there were a
few generalized statements about there were a number of complaints, and our current Audit staff which
basically consists of one person, had problems taking on that additional work, given what was currently on
her plate.”

Councilor Ives continued, ‘Again, that seemed an appropriate and good step forward in terms of trying to
ensure that we have the capacity to look into matters brought before us, but without going to the extent of
creating a new branch of government within the City. So my position hasn’t changed on that. | still would
encourage us, as part of our budget discussion, to look at adding another staff member to the Audit
Department, and pursuing that course. And if that proved totally incapable of addressing these issues,
then I'm really ready to look at the Inspector General’'s Office.”

Councilor Ives continued, “l do note too that in the draft Job Description which is included in our packet, the
greatest amount of background and experience that is identified in the job description is 8 years of
audit/investigation experience. So again, that audit function seems to be critical in this discussion. So
again, my position is | would like to see us tackle it through our Audit Department which we have been
through two years of making into a much more independent body that has the capacity to do investigation.”

Councilor Bushee said she is sure most sentiments have been expressed perhaps when she couldn’t be
here. She said, “| would just suggest Councilor Maestas, the same comments | made to you when you
were first talking about introducing this is that I've been someone who's been very interested in having
independent eyes reviewing our finances. And | did support and bring forward an independent audit
committee and made sure it was independent by having appointees made by our Municipal Judge, rather
than anybody sitting up here.”

Councilor Bushee continued, “And | pursued at one point, | know it's been called different things, solicitor
general, inspector general... they had this office in Albuquerque. And | had submitted legislation a few
years back and worked a little bit with the League of Women Voters trying to understand what went on.
And in Albuguerque they had such a position, and it really got to the point where they just let it go. It did
not serve the community there. There was a sort of rogue individual that got in there, and they were
independent, but they were doing things with which people weren't happy.”

Councilor Bushee continued, “So | would suggest, given the budget times, that you keep the idea in mind,
and as we go through the budget, really pursue this, because | think it would be very hard to say to the
electorate that we would plan on funding this when we are so uncertain as to how we are going to fund so
many primary functions for the City. | would suggest it is an idea whose, either time has passed already
because it hasn't worked in other places, or may be worked on a little bit and have some future hope. |
won't be voting for this bill this evening.”
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Mayor Gonzales asked, “Kelley, when you did a review of inspector general offices, what was the typical
size of the govemment where they existed.”

Ms. Brennan said, “Large cities, large counties like Miami/Dade, most states, the federal government,
many agencies in the federal government. Fairly large, complex systems, were the ones that the research
tumed up. There may be smaller ones out there, but they're not visible.”

Mayor Gonzales said, “Then the research did not tur up any comparable cities the size of Santa Fe that
had inspector general offices.”

Ms. Brennan said, “No, and | asked that... | had done it a year ago, and | asked the Legislative Assistant to
research the matter and she couldn't find any in the last couple of weeks.”

Mayor Gonzales said, “So my next question is to Oscar. I'm not sure if you can make your way down, just
to be able to quantify right now what the taxpayers currently are paying to be able to independently check

or make sure the accounting principles are being followed, or there are no practices of fraud that might be

in place. Can you tell me the current cost for the Intemal Auditor’s Office, all the costs that currently exist.”
Mr. Gonzales said it is $106,000.

Mayor Gonzales said, “That's just salary. The Auditor's Office.”

Mr. Rodriguez said the cost is $161,000 currently.

Mayor Gonzales asked the cost for the annual audit of the City’s books.

Mr. Rodriguez said it is $106,000.

Mayor Gonzales said we just approved the Parks Bond Audit and asked the cost.

Mr. Rodriguez said about $160,000, including the GRT Bond.

Mayor Gonzales said then this year there will be about $425,000 of independent review of City
expenditures which testing procedures are set up to detect if there is malfeasance or fraud.

Mr. Rodriguez said yes.
Mayor Gonzales asked if the City currently has a Fraud Line.
Mr. Rodriguez said yes, for 3-4 months.

Mayor Gonzales asked, “During the time the Fraud Line has been in place, have there been any reports of
fraud or mismanagement.”
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Mr. Rodriguez said there have been reports, but he would have to defer to Ms. Kerr for the exact details,
noting she reported on this to the Finance Committee 2 meetings ago.

Mayor Gonzales said, “Generally what I'm trying to understand, without going into the detail of the report, is
whether there is a mechanism in place that is funded by the City that currently can pursue allegations or
detections of fraud.”

Mr. Rodriguez said yes, there are a number of mechanisms in place.

Mayor Gonzales said, ‘| think all of us want to make sure we meet our fiduciary responsibilities. | don't
think we can abdicate our responsibility to an Inspector General to assure efficiency and accountability. |
think that's our responsibility as elected as elected officials. This year we will put $425,000 into making
sure, through an independent, Internal Auditor, through an independent audit and through a speciaf audit,
that the public’s resources are being spent in trying to determine and assure that we are properly and
appropriately spending money, in addition to the work we have to do to assure that succeeds. So | feel the
resources are going into the right place. If we want to increase autonomy of the Internal Auditor, | think we
can modify the Ordinance that removes the hiring and firing from the City Manager and puts it on the Audit
Committee that is independently appointed.”

Mayor Gonzales continued, “I think if we want to expand their powers to include subpoena power, where
needed, I'm assuming we can check that and assure that is in place. So | think there are pathways for us
to get where you want to be when it comes to assuring there is true independence that is checking on the
City's finances to see if there is fraud. But when it comes to the issue of resources, the City already
commits through various areas, independent checks on how we're spending money. So | won't be able to
support this tonight because | think we have the systems in place to be able to properly account. So to
Councilor Maestas, since it's your bill, to close.”

Councilor Maestas said, “One final.... you know, I've already said I'm profoundly disappointed. But | do
want to state, for the record and all of you are aware of this, | did attempt to pursue legislation after we did
the feasibility, and | thought the results were a thumbs-up that this could be potentially cost-saving and
really help advance our government and make it a truly good government. So when | pursued legislation,
it got so watered down, the legislation called basically for augmenting the Internal Auditor to create a fraud
investigator. And you all universally said that's not independent enough. And so that's why | went to this
measure and said, maybe the people of Santa Fe can save us from ourselves and vote to approve the
creation of an Inspector General.”

Councilor Maestas continued, “So | want to just make it clear that | just didn't just jump to this. This is very
serious. | think you have made that point Councilor Dominguez. Amending our Charter in this fashion is
very unusual, but it is legal and it is allowed, and | really felt like, given the times we're in and the times we
may face in the future, that this would be a great addition to our government. And it certainly would be the
opposite of fattening our government.”

Councilor Maestas continued, “So I'm disappointed. | really am. | thought that this Governing Body
wanted true independence, and | thought well, let's just let the people speak and they can tell us what they
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want and we can always, subsequent to the election, which ever way it goes, we can decide how it fits
Santa Fe and how it fits our existing processes, our Fraud, Waste and Abuse Hotline, our Audit Committee
our Internal Committee.”

Councilor Maestas continued, “The Audit Committee already is in our Charter. I'm certainly not going to
submit an amendment to change the charter and strip off the Audit Committee because we hire an IG. I'm
not gaing to do that. | want to make sure it complements everything we're doing. But, having an
independent watchdog | think is vital. We're not going to create a some 20 staff department. This is
probably 1, maybe 2 people at the most, but we can have that debate. Let's just let the people speak and
decide how they want their government to look. That's all 'm asking tonight. Thank you.”

Councilor Dominguez said, “A couple of things. Councilor Trujillo talked about the budget, and we would
actually have to budget this before it got to the ballot. We would have to be making sure that in our
prefiminary budget hearings as staff is establishing and building their internal budgets, that we do that
before the election happens.”

Mr. Snyder said, “That's correct, for the 16/17 fiscal year we would be budgeting for this.”

Councilor Dominguez said, “So essentially when we have our discussion Monday at Finance, that's going
to be part of it. That's going to contribute to the challenges that we have.”

Councilor Dominguez continued, “I have a profound amount of respect for you Councilor Maestas. | think
that you certainly are passionate and articulate and adamant about what you think is right and what you
believe in, and | respect that, and | understand that. Some of my concern is that, before we over-promise
the public, we need to make sure we have those internal mechanisms in place to make sure we give the
public what they are promised. When | read the minutes from the Audit Committee meeting, it seemed,
even there, that what they were looking for was some independence themselves and to be able to provide:
that independence for the Auditor. And to not necessarily go that far and make that stretch.”

Councilor Dominguez continued, “And so it concerns me that even the Audit Committee isn't quite sure
what the job will be or how that fits into their role and how they can work together to create that
independence. So that's something that kind of concerns me. | think as Councilor Ives said, that if we get
to a point where, through the Fraud, Waste and Abuse Hotling, and the independent Internal Auditor, that
we're dealing with hundreds of thousands of dollars of potential fraud and waste and everything else, then
| think that we need to take the next step.”

Councilor Dominguez continued, “The only other thing that | wanted to mention was that, part of the Code
of Ethics says that the Governing Bedy may, by separate Ordinance establish an office of Inspector
General, and | think that motion failed, it didn’t go. | think the Governing Body said no at that time. |
admire the democracy in sending it to the voters. But again, before we put the voters in a position of
voting for something, we need to make sure we're not going to over-promise what it is we can deliver. |
think, as Councilor Bushee said, at some point we need these discussions. And if we can't provide that
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independence, then again, we need 1o start making some of those next steps. And so | just wanted to
make that comment again. | respect your position and the work that you have done. So thank you Mayor.”

Mayor Gonzales recognized Councilor Ives to close debate.

Councilor Ives said, "l want to correct one statement made to the effect that no one here believed that our
auditors could be independent to the extent necessary, therefore requiring us to look at the creation of an
Inspector General's Office. | believe the steps we have taken in the past two years to give real
independence to that office actually have been very strong, very good. | am satisfied that office has
significant independence and I've certainly not seen anything that suggests anything otherwise to me. And
'm looking at our Auditor and we'll affirm to her, that her independence is something that I think that
everybody up here on the Governing Body very much respects and we would not ask you to do anything
other than your job to the best of your ability. And we had lengthy discussions about the requirements for
auditors according to naticnal standards. | have no reason to think you are not exercising that
independence. | do have a suspicion, given the size and complexity of the City, that an additional auditor
in your office is highly appropriate, so | will continue to advocate for that, | just don't think we need an
inspector general right now.”

Councilor Bushee said she has been out of town, her mother has been unwell. She said, “We have begun
discussions, and | know there are many other ways we can make and fortify the existing Committee in
terms of their independence. And so | will work with you Councilor Maestas and our Auditor to make
sure....perhaps they don't want to report to the City Manager. Perhaps they want to be completely.... in
essence they would be what you're trying to achieve with a little bit more independence, and | think we can
get there quickly.

CLARIFICATION OF THE VOTE: Mayor Gonzales said this is a vote to support the motion to deny the
request.

VOTE: The motion was approved on the following Roll Call Vote:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Ives,
Councilor Lindell, and Councilor Rivera.

Against: Councilor Maestas and Councilor Truiillo
Explaining his vote: Councilor Dimas said, “As much as | would like to support this, with my

background in law enforcement and the judiciary, | just don't think this is the right time, so | will
support the motion. Yes."

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

END OF CONSENT CALENDAR DISCUSSION

dededededodehdekddokekdhiokie ik dd ki ok ki kkdekdokk ik ke ek ko ki kot
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1. APPROVAL OF THE AGREEMENT BETWEEN THE CITY OF SANTA FE AND THE SANTA FE
FIREFIGHTERS ASSOCIATION. {ASSISTANT CHIEF BABCOCK)

Chief Babcock said, “I would like to request approval of the Collective Bargaining Agreement
between the City of Santa Fe and the Santa Fe Firefighters Association. The changes as the result of
negotiations that concluded in September, the members of the International Association of Firefighters,
Local 2059, have recently approved ratification to a voting process. The resulting Collective Bargaining
agreement does not require any additional funding or appropriation. Below is a brief summary of the
changes. Myself, and Union President of Local 2059, Gerard Sena, stand for questions.”

MOTION: Councilor Bushee moved, seconded by Councilor Rivera, to approve this request.

DISCUSSION: Councilor Maestas said he didn’t know we had a buy-back program, and asked how that
works.

Deputy Chief Babcock said members of the union accrue, according to time of service, 1-5 years of a
certain amount of annual and sick leave. And throughout the 20 year process, if they don't abuse their
leave, it carries over to a maximum per years of service.

Councilor Maestas asked if there is a cap on carry-over.

Deputy Chief Babcock said yes, and as you increase service, the cap increases. He said under the current
accrual, a 20-25 year employee could cash out 1,000 hours of sick leave at 1 for 1, and 2 for 1 for any
hours over that. The annual leave accrual is totally different, with a cap and it is 100% of the cap as a buy-
back at retirement.

Councilor Maestas asked the cap on annual and asked if it is the same as sick leave.
Deputy Chief Babcock reiterated that whatever the accrual is, it is 2V times the maximum allowed.

Councilor Maestas said he saw the buy-back in the contract, and asked if that is only as the City has funds
to buy-back leave. He assumes the City would want to purchase the leave at a lesser value.

Deputy Chief Babcock said, “That is not possible. At the time of retirement at 20-25 years, as you
progress in your career, your hourly rate increases. So to buy it back at the lower time frame, they're no
longer at that rate at the time of retirement. So during the budget, they look at people eligible for
retirement, and budget that to be sure they have the funding to buy-out the time in the contract.”

Councilor Maestas said the buy-back is at the discretion of the City, and there are no parameters around it
here in the contract,

Deputy Chief Babcock said, “It's not at the discretion of the City. As the contract reads, all annual leave
they have accrued at the time of retirement will be paid out one for one, and sick leave, up to 1,000 hours
at one for one, and over 1,000 hours it is two for one, and that's in the contract.”
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Councilor Maestas said the accrual policy was not amended in any way, but he did focus on that,
reiterating his concern.... he said it's not really against you guys. | think you negotiated a good contract,
but it wasn't very extensive in terms of the amendments. He said, “My concem is the financial liability the
City continues to carry with all the accrued leave. | asked for a preliminary analysis and it's hypothetical,
but if all these employees leave today, the City would have to pay $10.2 million in accrued sick leave and
$6.3 million in annual, for a total of $16.5 million. Why do | bring it up. | bring it up because it's in your
contract number one. Number two, it's a financial concern of mine and we've had an extensive discussion
by a lot of budget-minded Councilors. | think in the future, for the purposes of your contract, | think this is
going to have to be on the table in budget discussions, and | don't know what changes, if any will happen,
or none. I'm concerned about this liability.” He spoke about how it is done with the Federal government,
He said he hopes they will be open to helping the City help to bridge the budget gap, because this makes
the City extremely vulnerable. He said although it's good for your members, it's not necessarily good for
the City in the long term, given our financial situation.

Councilor Ives said he also is concerned, and said we need to be addressing this more vigorously in our
budget discussions. He asked staff to check the pagination in the index, before multiple copies are made.

VOTE: The motion was approved on the following Roll Call Vote:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Ives,
Councilor Lindell, Councilor Maestas, Councilor Rivera and Councilor Trujillo.

Against: None,

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

Mayor Gonzales said, “Before we move to Item 12, | want to extend an opportunity after
ftem 12, when we get to the MorningStar case for 5 minutes for the related parties to be able to
address the Council because it's been a while since we've had an opportunity to hear directly from
the parties, so if the parties from MorningStar, the Elks, and the Neighborhood Association can just
be on deck. There will be 3 speakers and 5 minutes is what we’re going to allow each one, and not
that | want to make it to watch the Republican Presidential Debate, but we do have to make sure we

12 APPROVAL OF THE AGREEMENT BETWEEN THE CITY OF SANTA FE AND THE SANTA FE
POLICE OFFICERS ASSOCIATION. (INTERIM CHIEF GALLAGHER)

Patrick Gallagher, Interim Police Chief said, "We are here tonight to request approval of the
recently ratified contract between the City of Santa Fe and the Santa Fe Police Officers Union, The
contract was ratified overwheimingly on September 1, 2015, by a 92% margin of the members who voted
onit. The Contract amendments are minor and are in the Council packet, and contain mostly
housecleaning items with regard to some language in fine with what is in the contract in terms of existing
policies and procedures. For example, the term of probation was clarified that it is 6 months for non-union
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personnel and one year for uniform personnel — that had to be consistent in the contract. The other matter
had to do with some disciplinary paperwork procedures that had to be in line with the various policies we
already have in place. So it was just bringing the contract in line with existing policies and procedures.”

Chief Gallagher continued, “As the contract negotiations occurred, primarily prior to my tenure as
Chief | will defer any questions to Captain Padilla who is on the Negotiation Committee, and/or Sgt.
Matthew Martinez, President, Santa Fe Police Officers Association ”

Captain Padilla said they stand for any questions,

Councilor Rivera thanked both unions for seeing the City’s budget constraints and coming to
negotiations without asking for a whole lot of money, “so really great job to the management team as well
as to the unions."

MOTION: Councilor Rivera moved, seconded by Councilor Dimas, to approve this request..

DISCUSSION: Councilor Dominguez said he is in support of the request, and thinks it's important for us to
respect the process and the right to organize. He asked, “When is the next opener, because | want to
make sure we are caught up if you want to call it that. | know in the past we have not been caught up, and
| just want to find out where we are at this time.”

Captain Padilla said, “At this time, we are caught up and we intend to begin January 2016, and at that
point, the entire contract will be open for negotiations.”

Councilor Dominguez said then everything is open in January 2016, and Captain Padilla said that is
correct.

Mr. Snyder said, “That Is correct. The contracts are valid through June 30, 2016, so the contract
negotiations that are being discussed now that will start January 1, 2016, will be for the following fiscal
year. So we're caught up in all 3 bargaining units.”

Councilor Dominguez said, “I should have asked for the Fire Department as well, but I'll ask you off line on
that. I'm not sure if it's everything that's open or if there are only certain openers that we have for the Fire
Department.”

Mr. Snyder said he isn't certain on that either, they are on a different cycle, but we are caught up with them
as well.

Councilor Dominguez is glad to know the whole contract is open in the fiscal year after this one, because it

will fit into the fiscal challenges that we have and he will want to have a discussion with them so we honor
the right to organize as well as being fiscally responsible, and take our fiduciary duties seriously.
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Mayor Gonzales echoed the gratitude to both unions for continuously choosing to work here at the City
and protect our community. He said over the past few years, it has been difficult, as with all employees, to
provide pay raises to keep up with cost of living adjustments which can be a hardship. He asked Sg.
Martinez and Chief Babcock to convey our gratitude to the rank and file police and fire officers who choose
to protect our City. Itis an honor to know those who put on that badge care so much about providing
safety for our community, and “hopefully, we can turn the comer at some point in the future to build a
budget that allows our gratitude to be done in the form of some kind of pay and compensation. But until
that time, thanks for what you do.”

VOTE: The motion was approved on the following Roll Call Vote:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Ives,
Councilor Lindell, Councilor Maestas, Councilor Rivera and Councilor Truijillo.

Against: None

13.  CASE NO. 2015-51. APPEAL OF THE MAY 7, 2015 DECISIONS OF THE PLANNING
COMMISSION (COMMISSION), APPROVING THE REQUEST OF THE BENEVOLENT AND
PROTECTIVE ORDER OF THE ELKS LODGE NO. 460 BPOE) TO DIVIDE ITS PROPERTY AT
1615 OLD PECOS TRAIL INTO TWO LOTS; AND OF MVG DEVELOPMENT/MORNINGSTAR
SENIOR LIVING’S REQUEST FOR A SPECIAL USE PERMIT TO OPERATE A CONTINUING
CARE FACILITY ON ONE OF SAID LOTS AND FOR DEVELOPMENT PLAN APPROVAL FOR
THE CONSTRUCTION OF AN APPROXIMATELY 73,550 SQUARE FOOT BUILDING ON SAND
LOT TO HOUSE SAID FACILITY. (Postponed at October 14, 2015 City Council Meeting)

a) MOTION TO CONSIDER SEPARATELY THE APPEAL BY THE SOUTHEAST
NEIGHBORHOOD ASSOCIATION (SENA) FROM THE MAY 7, 2015 DECISION
OF THE COMMISSION APPROVING THE APPLICATION OF THE BPOE TO
DIVIDE ITS PROPERTY AT 1615 OLD PECOS TRAIL INTO TWO LOTS IN
ACCORDANCE WITH THE AUGUST 11, 2015 WRITTEN REQUEST OF THE
BPOE AND TO TAKE A SEPARATE VOTE ON THE MATTER. (Postponed at
October 14, 2015 City Council Meeting)

b) CONSIDERATION OF THE APPEAL BY SENA FROM THE MAY 7, 2015
DECISION OF THE COMMISSION IN COMMISSION CASE NO. 2015-14
APPROVING THE APPLICATION OF THE BPOE TO DIVIDE ITS PROPERTY
AT 1615 OLD PECOS TRAIL INTO TWO LOTS. (Postponed at October 14,
2015 City Council Meeting)

ltems 13(a), 13(b) and 13(c} were combined for purposes of presentation and discussion, but were
voted upon separately.
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A letter dated October 26, 2015, to Mayor Javier Gonzales and City Councilors, from Karl H.
Sommer, attorney for MorningStar, regarding the MorningStar Application, entered for the record by Karl H.
Sommer, is incorporated herewith to these minutes as Exhibit *1.”

Mayor Gonzales asked Mr. Shandler to provide a brief update of what's happened to date, and
then the options the City Attorney has laid out for addressing Case #2015-51, the Appeal of the Decision of
the Planning Commission for the MorningStar development.

Presentation by Staff

The staff report was presented by Zachary Shandler, Assistant City Attorney. Mr. Shandler
said, “The Planning Commission approved this proposal and it was appealed by the Neighborhood
Association to this Govering Body. The Governing Body denied the appeal back in July. Subsequently,
this body moved to reconsider its decision which means its decision is back on the table and there have
been a variety of postponements. And that's where we are today.”

Mr. Shandler continued, “on your agenda are several different options. One would be if you want
to sever the vote regarding just specifically the lot spiit, that's an option. Or, if you want to have your votes
on all 3 items, the development plan, the special use permit and the lot split you would do that as well. So
that's why the agenda is oriented in that way. We prepared a variety of different motions, pro, con,
however you want to. | believe that's on your desk. And with that, | will let the other parties make their
presentations.”

Karl Sommer said, “Matt Turner from MomningStar is going to address the Council directly.”

Mayor Gonzales said then we will hear from Frank Herdman, Attorney for Appeliant SENA, and
then we will ask the Elks to close.

Mayor Gonzales asked if speakers need to be swon, and Ms. Vigil said no.

Mayor Gonzales asked speakers to give their name and address for the record.

Presentation by Attorney for MorningStar

Karl Sommer, P.O. Box 2476, Santa Fe, NM 87504. Mr. Sommer said, “Mr. Mayor, and
members of the Council, just briefly. | think it's important that since the last time we were in front of you,
that there has been a lot of press, there have been a lot of editorials, there's been a lot of talk, there's been
postponements and there’s also been discussions. And there was a letter presented to you by the
opponents of this project. And | would like to, one, just correct the record with respect to that so you all
know what had happened and what has happened. And the Mayor asked that we give you just a quick
summary here.”
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Mr. Sommer continued, “The parties did meet. Itis clear to us that no project of any size is
acceptable to SENA because of the use. That was made clear to us over and over. And by that, | mean
this particular facility with this special exception, it is their position, steadfastly that it's not allowed under
the Code. Obviously, we disagree. Staff disagrees. The Planning Commission disagrees. To the degree
it was represented to you that there was no compromise on the part of MorningStar, what they were able to
do, that's just simply not accurate. There is no way to reduce this by significant number. There are many
changes that can be done and are available that would impact the site in a favorable way with setbacks
and a reconfiguration of the building. But the discussions didn't get that far, just because of the reason
that we talked about.”

Mr. Sommer continued, “We handed out a letter to you all, and do you have it in front of you, |
don't know [Exhibit “1"]."

Mayor Gonzales asked if that was the letter presented by MorningStar.
Ms. Brennan said Mr. Shandler has a copy, asking, “This is the letter you just brought yesterday.”
Mr. Sommer said yes.

Mr. Sommer said, “I'l just summarize. The potential adjustments that there are for this Council to
think about, and they affect how this corridor would be affected, and that would be medifying the setback
from the Old Pecos Trail. It wouldn't be a significant reduction in the number of units, but modifying the
setback and the configuration of this building on site and reducing its profile would be significant in terms of
the impact of this building. Overall scale is probably close to the same, maybe a little bit smaller. But
those are discussions that never really got that far along because of the reasons that I've stated. | just
don't want there to be any mis-impression among Councilors or the Mayor about what was attempted. i'm
not casting aspersions on anybody's good faith. | think everybody has operated in good faith. We've
appreciated the opportunity you've given us.”

Mr. Sommer said, “Just in closing, | would like to say that we started this in front of the Council
many months ago, and | stood up in front of you and | said, this is a good project, a great project for Santa
Fe, anyplace that it is allowed legally and it is by peaple who have a track record of success, a track record
of quality. Itis what our town needs. And we submit to you that under the law, and under the facts in front
of you, this project is approvable, and compliant with your requirements. Thank you.”

{Mr. Herdman spoke from the audience and his remarks were completely inaudible]

Presentation by the Southeastern Neighborhood Association (SENA)

James Dyke, 2005 Calle de Sebastian, President of the Southeastern Neighborhood
Association [SENA]. Mr. Dyke said, ‘I did attend the meeting in September. We want to thank the
Mayor for encouraging us, both sides, to sit down and have an open discussion where we could look for
some middle ground, look to see if there were places where we could up with a mutual agreement.”
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Mr. Dyke continued, “The atiomneys, both Mr. Sommer and Mr. Herdman, were not present at that
meeting. The SENA representatives that were there came to the meeting with an open mind, based on a
telephone conversation we had with MomingStar prior to the meeting. We understood there wouid be
discussions of what MomingStar could do with regard to the size and scale of the facility. We understood
that to reach a middle ground, everything had to be on the table. There were no lines in the sand drawn;
there were no hard positions. 1 think both sides had an opportunity to present their issues, their concerns,
their constraints. And there was a lot of discussion that was held."

Mr. Dyke continued, "Again, we want to hear about what MorningStar could do as far as possible,
in the reduction of the size. We noted that MomingStar runs facilities that are smaller. In particular, their
facility in Jackson, Wyoming is half the size of the facility they are proposing for Santa Fe. So we raised the
question — why can't we look at something much smaller in scale, something much more in fitting with
where it's going to be located ”

Mr. Dyke continued, “We understood that MomingStar's explanation was that the 84 units was the
minimum they were going to go to. They cited the cost of doing business in Santa Fe, the cost of building
here, the cost of the living wage laws that are in place, that they simply could not go below 84 units. With
that, the size of the building is still approximately 73,000 sq. ft. — that's the size of the Convention Center.
It's an enormous building. So even if you reposition it a little bit, you would move some of it from here over
to here, it's still a 73,000 sq. ft. box located on a ridge along the Old Pecos Trail."

Mr. Dyke continued, “So again, we thank the Mayor for encouraging us to have the discussion, but
at the end of the discussion, without a significant change in the size of the facility, there was no middle
ground to proceed with any sort of mediation. The public hearing process on this has been closed. You've
had hours of testimony from the citizens of Santa Fe on this subject. We would encourage the Councit to
move forward and cast its vote. We continue to oppose the project for all of the reasons that we previously
stated, and we request that the Council deny the MorningStar propesal. Thank you.”

Presentation by the Elks Lodge

David Fitzgerald, President, Elk Lodge, said, “l would like to start this evening by simply telling
you thank you. | know we've tried many avenues in searching for a resolution to this matter, but quite
frankly, as far as the Elks Lodge is concerned, this has been quite frustrating and it's been humiliating. Two
years ago, we decided at a group meeting, that we needed to do something to enhance the long-term
financial stability of the Elks Lodge, being that we've been members of the Santa Fe community for 116
years.. And we're one of the original neighbors on Old Pecos Trail.”

Mr. Fitzgerald continued, “We decided to sell a piece of our real estate. Unfortunately, we had an
offer of interest, apparently unfortunately, because this matter has gone on for the last 18 months, in which
the entire focus on principle has been totally lost. We never dreamed that this issue would be so divisive in
the City. To watch the prejudice, the bias, the racism that has evolved from this has been humiliating.”

Chair Gonzales asked the members of the audience to please respect the speakers.
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Mr. Fitzgerald continued, “Mr. Mayor, | think it needs to be brought up. What we're asking for the
Elks Lodge this evening is for reality. Let's face the issue. Let's cast a vote for the best interest as the City
Council sees fit, and just keep in mind that the Elks Lodge will continue to be residents here in Santa Fe,
and if this plan should fail, we'll come up with alternative plans. If this ptan is successful, we will continue
to be an excellent neighbor to our neighborhood associations, as we have for the last 53 years."

Mr. Fitzgerald said, “Let's cut down to business, and we definitely would like to see our lot split be
removed from the 3 elements that you're considering and voting upon separately this evening. | don't see
any merit in why that should be included in this appeal. Thank you.”

Questions and Comments from the Governing Body

Mayor Gonzales said, “Again, if | could ask the public to please allow the Governing Body to go
ahead and proceed forward with this, and upon conclusion, to hold any dialogue or debate until you step
out of the chambers, so we can continue our business. So questions of the staff and then ['ll ask the
Governing Body what it's wishes are,

Councilor Maestas said, I know that every time this has been postponed, following the motion to
reconsider, the Findings of Fact and Conclusions of Law have been on the agenda, and | don't see them
on the Agenda tonight. So without knowing the outcome of the vote, shouldn’t the Findings of Fact and
Conclusion of Law have been on the agenda tonight as a contingency.”

Kelley Brennan, City Attorney, said, “Given that a major consideration is severing the appeals, we
thought it better to await the outcome and do that when we know what the result was.”

Councilor Maestas said, “Okay. My comment is that we could have settled it all tonight, had we
put the Findings of Fact and Conclusions of Law simply as a contingency without knowing the outcome, so
| guess | would have preferred that be in here.”

Ms. Brennan said, “You wouldn't have been able to unless you hadn't severed the Elks, which is
the difference between this agenda and the prior agendas.”

Councilor Bushee said, “Kelley or Zack. This is a new wrinkle. |just need to understand it. The
separating of the decision of the Lot Split, was that decided separately at the Planning Commission in the
first place.”

Mr. Shandler said, “At the Planning Commission it was done in one vote. This is in response to an
August 11" letter from the Elks."

Councilor Bushee said she has that letter. She said, “'m just trying to understand what that would
mean. Would that need to go back to the Planning Commission. | mean, usually lot splits are dealt with..."
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Ms. Brennan said, “I'm sorry. This body also voted on the appeal on one vote, so there are 3
appeals. So you would, by severing it, you would be pulling the appeal on the lot split and voting yes or no
on whether they would have the lot split. So it does not need to go back to the Commission.”

Councilor Bushee said, “Well, but, it's out of context for me. It's really hard to understand what
that would mean, and | understand the Elks’ request, but it wasn't even dealt with by the Planning
Commission, in terms of just a lot split.”

Mr. Shandler said, “Staff has informed me that | was incorrect, that at the Planning Commission,
there were 3 separate applications presented.”

Councilor Bushee said, “And all were approved.”
Mr. Shandler said, “Correct.”

Councilor Bushee said, “And so again, not having any of those minutes, as far as that here
tonight, I'm just trying to ascertain what that would mean. | can understand the Eiks’ desire to separate
that, but | can't understand what that would mean contextually.”

Mayor Gonzales said, “Zack, answer the question if you can. If there is a lot split tonight, what
does it mean for the uses of the lot that would be created.”

Mr. Shandler said lot splits usually are handled by the Summary Committee, except when they are
together with, for example, a development plan. He said, “So that's why it all went to the Planning
Commission. The answer to your question is, if you sever it, and if you allow the lot split to go forward, that
means there will be two different lots on that property. That's all it means. It doesn’t mean you've granted
any use. !t doesn't mean you granted any development plan. It just means they are now the owners of
two lots.”

Mayor Gonzales said, "To expand that further, Mr. Shandler, what would be the uses of that
separated lot.”

Mr. Shandler said the uses would be same as is currently, which is R-1.

Councilor Rivera asked, “Had the lot split been done prior to MomingStar, prior to this whole
development being done, the Elks would just have come with the lot split itself, then the initial vote on this
would have been just between whoever is the purchaser of the property and potentially the neighbors. The
Elks would have been completely out of it, correct.”

Mr. Shandler said it sounds like a two part question and asked him to restate the question.
Mayor Gonzales said, “So, the question was, had the Elks come in without a MorningStar request
to rezone the property, and submitted for a lot split, that lot split would have been granted through some

summary judgment, and that wouldn't have been at the Council level. At that point, when it was a legal lot,
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it would have been up to whoever purchased the lot, to come to the Council separately and independently
of the Elks Club to ask for uses. Is that right Councilor Rivera.”

Councilor Rivera said yes.
Mr. Shandler said, “Yes."

Councilor Bushee said, “But Mayor, | never did quite... so why then was it one of the three
appeals. I'm just trying to get it in the context of MorningStar, because that's what we're dealing with
tonight. And maybe Frank can answer the question. | get it, I'm just trying to understand what it means.”

Frank Herdman, Attorney for SENA, said, “The reason that all 3 approvals by the Pianning
Commission were appealed is because the Planning Commission proceeded with the lot split as a part of
the application for the MorningStar project. They were inextricably connected. And we know that to be the
case, because if you look at the conditions of approval that are associated with the lot split, as adopted by
the Planning Commission, many of them are very specific to the MorningStar project. And in fact, one of
the conditions specifically refers to the MomingStar project. For example it says that the BPOE provide
overflow parking to the CCF, which is the proposed project.”

Mr. Herdman continued, “And so, the reality here is that the Planning Commission looked at these
3 applications a whole and as an integrated project. And that's how they adopted the Findings of Fact and
the conditions of approval. So we appealed the lot split because there are conditions associated with this
lot split approval that are connected to this project, including, for example, the overflow parking which does
not comport with the Code requirements. So it's all intermixed. We do not begrudge the Elks the lawful
right to subdivide their property. However, this was done necessarily in conjunction with this particular
project, so | have some difficulty attempting to sever this. And | think it would be potentially confusing.
Again, we do not begrudge the Elks the right to divide their property. However, there would be conditions
of approval associated with this lot split that would refer to this particular project. |don't represent the
Elks, but | wouldn't want that, because it would create confusion going forward, where you would have a
legacy of conditions of approval associated with this project. If the special use permit and the development
plan are rejected, you're going to have a disconnect.”

Councilor Bushee said, “So if maybe | could have Zack back for a moment. They could
conceivably, depending on what happens here tonight, come back separately just for a lot split to the
Summary Committee of the Planning Commission without any ties to any project. And let the Planning
Commission deal with that as far as whatever they want to in terms of what a lot split would mean to that
property, without a lot of cost and a lot of effort. It's difficult for us, because all we have are a couple of
letters from Karl Sommer and the Elks, and we have none of the materials that we have dealt with for
months.”

Mr. Shandler said, *| think your question was, if there was denial on all parts, could the Elks come
back at a future date and propose a lot spiit to the Summary Committee. The answer is yes.”
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Councilor Bushee said, “And separated from... it would just be a matter of going to the Summary
Committee and it probably would not be appealed. They could decide what the conditions are for the
context of the land. It feels like everything is tied intrinsically here in terms of this case, from what we have
been presented.”

Mr. Shandler said, “I think Mr. Esquibel could make an eloquent argument that it could be severed
out. Staff doesn't necessarily agree with Mr. Herdman's contentions.”

Councilor Dominguez said, “Let me ask staff that question, because when | read the minutes back
when we heard this in June, there was quite bit of discussion, if | recall from the Planning Commission
about the fot split and not all of the discussion was relevant to the Development Plan. | think there was
Quite a bit of discussion about whether or not the lot split met the minimum requirements for a lot split. Let
me just ask staff about, first what the discussion was at the Planning Commission relative to the lot split,
and second, why you feel we can sever it.”

Mr. Shandler referred the question to the City Attorney, saying she was in attendance at the
Planning Commission.

Ms. Brennan said, “| do believe this can be severed. | do believe, depending on the outcome of all
your votes, if the project were not approved, any conditions applicable to it would be void, and conditions
applicable to the lot split would still apply. They certainly could go back through the process and apply
again for a lot split and be heard by the Summary Committee and a new set of conditions be applied. |
also disagree with Mr. Herdman’s characterization that they are inextricably linked and can't be severed.”

Councilor Dominguez said, “Expand on that more, because when | remember reading the Planning
Commission meeting minutes, it was specific to the lot split and not to the plan itself. | will admit there was
some discussion about it, but | do not beiieve the decision was made because of the Development Plan
but because of the ability to be able to do the lot split.”

Ms. Brennan said, "As | recall the discussion, there was concern about setback, based on the plan
for the new building and whether it would be appropriately set back. And there were concems about fire
access and parking, and all of those really related to the use of the adjacent property that was being
applied for under the Special Use Permit and Development Plan, as ! recall. Which is why | say, if the
project gets support tonight, then they would still apply, if it doesn't, they would be void.”

Councilor Dominguez said the application for the Development Plan complied with all of the set-
back requirements that the Code provides. He said, ‘I'm talking setback requirements, height
requirements, lighting requirements, all of the things that seem to be of concern with regard to the building
- Iot coverage and setbacks obviously pertain to the size of the building. And we talked about what Kelley
talked about just a littie bit. Let me just establish that first.”

Mr. Shandler, “We would argue yes, that it was legally sufficient. I'm sure the opponents would
disagree, particularly if it got into a discussion about compatibility.”
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Councilor Dominguez said, “Let me make sure I'm clear, as far as City staff is concerned and as it
pertains to every other application in the City, development plan applications, they met setback
requirements, height requirements, all those things that come in... | don’t know what section it is in Chapter
14, but...”

Ms. Brennan said, “I don't think the Planning Commission would have approved the application if
they had not [met requirements], and if there were non-compliance in things like setbacks, | would assume
staff would recommend they apply for and receive a variance before they would be permitted to build in
those, for instance, within the setback.”

Councilor Dominguez asked, “If it is true that the application or the development plan exceeded
the applicable requirements in some instances.”

Ms. Brennan said, “Yes, it did. | believe the design largely compiied with the Highway Corridor
requirements, even though the Highway Corridor did not extend to that. What | remember about the
discussion, is the Highway Corridor requires a 75 foot setback, | believe. And the permissible setback
otherwise is much smaller. | think Dan could probably speak to exactly what that is. But yes they did,
although not required to, I believe comply largely with the Corridor requirements.”

Councilor Dominguez said, “So you say it's a true statement then that the Cevelopment Plan
exceeded the legal requirements that the City has imposed on them.”

Mr. Shandler said, “That is staff's position, but | acknowledge other parties disagree.”

Councilor Dominguez said the reason he asks, as it pertains/relates to the lot split, is if a lot split
were granted, they would no longer have to comply with exceeding the legal requirements, and they would
actually have to comply with the requirements that are established by taw — setbacks, building height. in
other words, if they increased the setback in this application with the lot split, whatever development plan
comes forward could actually go back to the applicable setback.”

Mr. Shandler said that is correct,

Councilor Dominguez said, “So essentially, whatever happens on that vacant piece of property,
and I'm guessing maybe this appeal will get approved, someone would have to start from scratch and they
would have a separate lot to be able to work with and not necessarily have to tie the lot split to the
application as it's been done here. That's a redundant question.”

MOTION: Councilor Dominguez moved, seconded by Councilor Trujito moved, “to consider separately the
appeal of Case No. 2015-51 by the Southeast Neighborhood Association (SENA), from the May 7, 2015
decision of the Planning Commission approving the application of the Benevolent and Protective Order of
Elks Lodge No. 460, to divide its property at 1615 Old Pecos Trail into two lots in accordance with the Elks’
August 11, 2015, written request, and to take a separate vote on the lot split matter.”
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DISCUSSION: Councilor Dominguez said he think it's appropriate to look at the lot split itself, decide that
and then that gives all interested parties basically a brand new start,

Councilor Bushee said, “Maybe Lisa, because | think it's your department, and again, | wasn't here, but it's
my understanding that just last Council meeting, you all approved unanimously on consent the Highway
Corridor Study for the Old Pecos Trail Corridor. What would that mean for this, in terms of this lot split, or
is this precipitous.”

Lisa Martinez, Director, Land Use Department, said, “Considering that we're just beginning that study,
and considering that we don't have any of the revisions in place specific to that area, | don't know if the lot
split would have any affect on that at all. It's going to take some time to sort through. So we don't know.”

Councilor Bushee reiterated her question about the impact on the lot split, and Ms. Martinez said, “No, |
don’t believe it would.”

Mayor Gonzales asked Councilor Bushee and members of the Council to address the motion first. He
said the motion is to break it into 3, not to grant the lot split.

Councilor Bushee said, “I get it, but I'm trying to understand how | feel about that vote, with regard to what
you just approved.”

Ms. Martinez said, “| think it would be very dependent on what sort of future proposal would come forward,
and we'd have to evaluate to determine what kind of building, the use, and since we don't know that, it's
really hard to apply provisions we don't have in place at this time. *

Councilor Bushee reiterated she's just trying to understand.

Councilor Ives said he also is just trying to understand. He said, “Prior to here, we've been told the
Planning Commission actually considered each matter separately. And as | look back at our minutes and
what was presented at our meeting on July 29", it was identified as, “...the Planning Commission’s
condition to provide a 25 ft. setback between the lots violates City Code regarding fire access and parking
issues.” So he's trying to understand, by separating it out, what capacity does that give us in regards to
the lot split issue to examine the conditions that were apparently placed on it by the Planning Commission,
oris it all fair game at this point.

Ms. Brennan said, “I'm not sure | understand your question. But | would say again, that those conditions
that attach to the development of MomingStar on adjacent property if MorningStar is approved, will
continue to apply. If MorningStar is not approved, it would, [ believe be void, because the project would
have been defeated.”

Councilor Ives asked what those conditions were.
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Ms. Brennan said she can't answer that, commenting that Mr. Esquibel would speak to that. She said,
“That certainly had a large packet, and I thought we asked you to save it, and | know it probably is on line
and we can find them.”

Mayor Gonzales said, “Dan, | saw you nodding you head, but I'm assuming that the conditions that related
to the lot split... do we know how many conditions on the lot split related to the granting of the Special Use
Permit, versus conditions that would be on the lot split that might have been imposed because of
environmental issues or the Summary Judgment Committee felt like it needed.”

Mr. Esquibel said, “From my recollection, the Development Plan for MorningStar was separate from the lot
split for the Elks. The Elks Club had to increase their sethack at the Planning Commission through a
condition, thanks to Fred Herdman who caught that, so that was a condition of approval. So that condition
would have to maintain its place if you were to approve the lot split today. Outside of that, the only thing
that applies to the lot split and would affect the Elks Club are issues related to water, sewer, terrain
management and fire protection in order to support that additional lot as a basic municipal subdivision.”

Mayor Gonzales said, ‘| understand and respect where Mr. Herdman is coming from in terms of conditions
on the lot split, and I've heard what the City Attorney has said. But it seems to me that if the Council
moves forward to separate and then considers it, is there any way to identify right now that it is in the
record that relates specifically to MomingStar versus what does not. | don’t want us to be acting on
recollection or what we think, because | think this record needs to be very clear, if the Council is going to
consider a lot split that is separate and independent of the use, that assumes that there is going to be a
different use from what the use was in place. | want, if the Council considers a lot split, to be able to do it
independently, with conditions that aren't integrated with some type of special use permit.”

Mr. Esquibel said, “One condition that was imposed was the result of the movement of that long 25 t. from
the building, along that portion of the property, the Elks Lodge building, and that was the result of moving
that line. It moved it right into the middle of what would have been the fire lane and access to the
receptacles that they were both going to share. So the condition was that they had to place easements
and maintenance agreements, so that both entities would be able to utilize that particular drive, with regard
to those relevant needs of the development for fire access and trash collections.”

Mayor Gonzales said, “It could be a residence. If it reverts back and it's just al one, the only thing under
the current zoning that could happen would be a residence. Would there be a requirement of that
condition to address fire issues surrounding the residence.”

Mr. Esquibel said, “The fire issue was specific to the Development plan if | recall right. With regard to R-1
uses, there are quite a few non-residential uses that are established in the Code that would be allowed on
the separate piece of property — schools, churches, the use that was before you and is before you now.
There is quite a range of uses that are allowed in an R-1 District.”

Mayor Gonzales asked, “If this passes to vote on the 3 independently, then at that point we determine
what is next, whether to approve the lot split or not, and then do we want to grant the SENA appeal, or not,
or uphold the Planning Commission decision and keep the special use in place. Is that correct.”
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Ms. Brennan said, "Mayor, yes. The first vote is to sever the Elk’s application from MorningStar. The two
MorningStars will remain together.”

VOTE: The motion to separate was approved on the following Roll Call Vote:

For: Mayor Gonzales, Councilor Dimas, Councilor Dominguez, Councilor Ives, Councilor Lindell,
Councilor Rivera and Councilor Trujillo.

Against: Councilor Bushee and Councilor Maestas.

Explaining her vote: Councilor Bushee said, “Not at this time, no. | feel like there was this

urgency before to remand everything to the Planning Commission, and given that there are

questions and we don't have any of our minutes and information before us, | feel that this is a

logical step, to actually have this lot split back at the Planning Commission afresh.”

Explaining his vote: Councilor Maestas said, “Well, | came tonight prepared to vote on the appeal

intact, and this motion will not do that, so | vote no.”

Councilor Dominguez said, “Just so that I'm clear with regard to the lot split itself, that lot will be
zoned R-1 automatically.”

Mr. Esquibel said, “That is correct.”

Councilor Dominguez said, "Any application that comes forward, if it's not R-1, obviously would
have to apply for a rezoning.”

Mr. Esquibel said, “That's correct.,”

Councilor Dominguez said, “And so, really, it provides it would have to go through ENN.”

Mr. Esquibel said, “Yes sir.”

Councilor Dominguez said, “And really whatever concerns anyone might have with regard fo use
andfor scale, would have to comply with what has been complied with before, and that is setback

requirements, height requirements, ali of those things that are part of the Code.”

Mr. Esquibel said, “As a separate lot, it would have to comply with all ordinances that are in place,
or adopted and in place at the time.”

Councilor Dominguez said, “So again, it reverts to R-1 and that is a less dense, or it's a different
use obviously than what MorningStar has applied for.”
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Mr. Esquibel said, “That is correct, but that perception is that it changed. R-1has never changed.
It has always remained R-1 with or without the special use permit, itis R-1."

Councilor Dominguez said, “That's why I'm saying, it's the special use permit and not the
underlying zoning. Okay, with that, then | would like to make a motion.”

MOTION: Councilor Dominguez moved, seconded by Councilor Trujillo, “allow the Elks to divide the
property into two lots and thus move to deny the appeal in Case No. 2015-51 by the Southeast
Neighborhood Association from the May 7, 2015 decision of the Planning Commission approving the
application of the Elks to divide its property, not necessarily develop it, but to divide its property at 1615
Old Pecos Trail into two lots and to adopt the Planning Commission's Findings of Fact and Conclusions of
Law on the matter as our own.”

DISCUSSION: Councilor Bushee said, “Thanks. Again, Zack or somebody, since | have very few pages in
this packet tonight, and in my memory it goes back pretty far, but there are some details. Were there any
conditions that carried with the original vote from the Planning Commission on the lot split. | recall some
issues around the fire lane. | recall some issues around egress and ingress. Please, enlighten us.”

Mr. Shandler said, “Mr. Herdman has provided me with one copy, but I have it on a phone here.

Councilor Bushee said, ! have it on nowhere, so you've got an advantage.”

Mr. Shandler said, “Maria, are you back there. Can we go to the overhead. Okay. While she puts that up
there, the conditions that the Planning Commission put on talked about the construction hours for the
outside improvements, no parking signs shall be finaudible] on Calle Sebastian. Okay, let me try to beam
in."

Councilor Bushee said, “And this is just to do with the lot split.”

Mr. Shandler said, “This apparently is all the lot split there [inaudible because Mr. Shandler was away from
the microphone.].”

Councilor Bushee said, “So still reading out loud for the record please.”

Mr. Shandler said, “Sure. That the mid property line dividing the Lot B-1 and Lot B-2, shall provide a 25
foot access for emergency vehicles and for the functioning integrity of the Development Plan. | don’t know
Dave, if at the Plaza if there’s only going to be one building, but I'l let you make that decision.”

Councilor Bushee said, “It's not necessarily the case in R-1, it would just be B-1 then, correct Dan.”

Mr. Esquibel said, “Depending on what the density is and what that.... I think it was a 3 acre lot that they

were proposing, so if you think about what 3 acres will provide, that's 1 house per acre. So the Fire
Marshal typically likes to see a 20 foot access, a 25 foot access is probably a lot better.”
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Councilor Bushee said, “That's one lot per acre and then there are accessory buildings.”

Mr. Esquibel said, “That's true. There's also a huge drainage in the front of that, that is probably going to
take up a lot of space. Which also required them to move back.”

Councilor Bushee said, “So would you suggest that this condition again is it.... would you read the
condition about the 25 feet.”

Mr. Shandler said, “The new property line, dividing lots B-1 and B-2, shall provide for a 25 foot setback for
existing EPLE property with the easement across Lot 2 to provide access for emergency vehicles and the
functioning integrity of the Development Plan.”

Councilor Bushee asked, “And this is required by the Fire Marshal and voted on by the Planning
Commission. Is that correct.”

Mr. Shandler said that is correct.

Mr. Shandler said, “Okay, continuing on. The owners of Lot B-1 and Lot B-2 entered into a shared parking
agreement, creating access for use for both drivers. That may not be accessible if there is only one
driveway and a new driveway is being formed.”

Councilor Bushee said, “Again, this was specific to the Iot split, and it was R-1 zoning, and that never
changed. |don't see so far in any of these conditions a relegation to MorningStar, so I'm going to assume
that those would be good things for any kind of lot split happening there.”

Mr. Esquibel said, “Correct.”
Mr. Shandler asked, “Do you want me to keep reading aloud for the record.”
Councilor Bushee said yes, because it's hard for her to see.

Mr. Shandler continued, “The analysis of drainage going to to the box culvert be performed in order to
evaluate the impact off site of the drainage improvements. | believe the box culverts were on the other
property. Let me just read it. That's my job here, just to read it. The project building is stucco color, the
light reflective, the generator noise not to exceed 50 dB at any time, the bicycle racks be distributed so that
one is located at the front and one is located as shown, that the BPOE provide overflow parking to the
CCF, that the project and the CCF provide for some sort of water harvesting, the exteriar light fixtures, the
lamp with LED bulbs, that the....”

Councilor Bushee asked, “Now are we getting into a specific project. Because it felt like the previous list
had much more to do with the actual lot split, ingress, egress, fire access... I'm just asking Zack... is it now
we're into CCF means MomingStar. Now we're just looking at the City Council meeting. | can't see, so is
the rest of it related to the project that is under repeal.”
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Mr. Shandler said, “That is staff's position that there can be some settlement now. We disagree with Mr.
Herdman . The project shall incorporate a right turn, deceleration land for the nerth driveway.”

Councilor Bushee said that sounds more relative to the lot split itself.

Mr. Shandler said, “And, just for full disclosure, I'll show you the next page. And it just goes into some
legal language, so | just wanted to show everyone what | didn't read into record.”

FRIENDLY AMENDMENT: Councilor Bushee asked for a friendly amendment that “any condition of
approval that was put on this lot split by the Planning Commission, is not necessarily the one that mentions
anything relative to the MomingStar project in particular.

DISCUSSION ON THE FRIENDLY AMENDMENT: Councilor Dominguez said before he accepts it, those
would be conditions that would be made anyway.

Mr. Shandler said, “Mr. Esquibel keeps telling me o tell you, subject to staff conditions, so yes.”
Councilor Dominguez said, “Subject to staff conditions, that's specific language, Councilor Bushee.

Councilor Bushee said, “If you want to be specific, you can go back to, again hard to see from here, but
there were several around the lots being split that had to do with shared parking, ingress and egress and
the fire lane, and then light reflective stucco and noise, that's maybe relative to conditions that could be
approved for development in the future in the Development Plan. | don't know, Dan, maybe you can
separate them out for us and tell us.”

Mr. Esquibel said, “There were a few conditions that were placed on the lot split. Because were severing
part of the parking on that side of property, they had to move the parking to the southern part of the Elks
Lodge in order to accommodate the size of business they had relative to the use. That was placed as a
condition of approval that was adopted by the Planning Commission. We also moved the property line
from, | want to say, the north end of that property out because there’s a 25 foot setback requirement from
the building from that property line. The balance of the conditions addressed many of the development
review teams, which our Water Department our Sewer Department our Terrain Management requirement,
all of those issues were placed as conditions within the Planning Commission’s recommendations.”

Councilor Bushee said, “And they were brought forward by staff.”

Mr. Esquibel said, “They were brought forward by staff.”

Councilor Bushee asked, “Can we just make a motion that says you would add, as a friendly amendment
to that motion that the staff conditions approved by the Planning Commission, with regard to this lot split be

accepted.”

Councilor Dominguez said, *l would accept them, because staff is going to have to look at all of that
anyway, ingress, egress and all the things they're talking about, staff is going to have to look at that.”
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Councilor Bushee said, “But we are essentially approving a lot split tonight.”
Councilor Dominguez said, “I'm fine with that Councilor Bushee, I'l accept that as friendly.”

THE AMENDMENT WAS FRIENDLY TO THE MAKER AND SECOND, AND THERE WERE NO
OBJECTIONS BY THE OTHER MEMBERS OF THE GOVERNING BODY.

CONTINUATION OF DISCUSSION ON THE MOTION AS AMENDED: Councilor Maestas said, “| think
we've been consistently, unnecessarily confusing. But, | agree with Councilor Bushee that we.... | came
here to vote on an all inclusive appeal. | think tonight's actions that are before us are going to separate
that appeal. So it would be good to have context. But | do support the Elks’ desire to develop that land
and | want to make sure that it's.... it's a use in a proposed development, and | realize we're not taking
action on that tonight, but that it is really consistent with the character of the neighborhood. It's just difficuit
for us, because we didn't have anything in our packets. And anytime you're asked to do something like
this, | feel it's kind of on the fly. And ! felt like, and I'm asking myself, is time of the essence here. Can a
lot split be pursued by the Elks independent of this, instead of basically taking 1/3 of the appeal out and
proposing to deny it in hopes of getting a lot split. So, | don't like the process, but | do support the Elks’
desire to develop this property. | just think this process is very confusing, unnecessarily. That's all | had
Mayor.”

Councilor Ives said, as he understands from the meeting when we first took this up, the objection that had
been raised to the lot split related to the 25 foot setback. And it had been indicated that a condition was
added by the Planning Commission, “...that the new property line dividing Lot B-1 from Lot B-2 shall
provide for a 25 foot setback for the existing BPOE building, with an easement across Lot B to provide
access for emergency vehicles and the functioning of the Development Plan.”

Councilor Ives said, “In considering this... so that condition clearly, in my mind, involved issues relating to
MorningStar. So we're being advised that would effectively nullify that condition. So, if that condition is
nullified, what do we have in front of us as to where that property line gets drawn, and presumably, the 25
foot setback that appears in the Code."

Mr. Esquibel said, “The 25 foot setback would just be a projection outward from the building fagade in
order to meet that setback. If the Development Plan and special use is denied, that 25 foot setback would
stay in place. That condition would remain in place and we would require them to have a 25 foot setback
when we filed it."

Councilor Ives said, “So that would then comply with our Code and so really, the objection as | understood
it, with the approval of the lot split was that there are these multiple uses of an easement and access and
again, adjustments to that causes problems with parking, etcetera, etcetera. All those would be eliminated
from the consideration as part of looking at doing only the lot split, not considering the other matters that
we would then take up. Is that correct.”
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Mr. Esquibel said, “That is correct. The lot split itself would remain intact, subject to those requirements
that were imposed on it in order for it to establish it as a separate lot from the Elks Club.”

Councilor Ives said, “And | suppose, just a procedural question.....does it make sense, given that, o
consider the lot split last, as opposed to first in this process tonight, now that we have voted to separate
them into three distinct issues.”

Ms. Brennan said, “You voted to separate them into two. The MomingStar matters are still grouped, and
I'm not sure | see the utility in putting it behind the MorningStar. I'm not sure | understand your...."

Councilor Ives said, “Presumably, by acting on the lot split, we effectively decide the MorningStar option,
because ali of that plan is predicated on the lot split.”

Ms. Brennan said, ‘I don't believe so Councilor. 1 think if it's separated out, and the MorningStar
development is approved, it's simply been voted on separately and the conditions would apply.”

Councilor Ives said, “What I'm really saying, is if we do the lot split and eliminate that condition, then
MorningStar wouldn't make any sense under the Code or any of the decisions that have been made
because we're changing that predicate so significantly. And it's not a big... 'm not going to waste or spend
much time on this. That just seems a more logical way to me, to go about our decision making here
tonight, but, so....”

CLARIFICATION OF THE MOTION: Mayor Gonzales said the vote is on the motion to grant the lot split
with the friendly amendment offered by Councilor Bushee.

VOTE: The motion, as amended, was approved on the following Roll Call Vote:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Ives,
Councilor Lindell, Councilor Maestas, Councilor Rivera and Councilor Trujllo.
Against: None.

Explaining her vote: Councilor Bushee said, “Because they accepted the friendly conditions, 1 wiil
vote yes on this, but | have to say this has been an extraordinary process, not necessarily a good
extraordinary process, but it feels fairly manipulated to me.”

Explaining his vote: Councilor Dominguez said, “I will say that one of the good things about
technology is you have everything from the previous meeting available at your fingertips, and |
have been paying quite a bit of attention to this, since it has gone through various iterations, and
so | vote yes.

Explaining his vote: Councilor Ives said, “And | apologize for the speechifying, but | will say yes,
with the understanding that the objection related to this setback and that that issue specifically is
going to be corrected as a part and parcel of the lot split, so that will no longer be the
circumstance.”
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Explaining his vote: Councilor Maestas said, “Reluctantly, yes.”

Explaining his vote: Mayor Gonzales said, “Yes. And | will say that from the beginning the one
thing that actually, where there has been some commonality has been in a lot split by the Elks.
Councilor Maestas, not to belabor the point, but | don't see us doing anything on the fly here. This
has been in the process for ionger than 5 months. It's been excruciating for all parties to have to
go through, this long term process of trying to come to a decision. All of us have had an
opportunity to study the facts, to look at the issues and to do what we're supposed to do, when we
come tonight to be prepared to act on an array of decisions. So | disagree that there is anything
on the fly. If anything, we have delayed this for more than 2 manths, so we could assure the full
Council has the opportunity to participate in this decision, which gave us all ample time to study
the issue, to ask questions of staff, to be able to know whether a lot split, separate or independent
of MorningStar would be allowed legally under the Code. And so | just want to be careful on how
certainly the message of on the fly, not being prepared, making rasch decisions, is countered with
the fact that all of us have been able to consume and digest this information. And | think it's all of
our responsibility to show up prepared to act one way or another. So.”

STENOGRAPHER'S NOTE: Councilor Maestas spoke after the vote was taken and prior to the
introduction of the next item on the agenda and before the results of the Roll Call Vote were announced by
the City Clerk. Councilor Maestas said, “| was prepared to act, because | was prepared to act on an intact
appeal. And | feel badly for all the folks in that neighborhood association that have been put through this
odyssey. It's unfortunate. And yes, we know that making sausage can be boring, but this is like even
worse than that. And so, I'm a little embarrassed that we have to really, truly manipulate the process. |
don't see the advantage of the lot split being done in this fashion. | support the Elks. | think it could have
been done separately from this entire case. And | think it's incumbent on us to keep these cases intact,
because all of the information we get has to be the same, it has to have context. And to pull one element
out of an appeal | think it's unorthodox and I'm just concerned about the public. For me, I'm fine. I'm fine.
| think both parties are going to benefit, but I'm just kind of embarrassed at what we put those residents
through, and they're in my district by the way, so | apologize to all of you from SENA, | do.”

Mayor Gonzales asked Yolanda Vigil, City Clerk the result of the Roll Call vote.

Ms. Vigil said the motion, as amended, was approved on the Roll Call vote.
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c) CONSIDERATION OF THE APPEALS BY SENA FROM THE MAY 7, 2015
DECISIONS OF THE COMMISSION APPROVING THE APPLICATIONS OF
MVG DEVELOPMENT/MORNINGSTAR SENIOR LIVING IN COMMISSION
CASES NO. 2015-15 AND NO. 2015-16 FOR, RESPECTIVELY, A SPECIAL
USE PERMIT AND A DEVELOPMENT PLAN FOR CERTAIN PROPERTY AT
1615 OLD PECOS TRAIL. (Postponed at October 14, 2015 City Council
Meeting)

Mr. Shandler said, “Mr. Mayor, you now have in front of you the Appeal regarding the Special Use
Permit and the Development Plan for your reconsideration.”

MOTION: Councilor Maestas moved, seconded by Councilor Bushee, “to disallow the MorningStar project
from proceeding and thus | move to grant the appeals by the Southeast Neighborhood Association, in
Case No. 2015-51, from the May 7, 2015 decision of the Planning Commission approving the application of
MVG Development/MorningStar Senior Living for a special use permit to operate a continuing care facility
on alot at 1615 Old Pecos Trail, and for development plan approval for said facility, and to direct staff to
draft Findings of Fact and Conclusions of Law on the matters for the consideration of the Govemning Body.”

DISCUSSION: Councilor Truijillo asked, “Kelley, | guess this is one of the questions | have, are we setting
ourselves up for a lawsuit. And the reason being...”

Mayor Gonzales asked, “Excuse me, once again, please if we can just allow the Council to speak.”

Councilor Trujillo continued, “Fm sorry, I'm sick and tired of the City being sued, okay. Maybe you guys like
it, | don't. But thatis a concern that | have here. We took a vote many weeks ago, and in my opinion, it's a
legal vote. Be it.... the powers that be, reconsidered and reconsidered. Now | don’t know what's going to
happen tonight. However it goes, whoever is on the winning/losing side, they have the right to sue don't
they. I'masking. I'm no lawyer. Are we looking at a lawsuit."

Ms. Brennan said, “Mayor, Councilors, there is the right of appeal from all of your decisions, and someone
may appeal, whichever way the vote goes. | would consider the risks to be equal on both sides.”

Councilor Trujille said, “I just wanted that o be stated. Really, what | consider an embarrassment here,
that we're here discussing this 4 months later. | said we took a vote. I've been on the side of votes that
haven't gone my way. And Mayor, things happen. | know you wanted compromise. You asked for
compromise. Did you get compromise. No. There was no compromise. | could see that there was not
going to be a compromise. To me, the vote was taken. [t didn't go the way that most people wanted it.
And we move on. We move on fo the next issue. That's the unfortunate thing. 1t could have been on the
south side. There are all these different issues that we've had discussions on. That has been my concemn
was, to me that's an embarrassment that we take another vote on this 4 months later. That's all | have.”

Councilor Dominguez said, “You know, I'm not going to stand in support of the motion either. And | just
want to, first of all, thank all 3 parties for being open, for attempting to work in good faith and for at least
having some dialogue.”
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Councilor Dominguez continued, “For me, it really comes down to two things. One is size and scope,
which is something everyone has talked about. | believe, and | think staff has articulated very clearly that
this particular application has met all the requirements that this Governing Body has imposed on them with
regard to setbacks and lot coverage, and all the other things that every other applicant has to comply with.
And in fact, staff has admitted that they have exceeded those requirements in some instances. And so we
essentially, are treating this one special, and treating it differently than we do everyone else in the
community.”

Councilor Dominguez continued, ‘And the other thing is the scope. Well, let me just go back and talk
about scope. There are lots of things in this community that | think are too big, that | don't like the color of,
that have maybe too much parking. And that may even be the case with this particular application. But
the fact is, we have rules and regulations in place that everyone must follow and we're basically saying, in
this case, there are people who don't agree. That's okay, that's everyone's prerogative, that's everyone’s
right. What is concerning to me, is that it all kind of hinges on the word ‘and.’ | think that's why so many
like to do work here in Santa Fe is because we allow them to debate and look at this thing, and in this
case, the word ‘and.”

Councilor Dominguez continued, “I do not believe, as | have read the Code, and | think staff agrees, they
are attorneys as well, they are professional planners, they are professional people, and | don't always
agree, but in this case | do, there is no requirement that the facility has to be by sector that can't be
bisected. And so | think it's unfortunate that maybe good attorneys are going to capitalize on the
opportunity to debate this word ‘and,’ and take that to Court. Maybe. I'm not sure where MorningStar is, or
what's going to happen with it. [ think the primary thing for me was to make sure that the development
rights or the land rights of the Elks Club were secured. And now, with that, they ‘re going to have a whole
new development plan and we'll see what comes up and whether or not the community or the
neighborhood agrees with what comes next. So 1 won’t stand in support of the motion, thank you,
respectfully.”

Councilor Ives said, "Between the time we first took this up back in July, and this evening, | have not seen
anything, having looked back through the proceedings of that evening that changes my position on
MorningStar in terms of its appropriateness in this particular location, based upon the special use pemit. |
still believe the requirements of the special use permit are not being met. And a number of other issues
within our Code have been identified that | think we need to spend some time trying to determine whether
or not compatibility is simply a matter of, if you will, screening with trees, a number of things. And!do
believe that it is very important that we continue, proceed and complete, the Old Pecos Trail planning effort
as was, in my estimation, promised to our community man years ago, which was never completed. Sol
look forward to that process, again, I'm a cosponsor, | believe on Councilor Bushee's measure 1o get that
that done, as well as the planning along the River. 1 think those are important efforts within the
community.”
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Councilor Ives continued, “And | think, again, if that is a separate lot, it allows the Elks capacity to move
forward with whatever it is they are going to do. But we have heard it will remain R-1 zoning as the result
of the approach we've taken tonight. And anything done on that lot, presumably will come back through
the City's systems as it normally would. So that seems to me a correct result, so | do not stand in favor of
allowing this particular development to proceed, so thank you.”

Councilor Rivera said, “July 29, 2015, on the Agenda, there was a motion to reconsider the July 8, 2015
Decision of the Governing Body denying the appeal in Case #2015-51, for the purpose of remanding the
matter to the Planning Commission for further consideration with respect to whether modifications to the
design of the proposed continuing care facility will render it more compatible with an adaptable to
neighboring property, specifically with respect to adjacent residential properties, including without limitation,
modification to height, massing, four setbacks, color and fenestration and the use screening to provide
visual buffering. Since the parties came together, and none of this was addressed or agreed upon, why
would the initial vote not supercede the mation to remand, | guess. They had a motion specifically to
address certain things and none of those were agreed upon.”

Ms. Brennan said, “As | recall, Councilor, most of the motions that evening failed, if 'm correct.”

Councilor Rivera said, "You're probably right, but the motion to rescind was and did it not include what was
on the agenda.”

Mr. Brennan said she doesn't understand the question.

Councilor Rivera said, "We did a motion to reconsider, but on the agenda were specific items that needed
to be looked at, and none of those items were changed.”

Ms. Brennan said, “They were mutually exclusive. | think | understand. In other words they were listed on
the agenda. If you voted to reconsider, and you did, and then you started reconsidering and a number of
motions were made which failed, so | think that's what happened.”

Councilor Rivera asked what was the final motion that was made, and Ms. Brennan said, “The motion just
to reconsider.”

CLARIFICATION OF THE MOTION: Mayor Gonzales said this is a vote to support the appeal of the SENA
Neighborhood Association.”

VOTE: The motion was approved on the foliowing Roll Call Vote:
For: Councilor Bushee, Councilor Ives, Councilor Maestas, Councilor Lindell and Mayor Gonzales.
Against: Councilor Dimas, Councilor Dominguez, Councilor Trujillo and Councilor Rivera.

Explaining his vote: Councilor Dimas said, ‘I had so many calls from so many people, and so
many emails to vote no, so I'm going to vote no.”

City of Santa Fe Council Meeting: October 28, 2015 Page 37



14,

Explaining his vote: Mayor Gonzales said, “So, back when we started in July, thankfully it's 7:15
p.m. and not midnight. | have never struggled so much through a decision and post-decision as |
have regarding this issue. Some of the struggle came because of the fact that | want a City where
seniors can thrive and be a part of any part of our community. | want a community institution like
the Elks to thrive in a day where it becomes more and more challenging to keep members and to
assure that you have long term fiscal health. | wanted to support the Planning Commission, our
Attorney'’s staff and certainly their view on what was allowed, and certainly what the Council could
do. And from that time, and | think, and hopefully it is a mark of growth for me and hopefully an
indicator that you've got to listen to all sides again. And | think Councilor Truijillo, you're right in
that there are winners and losers, but | think as Mayor, you hurt when there is that kind of conflict
that exists in a community. And when words are used by members of the community and even
members of the Governing Body that incite divisions, that hurts too. And | was hoping through this
process of the reconsideration that we would be able to overcome it by getting both parties to sit
across the table from one another to acknowledge that they are neighbors, that they certainly,
long-term in the future have to be able to work together and alongside one another. And |
appreciate the time the Council has given in allowing for this to be considered. | disagree this has
been confusing. I think this has just been hard because we've had to reconcile our desire to have
neighborhoods get along with organizations and be able to meet certain needs in our community.
But | do think it's time for us to heal and the only way we're going to be able to heal, we started
that process tonight when we granted the Elks their lot split so they can determine what's next for
them. But | also think we need to reflect the desires of a broader community to protect corridors
into our community to assure that any development that occurs within neighborhoods that there is
compatibility both from a density and a use standpoint. And with all that in mind, so hopefully we
can start the healing in this community and move forward, I'm going to support the motion and ask
that, as a community, that the neighborhoods continue to keep the open door to the Eiks to
determine what would be appropriate uses now that the lot split has been created and supported
and that we as a Governing Body can try and think about ways to use our own words to keep a
community united not divided, and that we can work through our challenges we will have in dealing
with these type of developments in an open and respectful way, so we can continue to be one
community working collectively together. Thank you for being here. Yolanda you can record the
vote and then we're going to move on to the next item.”

MATTERS FROM THE CITY MANAGER

There were no matters from the City Manager.
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15.  MATTERS FROM THE CITY ATTORNEY.
EXECUTIVE SESSION

IN ACCORDANCE WITH THE NEW MEXICO OPEN MEETINGS ACT §10-15-1(H)(7)AND (8)
NMSA 1978, DISCUSSION REGARDING THREATENED OR PENDING LITIGATION IN WHICH
THE CITY OF SANTA FE IS A PARTICIPANT, AND DISCUSSION OF THE PURCHASE,
ACQUISITION OR DISPOSAL OF REAL PROPERTY OR WATER RIGHTS BY THE CITY OF
SANTA FE, INCLUDING, WITHOUT LIMITATION, LEASE AGREEMENT BETWEEN THE CITY
AND CENTURYLINK QC. (KELLEY BRENNAN).

MOTION: Councilor Trujillo moved, seconded by Councilor Dimas, that the Council go into Executive
Session, in accordance with the Open Meetings Act §10-15-1(H){7) and (8) NMSA 1978, as recommended
by the City Attorney, for discussion regarding threatened or pending litigation in which the City of Santa Fe
is a participant and discussion of the purchase, acquisition or disposal of real property or water rights by
the City of Santa Fe, including, without limitation, the Lease Agreement between the City and CenturyLink
QC. (Kelley Brennan and Matthew O'Reilly).

VOTE: The motion was approved on the following roll call vote:

For. Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Ives,
Councilor Lindell, Councilor Maestas, Councilor Rivera and Councilor Trujillo.

Against: None.

The Council went into Executive Session at 7:20 p.m,

MOTION TO COME OUT OF EXECUTIVE SESSION

MOTION: At7:50 p.m., Councilor Rivera moved, seconded by Councilor Maestas, that the City Council
come out of Executive Session and stated that the only items which were discussed in executive session
were those items which were on the agenda, and no action was taken.

VOTE: The motion was approved on the following roll call vote:

For: Mayor Gonzales, Councilor Dimas, Councilor Ives, Councilor Maestas, Councilor Rivera and
Councilor Trujillo.

Against: None.

Absent for the vote: Councilor Dominguez, Councilor Bushee and Councilor Lindell.
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16.  ACTION REGARDING THE LEASE AGREEMENT BETWEEN THE CITY AND CENTURYLINK
QC. (KELLEY BRENNAN AND MATTHEW O'REILLY

MOTION: Councilor Rivera moved, seconded by Councilar Dimas, to approve this Lease between the City
of Santa Fe and CenturyLink QC for certain property located off Tano Road to operate a
telecommunications facility and for other related purposes in accordance with the discussion held during
the Executive Session.

VOTE: The motion was approved on the following roll call vote:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Ives, Councilor Lindell,
Councilor Maestas, Councilor Rivera and Councilor Trujillo.

Against: None.

Absent for the vote: Councilor Dominguez.

17. MATTERS FROM THE CITY CLERK

There were no matters from the City Clerk

18.  COMMUNICATIONS FROM THE GOVERNING BODY

A copy of “Bills and Resclutions scheduled for introduction by members of the Governing Body,”
for the Council meeting of October 28, 2015, is incorporated herewith to these minutes as Exhibit *2 "

Councilor Dimas

Councilor Dimas introduced an Ordinance relating to the City of Santa Fe Uniform Traffic
Ordinance; creating Section 12-1-5.1 to establish a definition for “Autocycle;” amending Section 12-1-37 to
include “Autocycles” in the definition of “Motorcycles;” amending Section 12-7-6 to exempt Autocycles from
the helmet provisions; and creating a new Section 12-7-8.1 to establish that a Motorcycle endorsement is
not required for Autocycle operations. A copy of the Ordinance is incorporated herewith to these minutes
as Exhibit “3.”

Councilor Maestas

Councilor Maestas introduced an Ordinance creating a new Article 18-19 SFCC 1987, to establish
a Municipal Gasoline Tax pursuant to NMSA 1978§7-24A-10, to become effective ninety (20) days from
approval by the voters of the City of Santa Fe at the next reqular municipal election. A copy of the
Ordinance is incorporated herewith to these minutes as Exhibit *4.”
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Councilor Bushee

Councilor Bushee said she would like to adopt the newest and greatest Piumbing Code so it will
include purple pipe which is a nice way to use effluent to flush and we don't have that allowance right now.

Councilor lves
Councilor Ives introduced the following:

1. An Ordinance amending Section 21-7.1 SFCC 1987, to clarify that nonresidential
establishments shall pay a service rate and amending Exhibit B: refuse and recycling rate
and fee schedule of Section 21, to increase rates by 4.9 percent for residential curbside
collection and by an average of 16 percent for commercial recycling in order to purchase
necessary equipment to transition the Residential Recycling Program from manual to
automated collection,

2. A Resolution for action beyond prayers, a call for gun purchase reform and support for gun
purchase reform from the State Legislature during the 2016 Legislative Session; and in
support of Santa Fe Public Schools Resolution 2015/16-11. A copy of the Resolution is
incorporated herewith to these minutes as Exhibit '5."

Councilor Ives said he would like to join as a cosponsor on Councilor Maestas’s measure.

Mayor Gonzales

Mayor Gonzales had no communications.

Councilor Dominguez

Councilor Dominguez asked Mr. Snyder to extend gratitude to the Parks staff who worked with he
and Councilor Rivera with the Sidewalk Angels. He said this is an example of the community working to do
work the City normally does, noting they created quite a bit of green waste during this effort.

Councilor Dominguez said Halloween is coming up and asked Mr. Snyder to ensure that the Police
Department does whatever PR program it has to ensure the public is safe and that people watch out for all
the little Halloween monsters and goblins.

Councilor Dominguez said he wants to cosponsor Councilor Ives’ legislation on his call for Gun
Purchasing Reform.
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Councilor Lindell

Councilor Lindell introduced a Resolution establishing design standards for alterations and new
construction at the Santa Fe Airport terminal building; and providing for Historic Preservation Division
Design review in consultation with the Chair of the Historic Districts Review Board, noting Councilors
Bushee is a cosponsors. A copy of the Resolution is incorporated herewith to these minutes as Exhibit 6.”

Councilor Ives said he would like to cosponsor the Resolution.

Councilor Trujillo

Councilor Truijillo said he would like to cosponsor Councilor Maestas's Ordinance.

Councilor Rivera

Councilor Rivera said he would echoed Councilor Dominguez's remarks in thanking the Parks staff
and Sidewalk Angels for working together to make sure the sidewalks in District 3 are passable and safe
for all in the neighborhood. He asked Mr. Snyder to extend his thanks to staff for coming out on Sunday
and helping the neighbors.

END OF AFTERNOON SESSION AT APPROXIMATELY 8:00 P.M.
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EVENING SESSION
A. CALL TO ORDER AND ROLL CALL

The Evening Session was called to order by Mayor Javier M. Gonzales, at approximately 8:00 p.m.
There was the presence of a quorum as follows:

Members Present

Mayor Javier M. Gonzales

Counciior Peter N. Ives, Mayor Pro-Tem
Councilor Patti J. Bushee

Councilor Bill Dimas

Councilor Carmichael A. Dominguez
Councilor Signe . Lindell

Councilor Joseph M. Maestas

Councilor Christopher M. Rivera
Councilor Ronald S. Trujillo

Others Attending
Brian K. Snyder, City Manager

Kelley Brennan, City Attorney
Yolanda Y. Vigil, City Clerk
Melessia Helberg, Council Stenographer

F. PETITIONS FROM THE FLOOR

Mayor Pro-Tem Ives gave each person two minutes to petition the Governing Body, on any item
that is not before the Cify Council this evening.

Carolyn Sigstedt, 703 Alto Street, said, “ just want to respond to Monday's Public Works
Committee and comments that were made by the Finance Director, indicating he felt there were few
choices but to redirect water doliars, and to continue to do that. And we made a commitment, actually, not
todo that. These difficult financial times go back to 2008. | would just ask, what have been our hiring
practices all this time. You know, when we saw our revenues decrease, shouldn't our hiring practices have
reflected that over all these years. | saw the budget happen this year where we raised salaries and
increased positions this year. Regarding Councilor Dominguez's comment that there was no plan for the
use of that water money, why isn't there a plan. Why isn't there a plan. Rather than using it for the day to
day running of the City, isn't the bigger question, the long view, the long term, to say why isn't there a plan.
And if there isn't a plan, isn't that absurd. Okay. Then. There is a need actually for that money in the
water company. Water in the future is going to be only more expensive. We need to keep our 40 year
water plan updated and cutting edge and that takes money, and big money, huge money. So | think we
should consider us lucky to have this money supporting that. Then also, we have the.... let me finish
because it's truly important information for you. We have the highest, well nearly the highest, water rates
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in the country burdening our community. These are the facts that | got from your Water Division. Number
of people behind..... wait this is important. Number of people behind on their water bills, 3745. That's
10.6%. Number of low income applicants are 1,111, that's 3.5%. And that group is much larger.”

Mayor Gonzales again reminded Ms. Sigstedt she has exceeded her time.

Ms. Sigstedt said the number of accounts due to have their water tumned off is another 10.6%.
That means 21% of all water users are at risk of using a water resource. It's a human right. Thank you,

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn
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VERBATIM TRANSCRIPT

OF THE REQUESTED PORTION OF PETITIONS FROM THE FLOOR, ITEM #F

STEFANIE BENINATO;

CITY COUNCIL MEETING
AFTERNOON SESSION
October 28, 2015

Mayor Gonzales gave each person 2 minutes to speak

| am Stefanie Beninato and | just want to point and again contrast out
what happened to me and with the Elks Club and what happened at 600
Galisteo Street. | hear that Councilor Trujillo is concerned about being
sued, but he wasn't concerned about being sued over 600 Galisteo. And
last year [inaudible] it was the duty of the City Attorney did not support
your point of view. The City Attorney didn't bring up the non-conforming
use statute, and certainly didn’t bring up the case law conceming spot
zoning. And you know, again here you are trying to solve the
community's problems, but really all you needed to do was actually follow
the law, which is your sworn constitutional duty and that is making sure
that you pursue [inaudible] that in making a 5,400 sq. ft. lot that is only
benefitting that one family. And again, it doesn't even meet the City
rezoning and the lot again clearly requires that the underlying zoning be
met and that non-conforming uses cannot be continued. And again, you
have [inaudible] that it's a histeric, non-conforming use. Local law says
that is exactly what a non-conforming use. So, to say because it's non-
conforming you should allow it to continue, despite the non-conforming
ordinance that says after a year, you lose not only the non-conforming
use status, but you lose the non-conforming status for the structure as
well. So again, we have a site, a 5,700 sq. ft. lot that should”t have
happened, but none of you are concerned about that. None of you are
concerned about having yet another commercial intrusion into our
residential area. None of you are concemed about the finaudible]. None
of you are concemned about the parking problems. So how is this open
transparency equal. You know, ! just don’t really get that. And the fact
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that I'm not a 9" generation Santa Fean shouldn't matter. What should
matter is the law. Thank you.”

MAYOR GONZALES: Thank you Stefanie.

I certify that this is a true and accurate transcript of the requested portion of Petitions from the

Floor, ltem #F, Cit! Council Meeling, Afternoon Session, October 28, 2015.

‘Melessia Heiberg, Council Stenogrq{f)fffr

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

G. APPOINTMENTS
Audit Committee.

Mayor Gonzales submitted the following appointments which were made by Judge Ann Yalman, to
the Audit Committee:

Clark de Schweinitz — Reappointment - term ending 11/2018; and
Carolyn H. Gonzales — Reappointment - term ending 11/2018.

MOTION: Councilor Lindell moved, seconded by Dimas, to approve these appointments.
VOTE: The motion was approved unanimously on a voice vote with Mayor Gonzales and Councilors
Bushee, Dimas, Dominguez, Ives, Lindell, Maestas, Rivera and Trujillo voting in favor of the motion and
none voting against.
H. PUBLIC HEARINGS
1) REQUEST FROM BLAZING WINGS, INC., FOR A TRANSFER OF OWNERSHIP OF
DISPENSER LICENSE #1363 (WITH ON-PREMISE CONSUMPTION ONLY) FROM
ALAMOWING SANTA FE, LLC, TO BLAZING WINGS D/B/A BUFFALO WILD WINGS,
3501 ZAFARANO DRIVE. (YOLANDA VIGIL)

The staff report was presented by Yolanda Y. Vigil, City Clerk, from her Memorandum of October
21, 2015, which is in the Council packet, noting the business is not within 300 feet of a church or scheol.

The Applicant was in attendance.

City of Santa Fe Council Meeting: October 28, 2015 Page 45



Public Hearing

There was no one speaking for or against this request.

The Public Hearing was closed

MOTION: Councilor Bushee moved, seconded by Councilor Dimas, to approve the request from Blazing
Wings, Inc., for a transfer of ownership of Dispenser License #1363 (with on-premise consumption only)
from Alamowing Santa Fe, LLC, to Blazing Wings d/b/a Buffalo Wild Wings, 3501 Zafarano Drive, with all
conditions of approval as recommended by staff.

VOTE: The motion was approved on the following Roll Call vote:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Ives,
Councilor Lindell, Councilor Maestas, Councilor Rivera and Councilor Trujillo.

Against: None.
2) CHRISTUS ST. VINCENT REGIONAL MEDICAL CENTER

a) CONSIDERATION OF RESOLUTION NO. 2015- _: CASE NO. 2015-47,
CHRISTUS ST. VINCENT REGIONAL MEDICAL CENTER MASTER PLAN
AMENDMENT. AMENDING THE MASTER PLAN FOR A PARCEL KNOWN AS
TRACT A-1, TRACT A-2, TRACT B-1, TRACT B-2-A, TRACT B-2-B, TRACT C
AND TRACT D, WITHIN SECTION 36, T17N, RSE, N.M.P.M., COMPRISING AN
AREA OF 47.8+ ACRES, LOCATED AT THE NORTHEAST CORNER OF
HOSPITAL DRIVE AND ST. MICHAEL’S DRIVE. (DANIEL ESQUIBEL)

tems 2(a), 2(b) and 2(c) were combined for purposes of presentation, public hearing and
discussion, but were voted upon separately.

A Memorandum dated October 19, 2015, for the October 28, 2015 meeting, with attachments, to
the Governing Body, from Dan Esquibel, Land Use Planner Senior, Current Planning Division, regarding
Case #2015-47, 455 St. Michaels Drive, Christus St. Vincent Regional Medical Center, is incorporated
herewith to these minutes as Exhibit “7.”

A Memorandum dated October 21, 2015 for the October 28, 2015 Meeting of the Governing Body,
with attachments, to Members of the Governing Body, from Zachary Shandler, Assistant City Attorney,
regarding: Appeal of Bab Walsh from the September 3, 2015 Decision of the Planning Commission to
approve the Christus St. Vincent Regional Medical Center's request for a Special Use Permit at 455 St.
Michaels Drive, Case No. 2015-89; and Appeal of Mr. Bob Walsh from the September 3, Decision of the
Planning Commission to approve the Christus St. Vincent Regional Medical Center's request for a
Development Plan at 455 St. Michael's Drive, Case No, 2015-96, is incorporated herewith to these minutes
as Exhibit “8.”
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A copy of Appeals of Case Nos. 2015-75 and 2015-74 submitted for the record by Bob Walsh, is
incorporated herewith to these minutes as Exhibit “9.”

A copy of Neighborhood Response to CSV Application, San Mateo Area Society of Homeowners,
submitted for the record by Bob Walsh, is incorporated herewith to these minutes as Exhibit “10.”

A copy of Request for an Order, Cases #2015-47, #4015-74 and #2015-75, submitted for the
record by Lawrence J. Barty, is incorporated herewith to these minutes as Exhibit “11.”

A copy of Additional Conditions of Approval, Master Plan Amendment, Case #2015-47, Christus
St. Vincent Regional Medical Center, submitted for the record by Jennifer Jenkins, is incorporated herewith
to these minutes as Exhibit “12.”

A copy of a slide presentation, Chrisfus St. Vincent Regional Medical Center Private Room Project,
entered for the record by Jennifer Jenkins, is incorporated herewith to these minutes as Exhibit "13."

Disclosure: Councilor Maestas said, “} want to state for the record, | recently purchased a parcel
of land on Lupita Street in the area of the Hospital. | am not a member of the Neighborhood Association,
do not know the Appellant, and | believe | can consider the matters before us tonight, fairly and impartially.
As a result, | will not be recusing myself from these matters.”

Mayor Gonzales said, “There are 3 items before the Council. What | would like for you to do is to
give an overview to the Council on each of the items, and then I'm going to ask the Applicant to address
the Council on the issue before us. Shall we stay focused on 2(a) and then address the appeals after we
deal with it, or shall we do all 3 at once.”

Zachary Shandler, Assistant City Attorney said, “| will explain, Mayor. There are 3 items on the
Agenda and | would like yo introduce them all together at the same time. | will talk for 5 minutes on the
request from Christus St. Vincent for a Master Plan Amendment, which includes variances and | will talk 5
minutes on the appeal from a citizen, Mr. Bob Walsh on the Special Use Permit and the appeal of the
Development Plan,”

Mr. Shandler continued, “The City Clerk’s Office, for purposes of efficiency has schedule your
review of the Planning Commission’s positive recommendation on the Master Plan on the same date as
your hearing on Mr. Walsh’s appeal on the Development Plan and Special Use Permit. There is a logical
connection in having a shared discussion at the same meeting, because the Master Plan and the
Development Plan must remain consistent with each other. Therefore, if the Council wants to rule in favor
of Mr. Walsh on a specific appeal issue, let's make sure the provisions of the Master Plan and the
Development remain consistent.”
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Mr. Shandler continued, “Let me introduce everything this way. Imagine you are a land use
consultant and Christus St. Vincent comes to you and says we have an existing campus-wide Master Plan
for our property. We have $40 million in capital and we want to build a two-story addition. The first floor
will be an entrance area, maybe to the entire hospital. The second floor will be private rooms, and we want
the second floor to wind up with our existing second floor so we can take patients from the surgery rooms
to their private rooms. And then lastly, where shall we build this. So you first thought might be to build it to
the north side of the property because it will be hidden behind the main campus building, but yOu quickly
realize the north is bounded by a neighborhood, and maybe the neighborhoad goes by the acronym
SMASH. So why not build it to the south side of the property nearby the St. Michaels Drive entrance. Well
there are some hurdles there as well. That area is zoned commercial district and in the South Central
Highway Corridor, so therefore maximum height requirements.”

Mr. Shandler continued, “So you tell the Christus St. Vincent officials you're going to need to
amend your current master plan, you're going ta need to submit a building development plan for the
addition. And since it's a commercial district, you will need a special use permit and the height variances.*

Mr. Shandler continued, “So let's say your next step is outreach and to meet with the neighbors,
and let's say the neighbors tell you, the last time the Hospital was here with an expansion, they promised
to make a landscape buffer between the properties and that's gone to seed. Let's say the neighbors telt
you that the Hospital promised to ry to redirect traffic away from the neighborhood, but it's only gotten
worse. And let's say the neighbors say the current generators are too loud and they're nervous about any
construction project that is going to go from 4:00 a.m. and keep the up until midnight. Wow, you might say
to yourself, how will the project ever work.”

Mr. Shandler continued, “Well, let's fast forward to tonight, because tonight we're going to hear
from Christus about why they want this addition, why they placed it in its proposed location, the purpose of
the first and second floors and why they need it due to special hospital requirements, taller floors and thus
height variances. You will also hear about their plans to restore the landscape buffer, their plan to better
establish the entrance to and from St. Michael's Drive, their contribution to traffic caiming on Hospital Drive
and planning money for traffic improvements near the hospital in front of E. J. Martinez Elementary Schoo.
You will also hear about the Planning Commission's request that the southern entrance on Hospital Drive
to the hospital, the one that I've used as a cut-through for many years should be made into a one-way
entrance.”

Mr. Shandler continued, “You'll also hear their plan to eliminate generators and build structures
around them to mitigate noise, the plan to limit construction hours and the plan to have better walking
paths. Also you hear that the two items that are on the staff report that are outstanding have now been
resolved and there is an agreement between the staff and the Applicant. And you will also hear from the
neighbors tonight, and one person told the poignant story last time to the Planning Commission. She
spoke in favor of the hospital expansion 10 years ago and she got a bouquet of flowers in the mail.”

Mr. Shandler continued, “In my view, what you will hear is the neighbors don't want any more
flowers. They made clear to the Planning Commission they want the finaudible] completed. Now one
person may want more than that, and that's Mr. Bob Walsh. It's my understanding he is an officer of
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SMASH, but he filed two appeals in his individual capacity. Now | must disclose that Mr. Walsh and | play
recreational soccer on Sundays, sometimes we're on the same team, sometimes we're opponents.
Although | feel soccer is a beautiful game, we have to meet a lot of time and spend watching two people
kick each other hard in the shins, just to try to advance the ball down the field. So, Mr. Mayor, if you feel
like I've resorted to too much shin kicking, please tell me to save it for Sunday. With that said, the City
Attorney’s Office is asking for Mr. Walsh's two appeals to be denied. I'm finaudible] from the Planning
Commission extensively on these issues.”

Mr. Shandler then summarized the 7 issues that were appealed, which are detailed on pages 5
through 12 of Mr. Shandler's Memorandum [Exhibit "8").

Mr. Shandler said, “Claim 1 is that the construction of private rooms does not meet the criteria for a
special use permit. Claim 1 does not fall within any of the three bases for appeal cited and should be
denied.

Mr. Shandler continued, “Claim 2. The increase in noise does not meet the criteria for a special
use permit. The increasing noise intensity, according to Mr. Walsh, does not meet the criteria for a Special
Use Permit because it is not compatible with the residential uses to the north. Christus tonight will talk
about how it has addressed the generator noise, has agreed to construction hour limitations, and at the
end of the day, once the addition is done, and some rooms in the current building are conveyed from
double rooms to single rooms, there will be 6 more patient beds on campus. Sure, that's 6 more families
that will be visiting and that is some intensity, but it's not 40, it's not 60 more patients, just 6. The intensity
on campus has been mitigated and the noise uses have been mitigated.”

Mr. Shandler continued, “Issue #3, the sign variance. In reading the record, Christus and the Land
Use Director are going to use the existing master plan ianguage to determine the sign issues. So in fact,
the sign issues were taken off the table before the Planning Commission could act. The Commission did
not vote on the signs. So there's no way to appeal on the signs at this time.”

Mr. Shandler continued, “Issue #4 of #7, the October 5 petition, this is the second appeal, this is
on the Development Plan. The argument that Mr. Rasch makes is that the two-story addition is too
rectangular and the stone access walls are inconsistent with the current Master Plan. | think you'll hear
testimony about the design and process code and it's consistent with the existing Master Plan.

Mr. Shandler continued, “Issues 5, # 6 and #7, are all related to the height variance. We believe
that any appeal about variances were due no later than 15 days after the Planning Commission adopted its
findings. And anything about variances, including height variances should have been included in the first
petition. If Mr. Walsh wanted to appeal the variances or the signs in September, he should have known to
appeal the variance of the height at the same time. So we're going to argue that Issues #5, #6 and #7 are
untimely filed.

Mr. Shandler continued, “If you do want to talk about the height, you'll hear testimony about
aligning the two second floors in the health care sense and a shorter structure is not feasible to Christus.
On Issues # 6 and #7 relating to the height if the neighborhood is concerned about the noise, the
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[inaudible] is believed that Christus has not done enough to mitigate the impact of the project. Now | won't
be surprised if that is finaudible] and expect Mr. Walsh to talk about the notice issues, but under City Code
it was his job to notify the parties. And the City Attorney's Office has provided a memorandum in the
packet about the steps that's been taken to provide notice.”

Mr. Shandler said, “And this is how | propose we go forward. | actually propose that we have Mr.
Walsh talk about his issues while they're fresh, and maybe | mischaracterized them. And then we can
have Christus make its presentation. It is one consolidated presentation about its Master Plan and it can
rebut any allegations that they think are inaccurate. And after that, we can open it to public comment.
Staff will be available to answer questions and help craft any potential motions. So with that, | would like to
reserve any further argument, and cede the floor to Mr. Welch.”

Public Hearing
Statement by the Appellant

Mayor Gonzales gave the Appeliant, Bob Walsh, 10 minutes to make his presentation to the
Council,

Bob Walsh, Appellant was sworn. Mr. Walsh presented information via power point. Please see
Exhibit 9,” for specifics of this presentation.

Mayor Gonzales alerted Mr. Walsh that he had 3 minutes left on the 10 minute clock, saying, “
definitely want you be able to get through all of your points if you could.” Mayor Gonzales said Mr. Walsh
will be able to respond after the presentation.

Mr. Walsh continued his presentation.

Mr. Walsh said, “I should mention that | have another presentation on behalf of the Neighborhood
Association regarding the Master Plan. And | have signed up to speak and { can do it at that time.

Presentation by Applicant

Mayor Gonzales gave the Applicant 10 minutes to make their presentation to the Council.

Jason Adams, Chief Operating Officer, St. Vincent’s Hospital was sworn. Mr. Adams
presented information via slide presentation. Please see Exhibit “10” for specifics of his presentation.

Jennifer Jenkins, Agent for Applicant, JenkinsGavin Design & Development [previously
sworn), continued the slide presentation from Exhibit “10.”
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Mayor Pro-Tem Ives said he needs to check with the City Clerk in times of timing for all of the
presenters, noting he heard a timer go off and asked the status in terms of allocating equal time.

Ms. Vigil said the Applicant has about 2 minutes left.

Ms. Jenkins said, “We are not only addressing the Master Plan Amendment, but also addressing
the appeal, so we would ask for a small bit of latitude in terms of timing, but we're going to wrap it up as
quickly as we can. Thank you very much.”

Ms. Jenkins continued her review of Exhibit “13.”

Ms. Jenkins noted Mr. Barty distributed a letter [Exhibit “11"] requesting that the satisfaction of
certain conditions of approval be required prior to final inspection and the issuance of a Certificate of
Occupancy for the new patient wing. Ms. Jenkins said, “We think that's such a good idea, but we actually
suggested it at our July 2015 Planning Commission hearing, so we are in complete agreement with what
Mr. Barty is requesting - that the satisfaction of our conditions of approval must be done prior to issuance
of the Certificate of Occupancy for the new patient wing. We volunteered it at our July Planning
Commission hearing, it is documented in the minutes and we are completely in favor of that. We recognize
there has been a deterioration of trust between the Hospital and the neighbors, so we don't need to make
this about trust anymore, but about enforcement, that the conditions are document in the Master Plan and
Development Plan and in the Building Permit itself. This is easily enforcement.”

Ms. Jenkins provided a copy of the additicnal conditions of approval [Exhibit “12"} noting this will
assist when it comes time to make a motion.

Speaking to the Request

Mayor Gonzales gave each person 2 minutes to speak fo the request, asking people to offer
testimony that is separate from what we have heard this evening, or that might add to our consideration
and the decision. He said, “If it is new information we haven't heard, | can be lenient on the time, but if it's
information we've already heard and your time comes up, | will ask you to please wind down so the Council
can deliberate on this and put in ample time fo do so."

Kathy Armijo Etre, Vice-President of [inaudible], Christus St. Vincent was sworn. Ms. Etre
said she was on the Board of Directors at the time they entered a partnership with Christus, which was
done over a long, two year, due diligence process where they sought a partner who would be consistent
with the [inaudible] of the Hospital and was going to allow them to build and strengthen the community
hospital so we could remain @ community hospital and not be in the position at some point of having to sell
out o a for-profit hospital. She said they are now in the 7" year of their partnership and they will be
making this $44 million investment in the Hospital for the health and wellness of the community. This won't
take money from anyone. She said the nurses are very excited about the prospect of this new room
facility.
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Lawrence Barty, 202 West Lupita Road, was sworn, said he lives in a property adjoining the
hspital property on the north side. He said he has filed a request for an Qrder [Exhibit “11 "]. He said
there was a history between the neighborhood and the property for weeks of distress and it has gotten
worse during this process. He said, “We are interested in being sure that the conditions the Planning
Commission insisted on be fulfilled, because the Hospital has failed to fulfill conditions in the past, and
would like the Council to protect the neighborhood by issuing such an order and | hope you can help us.”

Bob Waish, 1553 Camino Amado, President, of the local Neighborhood Association,
previously sworn. He said, “The neighborhood response to the application begins at page #552 of the
packet. The neighborhood’s supplemental response begins on page #171 of your packet. That is page
#3552 and page #171, since I'm not going to be able to discuss everything. I'm to skip my presentation up
to slide #9, and I'm not going to put it up. We are asking that you table this application because the
Hospital has disregarded the City requirements, the staff has failed to enforce requirements [inaudible] for
the City to demonstrate good faith and allow to implement a long term plan that includes our stakeholders.
Regarding the requirements, the Hospital cited the Regional Master Plan and never completed the things
that were required, didn't maintain landscape barrier, neither does it have the main entrance, and
exceeded the sign restrictions. Regarding the sign restrictions, on page 33 of the 1984 Master Plan which
provides that each sign shall not exceed 20 sg. ft. The Application on page 27 says the existing signs are
approximately 80 sg. ft each. And we have a long list of conditions in the 2006 Master Plan that were not
met. Those of us that have finaudible], which is mainly the neighborhoods and not the Hospital
management is that the conditions in the 2006 Master Plan were supposed to be [inaudible] by any
addition to the [inaudible] and there was an indication that the surgical surgery department and we waited
with bated breath for the conditions to be satisfied.”

Mayor Gonzales advised Mr. Walsh has exceeded his 2 minutes. He said the Governing Body has
received the Neighborhood Presentation [Exhibit “10"), so we have that for the record. He asked Mr.
Walsh to wind up his presentation quickly.

Mr. Walsh said, “| summary, we ask you to table the application so that the Hospital can
+ demonstrate good faith and strengthen the requirements, and the City can start enforcing some of those
requirements, and we are asking you to strengthen the conditions which | won't go through.

Julia Catron, 205 West Lupita Road was sworn. Ms. Catron said, “! have two things to say.
One is | would like to say exactly what Mr. Barty said, and two, that Mr. Shandler and Mr. Walsh will not be
taking this out on the soccer field, otherwise they'll get kicked out of the league.”

Former Councilor Karen Heldmeyer, 325 E., Berger, was sworn. Former Councilor Heldmeyer
said, “I have worked on these issues with the Hospital before | was a Councilor, while | was a Councilor,
and now after | was a Councilor. They haven't gone away. The neighborhood, which preceded the
Hospital in its location has been, | think more than patient in terms of waiting for some things that they
were promised, first in 1997 and then in 20016. And the answer has always been, well we'll get around to

City of Santa Fe Council Meeting: October 28, 2015 Page 52



those some day when we finish. | think it's not correct that this is the second phase. The neighborhaod
did say they understood it was an emergency and that the smaller things that they are asking for would be
waived until the second round of construction. The second round of construction occurred, and none of
those things happened. And this is this is the third round of construction, and no we're being told that they
have to wait for the Certificate of Occupancy, which is going to be 4-5 years down the road.”

Former Councilor Heldmeyer continued, “They want these small things, like a buffer, and a path
and a gate. These are small things that can be done right now, and don't have to wait until this whole
huge building has been built. There are also things, such as the noise from the generator that are not in
compliance with our Code, and which the City has turned the other way and the Hospital has turned the
other way. This is a large, well funded organization, and it's not like the neighborhood is saying get out or
you can't build. They are saying these are very small things that make our lives more livable. And these
things have been promised for almost 20 years. Why don't you come across with them now, instead of
waiting.”

Former Councilor Heldmeyer continued, “I'm going to bring up one procedural peint, because | did
go to the two Planning Commission meetings, the second one ran 5 % hours. It was mostly a conversation
between the Chair and the Applicants, and deciding which conditions they were going to approve and
which they werent. There was no negotiation going on. The neighborhood was told that the public
comment period closed with the first meeting, but if there was anything new that came up, that they could
commenton it. Mr. Walsh must have stood up 20 times, [ sat behind him, trying to raise issues as new
points were being brought up, as these new negotiations were taking place. Some had taken place before
them even and he was called on a grant total of once, right at the end of the meeting.”

Former Councilor Heldmeyer continued, “It seems to me that if we're going to tell the
neighborhoods to get involved, and get invoived in a way that is not obstructionist, that's asking for very
small things, the least we can do, is for the promise when they say if anything new comes up you can
speak toit. And that wasn't the case here, and | did not think it was really covered in land use cases in
Santa Fe and [inaudible] because those things really should have been discussed. And if you haven't read
the blue report, that contains a lot of the things, very minor things, that the neighborhood is asking for.
Thank you.”

Elena Benson, 2225 Calle Alavarado, a Board member of ACSYL, said ACSYL is a
neighborhood association that extends from the Hospital down to Rodeo, and from St. Francis to Old
Pecos Trail and beyond. She said, ‘| want to state that I'm a Board member that will support the
neighborhoed and Bob Walsh. And a couple of points that directly address our neighborhood association
is the signage, and to keep it at the current and not allow expansion. Currently, the signs can be seen
from [-25 when {'m on the Railrunner coming back from Albuguerque. Not only can | see the current
signage, but | can read it, so | don’t think any expansion will be necessary.”

Ms. Benson continued, “And also, as far as the building itself, it's the largest building in Santa Fe,
and it faces our neighborhoods. And the architect designed it to fit into the railroad history of Santa Fe.
This is not in the Railroad District. It's in a neighborhood district basically abutting it, and we would prefer it
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to be matching to the local architecture. Al of the other businesses on St. Michaels and that area have
made efforts to fitin. The current design fits in, but as you can see, this is part Fred Flintstone and part
high school. So we would appreciate it that the design fit into us. Thank you.”

Earl Potter, 7000 Old Santa Fe Trail, Chair of SVH Support [was sworn), said SVH is a local
nen-profit which owns a 50% interest in the hospital, noting they are partners with Christus, and will co-
fund the project that is before the Council. He said he was a land use lawyer in Santa Fe for 25 years, and
frequently brought projects before this body. However, he never had the occasion to bring a project that
would benefit every single person in this community, personally. He said all of us will benefit from the
private rooms and the state of the art facility that will be created for us and our families for the rest of our
lives. He said, “in terms of public benefit, | can't think of anything that would measure up. As the Council
has heard from each Councilor and staff, there has been a very very extensive process of consultation with
the neighborhood and with all of those involved, to deal with the things the hospital has done right and the
things the hospital has done wrong, in its development process over the last years. What you have before
you is a very comprehensive document that will ensure that all of these past issues get resolved. | urge
the Council o act quickly. We need to get this project done, and every day that it waits, the benefits that
we are all going to get from it will be delayer. Thank you."

Wrap-up Remarks by Applicant and Appellant

Jennifer Jenkins said, “Just a few key points | would like to touch on. One key point is the staging
and the timing of the implementation of these conditions of approval, it's very important. We have a
condition of approval that the landscaping and the landscaping buffer is installed this Spring at the
beginning of the project. Landscaping is always at the end of the construction project because you have to
protect it and it gets damaged through the processing. We are installing that landscape buffer this Spring
as soon as weather permits. The other items, converting the access on Hospital Drive to entrance only,
addressing the lighting, the generator enclosure. Al of that is being staged at the beginning of the project.
It is going to take us 18 months to construct the new patient wing to get to a Certificate of Occupancy.
These conditions will be in the Building Permit, not o mention the Master Plan, Development Plan and all
the other stuff, they are in the Building permit. They are inspected. They have to be there before that
building can be occupied, and they are being staged at the beginning of the project, not at the end. That's
a very important point. And those are the key things | wanted to touch on. And again, there are conditions
that relate to that already in place. Thank you very much.”

Mayor Gonzales said, “Mr. Walsh, as the appellant, we gave the Hospital a chance to offer closing
points, about 2 minutes, do you, as the Appellant, not from the neighborhoad side, would you like to offer
anything in closing so we can conclude the Public Hearing and the Applicant testimony.

Mr. Walsh said, *I just want to say, unlike 2006, we want to say that there is noting urgent about

this project. The site studies say this is good, and | think in our documentation cited another study that
says some people should have private rooms and some should not, so there's no hurry. Thank you.”

The Public Hearing was closed
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Councilor Bushee said given she heard the same from Ms. Jenkins as she heard from Former
Councilor Heldmeyer, in terms of not finishing things from the 2006 Master Plan, she would like to know
what hasn't been done,

Ms. Jenkins said to her knowledge, this has been vetted extensively and nothing has been left out.
The landscaping is going to be done at the beginning at the project, so is the generator, commenting
everything is being staged in accordance as the construction is ongoing, so everything is complete prior to
issuance. Some of the conditions from the 2006 Master Plan were modified, based on new traffic study
data and such, but everything has been brought forward and new conditions have been added.

Councilor Bushee asked about the helipad.

Ms. Jenkins said the helipad is not a subject of any of the applications they have submitted.

Councilor Bushee said she knows, but it's an ongoing issue.

Ms. Jenkins said the new patient wing, as explained by Mr. Adams, has no correlation to an
increase in helicopter traffic and the new patient wing. Itis not anticipated to increase at all. She said the
Hospital has been in communication with the operators, in terms of ensure that the approved and proper
flight paths are followed, and they have improved their dialogue and communication with the helicopter
firm,

Councilor Bushee asked about ingress/egress.

Ms. Jenkins said they are contributing significant dollars to future improvements as well as making
improvements to highlight St. Michaels Drive as the main entrance.

Councilor Bushee asked about the sign expansion.

Ms. Jenkins said with the new patient wing there will be some new signage to go along with that.
They are removing two signs and replacing them with two signs. The signs are being done strategically to
improve wayfinding.

Councilor Bushee said this is a land use case and she won't mix the issues of staffing with this
issue.

Councilor Dominguez asked Mr. Shandler how we ensure a building permit until some of these
things discussed have been done, such as the generator noise which should have been addressed long
ago. He is trying to find a way to tie anything else that happens there to the conditions that were approved
previously.
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Mr. Shandler said, “I'm on the same wave length as you. In the packet there are some generic
motions, but | think it sounds like, from Mr. Barty and Ms. Jenkins, they have concurrence on some
language, and probably, as the other questions are going on, | would like to huddle with them and hammer
out that language so it can be part of your motion.”

Mr. Esquibel said, “On that note as well, once development process has taken place, after the
Master Plan is filed, and we start moving forward to getting all the signatures from the development team
on the Development Plan so we can file the Development Plan, the Development plan goes through the
process. There is a pre-construction meeting that is held with the staff, all the inspectors in order to start
addressing some of these issues that are going to come up so they can organize the inspections and
organize what is coming first. And in this case, we would be able to organize what needs to be in front as
part of permits and what we’re going to inspect at the end. So a lot of this discussion at this point in time,
typically is going to be handled at that pre-construction meeting to organize it in a way that makes sense
for the contractors as well as for our staff who will do the inspections.”

Councilor Dominguez said he appreciates that. He said, “I recognize and respect the fact that
there is a process in place. Where I'm leaning is more of a different process, but I'm not quite sure
whether that process is part of our Land Use law, or how exactly that process is governed and whether or
not we can amend the process, but to make sure the process will be favorable to folks who have been
expecting some things for quite some time.”

Councilor Dominguez continued, “The other question | had, | wanted to say this is the format of
this staff report was a little different than what I've seen before, and so | really appreciate all the tabs and
tables and everything that is in here. One of the questions | did have, and | think in what you passed out
Jennifer, having to do with the height, really the additional condition #2. My question is to you Dan, when |
read the staff report, and if you look at page 14, there’s two bullets there that are a little concerning to me.
One is in quotations that, ‘The 2006 Master Plan indicated a 12,000 sq. ft. addition." And the second bullet
indicates that, ‘On September 12, 2011 that the proposed medical-dental addition of 12,000 sq. ft. per
floor, 3 stories,” and those are in quotations. So there seems to be some sort of disconnect there and it's
actually part of the first page in the Memo.”

Councilor Dominguez continued, “Let me just cut to the question. How did it go from being 12,000
sq. ft. t0 36,000 sq. ft. Because in 2006, it said one thing, it wasn't filed until 2011, and in 2011, it says
something else.”

Mr. Esquibel said, “Toward the end of the review, as we were preparing for the Goveming Body, a
lot of information came back and forth. And as | continued to research on a lot of these issues that we
were struggling with, | was unable to find any application in 2006 that actually addressed more than 12,000
sq ft. | was unable to find any file between 2006 and when the application was filed in 2011, I was unable
to find any other public hearings that would have addressed that. All | can say is that in 2006, everything
that | have found, identified 12,000 sq. ft. However, when the Master Plan was filed in 2011, there were
two floors added, each at 12,000 sq. ft. | could not find any other permits, approvals or public hearings.”
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Mr. Esquibel continued, “We did meet with the Applicant. The Applicant did agree that they would
come back and seek a Development Plan approval before the Planning Commission, and any variances
that would be needed as the result of what they did get filed. And I would turn to the Legal Department to
find out exactly what they have in terms of that issue that never got vetted through any public hearing
process.”

Councilor Dominguez said, “So to the Applicant. Was it the intention back in 2006, to have the
36,000 sq. ft.

Ms. Jenkins said, ‘| was not involved in 2006, and when this issue was brought to light, we also
were digging through files, and we don’t have an explanation of the shift, but it was always the
understanding that it was 12,000 sq. ft. per floor. And so what we have, and what we relied on, is the
Master Plan that is recorded and signed by staff in 2011, that was recorded, that shows 12,000 sq. ft. per
floor. And so we've all kind of been digging through records and archives to try to explain it. And the one
thing | can tell you, is that we're not asking to modify that. We're asking to carry that forward right now into
the Master Plan Amendment. We're not asking for any modifications in that regard. But one thing that is
important to keep in mind is, the updated traffic study we did for the new patient wing, did include a
potential 36,000 sq. ft. addition to the Medical-Dental building. So all the traffic analysis is referenced at
that level, and John Romero’s Traffic Mema references if there's a future addition. So we did address it.

Councilor Dominguez said, “So two things. One for you Jennifer, number two is your attempt to
kind of address that. Correct.”

Ms. Jenkins said, “Yes. We met with staff and we worked that out to try to address the
discrepancy.”

Councilor Dominguez said, “So | will say to management then, that I'm a little concerned about
what's gone on. It doesn't seem like it's fair to absolutely the neighborhood. It's not something that's fair
to the Applicant even. And it's not fair to the Govemning Body to see this missing information, or whatever it
is that happened, it happened. And so | guess the message is to management, to do the best we can to
make sure we don't have these sorts of situations again. We expect for the City to do it's due diligence, to
do things properly, and | certainly can't explain what happened, but nonetheless it happened, and we need
to do better. Thank you Mayor.”

Councilor Lindell said, “Some of that issue is discussed on page 763 of the packet, for anyone that
wants to check on it. First | would like to say, | would very much like to thank the Planning Commission
and staff. Atover 800 pages, this is a very complete packet. | think if you look at page 27 and page 793,
these charts give such an amazing picture of the entire project. | don’t know if you did them Dan, but |
know they were an astounding amount of work, and putting together an amazing picture of this entire
project. | wish | had studied these sooner, rather than later.”

Councilor Lindell said, “Just a couple of things ! want to mention. Almost everything | wanted to
talk about has already been discussed. We know there has been some concemn about conditions being
completed. And from what | can tell, we've talked about it numerous times tonight, from the 1985 Plan,
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from the 2006, we're looking for a barrier fence. A lot of it has to do with the landscape barrier which,
unfortunately, | believe was installed and never maintained. s that true Ms. Jenkins.”

Ms. Jenkins indicated it was.

Councilor Lindell said, "Okay. And I'm sure we're going to do better, and also generator noise. As
far as the signage is concerned, | sometimes find the signage on site at this point a bit confusing. So when
you talk about the signage being clarified, | know it doesn't necessarily mean bigger signs, it just means
clarification. And | know that's very important to the hospital. So most of the things | wanted to talk about
have been mentioned. These charts in this are just really terrific. They give all the proposed conditions of
the approval of the Planning Commission, all 36 of them. It also talks very clearly about conditions,
development conditions of approval and the existing Master Plan conditions that have been completed and
those that have not been completed. This document pretty much tells the story.”

Councilor Lindell continued, “I also am very thankful to the Hospital and to the Foundation folks. To
have raised over $40 million is an astounding feat, and it's just such a very very very indescribably nice
thing to do for this community. | am personally very very grateful to the Hospital. Without the hospital, |
wouldn't have the opportunity to be here. | know that projects like this are long, can be an annoyance, but
the end product is worth it. So thank you to everyone that's worked on this, and | really look forward to
what I'think you said was about 18 months to complete this project. Thank you very much.”

Councilor Rivera said he would like to thank the Hospital, staff and everybody who worked on this
project and raised the money for it. He said, “In my job at the College | was recently reading a Canadian
Medical Association Journal talking about single bedrooms and improved patient outcomes, patient safety
as well as employee safety and then some operational efficiencies as well. | commend you for taking that
step and for doing something that | think will really improve outcomes for our patients.”

Councilor Rivera continued, I did have one quick question about the diese! generators. Is this
new expansion going to mean an increase in generators, or will it be the same.”

Ms. Jenkins said there is no need for an increase in generators. The generator of concern is for
the Hospital's campus light IT system, so it isn't being enlarged or increased in any way.

Councilor Rivera asked the location of the generator.
Ms. Jenkins said this generator is on the east side of the campus, the EI Norte Building. And there
is a centralized generator for hospital systems, and the new patient wing will be tied into the existing,

centralized generator.

Councilor Rivera asked if the hospital has looked at different kinds of generators that may be
quieter, natural gas.
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Ms. Jenkins said, “Yes. The Hospital looked at a million different options with respect to
abandoning that generator and tying into the central generator, enlarging the central generatar, just
everything. And really what came about with respect to the best solution, and frankly the fastest thing to
implement, is to enclose the existing generator.”

Councilor Rivera said you talked abaut the current traffic flow off Hospital Drive, and making those
entrances only.

Ms. Jenkins said, “The first entrance, when you turn from St. Michaels onto Hospital Drive, the very
first entrance you come to if you're heading to the Emergency Room, that is being converted to entrance
only. There are a couple more driveways as you continue north on Hospital Drive that will remain full
access that are going to Physician’s Plaza, the Medical-Dental Building which is a different type of use.
The goal is to have the Hospital Drive traffic limited to the Emergency Room and all others coming in will
use St. Michael's Drive." She commented the changes will do wonders for the confusion that currently
exists.

Councilor Maestas asked, regarding the height restriction, what controls, He said it seems the
variance from the 1985 doesn't apply, C-1 doesn't apply, the Highway Corridor District Standards don't
apply. He said he understands to meet the floors, and asked about rooflines and matching the existing
development.

Ms. Jenkins said, “For the return air flow systems and the mechanical requirements for hospital
facilities, it's 14 feet floor to floor, and that is what the existing hospital is built at and we're trying to match
up the second floor patient rooms. We have the same structural requirements of the 14 feet floor to floor.
And with respect to the Code that governs height, height is to some degree governed by the 1985 Master
Plan. There were certain areas or zones that were established that govern height. We also had the C-1
Zoning and we have the Highway Corridor. It has been staffs’ interpretation, because the 1985 Master
Plan pre-dated the implementation and adoption of the Highway Corridor, the portion of the new wing that
exists in area 1 which allows for greater heights, no variance is needed for that portion of the wing. One of
the Master Plan amendments is expanding area one to incorporate the wing so we stay consistent with the
intent of the Master Plan. It's about 1/3 of the wing that was outside of that, and we needed variances for
C-1 and the Highway Corridor.”

Councilor Maestas complimented the placement of the wing, commenting it is very compact, on
the downhill side which is nice, and it's contiguous. He said they didn't have not many options, but thinks
you picked the right location. He echos what other Councilors have said, that we definitely need to do a
better job of following up on these conditions. He said the team did a fantastic job in compromising and
addressing the primary neighborhood concerns - traffic, noise. He commended everyone for their efforts
in raising the some $40 million for this addition. He said, “We all know that Christus St. Vincent services
the entire region and this will help the entire City, so thank you.”

Councilor Ives said one of the items of concern to him in the materials, was that these issues that
had been raised over time, and the failure to meet various requirements that had been promised in prior
planning efforts seems to have fallen to some degree on deaf ears at the City. He realizes we are
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complaint driven in how these things are handled, but he is sorry to see there are a number of instances
when the neighborhood presented information that complaints had been made on several occasions to the
City in regard to those failures without affirmative action being taken by the City. He said this is
unfortunate, because it allowed circumstances and feelings to build up that were not conducive fo trying to
work together into the future between the neighborhood and the hospital. He is hoping we can promise as
a City to be more responsive to issues raised here, especially as we move into a very large construction
project which always has complications and issues to arise during the pracess. This is telling the
neighborhood hopefully your City will try and do better as these issues are identified to us.

Councilor Ives continued, saying he hopes there will be an opportunity for continued dialogue
between the Hospital and the neighborhood. He asked how long is the construction planned for.

Ms. Jenkins said the new patient wing will take about 18 months to construct. She said one of the
conditions of approval by the Planning Commission is that they are going back to the Planning
Commission in one year to report on the status of the implementation of the conditions of approval. She
said, secondly, they have established better communication guidelines between the Hospital and the
neighborhood and to meet on a more regular basis, especially during construction. She said they want to
mitigate problems and make sure those lines of communications are open.

Councilor Ives said it would be extremely disappointing if that report doesn't cover the times when
the Hospital and community have met to talk about these issues.

Councilor Ives said the conditions of approval call for construction hours of 7:00 a.m. to 7:00 p.m.,
Monday through Friday and 8:00 a.m. to 5:00 p.m. on Saturday and no construction on Sunday. He
appreciates the latter. He said the neighborhood had asked about 8:00 a.m. to 5:00 p.m. Monday through
Friday. He asked if there is flexibility in the construction hours or what type of noise-generating activities
could be engaged in during those hours.

Ms. Jenkins said they spent a lot of time examining this issue. She said the current City Code
provides that permissible construction hours at 7:00 a.m. to 9:00 p.m., 7 days a week. She said they are
working closely with their general contractor, and they examined the potential impact of reduced
construction hours. She said reducing to Monday-Friday, 8:00 a.m. to 5:00 p.m., has a $1 million impact to
the project, and could prolong it an additional 6-8 months. She said, from a fiscal responsibility standpoint,
it's a really tough sell. She said certain things happen early in the morning when people are just getting to
the site, and you're allowed to make only a certain amount of noise which really is construction activity, so
itisn't specific. She said the faster they build the project, the faster it's done. They felt what was agreed to
at the Planning Commission was appropriate and as far as they could go.

Counciler Ives said on page 8 of the Neighborhood's submission [Exhibit “10"), there was a
reference to, “Prohibit construction activities in overlay zones 50 feet from residential properties, except
regarding the fence and the landscaped buffer.”

Ms. Jenkins said she doesn't think there is any activity happening within 50 feet of the residential
property. She said, “We're hundreds and hundreds of feet away.”
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Councilor Ives said he lives in Sol y Lomas and frequently hears the helicopters coming and going,
and that is a huge generator of noise, but he doesn’t know what can be done about that. He asked if we
police the designated flight routes in any way, commenting there were many instances years ago where
there were flights not following the proper routes.

Mr. Esquibel said, “l did take a look at all of those issues, being a pilot myself. So | contacted the
flight service and talked to the FAA personally. And what | found was that the FAA has one area where
they have noise corridors and areas where helicopters go through and that is in California. And they were
not very eager to place any more of those anywhere else in the United States. So, unfortunately, the FAA
govems all of the flight paths associated with the helicopter. What | did suggest to the neighborhood, was
that a better relationship develop between the neighborhood and Hospital, so when the Hospital
renegotiates for that particular need, that the hospitals themselves can advocate for better flight paths
around the neighborhoed with the organization with which they are contracting. In terms of what regulatory
means we have, we have none.”

Councilor Ives asked someone from the Hospital if those flight paths are designated in your
contractual agreements, commenting he had understood those were in place.

Jason Adams, St. Vincent Hospital, said, “I| am unaware of the specificity of the actual flight path of
the helicopter, but there are agreed upcn common approaches and common departures. And when the
neighborhood brought it to our attention again, as we went through the course of meetings that helicopters
were flying over their homes, we did reach out to each of the individual helicopter services that bring
patients to us, and asked them to reinforce with their pilots to observe the agreed upon approaches. That
being said, it will never be 100% of the time, because the weather conditions will dictate the safest
approach for the flight crew and the patients coming in an out of the hospital. So there will be periodic
interruptions based on weather conditions, but they have all agreed to reinforce that, and to my knowledge,
it has gotten better. | will defer to the neighborhood to opine on that.”

Coungilor Ives said it's a general plea, just in connection with noise issues, because that is a fairly
intense noise when it's happening. He said, “If there are means by which the Hospital in connection with
its agreements with the various helicopter services can strengthen those pathways to the greatest extent
possible, understanding weather conditions will always dictate from a safety perspective..."

Mr. Adams said he is happy to address that with the helicopter companies as they continue their
conversations forum. He said, “l do want to reinforce, let's not forget why the helicopters are there, It's to
save lives and provide the most expedient care for patients in emergent needs, and that will always take a
priority.”

Chair Ives said, “Understood, and | certainly have no dispute with that, althcugh [ imagine there
are many different types of helicopters providing these types of services, some of which have very different
noise characteristics. Those are ways clearly the Hospital can send a message to the neighborhood that
their concerns are significant to the hospital which seems to be a lot of what we're discussing and a lot of
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what was contained in the material. So really looking for a way to be more sensitive to other people's
issues and try and address them within the bounds of reasan and practicality. | have no further questions.
Thank you Mayor.”

Councilor Trujillo said, I too, thank Christus for making this investment in this community. We are
a major player in this community with the Hospital and | want to thank you. | think we all have issues with
promises broken, so we can take care of that and get people what they were promised for the past 20
years. Coungilor Ives, I've had the same issue with the helicopters. Helicopters fly over my house in
Bellamah. | hear them all the time. And the way | think about it, whoever is up there in that helicopter has
to get to the hospital for a reason. They're not transporting somebedy on a joyride, so that's the way | see
it. | get complaints too about the Fire Department making noise in the summertime, the Police Department
when they turn on their sirens. It's going to happen, and it's unfortunate some people feel that way. |
could see if there was structural damage to a house if the helicopter is flying right over it, then of course, |
believe you would have a case. In my opinion, they're trying to get a person to the hospital to save their
life and to me that trumps any noise issue any time. So | just wanted to make those comments, and |
thank you guys.”

Mayor Gonzales asked Mr. Shandler if he needs a couple of minutes to finish working out what
you had started working out with the applicant.

Mr. Shandler said, “l want to finish by ten, but | want two minutes of your time to get the two
people together, and if | could have a 120 second break, that would be great.

There was a very short break at this time

Mayor Gonzales said, “We're back in session. Zack are we onto the issue of ltem H{a). Correct.
This request to amend the Master Plan Parcel. Correct.”

Mr. Shandler said, “Yes. | think Councilor Rivera was starting to make a motion, but if he does go
forward, we it would read something like, 1 move that we adopt the Planning Commission’s
recommendation of approval of the Master Plan, with all conditions, and adopt the Planning Commission’s
Findings of Fact and Conclusions of Law as our own, and the Certificate of Occupancy for the new patient
wing will not be issued until the conditions of the Development Plan are fulfilled, and the adoption of
Applicant’s Exhibit 1 labeled, Additional Conditions of approval.’

Mayor Gonzales asked Councilor Rivera if this is his motion.
Councilor Rivera said, “That's exactly what | was going to say. | don’t know if this is in your
language, but | would also like to include at the very least, the Hospital take care of the barrier fence, the

landscape barrier and the generator noise socner, rather than later, once construction starts, that that
happen at the front end of construction.”
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MOTION: Councilor Rivera moved, seconded by Councilor Bushee, to adopt the Planning Commission's
recommendation of approval of the Master Plan, with all conditions, and adopt the Planning Commission's
Findings of Fact and Conclusions of Law as our own, and the Certificate of Occupancy for the new patient
wing will not be issued until the conditions of the Development Plan are fulfilled, and the adoption of
Applicant's Exhibit 1 labeled, Additional Conditions of approval, and at the very least, the Hospital take
care of the barrier fence, the landscape barrier and the generator noise sooner, rather than |later, once
construction starts, and that happen at the front end of construction.

CLARIFICATION OF THE MOTION: Mayor Gonzales said, “For the record we're going to add to the
proposed language in the motion the language Zachary Shandler has brought forward and you want to add
additionally what.” Councilor Rivera said, “That the hospital take care of the barrier fence, the landscape
barrier and the generator noise as soon as possible once construction begins.

DISCUSSION: Councilor Dominguez said, “Just on that point, Councilor Rivera, and maybe for the
Applicant and Zack, is there a way for us to make sure that maybe that gets done before Building Permits
are even given.”

Mr. Shandler said, “The language is now to the satisfaction of the Applicant, so your proposed language
might be problematic at this late hour.”

Councilor Dominguez said, “You probably need a Building Permit to get that stuff done, but how do we
make sure that... | appreciate getting it done as soon as possible, maybe it's separating Building Permits.

Ms. Jenkins said, “So we already have agreed to the condition of approval that the landscape buffer is
going to be installed this Spring, that's a weather dependent thing, so we don't want to do it too soon,
because then stuff dies. So the landscaping and irrigation work is going to be done this spring. We
already have in the staging, the initial... this is a significant project that is going to be staged over an 18
month period. The initial stage, and 'm looking at my team to make sure I'm using good language.... yes,
we have a condition that already addresses the landscaping. So ! think.... | don't know if we need to
augment that, so maybe we focus on the mitigation of generator noise and that would be done in the initial
stage construction. On the proposed Master Plan, it's Condition #8, which addresses the landscaping
improvements, so | think that's addressed, and maybe we don't need to reiterate that at this point. And
maybe focus on the generator noise and that the initial stage of construction that an enclosure for the
generator will be constructed.”

Councilor Dominguez said, “I don’t want to make it too complicated, but | think the message is very clear
that it needs to get done.”

Mayor Gonzales said, ‘| don't think we need to restate the motion. | think it is already clear.”
Ms. Brennan said, I would just ask that the Applicant state for the record that they accept the conditions.”

Mayor Gonzales asked, “Do you accept the conditions as proposed by Councilor Rivera.”
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Ms. Jenkins said, “Yes, we accept the conditions as proposed.”

Mayor Gonzales said prior to roll call, and comments by the Council, he would like 1o say thank you to all
the parties involved: “The neighborhood who certainly has endured many years of trying to establish a
trustworthy partnership with the Hospital, to the Hospital who has responded it seems appropriately in
making sure and recognizing and acknowledging that things haven't necessarily have been done in
accordance with representations made in the past, but the commitment to do so going forward. Also to the
Foundation for raising the necessary monies to move 1o private beds.”

Mayor Gonzales continued, “Two quick points. Our community has been calling for increasing quality of
care. Christus St. Vincent is responding with a $40 million investment to create single room beds. Early in
the year, my daughter was in the hospital for two weeks in Albuquerque, and I've got to say, from a quaiity
of care standpoint, there’s nothing like a parent being able to be with their child in a private room as they
recover. So | think this going to be a huge benefit for the families of Santa Fe and Northern New Mexico. |
also want to acknowledge the staff. | know that there were some discrepancies in terms of what was
approved and what was stated, and for the record, state that the staff is the one, through their diligence, to
find those discrepancies, kept the parties together talking, and | think this is a great example of what we
can do when we come together as a community to try and address some of these issues. Thank you to all
parties involved.”

VOTE: The motion was approved on the following Roll Call vote:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Ives,
Councilor Lindell, Councilor Maestas, Councilor Rivera and Councilor Truijillo.

Against: None.

b)  CASENO.2015-89. APPEAL BY BOB WALSH FROM THE SEPTEMBER 3,
2015 DECISION OF THE PLANNING COMMISSION TO APPROVE THE
CHRISTUS ST. VINCENT REGIONAL MEDICAL CENTER'S REQUEST FOR A
SPECIAL USE PERMIT AT 455 ST. MICHAEL'S DRIVE. (ZACHARY
SHANDLER)

Mr. Shandler said, “The City Attorney’s Office is asking for dismissal of the appeal.”

MOTION: Councilor Rivera moved, seconded by Councilor Trujillo, to dismiss the appeal of Case No.
2015-89.

VOTE: The motion was approved on the following Roll Call vote:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Ives,
Councilor Lindell, Councilor Maestas, Councilor Rivera and Councilor Truijillo.
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Against: None,

Explaining his vote: Mayor Gonzales said, ‘Before | cast my vote, | do want to say thank you to
alithe Christus St. Vincent employees who are here tonight, for the care that you provide our
community on a continuous basis. Itis acknowledged tonight. Certainly we don't get to thank you
very often, but we do appreciate it. And | vote yes for the motion.

c)  CASE NO.2015.96. APPEAL BY BOB WALSH FROM THE SEPTEMBER 3,
2015 DECISION OF THE PLANNING COMMISSION TO APPROVE THE
CHRISTUS ST. VINCENT REGIONAL MEDICAL CENTER'S REQUEST FOR A
DEVELOPMENT PLAN AT 455 ST. MICHAEL’S DRIVE. (ZACHARY
SHANDLER)

MOTION: Councilor Rivera moved, seconded by Councilor Trujillo, to dismiss the appeal of Case No.
2015-96.

VOTE: The motion was approved on the following Roll Call vote:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor ives,
Councilor Lindell, Councilor Maestas, Councilor Rivera and Councilor Truijillo.

Against: None.

3) CASE NO. 2015-87, APPEAL BY BRAD PERKINS FROM AUGUST 25, 2015
DECISION OF THE HISTORIC DISTRICT REVIEW BOARD REGARDING GRANTING
THE APPLICATION FROM COURTENAY MATHEY FOR CONSTRUCTION WORK AT 2
CAMINO PEQUENO LOCATED IN THE DOWNTOWN AND EASTSIDE HISTORIC
DISTRICT. (THERESA GHEEN)

This item is postponed to the next meeting of the City Council on November , 2015,

I ADJOURN

The was no further business to come before the Governing Body, and upon completion of the
Agenda, the meeting was adjourned at approximately 10:10 p.m.
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October 26, 2015
Mayor Javier Gonzales and City Councilors
City of Santa Fe
200 Lincoln Ave.
Santa Fe, NM 87501

Re:  MorningStar Application
PC Case #2015-14, 15 and 16 (the “Application™)

Dear Mayor Gonzales and City Councilors:

On behalf of MVG Development and MomingStar Senior Living (“MomingStar”), we are writing
to follow up on our October 6 request to briefly address the Council at the October 28, 2015
Council meeting.

Initially, we would like to formally correct the record conceming the meeting that took place
between MorningStar and SENA representatives on September 15. SENA submitted a letter to the
Council claiming that MorningStar representatives advised SENA that “the proposed facility
cannot be any smaller because, they said, the project would not be economically viable if there
was any reduction in the number of assisted living units."” This statement does not fairly represent
the conversation or the position taken by either side.

While MorningStar has consistently communicated both to the City Council and to SENA thata
meaningful reduction in the number of units is simply not economically viable, SENA was
unequivocal during the September 15 meeting that at no size would the proposed use be
acceptable to SENA and, just as important, at no size or configuration could the SENA
representatives assure MorningStar that members of SENA would support the project.

MomingStar understood members of the Council to request that effort be made to modify the
project design to better comply with the Code requirement that the building be compatible with
and adaptable to the corridor and neighboring properties. (§14-3.6.C) Although a resolution was
not reached with SENA, MorningStar was able to even better understand SENA’s concems.
MomingStar has endeavored to comply with the Council’s request and is prepared to present a
potential adjustment to the building footprint that addresses compatibility with the Old Pecos
Trail corridor as well as the Calle de Sebastian corridor.
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Among other items, the potential adjustment would increase the Old Pecos Trail building setback
by roughly 40 feet (to approximately 115 feet) and would reduce the length of building massing
along Calle de Sebastian by over 20%. These modifications would further the objective of
maintaining visual compatibility along both Old Pecos Trail and Calle de Sebastian.

Given SENA's position that the proposed use is not allowed and its consequent failure to identify
or suggest an acceptable project size, no viable compromise solution between SENA and
MotningStar can be reached. However, the proposed adjustment that MorningStar is prepressed to
present reflects its good faith effort to address the concern expressed by some Council members
about scale and compatibility. MorningStar would accept as a condition of approval that the
building design be adjusted as described above.

Clearly, all parties would not be satisfied with such & design adjustment, but your consideration of
such a potential condition might prove beneficial given the recommendations of your staff and
Planning Commission for approval of the Application based upon the low-impact nature of the
project, the growing need for senior services in Santa Fe, and the positive impacts of the project
on employment and revenue for the City.

Sincerely,

N 7 N—

Khrl H. St;mmer
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CITY OF SANTA FE, NEW MEXICO
BILL NO. 2015-

INTRODUCED BY:

Councilor Bill Dimas

AN ORDINANCE
RELATING TO THE CITY OF SANTA FE UNIFORM TRAFFIC ORDINANCE;
CREATING SECTION 12-1-5.1 TO ESTABLISH A DEFINITION FOR “AUTOCYCLE”;
AMENDING SECTION 12-1-37 TO INCLUDE “AUTOCYCLES” IN THE DEFINITION OF
“MOTORCYCLES”; AMENDING SECTION 12-7-6 TO EXEMPT AUTOCYCLES FROM
THE HELMET PROVISIONS; AND CREATING A NEW SECTION 12-7-81 TO
ESTABLISH THAT A MOTORCYCLE ENDORSEMENT IS NOT REQUIRED FOR

AUTOCYCLE OPERATION,

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:
Section 1. A new Section 12-1-5.1 of the City of Santa Fe Uniform Traffic

Ordinance is ordained to read:

12-1-5.1 INEW MATERIAL] AUTOCYCLE. “Autocycle” means a three-wheeled motorcycle on

which the driver and all passengers ride in a completely enclosed, tandem searing area, that is

equipped with:

(1) federal motor vehicle safety standard glazing;

Snie B’
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(2) aroll cage:

(3) safety belts for all occupants;

(4) airbag protection;
(5) antilock brakes:

(6) a steering wheel; and

(7) pedals. (66-1-4.1 NMSA 1978)

Section 2. Section 12-1-37 of the City of Santa Fe Uniform Traffic Ordinance
(being Ord. #2006-34) is amended to read:

12-1-37 MOTORCYCLES. Motorcycle means every motor vehicle having a seat or saddle

for the use of the rider and designated to travel on not more than three wheels in contact with the

ground, including autocycles and excluding a tractor. (66-1-4.11 NMSA 1978)

Section 3. Section 12-7-6 of the City of Santa Fe Uniform Traffic Ordinance (being
Ord. #2006-34) is amended to read:

12,7-6 MANDATORY USE OF PROTECTIVE HELMET.

A. No person under the age of eighteen shall operate a motorcycle unless he is wearing a
safety helmet securely fastened on his head in a normal manner as headgear and meeting the
standards authorized by 66-7-356 NMSA 1978. No dealer or person who leases or rents motorcycles
shall lease or rent a motorcycle to a person under the age of eighteen unless the lessee or renter shows
such person a valid operator's license or permit and possesses the safety equipment required of an
operator who is under the age of eighteen. No person shall carry any passenger under the age of
eighteen on any motorcycle unless the passenger is wearing a securely fastened safety helmet, as

specified in this section, meeting the standards specified by the [director} secretary.

B. Failure to wear a safety helmet as required in this section shall not constitute
contributory negligence.
C. Autocycles are exempted from the helmet provisions of this section.
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(66-7-356 NMSA 1978)

Section 4. A new Section 12-7-8.1 of the City of Santa Fe Uniform Traffic

Ordinance is ordained to read:

12-7-8.1 INEW MATERIAL] MOTORCYCLE ENDORSEMENT NOT REQUIRED FOR

AUTOCYCLE OPERATION. Autocvcles shall be registered as motorcycies and proof of financial

responsibility may characterize them as motorcycles, but a driver shall not be required to have a

motorcycle endorsement to operate an autocycle. (66-3-1.4 NMSA 1978)

APPROVED AS TO FORM:

KELLEY A. BRENNAN, CITY ATTORNEY

M/Legislation/Bills 2015/UTQ Amendments 2015(State)
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CITY OF SANTA FE, NEW MEXICO
BILL NO.2015-

INTRODUCED BY:

Councilor Joseph M. Maestas
Councilor Peter N. Fves

Councilor Ronald S. Trujillo

AN ORDINANCE
CREATING A NEW ARTICLE 18-19 SFCC 1987 TO ESTABLISH A MUNICIPAL
GASOLINE TAX PURSUANT TO NMSA 1978, § 7-24A-10, TO BECOME EFFECTIVE
NINETY (90) DAYS FROM APPROVAL BY THE VOTERS OF THE CITY OF SANTA FE

AT THE NEXT REGULAR MUNICIPAL ELECTION.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:
Section 1. A new Article 18-19 SFCC 1987 is ordained to read:

18-19 [NEW MATERIAL] MUNICIPAL GASOLINE TAX.

18-19.1 INEW MATERIAL] Short Title. This article may be cited as the Municipal
Gasoline Tax Ordinance.

18-19.2 INEW MATERIAL] Legislative Findings. The governing body of the city
of Santa Fe finds:

A. The city of Santa Fe continues to be negatively impacted by the economic

downturn of 2008 which has resulted in significant declines in revenue that is available for the

il
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city of Santa Fe.

B. Gross receipts taxes are an unstable funding source whose levels are dependent
on the health of the economy.

D. New Mexico state law was amended in 2013 to repeal the hold harmiess
distribution made by the State to municipalities that have a population of aver 10,000 to
compensate those municipalities for revenues lost as the result of the State’s elimination of gross
receipts taxes on food and certain medical services.

E. The State's elimination of these gross receipts taxes represent up to 30% of a
municipalities' total gross receipts tax revenue.

F. The City of Santa Fe is facing a total estimated loss of over $80 million of hold
harmless distribution funds over the phase-out period ending in 2030.

G. The State's elimination of this source of gross receipts tax revenue will certainly
cause a major decrease in vital city services, jeopardize current and future infrastructure and
seriously impact the city workforce and local economy.

H. Paragraph D. of Article X, Section 6 states that “No tax imposed by the
governing body of a charter municipality, except a tax authorized by general law, shall become
effective until approved by a majority vote in the charter municipality.

1. Section 7-24A-1 NMSA 1978 authorizes municipalities to impose a municipal
gasoline tax of up to two cents ($.02) a gallon on all gasoline sold at retail within the
municipality.

18-19.3 INEW_MATERIAL| Authority. Section 18-19 SFCC 1987 establishes a

municipal gasoline tax and is adopted pursuant to the powers granted to the city of Santa Fe in
Article X, § 6 of the Constitution of New Mexico; §3-17-1 et seq. NMSA 1978, §3-18-1 et seq.
NMSA 1978, §7-24A-10 NMSA 1978.

18-9.4 [NEW MATERIAL| Purpose. The purpose of this Section is to establish an
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ongoing source of funding for the city of Santa Fe to maintain vital city services, current and
future infrastructure and a stable city workforce. The imposition of the tax shall be used for
infrastructure, projects, payment of bonds issued pursuant to the county and municipal gasoline
tax act (Section 7-24A-1 NMSA 1978), and the acquisition of land and construction of buildings
for all needs related to public transportation including purchasing, maintaining, operating,
modifying, repairing and storing any required equipment.

18-19.5 [NEW MATERIAL| Imposition of Municipal Gasoline Tax. There is
hereby imposed a municipal gasoline tax of two cents ($.02) a gallon on all gasoline sold at retail
within the municipal boundaries of the city of Santa Fe and upon which gasoline taxes are
imposed in accordance with the Gasoline Tax Act, NMSA 1978, § 7-13-1 et seq.

18-19.6 [NEW MATERIAL.] Effective Date. The provisions of Section 18-19 SFCC

1987 shall go into effect ninety (90) days after an election is held and a simple majority of the
qualified electors of the city of Santa Fe voting on the question vote in favor of imposing the

municipal gasoline tax.

APPROVED AS TO FORM:

KELLEY A. BRENNAN, CITY ATTORNEY
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CITY OF SANTA FE, NEW MEXICO
RESOLUTION NO. 2015-__

INTRODUCED BY:

Councilor Peter Ives

Councilor Carmichael A. Dominguez

A RESOLUTION
FOR ACTION BEYOND PRAYERS, A CALL FOR GUN PURCHASE REFORM AND
SUPPORT FOR GUN PURCHASE REFORM FROM THE STATE LEGISLATURE
DURING THE 2016 LEGISLATIVE SESSION; AND IN SUPPORT OF SANTA FE

PUBLIC SCHOOLS RESOLUTION 2015/16-11.

WHEREAS, the attitude of “cash and carry” for purchase of guns, which is widespread
in our country has potential for imminent bodily harm and death; and

WHEREAS, as a result of numerous recent gun related incidents, where individuals were
killed or seriously injured, the time has come to advocate for better gun purchase control; and

WHEREAS, such reforms for purchase of guns from licensed gun retailers, gun shows,
and internet sales should include criminal background checks that include incidents of domestic
violence and abuse; and

WHEREAS, background checks should include, where legally permissible or publicly
available, a history of mental illness or disease; and

WHEREAS, on October 6, 2015, the Santa Fe Public Schools passed Resolution

1
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1015/16 calling for action beyond prayers, a call for gun purchase reform.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SANTA FE that the Governing Body hereby supports legisiation relating to gun
purchase reform.

BE IT FURTHER RESOLVED that the Governing Body hereby supports Santa Fe
Public Schools Resolution 2015/16-11 calling on the Santa Fe legislative delegation to sponsor
and support legislation relating to gun purchase reform.

BE IT FURTHER RESOLVED that a copy of this resolution be transmitted to the State
legistative delegation serving the City of Santa Fe.

PASSED, APPROVED AND ADOPTED this day of , 2015.

JAVIER M. GONZALES, MAYOR

ATTEST:

YOLANDA Y. VIGIL, CITY CLERK

APPROVED AS TO FORM:

KELLEY A. BRENNAN, CITY ATTORNEY

M/Legislation/Resolutions 2015/Gun Purchase Reform
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CITY OF SANTA FE, NEW MEXICO
RESOLUTION NO. 2015-__

INTRODUCED BY:

Councilor Signe 1. Lindell
Councilor Patti J. Bushee

Councilor Peter N. Ives

A RESOLUTION
ESTABLISHING DESIGN STANDARDS FOR ALTERATIONS AND NEW
CONSTRUCTION AT THE SANTA FE AIRPORT TERMINAL BUILDING; AND
PROVIDING FOR HISTORIC PRESERVATION DIVISION DESIGN REVIEW IN
CONSULTATION WITH THE CHAIR OF THE HISTORIC DISTRICTS REVIEW

BOARD.

WHEREAS, the Santa Fe Airport Terminal Building is located outside the boundaries of
the city’s historic districts; and

WHEREAS, the Governing Body recognizes that the Terminal Building is visually and
historically important; and

WHEREAS, the Terminal Building incorporates the distinctive characteristics of the
Spanish-Pueblo Revival style; and

WHEREAS, the Terminal Building is an important gateway into Santa Fe that

introduces visitors to our unique architecture,

Sl "
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SANTA FE that any alteration or new construction of the interior or exterior of the
Terminal Building be reviewed and approved by the Historic Preservation Division in
consultation with the Chair of the Historic Districts Review Board.

BE IT FURTHER RESOLVED that the following standards shall be used when
alteration or new construction of the Terminal Building is proposed:

1. Any alteration or new construction at the existing Terminal Building shall
preserve as much as reasonably possible its historic integrity, including its original exterior
architecture and the historic elements of the interior such as wooden beams, corbels, and light
fixtures. Interior alteration or new constructicn shall harmonize with existing.

2, The following standards shall be complied with whenever exterior features of the
Terminal Building are erected or altered:

A. No less than eighty percent (80%) of the surface area of any publicly
visible fagade of the Terminal Building shall be adobe finish, or stucco simulating adobe
finish. The balance of the publicly visible fagade shall be of natural stone, wood, brick,
tile, terra cotta, or other material, subject to approval by the Historic Preservation
Division in consultation with the Chair of the Historic Districts Review Board.

B. The color of the stucco shall predominantly be brown, tan, or local earth
tones. This does not include chocolate brown colors or white, except dull or matt off-
white (yeso). Surfaces of stone shall be in the natural color. Entries and portals may be
emphasized by the use of white or other colors or materials.

C. The use of solar and other energy collecting and conserving strategies is
encouraged, provided that they do not detract from the overall appearance of the

Terminal Building.
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D. To the extent technically feasible, the visual impact of roof-mounted
mechanical, electrical and telephone equipment and other obtrusive structures shall be
minimized. Equipment shall be of a low profile to minimize screening.

E. No cantilever or long apparently unsupported openings shall be allowed
except over the projecting vigas, beams, or corbels or as part of the roof. The use of
arches is discouraged except in freestanding walls.

F. In order to emulate traditional Santa Fe architecture and construction
traditions, it is intended that renovations or expansions to the Terminal Building be
designed to appear essentially as structures with massive walls which are defined as
being built or appearing to be built of adobe construction, wall thickness appearing
massive in relation to wall height, and where applicable, the depths of windows, doors
and entry opening showing the massiveness of the structure. Solid wall space shall be
greater in any fagade than window or door space combined. Exceptions are allowed for
south facing walls for solar equipment. The mass elements that make up the building
composition shall appear as single blocks. Alterations or new construction at the
Terminal Building shall be designed to appear more as an aggregation of smaller
“building blocks” rather than a single large box or block.

G. Walls and fences shall be built of brick, adobe, rock, masonry, wood,
wrought iron, or similar materials. Walls of unstuccoed concrete block or unstuccoed
concrete, chain link, metal wire, or similar materials are discouraged, except where the
wall or fence is required by security or similar considerations.

PASSED, APPROVED AND ADOPTED this day of , 2015.

JAVIER M. GONZALES, MAYOR
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ATTEST:

YOLANDA Y. VIGIL, CITY CLERK

APPROVED AS TO FORM:

KELLEY A. BRENNAN, CITY ATTORNEY

M/Legislation/Resolutions 2015/Airport Design Standards






City of Santa Fe, New Mexico

200 Lincoln Avenue, P.O. Box 909, Santa Fe, N.M. 87504-0909
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Javier M. Gonzales, Mayor Councilors:
: Peter N. Ives, Mayor Pro Tem, Dist. 2

Patti ]. Bushee, Dist. 1

Signe 1. Lindell, Dist. 1

Joseph M. Maestas, Dist. 2

Carmichael A. Dominguez, Dist. 3

Christopher M. Rivera, Dist. 3

Ronald S. Trujillo, Dist. 4

.Bill Dimas, Dist. 4

Me_nimm
To: Members of the Governing Body
From: Zachary Shandler 3}}/
Assistant City Attorne
o~ Via: Kelley Brennan %
City Attorney
Re: Appeal of Mr. Bob Walsh from the September 3, 2015, Decision of the Planning

Commission to Approve the Christus St. Vincent Regional Medical Center’s
request for a Special Use Permit at 455 St. Michael’s Drive.
Case No. 2015-89

Appeal of Mr. Bob Walsh from the September 3, 2015, Decision of the Planning
Commission to Approve the Christus St. Vincent Regional Medical Center’s
request for a Development Plan at 455 St. Michael’s Drive.

Case No. 2015-96

Date: October 21, 2015 for the October 28, 2015 Meeting of the Governing Body

The Appeal

On September 15, 2015, Mr. Bob Walsh, (Appellant) filed a Verified Appeal Petition (the
September Petition) appealing the September 3, 2015 Decision of the Planning Commission to
approve the Christus St. Vincent’s request for a Special Use Permit. (September Petition attached
as Exhibit A). On October 5, 2015, Appellant filed a Verified Appeal Petition (the October
Petition) appealing the September 3, 2015 Decision of the Planning Commission to approve the
Christus St. Vincent’s request for a Development Plan (October Petition attached as Exhibit B).

= /%&ZZ = 1
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The Property

The property is located at 455 St. Michael’s Drive and is known as Christus St. Vincent Regional
Medical Center (Christus St. Vincent or St. Vincent Hospital) . It is bounded on the north by a
residential neighborhood (the neighborhood association is called the San Mateo Area Society of
Homeowners with the acronym “SMASH”), vacant land on the east, St. Michael’s Drive on the
south and Hospital Drive/doctor/medical offices on the west.

History of the Case

St. Vincent Hospital was relocated to St. Michael’s Drive in 1977. In 1985, the City Council
adopted a “Master Plan” for the property. Code Section 14-3.9(A)(1) explains that a master plan is
a “comprehensive plan that must be followed during the subsequent review and approval of
development plans...for the area.” According to Code Section 14-3.8(A), a development plan is a
specific plan for “construction operations....” There is a direct linkage between a master plan and
development plan as Code Section 14-3.8(C)(3) states any development plan “must be consistent
with applicable provisions of the approved master plans....”

In 2006, the City Council adopted several amendments to the St. Vincent Hospital’s Master Plan.
Subsequently, Christus St. Vincent became the owner of the property. In 2015, Christus St.
Vincent (Applicant) requested: (1) the Planning Commission’s recommendation of approval to the
City Council of additional amendments to the Master Plan and (2) the Planning Commission’s
approval of a Development Plan, which primarily includes the construction of a new 65,500 square
foot two story addition on the southern side (St. Michael’s Drive) of the property. The Applicant

explained that its 2015 request was an effort to resolve many long-standing issues with the Master
* Plan and with neighborhood concerns.

Since the property is in a C-1 zoning district, and (partially) in the South Central Highway Corridor
Protection District, the Applicant also requested: (3} the Planning Commission’s approval of a
special use permit in order to use/have a hospital in a commercial district; (4) the Planning
Commission’s approval of two building height variances for the two story addition (a) under Table
14-7.3-1 to allow 41 feet where 36 feet is the maximum structure height in a C-1 district; and (b)
under Code Section 14-5.5(AX4) to allow 41 feet where 25 feet is the maximum structure height in
the South Central Highway Corridor Protection District. The Applicant initially applied for
Planning Commission’s approval of two sign variances (i.e. placing large logo signs high up on
buildings), but the Applicant reached an agreement with the Land Use Department and withdrew
this request and the Commission did not vote on the sign request.

On July 2, 2015 and August 6, 2015, the Planning Commission held public hearings and voted to
approve all items, subject to the conditions recommended by staff and Commission conditions.!
On September 3, 2015, the Planning Commission adopted written Findings of Fact and
Conclusions of Law embodying its decisions (attached as Exhibit C). On September 15, 2015,

! Minutes and numerous other master plan and development plan documents are attached as part of the City
Council’s agenda item on the Master Plan.
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Appellant timely filed the September Petition appealing the Special Use Permit®. The September
Petition also referred to the sign height variance issue. On October 5, 2015, Appellant filed the
October Petition appealing the Development Plan’. The October Petition also referred to
building height variances issues, which should have been appealed within 15 days of the date the
Findings/Conclusions were adopted and with respect to the building height variance, the appeal
is not timely.

Master Plan’s Relationship to the Two Appeals

The City Council’s review of the Master Plan is listed on the October 28, 2015 agenda as a
separate action item. This is because Code Section 14-3.9(C)(4) provides that the Planning
Commission is a recommending board to the City Council regarding master plans. (This means
“the Appellant did not need to file an appeal of Commission’s actions on the Master Plan because
he could provide comment during the public hearing on the Master Plan agenda item). In
contrast, the Planning Commission, under Code Section 14-2.1, has final approval on
development plans and special use permits. Code Section 14-3. 17(C) provides that a citizen, like
Appellant, can file an appeal to the City Council on development plans and special use permits,

The City Clerk’s Office, for purposes of efficiency, has scheduled the City Council’s review of
the Planning Commission’s recommendation on the Master Plan on the same date as the City
Council’s hearing on Appellant’s appeals on the development plan and special use permit. There
is a logical connection in having a shared discussion at the same meeting because the Master
Plan and the Development Plan must remain consistent with each other. Therefore, if the City
Council wants to rule in favor of the Appellant regarding a specific appeal issue, the Council
must make sure the provisions of the Master Plan and Development Plan are consistent.

The Land Use Department staff has prepared a memorandum recommending approval of the
Master Plan and it is included in the meeting packet. City staff anticipates that the Applicant will
discuss the Master Plan during the Applicant’s presentation, as there are several major areas for
Council consideration:

(1) the new 41 foot tall, two story addition on the south side of the facility to
create new main entrance (on the first floor) and private hospital rooms (on the
second floor) connected to the existing facility;

(2) the landscaping buffer between the property and the residential neighborhood
on the north side of the facility; :

(3) the new circulation pattern for traffic onto and within the campus; and

(4) the change to make the southern-most entrance on Hospital Drive an entrance
only point.

? Appeals of Special Use Permits must be filed within 15 days of the date the Findings/Conclusions are adopted
(Code Section 14-3.17(CY1Xb}).

3 Appeals from development plan approvals must be filed within 30 days of the date the Findings/Canclusions are
adopted (Code Section 14-3.17(C)(1)(a)).
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In addition, Land Use Department staff recommends that the Council impose as a condition on
the Master Plan a limitation on hours of construction. The Applicant does not accept the
condition, stating that the condition should attach only to the Development Plan, which regulates
the addition project. The Planning Commission’s intent with respect to the condition is unclear,
as in the Findings/Conclusions it explicitly imposed the condition only on the Development Plan,
while approving the Master Plan with an exhibit attached that included the condition. The
Council will specifically decide this question.

Basis of the Two Appeals

The Appellant cites the following specific bases for appeal:

1. September Petition--Special Use Permit — the construction of private rooms (which are
allegedly more expensive than building a mix of private and semi-private rooms) does
not meet the criteria for a special use permit under Code Section 14-3.6(D)(1)(b) because
it will allocate resources away from other needs and thus “adversely affect the public
interest.” (Claim 1)

2. September Petition- Special Use Permit— the increase in noise intensity does not meet
the criteria for a special use permit under Code Section 14-3.6(D)}(1)(c) because it is not
compatible with the residential uses of the abutting neighborhood properties. (Claim 2)

3. September Petition-- Sign Variance—the Land Use Department cannot evaluate the sign
variance requests because this process must occur during a public hearing under Code
Section 14-3.16(B)(1). (Claim 3)

4. October Petition—- Development Plan—the two story addition’s rectangular box design
(as opposed to existing stepped massing) and the stone access walls (as opposed to the
existing plain walls) is inconsistent with the 1985 Master Plan. (Claim 4)

5. October Petition — Height Variance—the height variance request does not meet the
criteria for a variance under Code Section 14-3.16(C)(2) because a shorter structure is
feasible. (Claim 5)

6. October Petition — Height Variance—the height variance request does not meet the
criteria for a variance under Code Section 14-3.16(C)(3) because the added noise will
create an improper “intensity of development.” (Claim 6)

7. October Petition — Height Variance—the height variance request does not meet the
criteria for a variance under Code Section 14-3.16(C)(4) because there is already a
“reasonable use of the land”. (Claim 7)

Discussion

Code §14-3.17(A)(2) provides that an appeal can only be filed if: (1) the final action appealed
from does not comply with Code Chapter 14 or §§3-21-1 through 3-21-14 NMSA* (the Statute);
(2) Code Chapter 14 has not been applied properly; or (3) the decision appealed from is not
supported by substantial evidence.

* Section 3-21-8 B. NMSA 1978 provides in pertinent part: “Any aggrieved person...affected by a decision of an
administrative...commission or committee in the enforcement of Sections 3-21-1 through 3-21-14 NMSA 1978 or
ordinance, resolution, rule‘or regulation adopted pursuant to these sections may appeal to the zoning authority. ...”
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General Claims. With respect to Appellant general claims, the Planning Commission properly
applied Chapter 14 and relied on substantial evidence in the record and thus Appellant’s appeal
should be denied.

Claim 1. The construction of private rooms (which are allegedly more expensive than building a
mix of private and semi-private rooms) does not meet the criteria for a special use permit.

Code Section 14-3.6(D)(1)(b) provides that one criterion that needs to be established prior to
approving a special use permit is “granting the special use permit does not adversely affect the
public interest.” Appellant wrote in its September Petition; “testimony from the [neighborhood]
association showed that the criterion in 14-3.6(D)}(1)(b) was not met because peer-reviewed
research supports a mix of private and semi-private rooms, so that the project would allocate
resources away from other needs, contrary to the public interest.” Appellant concluded: “The
decision to approve the Special Use Permit lacks substantial evidence to support it.”

The term “substantial evidence” means “relevant evidence that a reasonable mind could accept
as adequate to support a conclusion.” Sims v. Sims, 1996-NMSC-098, § 65, 122 N.M. 618, 930
P.2d 153. Substantial evidence is not a “beyond a reasonable doubt” evidential standard; it only
has to be evidence of some weight and reasonableness. For example, Mr. Jason Adams, Chief
Operations Officer for the Applicant, referred to research which supports that private rooms are
more advantageous:

“Also the studies including this one from Dr. Roger Ulrich at Texas A&M
University, that demonstrate that private rooms will reduce infection rates in
hospitals and also lower stress for patients. It will provide higher quality of care.”
(Planning Commission minutes, July 2, 2015, p. 13)

“Roommates are a source of stress 85 to 90% of the time. In addition it provides
increased staff and patient safety when they do transfers. Every time a patient is
moved there is potential risk for a fall. So having private rooms will reduce
injuries.” (Planning Commission minutes, July 2, 2015, p. 13)

“The connection of private rooms and quality health care is direct connection.

There are no new semi-private rooms in hospitals today.” (Planning Commission
minutes, July 2, 2015, p. 32)

Mr. Earl Potter, Hospital Board Member, told the Planning Commission that there was specific,
dedicated funding for the project and thus the addition was not allocating resources away from
other parts of the hospital.

It will cost $40 million to make these rooms state of the art...we raised the $40
million. No entity gave it to the hospital. We put together the financing so we
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could have a first class facility. (Planning Commission minutes, July 2, 2015, p.
32).

The Commission agreed with the Applicant regarding the special use permit criteria. It adopted
Finding of Fact #43, which stated: “The special use permit does not adversely affect the public
interest in that the building addition will provide a benefit to the health, safety and privacy of the
hospital’s patients.” Based on the above, the record establishes that the Applicant did provide
substantial evidence showing that the special use permit will not adversely affect the public
interest under Code Section 14-3.16(D)(1)(b).

Therefore, Claim 1 does not fall within any of the three bases for appeal cited above and should
be denied.

Claim 2. The increase in noise does not meet the criteria for a special use permit.

Code Section 14-3.6(D)(1)(c) provides that another criterion for approving a special use permit is
“the use and associated buildings are compatible with ... uses of the abutting property and other
properties in the vicinity of the premises under consideration.” Appellant wrote in its September
Petition: “testimony from the neighborhood association showed that the criterion in 14-
3.6(D)(1)(c) would not be compatible with the health of residents in the vicinity.” Appellant
concluded: “The decision to approve the Special Use Permit lacks substantial evidence to
support it.”

The Applicant, again, provided substahtial evidence to defend its actions. The Applicant stated
that the two story addition would generate noise, but it was being built toward the southern end

of the property (near St. Michael’s Drive) as opposed toward the northern end to mitigate the
noise issues. The Applicant stated that they considered:

“Putting it on the north but that is much closer to residential neighbors....”
(Planning Commission minutes, July 2, 2015, p. 14).

The Applicant did not believe the noise level would be greater than the existing status quo. This
was because once the mixed rooms in the existing facility were converted into private rooms and
the brand new private rooms in the addition came on line, there would only be room for six more
- patients. The Commission entered Finding of Fact #73, which stated: “the intensity of
development will not exceed that which is allowed on other properties in the vicinity that are

subject to the same regulations, in that as a result of the renovation only six new medical surgical
beds will be added.”

The Applicant acknowledged that some neighbors were specifically concerned about the on-
going noise from several generators spread throughout entire hospital facility.” The Applicant

* While Appellant may have concerns about the noise generated by overhead helicopter travel, the Applicant did not
propose any changes to the helicopter travel issue and this issue was not part of this matter.
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stated: “Generator noise is being addressed.” (Planning Commission minutes, July 2, 2015, p.
16). At the August 2015 meeting, the Applicant provided follow-up:

“[W]e have a letter from the owners of the Physiciahs Plaza Building [on the
northwest side]...they...will be removing the generator [from that location].”
(Planning Commission minutes, Aug. 6, 2015, p. 46)

“We are building a building around it [generator on the northeast side]. Correct.
And it will be approved with sound attenuation in the interior of the building as
far as the wall structure goes.” (Planning Commission minutes, Aug. 6, 2015, p.
46)

The Commission noted the Applicant’s pro-active steps. It entered Findings of Fact #55-57.

55. The Applicant stated it will enclose the generator on the northeast side of the
property with a manufactured enclosure during the early phases of the upcoming
construction project. The generator in the central part of the property is already
enclosed. The Applicant presented a letter from the current owner of the
Physicians Plaza Building stating that the generator would be removed.

56. The Applicant stated it could limit the noise levels to 50dBA throughout the
day and night. '

57. The Land Use Department Current Planning’s Condition #2 shall be amended
to read: “Noise from generators and or mechanical equipment within the Hospital
Master Plan campus at the residential property shall not exceed 50 dBA twenty-
four hours a day. :

The Commission added Finding of Fact #44: “City Code establishes a hospital as an Institutional
use, which is permissible within a C-1 District with a special use permit. The building addition
is compatible with and adaptable to adjacent properties and other properties in the vicinity of the
Project in that the building addition has been sited on the south side of the property to minimize
adverse visual, traffic and noise and other impacts to the neighborhood on the north side of the
property.” :

Some neighbors were more concerned about the noise during the construction period. The
Applicant stated that the work staging area will be “818 feet away from our nearest neighbor.”
(Planning Commission minutes, Aug. 6, 2015, p. 65). The placement of the two story addition
on the southern end (with the existing hospital facility in the middle of the campus} would
mitigate noise issues because:

“Buildings are good at reducing the spread of noise and sound {from
construction]. I think it’s a barrier just from a contact standpoint.” (Planning
Commission minutes, Aug. 6, 2015, p. 65)
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The Commission and the Applicant also had a discussion about limiting the construction hours.
The Commission has imposed construction time limitations on prior construction projects. The
Applicant, after some debate, stated:

“I have a suggestion as a potential compromise, if it would be helpful. We would
be in agreement with 7{AM]-7[PM] Monday through Friday, and 8-5 on
Saturday. So no late evenings.... (Planning Commission minutes, Aug. 6, p. 70)

Based on the above, the Applicant provided substantial evidence that it had taken and will be
taking steps during the construction period and on an on-going basis to make the project
compatible with the uses of the abutting residential property.

Therefore, Claim 2 does not fall within any of the three bases for appeal cited above and should
be denied.

Claim 3. Sign Variance-- the Land Use Department cannot evaluate the sign variance requests
because this process must occur during a public hearing.

Appellant has pointed out that the Commission’s Findings of Fact aliow the Land Use
Department to administratively approve sign issues. Appellant argues this process is inconsistent
with Code Section 14-3.16(B)(1). This provision states that the Planning Commission, after a
public hearing, has the power to review variance requests.

The Land Use Department informed the Planning Commission that the 1985 Master Plan has a
section titled: “Signing” and it states a “separate study should be conducted on the sign treatment
for the Hospital. The preparation of signage for any large institutional facility is a specialized
field that requires a specialized expertise.” It does not appear that this study was ever completed.
Land Use Department staff told the Planning Commission:

“[T]he Applicant, instead of going to the variance criteria...with regard to the
signage and both the Applicant’s attorney and 1 both agreed...they included the
existing language within the 1985 Master Plan that identified the sign

portion. ..[it] was requested as staff’s review to work with the Applicant to meet
that goal which will fall under the Land Use Director’s authority within Chapter
14.”

Chair Harris said: “So that Sign Plan would address all existing, campus wide, all
existing and proposed signs, is that correct.”

Mr. Esquibel said: “We would evaluate the entire campus under a Sign Plan, that
is correct, both on and off site, to meet goals of the Master Plan as specified
within the 1985 Master Plan.”
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Chair Harris said: “The way you stated it, then there’s no variance to consider, it’s
just simply a condition to the Development Plan.” (Planning Commission
minutes, Aug, 6, 2015, p. 72)

Based on this information, the Commission wrote Findings of Fact #64-65:

“64. The Land Use Department, at the hearing, stated it would evaluate the entire
campus under a sign plan, including all existing and proposed signs, to ensure the
signs meet the goals of the 1985 Master Plan.

65. The Land Use Department Current Planning conditions shall include an
additional condition: “The Land Use Department shall have the authority to
administratively approve such signage as is consistent with the goals of the 1985
Master Plan and may do so without the need for a variance if such signage
exceeds the standards in the Land Development Code.”

Appellant’s argument fails on two grounds. First, the Applicant voluntarily withdrew its request
for the Commission to review the sign variance issue. As Chairperson Harris stated “there’s no
variance to consider” and there was no vote on the sign variance issue. There was no final action
taken,

Second, the Land Use Department has agreed to go back to the 1985 Master Plan and make a
comprehensive review of the sign issue. The Land Use Department may have to study whether
the Master Plan pre-dates certain variance requirements and whether certain items are
grandfathered in, but the Land Use Department staff at the Planning Commission meeting was
not ready to make that determination. The outcome of the Land Use Department’s work is
unknown at this time. Therefore, it is premature for Appellant to try to appeal the sign issue at
this time.

Therefore, Claim 3 does not fall within any of the three bases for appeal cited above and should
be denied.

\
Claim 4. The two story addition’s rectangular box design (as opposed to existing stepped
massing) and the stone access walls (as opposed to the existing plain walls) is inconsistent with
the 1985 Master Plan.

Appellant wrote in its October petition: “one of the standards on page 33 of the 1985 Master Plan
is, “The architectural style for additions or buildings ... shall be compatible with the architectural
style of St. Vincent Hospital.’” Appellant asserted that the hearing “showed that the
development plan fails to meet that standard in two respects: 1. The stone accent walls are
inconsistent with the plain walls of the existing hospital. 2. The rectangular box design is
different from the stepped massing that characterizes the existing hospital.”

The Land Use Department staff stated:
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We did take a look at the architectural with the Applicant. It ... should be noted
the Applicant is in line with meeting the architectural point standards. We
actually sat with Director Martinez in a long meeting to discuss the architectural
requirements.” (Planning Commission minutes, Aug. 6, 2015, p. 55).

Director Martinez told the Planning Commission that the two story addition was compatible, if
not very similar, to existing hospital buildings:

Just a couple of comments I would like to make with regard to the architectural
materials and the discussion we had about the stone and the steel. If ’m not
mistaken...but in other parts of the Hospital that have been renovated, like the
surgical area, I believe it’s the same stonework that is being proposed on the
addition. It is the same material that was used in that particular area. (Planning
Commission minutes, Aug. 6, 2015, p. 69).

Code Section 14-3.8(C)(3) states any development plan must be “consistent” with a master plan and
the Hospital Master Plan states that any additions must be “compatible” with existing buildings.
The terms “consistent” and “compatible” do not mean “identical” in this context. Therefore, the
Applicant and the Land Use Department provided substantial evidence that the addition was
consistent and compatible with existing structures.

Therefore, Claim 4 does not fall within any of the three bases for appeal cited above and should
be denied.

Claim S. Height Variance—the height variance request does not meet the Section 14-3.16(C)(2)
criteria for a variance. '

Code Section 14-3.16(C) provides several criteria that need to be established prior to approving a
variance request. Code Section 14-3.16(C)(2) states a requestor must show there is “special
circumstances [that] make it infeasible, for reasons other than financial cost, to develop the
property in compliance with the standards of Chapter 14.” Appellant wrote that there was
testimony that “showed that the criterion in 14-3.16(C)(2) was not met because a one-story wing
is feasible,”

It should be noted that Appellant filed this portion of the appeal on October 5, 2015, almost
thirty days after the Commission approved the Findings of Fact. The general rule is that an
appeal must be filed in fifteen days. The only exception is for appeals of subdivision plats,
master plans, and development plans. Apparently, Appellant believed these height variances
were such a part and parcel of the development plan that they should be shoe-horned in with the
development plan appeal and its later deadline (i.e. October 5th vs. September 15th). One,
however, could interpret the Code to mean that an appeal on a variance issue is an appeal on a
variance issue {and not part of an appeal of a development plan). In fact, the Appellant filed the
September Petition within the required 15 days, and could have appealed the variance at that

10
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time. Therefore, this portion of appeal should have been filed within fifteen days and was
untimely.

Even if the Council does not want to dismiss this claim on procedural timeliness grounds, the
Applicant provided more than enough substantial evidence to establish that a one story building
will not work. This was because the medical units—where the patients would be sent for care—
are already on the second floor of the existing hospital. The Applicant stated:

“A critical element of the application is that it has to connect with the existing
med[ical}/sur[gery] unit for staff proximity on the second floor. They can’t have
ramps or stairways for patient safety.” (Planning Commission minutes, July 2,
2015, p. 13)

The Applicant’s goal was to connect the existing two story facility with a new two story
addition.

“[We’ve] reiterated that ...[we] are proposing a 2-story building to accomplish
connectivity for patient and staffing that has to connect with the existing patient
area.” (Planning Commission minutes, July 2, 2015, p. 14)

“It is important to add that on the second story because they will create a two-
story connector between the old hospital and the new addition....” (Planning
Commission minutes, July 2, 2015, p. 13)

The Commission agreed with the Applicant regarding the variance criteria. It entered Finding of
Fact #73, which stated: “special circumstances exist as the location of the Building on the Property,
including the connection height of the new addition is necessary to provide for a level floor-to-floor
connection to the existing floors of the hospital and the hospital is subject to state and federal
regulations that require a ducted retumn air system that adds to the structural height of the facility.”
Based on the above, the Applicant did provide substantial evidence to satisfy Code Section 14-
3.16(C)(2).

Therefore, Claim 5 could be dismissed as untimely. Claim 5 also does not fall within any of the

three bases for appeal cited above and should be denied.

Claim 6. — Height Variance—The request does not meet the Section 14-3.16(C)(3) criteria for a
variance.

Code Section 14-3.16(C)(3) states a requestor must show the “intensity of development shall not
exceed that which is allowed on other properties in the vicinity....” Appellant wrote in its
October Petition that there was testimony that “showed that the criterion in 14-3.16(C)3) was

not met because the increased intensity of noise will have a negative impact on the neighboring
residents.”

11



City Attorney Office’s Memorandum

Appeal of Special Use Permit-- Case# 2015-89
Appeal of Development Plan- Case #2015-96
455 St, Michael’s Drive

Page 12 of 13

The analysis of noise issues was covered in Claim 2 above.

Therefore. Claim 6 should be dismissed as untimely. Claim 6 also does not fall within any of the
three bases for appeal cited above and should be denied.

Claim 7. — Height Variance—The request does not meet the Section 14-3.16(C)(4) criteria for a
variance.

Code Section 14-3.16(C)(4) states a requestor must show the “variance is the minimum variance
that will make possible. the reasonable use of the land or structure....” Appellant stated the
testimony “showed that the criterion in 14-3.16(C)(4) was not met because the current hospital is
already a reasonable use of the land or structure.”

As stated in Claim 5, the Applicant provided its rationale for having a two story addition. Code
Table 14-7.3-1 sets 36 feet as the maximum structure height in a C-1 district. Code Section 14-
5.5(A)(4) sets 25 feet as the maximum structure height in the South Central Highway Corridor
Protection District. The Applicant stated it was seeking a minor deviation from these standards
due to regulatory requirements that require taller floor spaces for hospitals:

The maximum allowable height they are requesting is 41’ so in looking at the
difference from 36” that is the 5° variance. Hospitals have unique structural needs
from floor to floor and 14’ is really the industry standard for the mechanical
equipment and needs in patient rooms. They have 14’ floor to floor in the
existing part of the hospital now.” (Planning Commission minutes, July 2, 2015,
p. 30).

The Master Plan calls for a maximum height of 65’ in some places of the facility. The Commission,
however, agreed that the Applicant had taken steps to minimize the height on the addition and limit
it to 41 and entered Finding of Fact #73, which reads: “the variance is the minimum variance that
will make possible the reasonable use of the structure, in that the request is the minimum height that
would make it possible to construct the new addition.” Based on the above, the Applicant did
provide substantial evidence to satisfy Code Section 14-3.16(C)(4).

Therefore. Claim 7 should be dismissed as untimely. Claim 7 also does not fall within any of the
three bases for appeal cited above and should be denied.

Conclusion

Based upon the foregoing, Appellant has not effectively alleged that the approval of the
development plan, special use permit and variances do not comply with applicable Code or the
Statute; that the Code has been improperly applied; or is not supported by substantial evidence.
As a result, the Appellant has failed to state a valid basis for appeal under Code §14-3.17(A)2).
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Option #1: The CAQ recommends that the Governing Body vote to dismiss the Appellant’s
appeal in Case No. 2015-89 and Case No. 2015-96. First, the Governing Body should adopt the
Master Plan. Then, the Governing should move to dismiss each appeal.

[MOTION: I move that we adopt the Planning Commission’s recommendation of approval of
the Master Plan, with all conditions, and adopt the Planning Commission's Findings of Fact and
Conclusions of Law as our own.]

[MOTION: I move that the Planning Commission acted in accordance with law and reliance on
substantive evidence and to dismiss the appeal in Case No. 2015-89.]

[MOTION: I move that the Planning Commission acted in accordance with law and reliance on
substantive evidence and to dismiss the appeal in Case No, 2015-96.]

Option #2: If, however, the Governing Board concludes that the Planning Commission’s
approval of development plan or special use permit or variances do not meet the criteria of City
Code, it should grant the appeal.

[MOTION: I move to grant the appeal in Case No. 2015-89 and Case No. 2015-96 on grounds
the Planning Commission did not act in accordance with law and did not rely on substantive
evidence and to deny the special use permit, development plan and variances and to direct staff
to prepare for the Governing Body's approval findings of fact and conclusions of law reflecting
this decision].

13
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Additional Page for Appeal of Case # 2015-75 (Special Use Permit)

Project Name: Inpatient Bed Wing Project

Owner Name: Christus St. Vincent Regional Medical Center

Location of Subject Site: 455 St. Michaels Dr., Santa Fe

Case Number: 2015-75

Final Action Appealed: Planning (Tbmnlission

Basis of Standing: ~ Person alleging injury to environmental interest
and potential injury to aesthetic interest.

Basis for Appeal: The facts were incorrcctly determined.

Ordinances were violated.

Description of final action and date: Approval of special use permit subject to

conditions, 3 September 2015

Description of harm: The increased intensity will increase the noise impact at my
nearby residence, thereby increasing the detrimental effect on my health and that of my
family. A sign variance might impact the clear sense of visual openness and continuity of

development, as seen from this major highway entrance to Santa Fe.

Explain the Basis for Appeal

The decision 1o approve the Special Use Permit lacks substantial evidence to
support it. Specifically, ‘testimony from the neighborhood association showed that the
criterion in 14-3.6(D){1)(c) was not met because the increased noise intensity would not
be compatible with the health of residents in the vicinity. Also, testimony from the
association showed that the criterion in 14-3.6(D)(1)(b) was nol met because peer-
reviewed research supports a mix of private and semi-private rooms, so that the project
would allocate resources away from other needs, contrary to the public interest.
Condition m) is not in compliance with 14-3.16(B)(1) and 14-2.11(C)(3). which require a

public hearing for a variance, except for minor deviations of 12 inches or less.
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Additional Page for Appeal of Case # 2015-74 (Developmerit Plan & Variances)

Project Name: Inpatient Bed Wing Project

Owner Name: Christus St. Vincent Regional Medical Center
Location of Subject Site: 455 St. Michaels Dr., Santa Fe
Case Number: 2015-74

Final Action Appealed: Planning Commission

Basis of Standing: Person alleging injury to aesthetic interest

Description of final action and date: Approval of development plan and variances

subject to conditions, 3 September 2015

Description of harm: A) The height variance will impact the clear sense of visual
openness and continuity of development, as seen from this major highway entrance to

Santa Fe.

B) The development plan for the addition will mix architectural styles in a manner

that is not representative of Santa Fe.

C) A sign variance may further impact the clear sense of visual openness and

continuity of development, as seen from this major highway entrance to Santa Fe.

Basis for Appeal

A) The decision to approve the height variance lacks substantial evidence to
support it. Specifically, testimony from the neighborhood association showed that the
criterion in 14-3.16(C)(2) was not met because a one-story wing is feasible. Also,
testimony from the neighborhood association showed that the criterion in 14-3.16(C)(3)
was not met because the increased intensity of noise will have a negative impact on the
neighboring residents. Also, testimony from the neighborhood assaciation showed that
the criterion in 14-3.16(C)(4) was not met because the current hospital is already a

reasonable use of the land or structure.
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B) One of the standards on page 33 of the 1985 Master Plan is, “The architectural
style for additions or buildings in Area 1 shall be compatible with the architectural style
of St. Vincent Hospital.” Testimony from the neighborhood association showed that the

development plan fails to meet that standard in two respects:

1. The stone accent walls are inconsistent with the plain walls of the existing

hospital.

2. The rectangular box design is different from the stepped massing that -

characterizes the existing hospital.

C) Condition m), which allows the Land Use Department to approve signage that

exceeds the standards in the Land Development Code, is not in compliance with 14-
3.16(B)(1) and 14-2.11(C)(3), which require a public hearing for a variance, except for

minor deviations of 12 inches or less.
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ITEM # J5_pga3

City of Santa Fe
Planning Commission
Findings of Fact and Conclusions of Law

Case #2015-47

455 St. Michaels Drive Christus St. Vincent Regional Medical Center Master Plan Amendment
Case #2015-74

455 St. Michaels Drive Christus St. Vincent Regional Medical Center Development Plan &
Variances

Case #2015-75

455 8t. Michaels Drive Christus St. Vincent Regional Medical Center Special Use Permit

Owner’s Name — Christus St. Vincent Regional Medical Center
Applicant’s Name — WHR Architects, Inc.

THIS MATTER came before the Planning Commission (Commission) for hearing on
July 2, 2015 and August 6, 2015 upon the application (Application) of WHR Architects, Inc., as
agent for Christus St. Vincent Regional Medical Center {Applicant).

The property is located within the St. Vincent Hospital Campus Master Plan. The original master
plan was approved in 1985 and was amended in 2006. The Applicant now: (1) requests
recommendation for approval of amendments to the St. Vincent Hospital Campus Master Plan; (2)
requests approval of a Development Plan, which includes the construction of a 65,500 square foot
addition on Tract A-I-3 containing 20.65+ acres and Tract A-2 containing 9.29+ acres and two
variances (a) under Table 14-7.3-1 to allow 41 feet where 36 feet is the maximum structure height
in a C-1 district; (b) under Code Section 14-5.5(A)}4) to allow 41 feet where 25 feet is the
maximum structure height in the South Central Highway Corridor Protection District and (3)
requests approval of a special use permit, which includes construction of a 65,500 square foot
addition of a hospital facility in a C-1 District.

After conducting a public hearing and having heard from staff and all interested persons, the
Commission hereby FINDS as follows:

FINDINGS OF FACT
General

1. The Commission heard testimony and took evidence from staff, the Applicant, and
members of the public interested in the matter.

2. Code § 14-3.9 (C) sets out certain procedures for amendments to master plans including,
without limitation, a public hearing by the Commission and recommendation to the
Governing Body based upon the criteria set out in Code §14-3.9(D}.

3. Code §14-3.6(C) sets out certain procedures for special use permit approval, including,
without limitation, a public hearing by the Commission and approval based upon the
criteria set out in Code §14-3.6(D).

EXHIBIT

I C
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Case #2015-47 Christus St. Vincent Regional Medical Center Master Plan Amendment

Case #20135-74 Christus St, Vincent Regional Medical Center Development Plan & Variances
Cage #2015-75 Christus St. Vincent Regional Medical Center Special Use Permit
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4,

Code § 14-3.8(C) sets out certain procedures for development plan approval, including,
without limitation, a public hearing by the Commission and approval based upon the
criteria set out in Code §14-3.8(D).

Code §14-3.1 sets out certain procedures to be followed on the Application, including,
without limitation, (a) a pre-application conference [§14-3.1(E)]; (b) an Early

- Neighborhood Notification (ENN) meeting [§14-3.1(F) and (¢) compliance with Code

11

12.

13.

14.

15.

16.

Section 14-3.1(H) notice and public hearing requirements.

Code §14-3.1(F) establishes procedures for the ENN meeting, including (a) scheduling
and notice requirements [Code §14-3.1(F)(4) and (5)]; (b) regulating the timing and
conduct of the meeting [Code §14-3.1(F)(5)]; and (c) setting out guidelines to be
followed at the ENN meeting [§14-3.1(F)(6)].

A pre-application conference was held on October 30, 2014 in accordance with the
procedures for subdivisions set out in Code § 14-3.1(E).

An ENN meeting was held on the Application on March 17, 2015 at the Santa Fe
University of Art and Design Forum Lecture Theater.

Notice of the ENN meeting was properly given.

. The ENN meeting was attended by the Applicant and City staff; there were 17 members

of the public in attendance and concerns were raised.

. Commission staff provided the Commission with June 25, 2015 and July 29, 2015 reports

(Staff Report) evaluating the factors relevant to the Application.

City Land Use Department staff reviewed the Application and related materials and
information submitted by the Applicant for conformity with applicable Code
requirements and provided the Commission with a written report of its findings in the
Staff Report, subject to certain conditions (the Conditions) set out in such report.

Master Plan Amendment

Under Code Section 14-3.9, an amendment to the Master Plan requires submittal of an
application for review and recommendation to the Governing Body by the Planning
Commission.

The Commission has considered the criteria established by Code Section 14-3.9(D)(1)(a)
and finds the following facts: The master plan is consistent with the general plan. The St.
Vincent Hospital Campus Master Plan complies with the existing density and land use
proposed by the City General Plan.

The Commission has considered the criteria established by Code Section 14-3.9(D)(1)(b)
and finds the following facts: The master plan is consistent with the purpose and intent of
the zoning districts that apply to, or will apply to, the master plan area, and with the
applicable use regulations and development standards of those districts. Consistent with
General Plan policies, the Master Plan amendment includes construction at an institutional
facility.

The Commission has considered the criteria established by Code Section 14-3.9(D)(1)(c)
and finds the following facts: Development of the master plan area will contribute to the
coordinated and efficient development of the community. Consistent with General Plan
policies, the amendments to the Master Plan will enhance the provision of medical care and
ensure provision of community services for residents.
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17.

18.

19.

20.

21.

22,

23.

24,

25.

26.

The Commission has considered the criteria established by Code Section 14-3.9(D)1)(d)
and finds the following facts: The existing and proposed infrastructure, such as the streets
system, sewer and water lines, and public facilities, such as fire stations and parks, will be
able to accommodate the impacts of the planned development. Necessary infrastructure and
road alignments were previously determined and approved as part of the master plan. The
2006 Master Plan included fifteen conditions, some of which were to be met for all phases
subsequent to the Emergency Room Expansion. The subsequent Outpatient Services project
was permitted and built without addressing some of the requirements of the 2006 Master
Plan,

The Applicant requests to modify or delete conditions #1, 4, 5, 6,7, 8,11, 12,13, 14 as
found in Sheet MP-1.

The Staff Report supported the mod:ﬁcatlon or deletion of these conditions, provided
they are replaced with a series of new conditions found in Staff’s Exhibit A and the
MPQ’s written submittal (collectively hereinafter as “Exhibit A”).

Based on the Staff Report and public testimony, the Commission adopted Exhibit A,
contingent on the adoption of several modifications to Exhibit A.

There was testimony from the City’s Traffic Engineering Division and from the public
regarding unresolved traffic issues and the 2006 Master Plan.

The Traffic Engineering Division’s Condition #2, which relates to the 2006 Master Plan
Condition #4, shall be amended to read: “The developer shall limit access at their
southernmost access point onto Hospital Drive to an entrance only, right-in/left-in sight-

infright-out-enly. This shall be accomplished by signage eenstrueting-a-raised-median,”
The third and fourth sentences of the Division’s condition shall still apply.

The Traffic Engineering Division’s Condition #4a, which relates to the 2006 Master Plan
Condition #6b, shall be amended to add: “Funds equal to the developer’s contribution
will be placed and held in an escrow account to be maintained by the City. The
developer’s contribution shall be used solely for the costs that are necessarily incurred for
the design. construction or right-of-way acquisition, with either a traffic signal or a
roundabout at the Galisteo/San Mateo intersection (“Improvements™) and for no other
purpose. Any remaining escrow funds not used for the design, construction ot right-of-
way acquisition of the Improvements within five vears of the recordation of the
Development Plan shall be returned to the Developer upon request of the Developer.”
Traffic Engineering Division’s Condition #4b, which relates to the 2006 Master Plan
Condition #6d, shall be amended to read: “The TIA projects that during this phase of
development, the Hospital’s northern most access onto Hospital Drive (across from
Harkle Road) will fail. At the time of development, the developer shall gvaluate all
options., including but not limited to implementation of a roundabout; immit-access-at-this
locationto-right-infright-outdefi-in-enby-unless a revised TIA with more recent traffic
data shows that the access operates at adequate levels of service under its current
configuration.”
The 2006 Master Plan Condition #6d called for traffic improvements/mitigation on
Hospital Drive.
There shall be an additional condition to the Traffic Engineering Division’s conditions

which shall read: “Applicant shall provide pro rata participation in traffic calming along
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27.
28.

29.

30.

31.

32,

33.

34,

3s.

36.

37.

38.

39.

40.

Hospital Drive if and to the extent such traffic calming is determined to be necessary by =
the Public Works Department.”

The 2006 Master Plan Condition #6¢ called for a review of access points to the property
and Condition #7 called for a review of the entrance on St. Michael’s Drive.

The Applicant’s testimony provided that its goal is to have St, Michael’s Drive as the
primary access point to the propetty. ‘

The City Transit Division’s testimony provided that it could re-route all of its buses to
have St. Michael’s Drive as the primary access point to the property (and thus avoid an
access point on Hospital Drive) provided the grade of the primary access point was
corrected to eliminate damage to the back side of the buses.

There shall be an additional condition to the Traffic Engineering Division’s conditions
which shall read: “Applicant shall make improvements to provide that St. Michael’s
Drive is the primary access point to the property, based on review by the Transit Division
and review and approval of the Public Works Department.”

There was testimony from Staff and from the public regarding unresolved landscaping
issues from the 2006 Master Plan.

The Land Use Department Landscaping conditions, which relate to the 2006 Master Plan
Condition #1, shall include an additional condition, which shall read: “Landscape
improvements associated with Sheet LP-104, LP-105, and L-106 shall be installed in
Spring 2016.”

There was testimony from the public regarding unresolved internal circulation issues
from the 2006 Master Plan Condition #12.

The Land Use Department Current Planning conditions shall include an additional -
condition: “The Applicant shall expand its Internal Site Traffic Circulation Plan to study
an Internal Pedestrian Circulation Plan.”

There was testimony from the public regarding unresolved completion of the 1985 and
2006 Master Plan conditions.

The Land Use Department Current Planning conditions shall include an additional
condition: “The Applicant shall return to the Planning Commission within one year to
provide a review of progress and compliance with all Master Plan conditions.”

The City Engineering Division and the State Department of Transportation did not
support a new curb cut on the eastern part of St. Michael’s Drive for a future access
driveway for maintenance vehicles.

Based on the above, the Commission did not adopt this new curb cut as part of its
approval of the Master Plan.

The Applicant provided testimony that the structural systems of the two-story 65,500
square foot addition will be designed and constructed in order to accommodate the cost
effective construction of two additional stories. The Commission did not address this
further addition as part of its approval of the Master Plan.

The Special Use Permit

Under Code Section 14-3.6(C), a special use permit requires a submittal of an application
for review and approval by the Planning Commission.
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41,

42.

43

44,

45.

46.

47.

48,
49,

50.

Code Section 14-3.6(C) requires: (a) Approval of a site plan and other site development
drawings necessary to demonstrate that the Project can be accomplished in conformance
with applicable Code standards [§14-3.6(C)(1)]; (b) submittal of an application indicating
the Code section under which the special use permit is sought and stating the grounds on
which it is requested [§14-3.6(C)(2)]; and (c) that a special use permit is limited to the
specific use and intensity granted, requiring a new or amended special use permit if the
use is changed or intensified [§14-3.6(C)(3)].

The Commission has considered the criteria established by Code Section 14-3.6(D)(1)(a)
and finds the following facts: that the Commission has the authority to grant a special
use permit for the Project. The Planning Commission under Code Section 14-2.3(C)(3)

is granted the authority to take action on a special use permit if it is part of a development
plan.

. The Commission has considered the criteria established by Code Section 14-3.6(D)(1)(b)

and finds the following facts: That granting a special use permit for the Project does not
adversely affect the public interest. The special use permit does not adversely affect the
public interest in that the building addition will provide a benefit to the health, safety and
privacy of the hospital’s patients.

The Commission has considered the criteria established by Code Section 14-3.6(D)(1)(c)
and finds the following facts: That the Project is compatible with and adaptable to
adjacent properties and other properties in the vicinity of the Project. City Code
establishes a hospital as an Institutional use, which is permissible within a C-1 District
with a special use permit. The building addition is compatible with and adaptable to
adjacent properties and other properties in the vicinity of the Project in that the building
addition has been sited on the south side of the property to minimize adverse visual,
traffic and noise and other impacts to the neighborhood on the north side of the property.
Pursuant to Code Section 14-3.9(B)(3), the special use permit is consistent with the
Master Plan,

Development Plan
Under Code Section 14-3.8(B)(3), a development plan requires a submittal of an

application for review and approval by the Planning Commission.

Code Section 14-3.8(C)(1) requires applicants for development plan approval to submit
certain plans and other documentation that show compliance with applicable provisions
of the Code (the Submittal Requirements).

The Applicant has complied with the development plan Submittal Requirements.

The Commission has considered the criteria established by Code Section 14-3.8(D)(1)(a)
and finds the following facts: that the Commission has the authority to approve the
development plan for the Project. Pursuant to Code Section 14-3.8(B)(3)(a), approval of
a development plan by the Commission is required prior to new development with a
likely gross floor area of thirty thousand square feet or more located within any
residential district in the City. The building addition will be a 65,500 square foot
addition.

The Commission has considered the criteria established by Code Section 14-3.8(D)(1)(b)
and finds the following facts: That approving the development plan for the Project does
not adversely affect the public interest. Based upon the analysis contained in the Staff

25



Case #2015-47 Christus St. Vincent Regional Medical Center Master Plan Amendment

Case #2015-74 Christus St. Vincent Regional Medical Center Development Plan & Variances
Cage #2015-75 Christus St. Vincent Regional Medical Center Special Use Permit

Page 6 of 10

51,

52.
53.

54,

55.

56.

57.

58.

59.

60.

61.

62.

63.

64.

Report, the evidence presented at the public hearing and the facts set forth in paragraph
42 above, approving the development plan will not adversely affect the public interest.
The Commission has considered the criteria established by Code Section 14-3.8(D)(1)(c)
and finds the following facts: That the use and any associated buildings are compatible
with and adaptable to buildings, structures and uses of the abutting property and other
properties in the vicinity of the Project. Based upon the analysis contained in the Staff
Report, the evidence presented at the public hearing and the facts set forth in paragraph
43 above, the Project is compatible with and adaptable to adjacent properties and to other
properties in the vicinity of the Project.
Pursuant to Code Section 14-3.9(B)(3), the development plan is consistent with the
Master Plan. .
Code Section14-3.8(D)(2) provides that the Commission may specify conditions of
approval that are necessary to accomplish the proper development of the area and to
implement the policies of the general plan.
The Staff Report provided a set of conditions as found in Exhibit A.
The Applicant stated it will enclose the generator on the northeast side of the property
with a manufactured enclosure during the early phases of the upcoming construction
project. The generator in the central part of the property is already enclosed. The
Applicant presented a letter from the current owner of the Physicians Plaza Building
stating that the generator would be removed.
The Applicant stated it could limit the noise levels to S0dBA throughout the day and
night.
The Land Use Department Current Planning’s Condition #2 shall be amended to read:
“Noise from generators and or mechanical equipment within the Hospital Master Plan
campus at the residential property shall not exceed 50 dBA twenty-four hours a day frem
ha 1o - hatixra o =2 'n 000+ and AL A _frnn he O e O

STTATA #e,.-.

Fevavy

The Land Use Department Current Planning conditions shall include an additional
condition: “The construction hours for outside Project improvements shall be: Monday
through Friday, 7 a.m. to 7 p.m.; Saturday, 8 a.m. to S p.m., with no work on Sunday.”
The Applicant provided a sustainability plan, which included such items as low flow
toilets and lighting fixtures, within its Application.

The Land Use Department Current Planning conditions shall include an additional
condition: “The Applicant shall follow its own sustainability plan as provided in its
Application.”

The Applicant, at the hearing, stated they would not use stucco stone on the outside of the
addition.

The Land Use Department Current Planning conditions shall include an additional
condition: “The Applicant shall use true stone and not stucco stone on the outside of the
addition.”

The 1985 Master Plan had a section titled: “Signing” and states a “separate study should
be conducted on the sign treatment for the Hospital.”

The Land Use Department, at the hearing, stated it would evaluate the entire campus
under a sign plan, including all existing and proposed signs, to ensure the signs meet the
goals of the 1985 Master Plan.
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65.

66.

67.
68.

69.

70.

71.
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73.

The Land Use Department Current Planning conditions shall include an additional
condition: “The Land Use Department shall have the authority to administrativel
approve such signage as is consistent with the goals of the 1985 Master Plan and may do

so without the need for a variance if such signage exceeds the standards in the Land

Development Code.”

Variance

Under Code Section 14-2.3(C)(3) a variance request that is part of a development plan
requires submittal of the variance request for review and approval by the Planning
Commission. : _

The Applicant has applied for development plan and variance requests.

Pursuant to Code Section 14-3.1(F)(2)(a)(vii} an separate Early Neighborhood
Notification meeting is not required for variances.

Code Section 14-3.16(B) authorizes the Commission to approve, approve with conditions
or deny the variances based on the Application, input received at the public hearing and
the approval criteria set forth in Section 14-3.16(C).

City Land Use Department staff reviewed the Application and related materials and
information submitted by the Applicant for conformity with applicable Code
requirements and provided the Commission with a written report of its findings (Staff
Report) together with a recommendation to the Commission that the approval criteria for
variances had been met for the building heights.

Under Table 14-7.3-1, the maximum structure height in a C-1 district is 36 feet and the
Applicant is requesting to build to 41 feet.

Under Section 14-5.5(A)(4), the maximum structure height in a South Central Highway
Corridor Protection District is 25 feet and the Applicant is requesting to build to 41 feet.
The information contained in the Staff Report and the testimony and evidence preseated
at the hearing is sufficient to establish with respect to the Applicant’s request for
variances from the requirements are met in that (a) unusual physical characteristics exist
that distinguish the Building from others in the vicinity that are subject to the same
regulations, in that the existing structure has unusual existing characteristics in its design
and configuration, including the existing triangular medical surgical bed units and their
relationship and proximity to existing support services within the existing structure; (b)
special circumstances exist as the location of the Building on the Property, including the
connection height of the new addition is necessary to provide for a level floor-to-floor
connection to the existing floors of the hospital and the hospital is subject to state and
federal regulations that require a ducted return air system that adds to the structural height
of the facility, (c) the intensity of development will not exceed that which is allowed on
other properties in the vicinity that are subject to the same regulations, in that as result of
the renovation only six new medical surgical beds will be added; (d) the variance is the
minimum variance that will make possible the reasonable use of the structure, in that the
request is the minimum height that would make it possible to construct the new addition;
(€) the variance is not contrary to the public interest, in that the benefits associated with
more private hospital rooms, include reduced infection rates, reduced patient stress,
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increased patient safety and increased possibility of overnight stays by a patient’s family
member.
74. Under Code Section 14-8.10(G)(2), the maximum sign size in a C-1 District is 32 square
- feet and the Applicant had initially requested a variance and under Section 14-8.10(G)(4)
the maximum sign height in a C-1 District is 15 feet and the Applicant had initially
requested a variance, but Applicant withdrew these variance requests, pursuant to
Findings of Fact #63-65.

CONCLUSIONS OF LAW

Under the circumstances and given the evidence and testimony submitted during the hearing, the
Commission CONCLUDES as follows:

General

1. The proposals were properly and sufficiently noticed via mail, publication, and posting of
signs in accordance with Code requirements.
2. The ENN meeting complied with the requirements established under the Code.
. The Commission adopts the written report of its findings Staff Report, subject to certain
conditions as set out in such report unless as itemized below.

[M)

The Master Plan Amendment

4. The Commission has the power and authority at law and under the Code to review the
proposed amendment to the Master Plan and to make recommendations to the Govering
Body regarding such amendment.

5. The Applicable Requirements have been met.

Special Use Permit

The Commission has the authority to review and approve the special use permit.
The Applicable Requirements have been met.

N o

Development Plan & Variances

8. The Commission has the authority to review and approve the development plan.
9. The Commission has the authority to review and approve the variance requests.
10. The Applicable Requirements have been met.

WHEREFORE, IT IS ORDERED ON THE 3rd DAY OF SEPTEMBER, 2015 BY THE
PLANNING COMMISSION OF THE CITY OF SANTA FE:

That for the reasons set forth in the foregoing Findings of Fact and Conclusions of Law, the
Commission recommends approval of the master plan amendments to the Governing Body,
subject to Staff Conditions and with the conditions:
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a)

b)

d)

g

h)

The Traffic Engineering Division’s Condition #2, which relates to the 2006 Master Plan
Condition #4, shall be amended to read: “The developer shall limit access at their
southernmost access point onto Hospital Drive to an entrance only. right-in/left-in ﬂ—ght—

infright-out-enly. This shall be accomplished by signage eenstruecting-a-raised-median.”
The Traffic Engineering Division’s Condition #4a, which relates to the 2006 Master Plan

Condition #6b, shall be amended to add: “Funds equal to the developer’s contribution
will be placed and held in an escrow account to be maintained by the City. The
developer’s contribution shall be used solely for the costs that are necessarily incurred for
the design, construction or right-of-way acquisition, with either a traffic signal or a
roundabout at the Galisteo/San Mateo intersection (“Improvements”™) and for no other
urpose. Any remaining escrow funds not used for the design. construction or right-of-
way acquisition of the Improvements within five vears of the recordation of the
Development Plan shall be returned to the Developer upon request of the Developer.”
Traffic Engineering Division’s Condition #4b, which relates to the 2006 Master Plan
Condition #6d, shall be amended to read: “The TLA projects that during this phrase of
development, the Hospital’s northern most access onto Hospital Drive (across from
Harkle Road) will fail. At the time of development, the developer shall evaluate all
options, including but not limited to implementation of a roundabout; limit-aecess-at-this
location-to-right-infright-outdefi-in-only;-unless a revised TIA with more recent traffic
data shows that the access operates at adequate levels of service under its current
configuration.”
There shall be an additional condition to the Traffic Engineering Division’s conditions
which shall read: “Applicant shall provide pro rata participation in traffic calming along
Hospital Drive if and to the extent such traffic calming is determined to be necessary by
the Public Works Department.”
There shall be an additional condition to the Traffic Engineering Division’s conditions
which shall read: “Applicant shall make improvements to provide that St. Michael’s
Drive is the primary access point to the property, based on review by the Transit Division

and review and approval of the Public Works Department.”
The Land Use Department Landscaping conditions, which relate to the 2006 Master Plan

Condition #1, shall include an additional condition, which shall read: “Landscape
improvements associated with Sheet LP-104, LP-105, and L-106 shall be installed in
Spring 2016.”

The Land Use Department Current Planning conditions shall include an additional
condition: “The Applicant shall expand its Internal Site Traffic Circulation Plan to study
an Internal Pedestrian Circulation Plan.”

The Land Use Department Current Planning conditions shall include another condition:
“The Applicant shall return to the Planning Commission within one year to provide a
review of progress and compliance with all Master Plan conditions.”

That for the reasons set forth in the foregoing Findings of Fact and Conclusions of Law, the
Applicant’s request for special use permit and development plan is approved, subject to Staff
conditions and with the conditions:
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Y

)]

k)

b

The Land Use Department Current Planning’s Condition #2 shall be amended to read: -
“Noise from generators and or mechanical equipment within the Hospital Master Plan

campus at the residential property shall not exceed 50 dBA twenty-four hours a day frem
he-hours-bebween:00pm-to7:00am-and-55dBArom-the-hours-between—+bbamte

3§\ o - e

The Land Use Department Current Planning conditions shall include an additional
condition: “The construction hours for outside Project improvements shall be: Monday
through Friday, 7 a.m. to 7 p.m.; Saturday, 8 a.m, to 5 p.m., with no work on Sunday.”
The Land Use Department Current Planning conditions shall include an additional
condition: “The Applicant shall follow its own sustainability plan as provided in its
Application.”

The Land Use Department Current Planning conditions shall include an additional
condition: “The Applicant shall use true stone and not stucco stone on the outside of the
addition.”

m) The Land Use Department Current Planning conditions shall include an additional

condition: “The Land Use Department shall have the authority to administrativel
approve such signage as is consistent with the goals of the 1985 Master Plan and may do
so without the need for a variance if such signage exceeds the standards in the Land

Development Code.”

Date:

Michael Harris, Chair

FILED:
alglis
Date!

APPROVED AS TO FORM: '

< -~

2 731¢

Zaé’ﬁfdy andler Date:
Assistant City Attorney
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Peter N. Ives, Mayor Pro Tem, Dist. 2
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October 22, 2015

Bob Walsh 7

1553 Camino Amado by letter and email walshb@cybermesa.com
Santa Fe, NM 87505

Re: Christus St. Vincent--appeals
Dear Mr. Walsh:

_On October 20, 2015, the City Attorney’s Office received a copy of your October 19, 2015 letter
asking for a postponement of your two appeals because you did not send written notice of the
hearing to the Applicant, the neighborhood association and the area neighbors.

* However, your letter acknowledges that you knew you had an obligation to send a notice
to the Applicant, the neighborhood association and the area neighbors,

* Your letter acknowledges that you had prepared a draft notice “complete, except for the
time and place of the appeal hearing,”

* Your letter acknowledges that City staff notified you back in September that the date of
the hearing was going to be October 28, 2015.

¢ Absent staff telling you otherwise, it seems logical to conclude that the place would be
standard ;;lace (the City Council Chambers) and the time would be the standard time
(7:00pm).

"It is also logical to conclude that your second appeal would be consolidated with your first appeal (since
they deal with some overlapping issues) at the October 28, 2015 meeting.

1
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Nevertheless, you acknowledge you never filled in the place and time on the notice and
you never completed the notice.

Your letter asserts that this was not your fault because the notice was provided to the
Land Use Department and it was “not examined.” Your letter also asserts you never
mailed the notice because you requested a copy of the mailing list for the area neighbors
and the Land Use Department never provided the list to you.

o Our office cannot substantiate your assertions because they lack sufficient dates
and details of these events.

o Our office cannot substantiate your assertions because it is unclear whether you
made any effort to follow-up with the Land Use Department to obtain the above-
stated information.

o Our office was first informed of your issue by your October 19 letter. Our office
never received correspondence from you in September or early October saying
things like “my deadline is approaching” or “I need your assistance in obtaining
the mailing list because my deadline is approaching.”

Ironically, the consequence of an Appellant failing to provide the notice is not a
postponement of the appeal to a later date, but under City Code, the appeal “shall be
deemed withdrawn and may not be refiled.”

Under City Code, the Land Use Director may waive the Appellant’s notice requirements
(and the resulting sanction of withdrawal of the appeal) if the Appellant shows good
cause reason why the notice was not mailed. Therefore, we construe your letter as
actually a request to waive the notice requirement.

I believe there is a path forward--the two appeals should continue at the October 28
meeting because:

o the City Council’s action on the Master Plan will occur anyway on October 28,
regardless of whether your appeals are heard at that date (and it makes sense to
discuss the Master Plan and appeals at the same public meeting);

o You had notice of the October 28 hearing date and you have had sufficient time to
prepare for the hearing; ' '

o You, as an officer in the SMASH neighborhood association, had notice of the
October 28 hearing date and thus SMASH had constructive notice of the hearing
date; ‘

o The City Attorney’s Office provided verbal notice to Christus St. Vincent of the
October 28 hearing date and they have had sufficient time to prepare for the
hearing; and
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c The City Attorney’s Office, in lieu of your failure to provide notice to the area
neighbors, has taken multiple and immediate steps to notify the area neighbors. 2

* You are free to make an oral request for postponement of your appeals during the
October 28 hearing date, and we cannot anticipate what the City Council might do.
Without sounding unduly harsh, it is possible that:

o The City Council will deny your request; or

o Christus St. Vincent will make an argument that you failed to provide notice and
your appeals should be “withdrawn” (i.e. automaticaily dismissed) without the
Council hearing any of your substantive arguments; or

o Our office will make an argument that a postponement is a pyrrhic victory,
because if the City Council discusses the neighborhood concerns and adopts the
Master Plan on October 28, then we will file a motion to dismiss your appeals
(and under City Code, this type of motion does not allow the Appellant to make
any oral and written presentation to the City Council on the substance of the

appeals).

Thank you for your time and consideration of this matter.

Singerel
i h Xgl\l)a,n\dler

Assistant City Attorney

Ce: Frank Herdman, legal counsel for Applicant

2 The City Attorney's Office wrote a Notice. We emailed 2 copy to you. On October 21, 2015, we went to the
neighborhood and put Notices in the mail boxes of residences within 300 feet of the project. We sent a second copy
of the Notice via mail to these same residences. We also sent copies via mail to the listed owners of the commercial
establishments within 300 feet of the project.
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1553 Camino Amado
Santa Fe, NM 87505
October 19, 2015

City of Santa Fe
ATTN: Lisa D. Martinez, Land Use Director
200 Lincoin Ave.
Santa Fe, NM 87504-0909
DCTZRS 21148

Dear Director Martinez:
CAG RECEIVED
I am the appellant for the appeals of Planning Commission final actions on Case
Numbers 2015-74 and 2015-75. Regarding Case No. 2015-75, an email from staff on 21
September 2015 read, “We are scheduling the appeal for the 28" of October 2015. Will you be
able to attend?” 1 replied in the affirmative, but have received no further information as to the
time and place of that hearing, and nothing in writing about Case No. 2015-74.

Subsequently I prepared a draft of the required notice, complete except for the time and place of
the appeal hearing. I brought the draft to the Land Use Department to obtain the approval
required by Land Use Code Section 14-3.1(H)4)(b)(i). My draft was not examined. Instead, I
was told that the City would provide the letter and a list of required recipients. I requested a copy
of the administrative procedures per 14-3.1(H)(1), but no copy was available.

I still have not been informed of the time and place for either appeal. Ihave received neither any
letter to be mailed nor a list of recipients. It is now too late to meet the mailing date required in
Land Use Code Section 14-3.1(H)(4)X(b)(ii). It is therefore necessary to schedule the appeal(s) for
another date in order to allow time for participation by interested parties.

I did receive a notice of a public hearing for Case Number 2015-47 on October 28% at 7:00 p.m.
However, no agenda for such a meeting is available yet at

http://www.santafenm.gov/city council_packets or

http://www.santafenm.gov/notices_of public_hearing.

Please let me know, by mail, phone, or email, the time, date and place for the public hearings on
the appeals. Also, please let me know whether the City indeed will provide the required letter,
the list of recipients, and a copy of the administrative procedures.

Yours truly,

Y7

Robert (Bob) Walsh
walshb@cybermesa.com, (505) 470-1254

ce: Mayor Javier M. Gonzales
* Joseph Maestas, District 2 Councilor
Peter Ives, District 2 Councilor
Brian Snyder, City Manager
Yoland Y. Vigil, City Clerk
t—"Zachary Shandler, City Attorney’s Office
Greg Smith, Land Use Department
Dan Esquibel, Land Use Department -
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San Mateo Area Society of
Homeowners
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_COntents

- Christus is not a charitable community
~ service. - |

. Conditions need strengthening

« Please table this application
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Christus is not a charitable
- community service.
+ Christus is not a charity.

e Christus does not serve the entire
community.

“ = N

Christus is not a charity

- Builds margin by increasing revenue and
reducing costs

« Surgeries almost doubled in 7 years
— (out-of-town patients arriving by helicopter?)
« Maintains mediocre in-patient staffing ratio

» Non-profit, so margin enriches managers.
— CEO Tassin 2013 compensation $723,790

“ *




Christus does not serve the entire
| community
« Limited reproductive and end-of-life
services.

* Excludes ~2000 residents covered by
Presbyterian Medicare.
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Conditions need strengthening, 1

* Require completion of 1985 fence.

« Require adequate fund guarantee to
assure fence and landscaped buffer.
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Conditions need strengthening, 2 -

» Limit helipad to transfers originating in
Santa Fe. |

“ ’

- Conditions need strengthening, 3

« Limit construction to M-F, 8 a.m. to 5 p.m.

 Prohibit construction activities in overlay
zone (50 ft from residential properties),
except re fence and landscaped buffer.

« All conditions to be satisfied before
issuance of Certificate of Occupancy.
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Please table this application

« Because:
— Hospital disregards City requirements.
— Staff fails to enforce requirements.
—Let CSV and City demonstrate good faith.

— Allow for long-term plan that includes all
stakeholders.

. - ‘

Hos’pitall disregards City
requirements

 Hospital slighted 1985 master plan.

 Hospital failed to meet conditions of 2006 |
master plan.

» Hospital recorded 2006 master plan 5
years late and altered some details.

. Hospital is in violation of noise ordinance.

“ o



Hospital slighted 1_985 master plan

« Never completed 1985 fence

« Did not maintain landscaped barrier
» Never designated main entrance

« Exceeded sign restrictions |

”‘ )

Never bompleted 1985 fence
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Did not maintain landscaped barrier
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Exceeded sign restrictions

. 1985 Master Plan, p. 33: Overall each
sign shall not exceed 20 square feet.

~« CSV Application Narrative, p. 27: The
Existing signs are approximately 80
‘square feet each.

” e

Hospital failed to meet conditions of |
2006 masterj plan, 1

1. 25-ft landscape buffer

+ 3. R-2 lot limitations W_

» 4. Limits on S. entrance from Hospital Dr.
6. Assess off-site traffic operations |
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' Hospital failed to meet conditions of
2006 master plan, 2 .

/. Modify entrances

10. Helipad limitations

12. Internal circulation |
14. Access from back of campus

u "

Hospital recorded 2006 master
plan 5 year late

* Frustrated with lack of compliance with
2006 master plan, neighborhood
approached Hospital.

* “What master plan?”
* Neighborhood gave hospital a copy.

— That copy shows an addition to the |
medical/dental building of 12,000 sq. ft. total.

— Hospital now claims 3 stories, each 12,K sq. ft.
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Hospital is in violation of noise
ordinance

« City Code' 10-2.5: Stationary source of
sound must not exceed 55 dB for 10
minutes at residential property

« Testing of diesel generator at El Norte

Bldg. produces 75 dB for 30 minutes.

+ Reported in March at ENN mtg. .

» Generator needs enclosure; still in
violation.

“ 19-.

Staff fails to enforce requirements.

« Failure to maintain landscaped barrier
— Reported to city August, 2014, no response
— Again December, 2014 —

— Reply: “we would allow them to address landscape
issues as they related to the specific and physical
proximity of each project"

— Still no work on restoration of landscaped barrier
« Various driveway changes never enforced

« Diesel generator noise reported to City in May, .
still not corrected

“ ®



Let CSV and City demonstrate
good faith

 Let CSV begin to meet prior commitments.
— Restore landscaped buffer. ‘
— Complete barrier fence.
— Provide signage identifying main entrance

» City can begin to enforce reqmrements.,,
— Diesel generator enclosure

. . . R
. u “ |

Allow for long-term plan that
includes all stakeholders

* Local and regional hospitals

* Local and regional medical community
« Transport providers |
* Insurers

» City staff

« City residents

* Neighborhood

* NM Health Dept.

+ others |
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Summary

« Table this application. |
— Let CSV and City catch up on requnrements.-
— Allow for long-term plan.

* Do not approve without strengthenlng
conditions.
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ITEM H2

REQUEST FOR AN ORDER
Cases # 2015-47, # 2015-74 and # 2015-75

Submitted by Lawrence J. Barty, 202 W. Lupita Road.

I'am a member of the SMASH Task Force that has participated in the current permitting
process. My home abuts the Christus-St. Vincent Hospital campus on the north side. 1 respectfully
submit this request as an individual citizen of the City of Santa Fe.

SUMMARY: IN THE EVENT THAT CITY COUNCIL APPROVES THE RECOMMENDED
CHANGES TO THE HOSPITAL'S MASTER PLAN, IN ORDER TO INSURE THAT THE
HOSPITAL FULFILLS ALL SPECIFIED CONDITIONS THAT DIRECTLY AFFECT THE
ADJOINING NEIGHBORHOOD, CITY COUNCIL SHOULD ISSUE AN ORDER
PROHIBITING THE LAND USE DEPARTMENT FROM GRANTING A CERTIFICATE OF
OCCUPANCY UNTIL THE HOSPITAL HAS FULLY COMPLETED THOSE SPECIFIED
CONDITIONS.

It is undisputed that St. Vincent Hospital has never fulfilled many of the conditions set forth in
the existing Master Plan. Many of these unfulfilled conditions have existed for years, despite promises
made by this and by previous Hospital administrations.

Since the Hospital applied for permission to construct the proposed expansion, I have been
participated in meetings and been a party to communications between the Hospital and the SMASH
Task Force. The Task Force made repeated efforts to enter into an agreement with the Hospital
concerning those unfulfilled prior conditions and conditions relating to the proposed expansion. Those
efforts came to naught. The Hospital never negotiated with us in good faith and in fact even threatened
that the unfulfilled conditions might never be completed if we succeeded in defeating the expansion

For example, in discussions with the Hospital's COO, we were told that if the expansion were
not approved, “the money” needed to construct the landscape buffer zone that has been in the Master
Plan for decades might never be made available. He said that it was a budgeting issue, and that other
needs might supersede the Hospital's obligation to its neighbors. Similar statements were made
regarding the Hospital generator, which is to this day operating with noise levels far in excess of what
the pertinent City ordinance permits.

As a result of this arrogant attitude and the Hospital's continuing failure to fulfill its promises, I
(and many of my neighbors) deeply distrust the Hospital and are unwilling to believe that the Hospital
will fulfill on a timely basis all the conditions set forth in the Planning Commission's Order and
Recommendations. The fear is that the Hospital will postpone action on the buffer zone, the generator,
the “right in, left in” parking entrance change and similar other neighborhood-related items until after it
obtains an Certificate of Occupancy, thereby eliminating any realistic leverage I and my neighbors
might have to insure compliance with these Conditions. Once patients have been allowed to be moved
into the new expansion, the Hospital will have little incentive to move expeditiously on any remaining
unfulfilled conditions. The Hospital's past demonstrates that the Hospital cannot simply be trusted to
act on its own.
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Therefore, in the event that City Council approves and adopts the Planning
Commissions Order and Recommendation, however those may be amended, I

request that City Council include an Order forbidding the Land Use Department
from issuing a Certificate of Occupancy for the new expansion until at least the

following Conditions — which are the ones that most directly affect our
neighborhood — have been fully completed:

Referencing the Planning Commission's Findings of Fact and Conclusions of Law in
Cases # 2015-47, # 2015-74 and # 2015-75:

Order (a) p.8, which directs the Hospital to modify the south entrance to its parking lot into a
right in, left in only, in order to avoid directing exiting Hospital traffic north into our neighborhood and
to the already overloaded Galisteo Street/San Mateo Road intersection.

Order (b) p. 9, which directs the Hospital to place funds in an escrow account to be used to
improve Galisteo Street/San Mateo Road intersection.

Order (d) p. 9, which directs the Hospital to take traffic calming measures along the length of
Hospital Drive,

Order (¢) p. 9, which directs the Hospital to construct, infer alia, a landscape buffer along its
northern campus border.

Order (h) p. 9, which directs the Hospital to reduce the noise from its diesel generators to 50
dBa or less, 24 hours per day.



Christus St. Vincent Regional Medical Center

Master Plan Amendment (Case #2015-47)

Additional Conditions of Approval

1. In order to clarify that the construction hours limitation applies to the new patient wing, the
following condition of approval shall be placed on the Development Plan and not on the
Master Plan Amendment:

The construction hours for outside Project improvements shall be: Monday through
Friday, 7:00 a.m. to 7:00 p.m.; Saturday, 8:00 a.m. to 5:00 p.m., with no work on
Sunday.

2. The following additional condition of approval shall be added to the Master Plan
Amendment as recommended for approval by the Planning Commission:

The proposed future addition to the Medical Dental Building is subject to approval of a
Development Plan by the Planning Commission in compliance with applicable height
limits pursuant to SFCC Table 14-7.3-1 and §14-5.5(4)(4), unless a height variance is

granted.
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CHRISTUS. ST. VINCENT
Regional Medical Center

PRIVATE ROOM PROJECT
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PROJECT OVERVIEW: Site Plan

CHRISTUS. ST. VINCENT
Regional Medical Center

New Accessible Path to and
from Neighborhood

Landscape Buffer

Site Lighting

New Nature Trail
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Extension to
Neighborhood

Parking islands HOSPITAL

and water _Private Room
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Driveway
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entrance only
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PROJECT OVERVIEW: Benefits of Private Patient Rooms CHRISTUS. ST. VINCENT

Regiunal Medical Center

Reduced Infection Rates

* Patients can be isolated upon admission.

» Private rooms are easier to decontaminate after patient is discharged.
« Air temperature and clean air is easier to regulate.

Reduced Patient Stress
« Approximately 15%-20% of all room transfers are caused by
incompatibility and stress among roommates.

Increased Patient Safety
« Improved access for staff and family members reduces risk of patient
falls.

Improved Family Visitation
* Family members have privacy with patient.
* Family members can stay overnight with patient.

WHRARCHITECTS The Hartman + Majewski Design Group McCarthy




PRIVATE PATIENT ROOM CHRISTUS. ST. VINCENT

Regional Medical Center

WHRARCHITECTS The Hartman + Majewski Design Group McCarthy




CHRISTUS.ST. VINCENT
Regional Medical Center

VIEW FROM SOUTHWEST

VIEW FROM SOUTHEAST
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NEW MAIN LOBBY CHRISTUS. ST. VINCENT

Regional Medical Center

WHRARCHITECTS The Hartman + Majewski Design Group McCarthy




CHRISTUS.ST. VINCENT
Regional Medical Center

MEDITATION SPACE

SECONDARY WAITING ROOM
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MEDITATION GARDEN CHRISTUS. ST. VINCENT

Regional Medical Center

COURTYARD
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Regional Medical Center

Site lighting improvements to reduce energy consumption and light
pollution

Financial contribution to improvements to Galisteo / San Mateo
intersection

Southernmost entrance at Hospital Drive converted to entrance only
New pedestrian crossing at Hospital Drive and Harkle Road
Improvements to St. Michael's Drive entrance for Santa Fe Trails buses
Landscaping buffer adjacent to neighborhood

New nature trail

Generator enclosure for noise reduction

Security monitoring implemented to prevent outdoor smoking
adjacent to neighborhood.

Restricted construction hours

WHRARCHITECTS | The Hartman + Majewski Design Group McCarthy




SITE IMPROVEMENTS CHRISTUS. ST. VINCENT
Regionzl Mcdical Center
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ACCESSIBLE CONNECTION FROM NEIGHBORHOOD CHRISIUS ST.VINCENT
|—-O mcm mlﬁov CEI0N edical Center

New Accessible Path to and
from Neighborhood

3
Accessible
Path

New Nature Trail
Extension to
Neighborhood

Bus Stop

Accessible
Path

.......
-------

Nature Trail
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MASTER PLAN AMENDMENTS CHRISTUS. ST VINGENT

Regional Medical Center

Addition of the proposed inpatient private room wing and
related improvements

Removal of the ring road and associated parking
modifications

Removal of parking area on the east side of the Behavioral
Science Building (45 spaces)

Removal of some previously proposed buildings, resulting
in a 3,000 sf net reduction in permissible square footage

Addition of a 10,000 sf Storage Building on Tract D

Adjustment of Area Boundaries created in the 1985
Master Plan to incorporate proposed addition into Area 1a

WHRARCHITECTS _ The Hartman + Majewski Design Group _ McCarthy
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