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AFTERNOON SESSION - 5:00 P.M.

CITY CLERK'S OFFICE .
PLEDGE OF ALLEGIANCE SERVEL dY
SALUTE TO THE NEW MEXICO FLAG RECEIVED BY
INVOCATION
ROLL CALL
APPROVAL OF AGENDA

APPROVAL OF CONSENT CALENDAR
APPROVAL OF MINUTES: Reg. City Council Meeting — July 8, 2015
PRESENTATIONS

® & N o 0 s woN

a) July Employee of the Month - V. Esperanza Trujillo, Utility Billing
Administration — Public Utilites Department. {(Mayor Gou}'zales) )
Minutes)

10. CONSENT CALENDAR

a) Request for Approval of Cooperative Project Agreement - St Francis
Crossing from Acequia Trail to Railyard Project — Construction of Multi-Path
Grade Crossing Underpass (US 84/285);, New Mexico Department of
Transportation. (Melissa McDonald)

b) Request for Approval of Budget Adjustment in the Amount of $62,700,
from Fire Project Fund to Project Business Unit 32215 for Fire Station 1
Parking Lot Resurfacing Project; On-Call Roadways & Trails Construction
Fund for (Bid No. 14/10/B). (Jan Snyder)

c) Request for Approval of Memorandum of Understanding — Parking Permits
for On-Street Parking Spaces and for Use of City Parking Facilities for
County Employees; Santa Fe County. (Noel Correia)

d) Request for Approval of Change Order No. 8 — Santa Fe Reservoirs
Infrastructure Improvements Project; RMCI, Inc. (Robert Jorgensen)
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g9)

h)

)

k)

Request for Approval of Water Rights Purchase Agreement — Up to
18.417 Acre-Feet of 1907 Middle Ric Grande Water Rights; Luis J. Luna
and Martha Luna. (Andrew Erdmann)

Request for Appraval of Professional Services Agreement and Approval of
Budget Increase in the Amount of $250,500 — Engineering Services for
Feasibility Study to Optimize the Use of Regional Reclaimed Wastewater
for Water Division (RFP #15/34/P); Carollo Engineers, Inc. (Bill
Schneider)

Request for Approval of Budget Increase in the Amount of $45,808 in
Order to Fulfill an Agreement Obligation the City of Santa Fe has With
Sam and Josie Montoya. (Kelley Brennan and Bryan Romero)

Request for Approval of Grant Award and Agreement and Budget Increase
in the Amount of $125,000 — Education and Technical Assistance Services
for Environmental Services Division; The Recycling Partnership, Inc.
(Cindy Padilla and Lawrence Garcia)

Request for Approval of Amendment No. 1 to Professional Services
Agreement — KSFR Broadcasting Services for City Council and Special
Mesetings; Northern New Mexico Radio Foundation, Inc. (Joe Abeyta)

CONSIDERATION OF RESOLUTION NO. 2015 . (Finance
Committee)
A Resolution Relating to a Request for Approval of Third and Fourth
Quarter (Year-End) Budget Adjustments for Fiscal Year 2014/2015, (Cal
Probasco)

CONSIDERATION OF RESCLUTION NO. 2015- . (Coundilor
Maestas, Counciler Dominguez, Councilor Bushee and Councilor Trujillo)
A Resolution Directing Staff to Seek Solutions to Santa Fe's Housing
Affordability Crisis, Specifically as it Relates to Gentrification, Inequity, and
the Widening Gap Between Rich and Poor in Santa Fe; Providing a
Framework for Housing and Urban Planning Policy. (Alexandra Ladd)

CONSIDERATION OF RESOLUTION NO. 2015-__ . (Councilor
Maestas)

A Resolution Recommending the Governing Body Oppose Any Legislation
that Would Alter the Method by Which Municipal Gross Receipts Taxes
are Distributed to Municipalities. (Oscar Rodriguez)

SO pard« 1 A2
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m)  CONSIDERATION OF RESOLUTION NQ. 2015-___ . (Councilor Trujillo)
A Resolution in Support of Defouri and Guadalupe Street Bridge
Improvements Funded Through a Municipal Arterial Program Cooperative
Agreement with the New Mexico Department of Transportation. (Desirae

Lujan)

1) Request for Approval of Municipal Arterial Program Cooperative
Agreement with the New Mexico Department of Transportation for
Bridge Improvements to the Defouri and Guadalupe Street Bridges.

2) Request for Approval of Budget Adjust Request in the Amount of
$80,000.

n) CONSIDERATION OF RESOLUTION NO. 2015-_ . (Mayor Gonzales
and Councilor lves)
A Resolution Directing the City of Santa Fe Arts Commission to Develop a
Long-Term Cultural Plan, the Purpose of Which is to Inventory Cultural
Assets, Assess Needs, Draft Specific Recommendations to Support the
Current and Long-Term Health of Our Cultural Community, and Identify
Ways the City of Santa Fe can Support and Develop its Unique Cultural
Brand; Directing the Arts Commission to Work With Other Appropriate
Groups; and Directing the Arts Commission to Provide a Six (6) Month
Update, and Present a Final Report One Year from Adoption of this
Resolution. (Debra Garcia)

0) CONSIDERATION OF RESOLUTION NO. 2015-____. (Councilor Trujillo}
A Resolution Requesting the Governing Body Consider and Approve a
Grant Agreement from the State Tourism Department, Litter Control
Beautification Section, for Keep Santa Fe Beautiful. (Gilda Montano)

p) Update on Tournament and Adult League Fee Changes per Ordinance
2014-18. (Jennifer Romero) (Informational Only)

11.  CONSIDERATION OF RESOLUTION NO. 2015-____ . (Councilor Rivera and
Councilor Bushee)
A Resolution Directing the City of Santa Fe Fire Department to Waive EMT
Standby Fees for the Santa Fe Summer Series Equestrian Event at the
Equicenter de Santa Fe; and Authorizing the Payment of Said Fees from a
Portion of the Lodgers Tax Dedicated for Public Safety Overtime Costs. (Fire
Chief Litzenberg and Randy Randall)
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12. Pursuant to Resolution No. 2015-40, Presentation of Findings Related to the
GRT Dedication Provision in 18-10.4 SFCC 1987 — Public Bus System, the
General Fund and Quality of Life Purposes. (Oscar Rodriguez)

13. Case No. 2015-76. Request for Approval of the Recommendation of the City
Attorney to Remand Back to the Historic Districts Review Board, Pursuant to the
Stipulation Between the Parties, the Appeal of the First National Bank of Santa
Fe, N.A., as Trustee of the Martha Field Trust from the May 12, 2015 Decision of
the Historic Districts Review Board to Deny Applicant's Request to Demolish a
Structure at 355 East Palace Avenue. (Zachary Shandler)

14.  Case No. 2015-51. Appeal of the May 7, 2015 Decision of the Planning
Commission Approving the Requests of the Benevolent and Protective Order of
the Elks Lodge No. 460 to Divide its Property at 1615 Old Pecos Trail into Two
Lots; and of MVG Development/Momingstar Senior Living’s Requests for a
Special Use Permit to Operate a Continuing Care Facility on One of Said Lots
and for Development Plan Approval for the Construction of an Approximately
73,550 Square Foot Building on Said Lot to House Said Facility.

a) Motion to Reconsider the July 8, 2015 Decision of the Governing Body
Denying the Appeal in Case No. 2015-51 for the Purpose of Remanding
the Matter to the Planning Commission for Further Consideration with
Respect to Whether Modifications to the Design of the Proposed
Continuing Care Facilty May Render it More Compatible with and
Adaptable to Neighboring Properties, Specifically with Respect to Adjacent
Residential Properties, Including, without Limitation, Modifications to
Height, Massing, Floor Stepbacks, Color and Fenestration and the Use of
Screening to Provide Visual Buffering. (Mayor Gonzales)

1) Motion to Recansider.
2) Motion to Remand.

b) Request for Approval of Findings of Fact and Conclusions of Law in Case
No. 2015-51. (Zachary Shandler)

1) Motion to Approve.
15.  MATTERS FROM THE CITY MANAGER




REGULAR MEETING OF
]Ag E‘,V\da THE GOVERNING BODY
JULY 28, 2015
CITY COUNCIL CHAMBERS

16. MATTERS FROM THE CITY ATTORNEY
Executive Session

In Accordance with the New Mexico Open Meetings Act §§10-15-1(H)2) and (8)
NMSA 1978, Discussion Regarding Limited Personnel Matters, Including,
Without Limitation, the Organization of City Government: and Discussion of the
Purchasge, Acquisition or Disposal of Real Property or Water Rights by the City of
Santa Fe, lInciuding, Without Limitation, the Disposition for Economic
Development Purposes of 5+ Acres of Land on Siler Road; the Disposition by
Lease of 4,200x SF of Building Space: and the Short-Term Lease of 4,000+ SF
of Building Space. (Kelley Brennan)

17.  Action Regarding the Disposition for Economic Development Purposes of 5&
Acres of Land on Siler Road. (Kelley Brennan)

18.  Action Regarding the Disposition by Lease of 4,200+ SF of Building Space.
{(Kelley Brennan)

19.  Action Regarding the Short-Term Lease of 4,000+ SF of Building Space. (Kelley
Brennan)

20. MATTERS FROM THE CITY CLERK

21.  COMMUNICATIONS FROM THE GOVERNING BODY

EVENING SESSION — 7:00 P.M.

CALL TO ORDER

PLEDGE OF ALLEGIANCE

SALUTE TO THE NEW MEXICO FLAG
INVOCATION

ROLL CALL

PETITIONS FROM THE FLOOR
APPOINTMENTS

» Community Health Care and Hospital Study Group
» Veterans' Advisory Board
» Board of Adjustment

@ Mmoo w >
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PUBLIC HEARINGS:

1)

2)

3)

4)

5)

CONSIDERATION OF RESOLUTION NO. 2015-__

Case #2015-30. Tune-Up Café General Plan Amendment Liaison
Planning Services, Inc., Agent for JC Rivera, LLC, Requests Approval of a
General Plan Future Land Use Map Amendment to Change the Designation
of 0.13* Acre of Land from Low Density Residential (3-7 Dwelling Units Per
Acre) to Community Commercial. The Property is Located at 536 Cortez
St. (Donna Wynant)

CONSIDERATION OF BILL NO. 2015-29: ADOPTION OF ORDINANCE
NO. 2015-_ .

Case #2015-31. Tune-Up Café Rezoning. Liaison Planning Services, Inc.,
Agent for JC Rivera, LLC, Requests Rezoning Approval of 0.13% Acre of
Land from R-5 (Residential, 5 Dwelling Units per Acre) to C-2 {General
Commercial). The Property is Located at 536 Cortez St. {Donna Wynant)

CONSIDERATION OF RESCLUTION NO. 2015-__ .

Case #2015-20. 600 Galisteo Street General Plan Améndment. Eva
Parker, Trustee for the Lucy C. Oriz Estate, Requests Approval of a
General Plan Future Land Use Designation for a 5,581 Square Foot Lot from
Moderate Density Residential to Community Commercial. The Property is
Located at 800 Galisteo Street. (Zachary Thomas)

CONSIDERATION OF BILL NO. 2015-30: ADOPTION OF ORDINANCE
NO. 2015-___.

Case #2015-21. 600 Galisteo Street Rezone. Eva Parker, Trustee for the
Lucy C. Ortiz Estate, Requests Rezoning of a 5,581 Square Foot Lot from
R-21 (Residential, 21 Dwelling Units per Acre) to BCD (Business-Capitol
District). The Property is Located at 600 Galisteo Street. (Zachary Thomas)

CONSIDERATION OF BILL NO. 2015-26: ADOPTION OF ORDINANCE
NO. 2015-___ . (Councilor lves)

An Ordinance Amending the Campaign Code, Section 9.2 SFCC 1987 to
Modify the Definitions of “Contribution” and “Expenditure” and Create a
Definttion for “Coordinated Expenditure™ to Modify Provisions Related to
Independently Sponsored Campaign Communications and Reporting; to
Modify Provisions Related to the Contents of Campaign Finance
Statements; and to Make Such Other Changes as are Necessary to Clarify
the Provisions of the Campaign Code. (Zachary Shandler)
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8) CONSIDERATION OF BILL NO. 2015-27: ADOPTION OF QRDINANCE
NO. 2015-___ . (Councilor lves)
An Ordinance Amending the Public Campaign Finance Code, Section 9-3
SFCC 1987 to Modify the Definitions of “Contribution” and “Expenditure”,
Delete the Definition of “Qualifying Contribution” and Create a Definition for
“Coordinated Expenditure” and “Qualified Small Contribution”; to Modify the
Requirements to Qualify as a Participating Candidate; to Delete Provisions
Related to “Seed Money Contributions” and “Qualifying Contributions”;
to Establish Provisions for Qualified Small Contributions; to Modify
Provisions Related to "Reports of Expenditure” To Expand Reporting
Requirements; to Add Provisions for “Additional Reporting of Qualified
Small Contributions and Additional Matching Payments from Fund”; and to
Make Such Other Changes as are Necessary to Clarfy the Provisions of
the Public Campaign Finance Code. (Zachary Shandler)

7) CONSIDERATION OF BILL NO. 2015-19: ADOPTION OF ORDINANCE
NQ. 2015-__ . (Finance Cammittee)
An Ordinance Amending Subsection 11-9.1 SFCC 1987 and Section 18-9
SFCC 1987 to Require that Prior to Authorizing a Reallocation of
Proceeds from a Voter-Approved General Obligation Bond or Tax that
Deviates Materially from the Information Provided to the Electorate that
the Gaverning Body Authorize Such Reallocation through the Adoption of
an Ordinance. (Oscar Rodriguez) (Postponed at July 8, 2015 City
Council Meeting)

8) CONSIDERATION OF BILL NO. 2015-20: ADOPTION OF ORDINANCE
NO. 2015-___. (Councilor Bushee)
An Ordinance Amending Section 14-2.3(D) SFCC 1987; Establishing
Membership Requirements for the Ptanning Commission. (Lisa Martinez)
(Postponed at July 8, 2015 City Council Meeting)

9) CONSIDERATION OF BILL NO. 2015-24: ADOPTION OF ORDINANCE
NO. 2016-__ . (Councilor Bushee)
An Ordinance Amending Subsection 12-6-6.1 of the City of Santa Fe
Uniform Traffic Ordinance to Prohibit the Parking of a Motor Vehicle in a
Marked Bicycle Lane; Making Minor Grammatical Changes. (Keith
Wilson)
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10) CONSIDERATION OF BILL NO. 2015-25: ADOPTION OF ORDINANCE
NO. 2015-____. (Mayor Gonzales)
An Ordinance Autharizing the Sale of 2,263 Square Feet of Real Property
Located Adjacent to 830 E! Caminitc Street and Described as “Area of
Gain” as Shown and Delineated on a Plat of Survey Entitled, "Lot Line
Adjustment Workmap of Property Located at 830 El Caminito” Prepared
by Paul A. Amijo, N.M.P.S. No. 13604, Dated October 2, 2014, Lying and
being Situate Within the Santa Fe Grant, Projected Section 30, T17N,
RYE, N.M.P.M., in the City and County of Santa Fe, New Mexico.
(Matthew O'Reilly)

1. ADJOURN

Pursuant to the Governing Body Procedural Rules, in the event any agenda items
have not been addressed, the meeting should be reconvened at 7:00 p.m., the
following day and shall be adjourned not later than 12:00 a.m. Agenda items, not
considered prior to 11:30 p.m., shall be considered when the meeting is
reconvened or tabled for a subsequent meeting.

NOTE: New Mexico law requires the following administrative procedures be followed
when conducting “quasi-judicial” hearings. In a “quasi-judicial” hearing all witnesses
must be sworn in, under oath, prior to testimony and will be subject to reasonable cross-
examination. Witnesses have the right to have an attomey present at the hearing.

Persons with disabilities in need of accommodations, contact the City Clerk’s office at
955-6521, five (5) working days prior to meeting date.




SUMMARY INDEX
SANTA FE CITY COUNCIL MEETING
Wednesday, July 20, 2015

TEM ACTION
AFTERNQON SESSION

CALL TO ORDER AND ROLL CALL Quorym

APPROVAL OF AGENDA Approved
APPROVAL OF CONSENT CALENDAR Approved [amended)
CONSENT CALENDAR LISTING

APPROVAL OF MINUTES: REGULAR CITY

COUNCIL MEETING — JULY 8, 2015 Approved
PRESENTATIONS

JULY EMPLOYEE OF THE MONTH - V.
ESPERANZA TRUJILLO, UTILITY BILLING
ADMINISTRATION - PUBLIC UTILITIES
DEPARTMENT

CONSENT CALENDAR DISCUSSION

CONSIDERATION OF RESOLUTION NO. 201565, A

RESOLUTION DIRECTING STAFF TO SEEK SOLUTIONS

TO SANTA FE'S HOUSING AFFORDABILITY CRiSIg,

SPECIFICALLY AS IT RELATES TO GENTRIFICATION,

INEQUITY AND THE WIDENING GAP BETWEEN RICH

AND POOR IN SANTA FE; PROVIDING A FRAMEWORK

FOR HOUSING AND URBAN PLANNING POLICY Approved

END OF CONSENT CALENDAR DISCUSSION
rfcirkbinkininHnknr s e a4 e ek ik

CONSIDERATION OF RESOLUTION NO. 2015.66. A

RESOLUTION DIRECTING THE CITY OF SANTA FE

FIRE DEPARTMENT TO WAIVE EMT STANDBY FEES

FOR THE SANTA FE SUMMER SERIES EQUESTRIAN

EVENT AT THE EQUICENTER DE SANTA FEP AND

AUTHORIZING THE PAYMENT OF SAID FEES FROM

A PORTION OF THE LODGERS TAX DEDICATED FOR

PUBLIC SAFETY OVERTIME COSTS Approved

10-11




[TEM ACTION

CASE NO. 2015-76. REQUEST FOR APPROVAL OF THE
RECOMMENDATION OF THE CITY ATTORNEY TO

REMAND BACK TO THE HISTORIC DISTRICTS REVIEW

BOARD, PURSUANT TO THE STIPULATION BETWEEN

THE PARTIES, THE APPEAL OF THE FIRST NATIONAL

BANK OF SANTA FE, N.A., AS TRUSTEE OF THE MARTHA

FIELD TRUST FROM THE MAY 12, 2015 DECISION OF THE

HISTORIC DISTRICTS REVIEW BOARD TO DENY

APPLICANT'S REQUEST TO DEMOLISH A STRUCTURE

AT 355 EAST PALACE AVENUE Approved

CASE NO. 2015-51, APPEAL OF THE MAY 7, 2015 DECISION
OF THE PLANNING COMMISSION APPROVING THE REQUESTS
OF THE BENEVOLENT AND PROTECTIVE ORDER OF THE
ELKS LODGE NO. 460 TO DVIDE [TS PROPERTY AT 1615 OLD
PECOS TRAIL INTO TWO LOTS; ANG OF MVG DEVELOPMENT/
MORNINGSTAR SENIOR LIVING'S REQUESTS FOR A SPECIAL
USE PERMIT TO OPERATE A CONTINUING CARE FACILITY ON
ONE OF SAID LOTS AND FOR DEVELOPMENT PLAN APPROVAL
FOR THE CONSTRUCTION OF AN APPROXIMATEL Y 73 550
SQUARE FOOT BULDING ON SAID LOT TO HOUSE SAID
FACILITY Postponed 10 08/12/15

MOTION TO RECONSIDER THE JULY 8, 2015

DECISION OF THE GOVERMNG BODY

DENYING THE APPEAL IN CASE NO. 2015-51

FOR THE PURPOSE OF REMANDING THE

MATTER TO THE PLANNING COMMISSION

FOR FURTHER CONSIDERATION AND RESPECT

TO WHETHER MODIFICATIONS TO THE DESIGN

OF THE PROPOSED CONTINUING CARE

FACILITY MAY RENDER IT MORE COMPATIBLE

WITH AND ADAPTABLE TO NEIGHBORING

PROPERTIES, SPECIFICALLY WITH RESPECT

T0 ADJACENT RESIDENTIAL PROPERTEES,

INCLUDING WITHOUT LIMITATION,

MODIFICATIONS TO HEIGHT, MASSING, FLOOR

STEPBACKS, COLOR AND FENESTRATION AND

THE USE OF SCREENING TO PROVIDE VISUAL

BUFFERING Postpone to 0812113
MOTION TO RECONSIDER Approved
ROTION TO REMAND Postponed to 08/12/15

REQUEST FOR APPROVAL OF FINDINGS OF

FACT AND CONCLUSIONS OF LAW IN CASE NO.

2015-51 Mo action
MOTION TO APPROVE No action

Summary Ingex - City ol Santa Fa Councl Meeting: July 29, 2015
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12-37

12-37
12.37




TEM ACTION PAGE

EVENING SESSION
CALL TO ORDER AND ROLL, CALL Quonum 39-39
PETITIONS FROM THE FLOOR

CONGENT CALENDAR DISCUSSION

REQUEST FOR APPROVAL OF PROFESSIONAL

SERVICES AGREEMENT AND APPROVAL OF

BUDGET INCREASE IN THE AMOUNT OF $250,500

—~ ENGINEERING SERVICES FOR FEASIBILITY

STUDY TO OPTIMIZE THE USE OF REGIONAL

RECLAIMED WASTEWATER FOR WATER DIVISION

(RFP #1S34/P); CAROLLO ENGINEERS, INC. Approved 40

CONSIDERATION OF RESOLUTION ND. 201567,
A RESOLUTION IN SUPPORT OF DEFOURI AND
GUADALUPE STREET BRIDGE IMPROVEMENTS
FUNDED THROUGH A MUNICIPAL ARTERIAL
PROGRAM COOPERATIVE AGREEMENT WITH THE
NEW MEXICO DEPARTMENT OF TRANSPORTATION Approved 40-41
REQUEST FOR APPROYAL OF MUNICIPAL
ARTERIAL PROGRAM COOPERATIVE
AGREEMENT WITH THE NEW MEXICO
DEPARTMENT OF TRANSPORTATION FOR
BRIDGE IMPROVEMENTS TO THE DEFOUR
AND GUADALUPE STREET BRIDGES Approved 40-41

REQUEST FOR APPROVAL OF BUDGET

ADJUST REQUEST IN THE AMOUNT OF $80,000 Approved 40-41
U AR R ek ey

END OF CONSENT CALENDAR DISCUSSION
frivird L Tk

it drininirinkd SRRkl twreh

APPOINTMENTS

COMMUNITY HEALTH CARE & HOBPITAL $TUDY GROUP Approved a4
VETERANS ADVISORY BOARD Approved 42
BOARD OF ADJJSTMENT Approved 4

Summary Index — City of Sanla Fe Council Meeting: Juty 29, 2015 Paga3




[TEM

PUBLK HEARINGS

CONSIDERATION OF RESOLUTION NO. 2015-68;

CASE NO. 2015-30 TUNE UP CAFE GENERAL

PLAN AMENDMENT. LIAISON PLANNING SERVICES,
INC,, AGENT FOR JC RIVERA, LLC, REQUESTS
APPROVAL OF A GENERAL PLAN FUTURE LAND

USE MAP AMENDMENT TO CHANGE THE DESIGNATION
OF 0.13+ ACRE OF LAND FROM LOW DENSITY
RESIDENTIAL (3-7 DWELLING UNITS PER ACRE| TO
COMMUNITY COMMERCIAL. THE PROPERTY IS
LOCATED AT 536 CORTEZ ST.

CONSIDERATION OF BILL HO. 2015-29, ADOPTION OF
ORDINANCE NO. 2015-20; CASE NO, 2015-30. TUNE
UP CAFE REZONING. LIAISON PLANNING SERVICES,
INC., AGENT FOR JC RIVERA, LLC, REQUESTS
REZONING APPROVAL OF 0.13£ ACRE OF LAND FROM
R-3 (RESIDENTIAL, 5 DWELLING UNITS PER ACRE) TO
C-2 (GENERAL COMMERCIAL). THE PROPERTY IS
LOCATED AT 536 CORTEZ 8T. |

CONSIDERATION OF RESOLUTION NO. 2015-69;

CASE NO. 2615-29. 600 GALISTED STREET GENERAL
PLAN AMENDMENT. EVA PARKER, TRUSTEE FOR

THE LUCY C. ORTIZ ESTATE, REQUESTS APFROVAL

OF A GENERAL PLAN FUTURE LAND USE DESIGNATION
FOR A 5,581 SQUARE FOQT LOT FROM MODERATE
DENSITY RESIDENTIAL TO COMMUNITY COMMERGIAL.
THE PROPERTY IS LOCATED AT 800 GALISTEQ STREET

CONSIDERATION OF BILL NO. 2015-30; ADOPTION
OF ORDINANCE NO, 2015-21; .
600 GALISTEO STREET REZONE. EVA PARKER,
TRUSTEE FOR THE LUCY C. ORTIZ ESTATE,
REQUESTS REZONING OF A 5,581 SQUARE FOOT
LOT (RESIDENTIAL, 21 DWELLING UNITS PER ACRE)
TO BGD (BUSINESS-CAPITOL DISTRICT). THE
PROPERTY IS LOCATED AT 600 GALISTEQ STREET

Summary Index - Ctty of Santa Fe Council Meeting: July 28, 2015

Approved

Approved [amended]

Approved [amanded]
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[TEM ACTION

CONSIDERATION OF BILL NO, 2015-2¢, ADOPTION
OF ORDINANCE NG, 201522, AN ORDINANCE
AMENDING THE CAMPAIGN GODE, SECTION 9.2
SFCC 1987, TO MODIFY THE DEFINITIONS OF
"CONTRIBUTION" AND “EXPENDITURE"” AND
CREATE A DEFINITION FOR *COORDINATED
EXPENDITURE;" TO MODIFY PROVISIONS RELATED
TO INDEPENDENTLY SPONSORED CAMPAIGN
COMMUNICATIONS AND REPORTING; TO MODIFY
PROVISIONS RELATED TO THE CONTENTS OF
GCAMPAIGN FINANCE ST, ATEMENTS; AND TD MAKE
SUCH OTHER CHANGES AS ARE NECESSARY TQ
CLARIFY THE PROVISIONS OF THE CAMPAIGN CODE Approved as amanded

CONSIDERATION OF BILL N, 204 5-27; ADOPTION OF
ORDINANGE NO. 2015-22. AN ORDINANCE AMENDING
THE CAMPAIGN FINANCE COOE, SECTION 93 SFCC
1987, TO MODIFY THE DEFIMTIONS OF "CONTRIBUTION"
AND “EXPENDITURE;" DELETE THE DEFINITION DF
“QUALIFYING CONTRIBUTION” AND CREATE A
DEFINITION FOR * GOORDINATED EXPENDITURE"
AND QUALIFIED SMALL CONTRIBUTION;® TO MODIFY
THE REQUIREMENTS TO QUALIFY AS A PARTICIPATING
CANDIDATE; TO DELETE PROVISIONS RELATED TO
“SEED MONEY CONTRIBUTIONS,” AND “QUALIFYING
CONTRIBUTIONS;” TO ESTABLISH PROVISIONS

FOR QUALIFIED SMALL CONTRIBUTIONS; TO MODIFY
PROVISIONS RELATED 7O "REPORTS OF
EXPENDITURE” TO EXPAND REPORTING
REQUIREMENTS; TO ADD PROVISIONS FOR
ADDTIONAL REPORTING OF QUALIFIED SMALL
CONTRIBUTIONS AND ADDITIONAL MATCHING
PAYMENTS FROM FUND;® AND TO MAKE SUCH OTHER
CHANGES AS ARE NECESSARY TO CLARIFY THE
PROVISIONS OF THE PUBLIC CAMPAIGN FINANCE

CODE Approved [amended)

Summary index ~ City of Santa Fe Council Meeting: july 29, 2015
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CONSIDERATION OF BILL NO. 2015.18; ADOPTION
OF ORDIRANGE NO. 2015-24. AN ORDINANCE
AMENDING SUBSECTION 11-9.1 SFCC 2987 AND
SECTION 18-9 SFCC 1987, TO REQUIRE THAT
PRIOR TO AUTHORIZING A REALLOCATION OF
PROCEEDS FROM A VOTER-APPROVED GENERAL
QBLIGATION BOND OR TAX THAT DEVIATES
MATERIALLY FROM THE INFORMATION PROVIDED
TO THE ELECTORATE THAT THE GOVERNING
BODY AUTHORIZE SUCH REALLOCATION
THROUGH THE ADOPTION OF AN ORDINANCE

CONSIDERATION OF BILL NO. 2815-20: ADOPTION
OF ORDINANCE NO. 2015-25. AN ORDINANCE
AMENDING SECTION 14.2.3(D) SFCC 1987;
ESTABLISHING MEMBERSHIP REQUIREMENTS
FOR THE PLANNING COMMISSION

CONSIDERATION OF BILL NO. 2015-24: ADOPTION
OF ORDINANCE NO. 2015-25. AN ORDINANGE
AMENDING SUBSECTION 12-6-6.1 OF THE CITY OF
SANTA FE UNIFORM TRAFFIC ORDINANCE TO
PROHIBIT THE PARKING OF A MOTOR VEHICLE
IN A MARKED BICYCLE LANE; MAKING MINOR
GRAMMATICAL CHANGES

CONSIDERATION OF BILL NO. 2015-25: ADOPTION
OF ORDINANGE NO. 2015-27, AN ORDINANCE
AUTHORIZING THE SALE OF 2,283 SQUARE FEET
OF REAL PROPERTY LOCATED ADJACENT TO

830 EL CAMINITO STREET AND DESCRIBED AS
“AREA OF GAIN” AS SHOWN AND DELINEATED

ON A PLAT OF SURVEY ENTITLED, “LOT LINE
ADJUSTMENT WORKMAP OF PROPERTY LOCATED
AT 830 EL CAMINITO” PREPARED BY PAUL A
ARMIJO, NMP.S, NO, 13804, DATED OCTOBER 2,
2014, LYING AND BEING SITUATE WITHIN THE
SANTA FE GRANT, PROJECTED SECTION 30, T17N,
4SE, NMLP.M,, IN THE CITY AND COUNTY OF SANTA
FE, NEW MEXICO

Summary Index - City of Santa Fe Councl Meeting: July 29, 2015
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Approved

Approved

Approved

Approved

.71

7175

576

Page B




ITE

ONSENT DISCL

CONSIDERATION OF RESOLUTION NO. 2014.70.

A RESOLUTION RELATING TO A REQUEST FOR
APPROYAL OF THIRD AND FOURTH QUARTER
[YEAR-END) BUDGET ADJUSTMENTS FOR FISCAL
YEAR 20142015

CONSIDERATION OF RESOLUTION NO. 2015-71.

A RESOLUTION RECCMMENDING THE GOVERNING
BODY OPPOSE ANY LEGISLATION THAT WOULD
ALTER THE METHOD BY WHICH MUNICIPAL
GROSS RECEIPTS TAXES ARE DISTRIBUTED TO
MUNICIPALIT
L

END OF CONSENT CALENDAR DISCUSSION

AR A ki

MATTERS FROM THE CITY MANAGER

PURSUANT TO RESOLUTION NO. 2015-40,
PRESENTATION OF FINDINGS RELATED TO THE
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MINUTES OF THE
REGULAR MEETING OF THE
GOVERNING BODY
Santa Fe, New Mexico
July 29, 2015

- AFTERNOON SESSION

A regular meeting of the Governing Body of the City of Santa Fe, New Mexico, was called ta order
by Mayor Javier M. Gonzales, on Wednesday, July 29, 2015, at approximately 5:00 p.m., in the City Hall
Council Chambers. Following the Pledge of Aliegiance, Salute to the New Mexico flag, and the Invocation,
roll call indicated the presence of a quorum, as follows:

Members Present

Mayor Javier M. Gonzales

Councilor Peter N. Ives, Mayor Pro-Tem
Councilor Patti J. Bushee

Councilor Bill Dimas

Councilor Carmichael A. Dominguez
Councilor Signe . Lindell

Councilor Joseph M. Maestas

Councilor Christopher M. Rivera
Councilor Ronald S. Trujillo

Others Attending

Brian K. Snyder, City Manager

Kelley Brennan, City Attorney

Yolanda Y. Vigil, City Clerk

Melessia Helberg, Council Sienographer

8. APPROVAL OF AGENDA

MOTION: Councilor Dominguez moved, seconded by Councilor Trujillo, to approve the agenda as
presented.

VOTE: The motion was approved on a voice vote with Mayor Gonzales, and Councilors Bushee, Dimas,
Dominguez, Ives Lindell, Maestas, Rivera and Trujillo voting in favor of the motion and none against.



T. APPROVAL OF CONSENT CALENDAR

Mayor Gonzales said as noted by Ms. Byers, any items that are removed he would fike to move to
the end of the meeting unless we finish our afternoon session sooner 50 we can try to make it to 6:00 p.m.,
to ga into executive session because there are several issues the Council needs to discuss in executive
session. So if we finish the first part soon enough, then we can go to items that have been tabled, but if
we don't, he would like to move items remaved for discussion to the end of the evening session.

Councilor Dominguez asked if anyons is going to remove Item G for discussion, and there was no
one. He said he won't remave it, but he would like to have a conversation with staff after the vote.

Councilor Rivera said he had asked at one of the Commitiee meetings to be a cosponsor on ltem
10(k).

MOTION: Councilor Rivera moved, secanded by Councilor Trujillo, fo approve ths following Consent
Calendar, as amended.

VOTE: The motion was approved on the following Roll Call vote:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor ves,
Councilor Lindell, Councilor Maestas, Councilor Rivera and Councilor Truijilla,

Against: None.

)] REQUEST FOR APPROVAL OF COOPERATIVE PROJECT AGREEMENT - ST.
FRANCIS CROSSING FROM ACEQUIA TRAIL TO RAILYARD PROJECT -
CONSTRUCTION OF MULTHPATH GRADE CROSSING UNDERPASS (US 84/285);
NEW MEXICO DEPARTMENT OF TRANSPORTATION. {MELISSA McDONALD)

b) REQUEST FOR APPROVAL OF BUDGET ADJUSTMENT IN THE AMOUNT OF $62,700
FROM FIRE PROJECT FUND TO PROJECT BUSINESS UNIT 32215 FOR FIRE
STATION 1 PARKING LOT RESURFACING PROJECT; ON-CALL ROADWAYS &
TRAIL CONSTRUCTION FUND FOR BID NO. 1410/B). (JAN SNYDER}

c) REQUEST FOR APPROVAL OF MEMORANDUM OF UNDERSTANDING - PARKING
PERMITS FOR ON-STREET PARKING SPACES AND FOR USE OF CITY PARKING
FACILITIES FOR COUNTY EMPLOYEES; SANTA FE COUNTY. (NOEL CORREIA)

d) REQUEST FOR APPROVAL OF CHANGE ORDER NO. 8 - SANTA FE RESERVOIRS

INFRASTRUCTURE IMPROVEMENTS PROJECT; RMCI, INC. (RICHARD
JORGENSEN)
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6)

q)

h}

i
K)
)]

m}

REQUEST FOR APPROVAL OF WATER RIGHTS PURCHASE AGREEMENT -UP TO
18,417 ACRE FEET OF 1807 MIDDLE RIO GRANDE WATER RIGHTS; LUIS J. LUNA
AND MARTHA LUNA. {ANDREW ERDMANN)

[Removed for discussion by Councilor Maestas]

REQUEST FOR APPROVAL OF BUDGET INCREASE IN THE AMOUNT OF $45,608 IN
ORDER TO FULFILL AN AGREEMENT OBLIGATION THE CITY OF SANTA FE HAS
WITH SAM AND JOSIE MONTOYA. (KELLEY BRENNAN AND BRYAN ROMERQ)

REQUEST FOR APPROVAL OF GRANT AWARD AND AGREEMENT AND BUDGET
INCREASE IN THE AMOUNT OF $125,000 - EDUCATION AND TECHNICAL
ASSISTANCE SERVICES FOR ENVIRONMENTAL SERVICES DIVISION; THE
RECYCLING PARTNERSHIP, INC. (CINDY PADILLA AND LAWRENCE GARCIA)

REQUEST FOR APPROVAL OF AMENDMENT NO. 1 TO PROFESSIONAL SERVICES
AGREEMENT — KSFR BROADCASTING SERVICES FOR CITY COUNCIL AND
SPECIAL MEETINGS; NORTHERN NEW MEXICCO RADIO FOUNDATION, INC. {JOE
ABEYTA)

[Removed for discussion by Councilor Ives]
[Removed for discussion by Councilor ives]
[Removed for discussion by Councifor ves]
[Removed for discussion by Councilor Trujiflo]

CONSIDERATION OF RESOLUTION NO. 2015-63 (MAYOR GONZALES AND
COUNCILOR IVES). A RESOLUTION DIRECTING THE CITY OF SANTA FE ARTS
COMMISSION TO DEVELOP A LONG-TERM CULTURAL PLAN, THE PURPOSE OF
WHICH IS TO INVENTORY CULTURAL ASSETS, ASSESS NEEDS, DRAFT SPECIFIC
RECOMMENDATIONS TO SUPPORT THE CURRENT AND LONG-TERM HEALTH OF
OUR CULTURAL COMMUNITY AND IDENTIFY WAYS THE CITY OF SANTA FE CAN
SUPPORT AND DEVELOP TS UNIQUE CULTURAL BRAND; DIRECTING THE ARTS
COMMISSION TO WORK WITH OTHER APPROPRIATE GROUPS; AND DIRECTING
THE ARTS COMMISSION TO PROVIDE A SIX {6) MONTH UPDATE, AND PRESENT A
FINAL REPORT ONE YEAR FROM ADOPTION OF THIS RESOLUTION. (DEBRA
GARCIA)
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o) CONSIDERATION OF RESOLUTION NO. 201584 {COUNCILOR TRUJILLO). A
RESOLUTION REQUESTING THE GOVERNING BODY CONSIDER AND APPROVE A
GRANT AGREEMENT FROM THE STATE TOURISM DEPARTMENT, LITTER
CONTROL BEAUTIFICATION SECTION, FOR KEEP SANTA FE BEAUTIFUL. {GILDA
MONTANO)

P} UPDATE ON TOURNAMENT AND ADULT LEAGUE FEE CHANGES PER ORDINANCE
2014-18. (JENNIFER ROMERO} (INFORMATIONAL ONLY)

8. APPROVAL OF MINUTES: REGULAR CITY COUNCIL MEETING - JULY 8, 2015

MOTION: Councilor Trujillo moved, seconded by Councilor Maestas, to approve the minutes of the
Regular City Council meeting of July 8, 2015, as presented.

VOTE: The motion was approved unanimously on a voice vote with Mayor Gonzales and Councilors
Bushee, Dimas, Dominguez, Ives, Lindell, Maestas, Rivera and Trujillo voling in favor of the motion and
none against.

8. PRESENTATIONS

a) JULY EMPLOYEE OF THE MONTH - V. ESPERANZA TRUJILLO, UTILITY BILLING
ADMINISTRATION ~ PUBLIC UTILITIES DEPARTMENT. (MAYOR GONZALES)

Mayor Gonzales read the nomination into the record, and presented Ms. Trujillo with a plaque, and
a check for $100 from the Employee Benefits Committee, and thanked her for her outstanding service fo
~ the City.

Councilor Rivera said as Public Utilities Chair he sees Ms. Trujille dealing with customers when he
goes in the office, and she is always very delightful and a good presence when you first walk into the
Water Company. He said she does a great job, and it concemns him that she is a temp employee. He said,
“We have a shining star within our organization, and these are the type of people that | think we need to try
to bring on, on a full time basis. And | know there are many throughout the City, but they're out there, and
we hear about them, we see them and Esperanza is just a great example of that. Congratulations, you're
doing a great job and I truly hope the City ¢an find a way to bring you on full time.”

Councilor Dimas congratulated Ms. Trujillo saying he has known her far many years.

Councilor Bushee said this is an exceptional family, and Ms, Trujillo has been doing an exceptional
job, and fooks forward to Ms. Trujillo having a long tenure here at the City.

Councilor Dominguez thanked Ms. Trujillo for her service and her family for their support for her.
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Councilor [ves said this a well deserved award, and a delight to see her here, and hopes there will
be many more such occasions.

Mayor Gonzales recognized Phil Trujillo a long time public servant of Santa Fe, saying we miss
him and enjoy his music throughout the City.

............................................................................................

MOTION: Councilor Bushee moved, seconded by Councilor Rivera, to reconsider the previous approval of
the agenda, to consider item 10(k) from the Consent Calendar next on the agenda, and to approve the
agenda as amended.

VOTE: The motion was approved on a vaice vote with Mayor Gonzales, and Councilors Bushee, Dimas,
Dominguez, Ives Lindell, Maestas, Rivera and Trujillo voting in favor of the motion and nane against.

------------------------------------------------------------------------------------------------------------

CONSENT CALENDAR DISCUSSION

10(k) CONSIDERATION OF RESOLUTION NO. 2015-65 {COUNCILOR MAESTAS,
COUNCILOR DOMINGUEZ, COUNCILOR BUSHEE, ANB COUNCILOR TRUJILLO AND
COUNCILOR DIMAS. A RESOLUTION DIRECTING STAFF TO SEEK SOLUTIONS TO
SANTA FE'S HOUSING AFFORDABILITY CRISIS, SPECIFICALLY AS IT RELATES TO
GENTRIFICATION, INEQUITY AND THE WIDENING GAP BETWEEN RICH AND POOR
IN SANTA FE; PROVIDING A FRAMEWORK FOR HOUSING AND URBAN PLANNING
POLICY. {ALEXANDRA LADD)

A copy of praposed amendments to the Substitute Resolution, submitted by Councilor lves, is
incorporated herewith to these minutes as Exhibit *1."

An Action Sheet from the Public Works/CIP and Land Use Committee meeting of Monday, July 27,
2015, regarding this item, is incorporated herewith to these minutes as Exhibit *2."

Councilor Ives sald he expressed concerns when he first saw this measure last week at BAL, and
he spoke with members of Chainbreakers about his intention to file amendments [Exhibit * 17]. He said the
5 pillars as described seem to be gaining traction nationally through www.righttothecity.org which is an
amalgam of a number of organizations, primarily in large cities that deal with issues relating to
homelessness, displacement of people due to gentrification and other issues. He has looked through
various measures and reports referred ta in the measure, and his amendments focus on what he thinks is
the real issue which is affordability Santa Fe and the atiributes of neighborhoods in Santa Fe, and
eliminating references in the measure. He said while it is an issue, It isn't an issue we as the Goveming
Body should be directing staff to try and answer for us. He thinks these are issues which the Goveming
Body has the capacity try and address. The amendments he has proposed are designed to look at some
of the attributes of this measure that is being put forth nationally and make them, in his mind, more relevant
to Santa Fe.
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Councilor Ives continued, saying some of the pillars put forward include affordability which is a
critical issue in Santa Fe, and one we do need to address. He said our prior efforts o define affordability
have missed the mark in large part and many people are not able to find housing in Santa Fe, and that's
resulted in people leaving the City. He thinks we need to reassess what we mean by affordable and
affordability, and expand in intelligent ways cur Land Use Code to make sure all of aur neighborhoods
have a presence of affordable housing. He thinks the stated goal of accessibility and non-segregation is
exactly where we need to be headed. He said he proposes amending the measure to read that housing in
Santa Fe should be affordable.

Councilor Bushes said there is no motion on the flaor, and she would like to move for approval so
we can have this discussion.

MOTION: Councilor Bushee moved, seconded by Councilor, Rivera to adopt Resolution No. 2015-65, as
presented.

DISCUSSION: Councilor Ives said he proposes changing the predicates slightly to have it read, “ Now,
Therefore, Be It Resolved, thal the Goveming Body of the City of Santa Fe acknowledges the importance
of the following 5 factors in evaluating all housing and transportation planning decisions and policies,
affordability being one and having that state, “ Housing in Santa Fe should be affordable relative io
household income and other reasonable expenses, with regard to quality, sustainability and heaith,
housing in Santa Fe should contribute to individual family, community and planetary health, accessibility
finaudible] so affordable rental and home ownership opporlunities in Santa Fe should be made accessible
to historically marginalized populations throughout the City and be integrated both socially and
geographically with regard lo stability, permanence and protection from displacement,” modifying that
provision to read, “ The Cily should work (o shield low Income renters and homeowners from economic
forces and changes in govemment policies that lead to displacement over the long term " He proposes
changing the 5™ factor from community control to community participation, which seemed fo be the focus of
that, providing that, “ The City should work to ensure that it's housing and transporiation policies are
adopled through democratic structures and processes which include input from those who are homeless
and live in poverty with particuiar emphasis and special protections allowed for areas composed of a
majority of low income residents.”

Councilor lves continued saying, further in the Resolution, he proposes to strike out as an item that Staff
should be considering, and bringing the notion that, ° Santa Fe's widening gap between rich and poor,
rather focusing on housing and transportation affordability, in terms of collaborating with community
organizations,” not having the language refer only to those “that represent and serve workers, renfers, low
income homeowners," but say, “ To communicate with community organizations, including those that
represent workers, renters, low income homeowners,” efc. In ltem #3, consider and include and highlight
‘the needs of all low income Santa Fe residents to allow the Governing Body in its deliberations to prioritize
the needs of renters, providing housing services and programming parficularly support services for those
transitioning out of homelessness, rental assistance and subsidized rental units, including the upcoming
2016 update of the analysis and impediments to fair housing, examples of best practices, examples of best
practices from other communities, including those which serve to identify and eliminate patterns of
discrimination and cause a displacement, and then work with community organizations including those...”
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Councilor ves said he believes with these modifications improve the measure by not asking staff to take
on items that | think are more appropriate for us, as policymakers, rather than staff to be considering. One
of the issues he indicated to Chainbreaker Group at the BQL Committee was his concern that there had
not been involvement of a broad spectrum of the Santa Fe Community. He said the National site for right
to work which posts information regarding some of Chainbreaker's efforts does indicate that Chainbreaker
provided information saying it had met with limited numbers of the Santa Fe community. He said if we're
talking about significant changes, as he thinks, many of which he is glad fo see come into the community,
he thinks we need to reach out broadly across the community to other community organizations and not a
very limited and restricted set.

Councilor Ives continued, saying he is in keeping and in alignment with many of the provisions that have
been proposed, he would note there was, an the RightToTheCity website, talking about Chainbreakers a
prior draft measure of this Resolution whose language was preferable to what we have fonight. He said it
is available and makes many of the many same points he has been trying to make here tonight.

Councilor lves continued, “I do hope to be able to approve this with amendments that | think are
appropriate, and with that..”

Councilor Bushee said, "The amendments were just proposed and read ta us, and | want to suggest to
Councilor Ives, I'm glad he's done some work on this. However, this has been through several
committees, in fact this is a substitute resolution, because the main sponsor, Councilor Maestas worked
with staff to make sure they were comfortable with the Resolution that we have asked you to approve. The
amendments, as have been read into the record are not friendly, and | would ask the Councitor to make his
own motion in a moment. But what ! will say, and remind the Councilor that this a Resolution. This is an
intention, and the beginning of a dialogue. This is simply saying, go out and engage in a dialogue across
all appropriate departments to explore potential policy finaudible] and community parinership solutions. |
don't see any limitation in here about which organization to work with or any issue to address. Itis
intentionally left to be broad because the discussion is just being kicked off.”

Councllor Bushee continued, *| think what will come back frem going out into the community and really
having this dialogue will be more specifics. | had those concemns initially in terms of the specificity, but in
dialogue with both members of Chainbreakers and our staff, | felt it was important to let this community
dialogue begin. So | would hope that we would just move this along and see what comes out of it, and
then we have the opportunity..... Some of the propasals, Councilor Ives, feel to me it would more
appropriate in different documents in the City, including Master Plan, General Plan, affordable housing...
what's that plan we have.... in any case, | really feel like this is a lot of changes al the |ast minute. This
went through commitiees, | know you weren't there where we had these similar discussions. | just want to
suggest that perhaps we let this begin and then we see what comes out of it. And | know Councilor
Maestas wants to address some of these concems.”

Councilor Maestas said he won'l repeat what Councilor Bushee said. He thinks the Resolution is an
acknowledgment of efforts done in a grassroots manner that is raflying around the issue of affordable
house. He think it's important to uphold the integrity of the works done by these groups. For example, not
changing the 5 pillars, acknowledging the good work and considering the 5 pillars in reviawing our policies
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and programs as they relate to affordable housing. The Resolution invokes the spiril of collaboration and
partnership between these organizations and the City to look at our policies and any recommendations that
come from this legislation will come to this body. There is no direct adoption of any pillars or any principles
that have been done in the community. Our policies and procedures stand on their own, reiterating this is
an acknowledgment of the good work done in the community and & willingness to commit staff to work with
them in a partnership and identify ways we can improve our policies and programs to be more responsive
ta the principles of the 5 pillars. This is the reason he wants to keep the work unchanged in the legislation
- 1o maintain the integrity.

Councilor Maestas continued saying the City has committed its resources in the past to try and effect
change in the inventory of rental housing, so obviously this Goveming Body and prior Governing Bodies
have been very concemed about the inveniory of rental housing. We have committed resources and tried
to change a market. He thinks this isn't as substantial, and said, as Councilor Bushee, he sat with staff an
d they hashed it out, and they felt earlier versions were much too limiting on the City, and the Substitute
Resolution befare us really does meet the intent, acknowledges the effort. He said staif is okay with this
legislation and he urges approval.

Councilor Dominguez said he reviewed the amendment sheet earlier and there are some things that are
relevant, and relatively innocent as well as some things that are very substantial and significant. For
example, there definitely a difference between economic inequity and poverty. He said we don't qualify
some poverty granis in the poorest part of our community because we don't reach the thrashold of poverty.
This is a small example of how we need to be very careful about the language we use, and how this could
be a whole different piece of legislation.

Councilor Dominguez continued, commenting we need to acknowledge the widening gap between rich and
poor, and deleting that doesn’t get to the heart of the challenges we have in this community which is the
widening gap between rich and poor — however we want to address it or sugar coat it, the realities are
there and they're true. He thinks that's the way some of the constituency in Santa Fe feels. He said,
respectfully, by watering-down some of the language, in many ways it dismisses the realities we have in
this community. He thinks this a valiant effort for a solution by the constituents who °live the language on a
daily basis,” to solve the problem. He thinks when staff starts its work, they will realize this language
doesn’t do the effort justice because of deep and widening issues we need fo address. He said once this
work begins it will be even more evident. '

Councilor lves was recognized by the Mayor fo close debate, asking if he wants to propose amendments..

Coungilor Ives said he proposed amendments on the amendment as a friendly amendment, but those were
already rejected by the Maker, saying, “I'm not sure that that's anything but a moot point.” Again, | don't
want to mis-interpreted here, and | knew there would be some apportunity to think that somehow | was
being insensitive, and that is not the case. | very much believe there is a proper function of government,
especially at the City level, do deal significantly with housing needs, with transportation needs in our
community in ways that allow all members of the City, all our citizens, to live and prosper here, and to have
agood life. Again, just to dispel thoughts there. Because | don’t want to be mischaracterized in any way.”
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Councilor Ives continued, “Councilor Bushee was suggesting that there’s no attempt to limit the discussion
and yet the language and the measure for instance, in the Be [t Further Resolived section, #2, it says,
‘Collaborate with community organizations that represent andfor serve workers, renters, low income homes
or people experiencing homelessness andfor displacement.’ My proposed change 1o that language was,
‘collaborate with community organizations, including those so it's not exclusive. And again, my one
criticism of the organization is that they have spoken with a very small group of people in the community
about these issues, and we commend those efforts extensively. | think it's a great effart getting people
wha otherwise don't have a voice involved. That said, our community is much broader than that, and |
don't want to see people excluded from those conversations. So I'm inlerested in being, actually, more
inclusive than less inclusive. So | just want to be clear on that point.”

Councilor Ives continued, “And with regards to the descriptions of this effort to begin the conversation,
when he looks at the language that says, * The Goveming Body of the City of Santa Fe acknowledges the
importance of the 5 piflars as a much needed emphasis on the framework that informs, guides and directs
all housing and urban planning decisions and policies, | do see that more as a prescriptive statement of
intent rather than simply, ‘Let's have the conversation.’ | couldn't agree more that we need the
conversation, that we need to find solutions to affordability. | look at Tierra Contenta and I've
contemplated that canstruct in our City as |'ve been looking at this. And | think the one thing that we
probably did wrong there was relying on that ane geographic area as the locus for affordable housing
significantly did that. | think we need to bring affordable housing to every portion of our City in ways that
respects the City's esthetics. And | do believe passionately that we can do that. | just don't think that this
measure gets exactly where we need fo go for the reasons ['ve stated. So I'll leave it there.”

Councilor Bushee said she would suspect that the Goveming Bady would be more receptive to some of
these conversations tha did take place last Monday at Public Works, and we haven't had the opportunity
to really take a look. She wouldn't think anything in the current Resolution is limiting, and would suggest
that these will all be public meetings open to anyone and this is just a framework that's been namowed to
focus on several broad topics ~ inequity, housing and growing gaps in our community. And it's simply that.”

VOTE: The motion was approved on the following Roll Call vote:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councllor Ives,
Councilor Lindell, Councilor Maestas, Councilor Rivera and Councilor Truijillo.

Against: None.
Explalning his vote: Councilor Dimas said, *Yes, and would you please add me as a cosponsor.

Explaining his vote: Councilor ives said, *I'll say yes, and make a brief statement with my vote.
Understanding the statements made by the Govemning Body and by the sponsors of this measure
with regards to how it is to be interpreted and how it is to be implemented by staff as non-limiting
and as an effort 1o view these very important conversations which is a goat | support entirely, | will
vote in favor of it, but | do have worries about how it could be interpreted. So I'll just say | will be
curious to see how it plays out in all of our housing and urban planning policies in the future.
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END OF CONSENT CALENDAR DISCUSSION

11.  CONSIDERATION OF RESOLUTION NO. 201566 (COUNCILOR RIVERA, ANE COUNCILOR
BUSHEE, COUNCILOR LINDELL, COUNCILOR DOMINGUEZ, COLUNCILOR DIMAS AND
COUNCILOR IVES). A RESOLUTION DIRECTING THE CITY OF SANTA FE FIRE
DEPARTMENT TO WAIVE EMT STANDBY FEES FOR THE SANTA FE SUMMER SERIES
EQUESTRIAN EVENT AT THE EQUICENTER DE SANTA FEP AND AUTHORIZING THE
PAYMENT OF SAID FEES FROM A PORTION OF THE LODGERS TAX DEDICATED FOR
PUBLIC SAFETY OVERTIME COSTS. (FIRE CHIEF LITZENBERG AND RANDY RANDALL)

Randy Randall said this is a last minute request from an equestrian even actually in the second
wesk, fo have approximately $13,534 worth of standby EMT fees waived for the 3 weeks of their events.
They have 15 days of show they're open to the public, noting it is free fo the public, and then there is a day
of practice each week. He said this is 2 great way to use the Lodger’s Tax — fo support public safety. itis
a great tourism event for Santa Fe. He said this is the only event made by this event. He said on the
tourism side, they did fiyers to promote it to the visitors, noling the event came together quickly and they
could a little extra promotional help as well,

Caungilor Lindell asked to be added as a cosponsor. She said she and her partner attanded the
event last weekend, as well as for a while this afterncon. She said it's a wonderful event which is fun,
exciting and free to the public. She said it is amazing how the facility has been upgraded. She
encouraged people to atiend.

MOTION: Councilor Lindell moved, seconded by Councilor Bushee, to approve this request.
DISCUSSION: Councilor Bushee said she used to play in tournaments out there on the fields, they were
polo grounds and then it went into foreclosure. She said this is a great revival and use of that facility, and
looks forward to increased business coming out of this.

VOTE: The motion was approved on the following Roll Call vote:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor ives,
Councilor Lindell, Councilor Maestas, Councilor Rivera and Councilor Trujilio.

Against: None.
Explaining his vote: Councilor Dominguez said, “Add me as a sponsor, please. | vote yes.”
Explaining his vote: Councilor lves said, *I too would join as a sponsor and respond yes.”

Explaining his vote: Councilor Dimas said, “Yes. And please add me as a cosponsor as wel,
even though it's Randy Randall, and I'm sure they will be bringing the bachelor in here next year.
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Actually it starts next week, Randy, just to let you know. I'll be watching with bated breath.*

12. PURSUANT TO RESOLUTION NO. 2015-40, PRESENTATION OF FINDINGS RELATED TO
THE GRT DEDICATION PROVISION IN 18-10.4 SFCC 1987 — PUBLIC BUS SYSTEM, THE
GENERAL FUND AND QUALITY OF LIFE PURPOSES. (OSCAR RODRIGUEZ)

Mayor Gonzales noted Mr. Rodriguez isn't present to make a presentation.

MOTION: Councilor Ives moved, seconded by Councilor Lindell, to reconsider the previous approval of the
amended agenda, to move item 12 to the end of the agenda, and to approve the amended agenda as
amended.

VOTE: The motion was approved on a voice vole with Mayor Gonzales, and Councilors Bushee, Dimas,
Dominguez, Ives Lindell, Maestas, Rivera and Trujilla voting in favor of the motion and nane against.

-------------------------------------------------------------------------- *h ik inkinine i e

13.  CASE NO. 2015-76. REQUEST FOR APPROVAL OF THE RECOMMENDATION OF THE CITY
ATTORNEY TO REMAND BACK TO THE HISTORIC DISTRICTS REVIEW BOARD, PURSUANT
TO THE STIPULATION BETWEEN THE PARTIES, THE APPEAL OF THE FIRST NATIONAL
BANK OF SANTA FE, NA., AS TRUSTEE OF THE MARTHA FIELD TRUST FROM THE MAY
12, 2015 DECISION OF THE HISTORIC DISTRICTS REVIEW BOARD TO DENY APPLICANT'S
REQUEST TO DEMOLISH A STRUGTURE AT 355 EAST PALACE AVENUE. (ZACHARY
SHANDLER)

Zachary Shandler presented information regarding this Case, commenting that staffis looking for a
motion fo affirm the remand back to the Historic Board.

MOTION: Councilor ives moved, seconded by Councilor Dominguez for purpases of discussion, to
approve the recommendation of the City Attorney to remand Case #2015-76 back to the Historic Districts
Review Board.

DISCUSSION: Councilor Dominguez said then the applicant has requested the remand and Mr. Shandler
said yes.

Karl Sommer said, “This is a stipulation between the parties that Mr. Shandler and | have been discussing,
that if this case is going to come to the Council, have all of the issues at ane time, rather than up here
piecemeal and then back. And the reason is that there is an issue related to the historic status of this
property. The Historic Board did not make that determination, so it could come to the City Council and you
could ask the question, well what’s the historic status and Mr. Rasch would say, it wasn't determined by
the Board. You might then just send it back and say well why don't give us the historic status before we
deal with that. That's the purpose of it. Just want the record to be clear, that's what we're talking about, so
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we don't have a blood bath up here, and then go back down and have another bloodbath, and then come
back here and have another blood bath - do it all at once.

Councilor Dominguez said so it's not just the Applicant, it's something that's mutual between the parties.
Mr. Shandler said, “Correct. 'm just trying fo be as quick as possible to stipulate.”
VOTE: The motion was approved on the following Roll Call vote:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Ives,
Councilor Lindell, Councilor Maestas, Councilor Rivera and Councilor Trujillo.

Against: None.

4. CASENO. 201561, APPEAL OF THE MAY 7, 2015 DECISION OF THE PLANNING
COMMISSION APPROVING THE REQUESTS OF THE BENEVOLENT AND PROTECTIVE
ORDER OF THE ELKS LODGE NO. 460 TO DIVIDE ITS PROPERTY AT 1615 OLD PECOS
TRAIL INTO TWO LOTS; AND OF MVG DEVELOPMENT/MORNINGSTAR SENIOR LIVING'S
REQUESTS FOR A SPECIAL USE PERMIT TO OPERATE A CONTINUING CARE FACILITY
ON ONE OF SAID LOTS AND FOR DEVELOPMENT PLAN APPROVAL FOR THE
CONSTRUCTION OF AN APPROXIMATELY 73,550 SQUARE FOOT BUILDING ON SAID LOT
TO HOUSE SAID FACILITY.

a) MOTION TO RECONSIDER THE JULY 8, 2015 DECISION OF THE GOVERNING BODY
DENYING THE APPEAL IN CASE NO. 2015-51 FOR THE PURPOSE OF REMANDING
THE MATTER TO THE PLANNING COMMISSION FOR FURTHER CONSIDERATION
AND RESPECT TO WHETHER MODIFICATIONS TO THE DESIGN OF THE
PROPOSED CONTINUING CARE FACILITY MAY RENDER IT MORE COMPATIBLE
WITH AND ADAPTABLE TO NEIGHBORING PROPERTIES, SPECIFICALLY WITH
RESPECT TO ADJACENT RESIDENTIAL PROPERTIES, INCLUDING WITHOUT
LIMITATION, MODIFICATIONS TO HEIGHT, MASSING, FLOOR STEPBACKS, COLOR
AND FENESTRATION AND THE USE OF SCREENING TO PROVIDE VISUAL
BUFFERING. {MAYOR GONZALES)

1) MOTION TO RECONSIDER.

Yolanda Vigil said, *Se your first action would be a Motion to Reconsider, and if that is approved,
then you would go into a Motion to Remand.”

Mayor Gonzales said, “Correct. And if the Motion to Reconsider is not approved, or there's not
ane in place, then we would move to the Findings of Fact, comect.”

Ms. Vigil said, “Yes sir, 14(B)."
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Mayor Gonzales said, “Before we do this, let me just... because I'm the individual who asked to
bring this farward, state a couple of things. One, I'hope our Council never finds ourselves at midnight
having to vote on such a certainly complicated, but divisive, case. And hopefully in the future [ cando a
better job of either tabling or figuring out how to move our decision into a point of the day that we can
actually discuss it, debate it, and determine whether we want to approve whatever is before us or not.
Having said all thal, it was a struggle that evening; it's been a struggle since. Mostly because of the
divisiveness in the community over this decision. So since that night, the Elks are an organization that is
near and dear to 0 many of us that have been bom and raised in this community, has continued over the
course of time has been one of those institutions has been a place where people have either raised money
or certainly been able to use the facility for various family events. And there is a recognition, | don't think
that they have said, or hidden the fact that they have some challenging times financially, and one of their
best assets has been property, and how they put that into beneficial use is something that clearty is
something that needs fo be considered.” _

Mayor Gonzales continued, *Also one of the ways is the location. They're in a very impartant
comidor as was stated that night. There is a concem as to the visual aspect and the size of the
development. And that being, | voted with the majority to deny the appeal by the neighborhood, because
as | stated that night, it came down o the issue of supporting the Planning Commission and the City
Attorney’s Office as to whether the special use designation was met”

Mayor Gonzales continued, “Having said that, there has been time that I've spent over and over in
our Code taking a look at what a special use permit is for a continuing care facility. And | understand that
conflict that exists between the neighborhood and our own attomeys as to whether this meets the definition
of the Code or nat. | also understand that we have to find a way to take this very divisive issue and try and
overcome some of the hurt that has eceurred throughout our community. | think that when you reflect over
the past couple of weeks, we've heard things like ‘Rich East Siders,’ just want to tell us where facilities
should go. We've heard things like “corrupt Hispanic cronies,’ just going along with a decision to support
their own. And those are hurtful feelings that divide a community, that don't belong in this forum, and we
have ta find a way to overcome that and call it out. If there's anything we've leamed over the past several
months is that whenever there are slereatypes in the community that hurt the community, or keep portions
of a community down, or separate communities, we have to confront those and be as honest as we
possibly can. And the truth is, there's still some stereotypes in the community, whether you've been here
for a long time, or just moved here, you probably could pick those words that people use to create further
division or hurt.”

Mayor Gonzales continued, “And sa | want to find a way that we can have that conversation. But
minus it, I'm hoping to keep the Elks and the neighborhoods and MomingStar at the table. | de think that,
and | want to disclose for the record, that | have had conversations with members of the Elks, and | have
had conversations with the neighbors, and do believe that people want to find a common salution. There
are those who do want to go to Court and just let the Court decide it, but that's the easy way, | think, fo
abdicate the responsibility we have. To one, not only get it right when we create that designation, but, two,
to try and find a way that there can be a common ground that is achieved, to achieve both perspeciives.”
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Mayor Gonzales continued, *And so what I'm asking the Council to do, is to reconsider this and
send it back to the Planning Commission to be able to address the issue of the special use permit, and to
address the size of the facility. That night, when we last took this vote, MormingStar showed a willingness
to find some type of madification. We did not have enough time that night to try and fully explore it.
Hopefully, if we remand it back to the Planning Commission for both the consideration of does it mest the
Code in terms of special use permit the facility, and two, can it be modified in a way that's more reflective
of the buildings in the corridor, then maybe we can find that win-win situation.”

Mayor Gonzales continued, “I'm just asking the Goveming Body to consider doing that tonight,
rather than ending it on our stage and most cerfainly, turning it over to the District Courts to make the
decision on whether facility should exist or not.”

Councilor Bushee said, “Mayor, we need to ask the Parliamentarian a couple of que stians.
Because I'm a little concerned about the procedure. | understand what you've just spoken o, in terms of
trying to address divisiveness. Bui | have a concem, because in the past when we've had.... and in fact,
I've looked at some Robert’s Rule of Order and how we operate, so | want clarification. It's my
understanding that a motion fo reconsider has to happen the evening of the vole, and that a Motion to
Rescind would be mare in order. And that a Motion to Rescind would take place at a later date, usually the
next meeting, where we would have a decision on that rzopening of the case, what we want to do, in terms
of where we want {0 send it, what we might want to do. That's my experience from having served and
having dealt with appeals in the past. So I'm going to ask the Parliamentarian fo address the Robert's
Rule of Order that we operate by in that case. And then | do want to just mention that we will not be
making decisions if we approve the Resolution that I'm bringing forward. | already introduced it on Monday
which essentially a follow-up to what | introduced in the past, which says we stop at Midnight. Now, we'l
not langer, if we pass this, have the ability to suspend the rules, we’ll go on to the next evening session at
about 5:00 p.m.”

Councilor Ives said, "1 have not looked at Rabert’s Rules specifically on these issues, but | happeri
to have a handy reference. And | will also ask for guidance from the City Attomey.”

~ Mayor Gonzales said, “Why don't we ask Kelley while you're looking at that, and then you can
affirm whether Kelley's interpretation is correct.”

Kelley Brennan, City Attomey, said, “It has been this party’s practice several imes in the past, on
Metions to Reconsider, to take them ai the following meeting as long as final action hasn't been taken. In
this case, final action is the Findings of Fact and Conclusions of Law. And that is why it was placed on the
agenda, prior to the adoption of the Findings of Fact and Conclusions of law. This body, the Planning
Commission, and | believe the Historic Districts Review Board, has followed this rule.”

Councilor Bushee said, * So that | can clarify with the Parliamentarian. Is it a motion to rescind or
a mation to reconsider. And again, in the past, we've heard it at a different meeting because of notification
requirements. And so | was surprised to read in a press release that we were going to the Planning
Commission mostly to consider design elements. And | will address the City Attorney on ex parie
communication which has been drilled into us. A lot of that has taken place, so | would like answers on
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that. But | would like you to rule on what | presented to you and | would really like to make sure that we
follow procedures. And if's my understanding again that the vote takes place, a rescission is more
appropriate whether we call it reconsideration, but Robert's Rules says rescission of the vote. That will
have to come from Mayor who was in the majority and that we would vote on what we do from there at
another meeting. That's my understanding of how we really need to do it.”

Councilor Ives said, “And on that point, in referring to the item that you have identified within
Robert's Rules, | don't know if this is the 11™ edition that we fun under here at the City. It does talk about,
‘A motion to reconsider must be made within a limited time after the action on the original motion.” It does
state here that that ‘ often and usually occurs af the same meeting, or if it's a multi-day proceeding within
the context of that series of meefings over several days.’ This Council, and | cannot remember the exact
date, adopted the determination actually that decisions were final when the Findings and Canclusions were
accepted by the Governing Body. So in that sense, the vote taken will not be confirmed as offical until a
vole on the Findings and Conclusions in the packet, so | think we are acting within the spirit of the rules in
terms of consideration being made within a limited time after the action on the original motion. So, from my
perspective, and where | sit, a Motion 1o Rescind makes sense as we do have the Findings and
Conclusions befare us, and we could proceed on that basis, and again, would ask for guidance from the
City Attomey on the point.”

Ms. Brennan said, "There is a Motion to Rescind, and there is a Motion to Reconsider, both are
possibilities, and either can be made. A rescission would rescind your vote and then you woukl start
again. What you are doing is reconsidering for a given purpose. Either motion would be appropriate. They
have slightly different rules that apply. A Motion o Reconsider has been noticed appropriately, a Motion to
Rescind has not. So you can proceed. As | said, it has been practice, that a Motion to Reconsider s
appropriate before final action is taken.’

Councilor Maestas said, “I'm okay with either reconsideration or rescission. My question is, on the
motion to remand, does it have to be conditional. Must we put parameters on the remand, for example,
limited to design modifications to reduce the size. Or does just a general Motion to Remand to Planning
and Zoning open the entire consideration for the development up.”

Ms. Brennan said, “We can just make a motion to remand. | think that the badies below and
having staff of the land use committees for a number of years, do appreciate guidance from this body when
matters are remanded to them, but you could just remand.*

Councilor Trujillo said, *If we remand this back, you're saying this rule... it would go back to the
Planning Commission and it's going before a whole brand new set of Planning Commissioners that were
appointed by Mayor Gonzales. This isn't the Planning Commission that made the decision. So, if we send
this back o them, or if we just remand, they'll hear the whole thing over again, and they can technically say
that the past Planning Commission is wrong, and it's over. So, if we set parameters, we want you to look
at esthetics, setbacks like that, they would have foilow that if we mandate that. But if we just remand it,
they can just say, you know what, we don't want it anymore, we vole no, and that's it'.”
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Ms. Brennan said, “If you just remand it without guidance they would have mare flexibility to act
than if you remand with guidance.”

Councilor Bushee said, “Just so | understand. If this goes back fo the Planning Commission would
that be a de novo kind of hearing. And how does... are we in the context of an appeal, and all of this ex
parte communication that's taken place, | fear that the City is setting itself up for a lawsuit.

Mayor Gonzales said, *| want to make it ciear, because my conversations have been with both
neighbors and members of the Elks, not MomingStar and not SENA. And what | have clearly asked, has
been that there be some consideration for finding common ground, being able to work together. So | want
1o be very clear in disclosing that the conversations were not with MomingStar or members of SENA, They
were with individuals that certainly have vested interests, but the discussion was purely limited fo, please
stay at the table. Please stay talking as opposed to going to court.”

Ms. Brennan said, “Certainly, you're required to disclose ex parte conversations and discussion.
And if you believe on the matter before you, you can be an impartial and fair judge, essentially, you can
proceed. Typically, we say those conversations should not relate to the merits or substance of an appeal,
if you discuss procedure. A lot of time, | know constituents call you and say, what happens next, what
should we do, how is this going to be addressed, you can say there’s going 1o be a hearing next week, |
encourage you to come and discuss it. So | think that you've made a disclosure. [f you state for the record
that you believe you can consider the Motion to Reconsider, and assuming you make a Motion to Remand,
in a fair and impartial manner.”

Councilor Dominguez said, “Sa a couple of questions. | just want to make clear, or ask for some
clarity, Kelly. There are potentially 3 different options. One is a Motion to Reconsider, right. One is a
Motion to Remand, and one is a Motion to Rescind. Are we looking and rescinding and... go ahead.”

Ms. Brennan said, “I'm sorry, | didn't mean to interrupt you. First, you would do a Motion to
Reconsider which has been properly noticed, a Motion to Rescind has not. So you would first do a Motion
lo Recansider, which basically.... and you vote on it. And if the vote supports the Motion, then you would
go on to reconsider. And the reconsideration would be to remand. Now if you, yourselves, wanted to hear
the whole issue again, that would not have been noticed, and you would have to schedule it for
deliberation at the next Council meeting, with or without a hearing, as you chose. But basically, first the
Motion To Reconsider, and then the Motion to Remand.”

Councilor Dominguez said, “So, to camy that discussion on a little bit further, and just to make it
clear, this is not necessarily something that | support, and 1"l get to that in a little bit, but | just want to make
sure that |, at least, understand the policies and procedures. The opportunity to have the Planning
Commission, which is a new Planning Commission by the way, to hear this case de novo, would have to
be explicit by this Governing Bady, or that's guidance enough, | should say.”

Ms. Brennan said, “Yes, Councilor, 1 believe that if you return it with guidance, they will follow that
guidance.”
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Councilor Dominguez said, “So, I'm going to ask you this Kellsy, because | don't,.. | want to... Il
just ask you this Kelley. Has anything changed in the application.”

Ms. Brennan said, “'m not aware of any change. This is a Motion to Reconsider, and then again,
you would go on 1o the next motion, which means what is being reconsidered is the decision you made.
And you would be substituting, for the decision you made, a decision to remand back. In other words, yau
could have made a motion that night to remand it back to the Planning Commission for further
consideration on Issues X, Yand 2.

Councilor Daminguez said, “So, if | hear you correctly, what you're saying is, 2s far as you know,
nothing has changed.”

Ms. Brennan said that is correct,
Cauncilor Dominguez said, “The application has not changed.”
Ms. Brennan said that is correct.

Councilor Dominguez said, “And so, this is again, Mayor, | know that you've had your discussion
and thank you for disclosing that, but that puts some of us at an unfair advantage, because we have not
had that discussion. And so, if the application hasn’t changed and we are not theoretically allowed to have
those communications, those ex parte communications with one side or the other, that puts some of usin a
tough spot. Because | have to, basically, hearing you say that the application hasn’t changed, there is the
polential that maybs it could change and maybe it couldn't change. Maybe there's going to be some mare
political pressure on a different body that may make it change. That, to me, just sets it up for even a bigger
bowl of spaghetti.”

Councilor Dominguez continued, *So having said that, the other comment that | wanied 1o make is
that we're just really going down some really scary roads here with the quasi-judicial stuff and ex parte
communications. And I've seen this before. | remember when the Cathedral came to us years ago. This
was one of my first meetings. I'll never forget when one of the applicants told the Mayor at that time, |
thought we had a deal. And it just blew up in everyone's face. So that's pretty scary.”

Mayor Gonzales said, “Let me make clear that that conversation has not happened.”

Councilor Dominguez said, “Well thank you for that, and again, | thank you for your disciosure, and
limagine you're relying on the City Attomey to make sure we do this the right way. But if nothing has
changed, it's not... | think it's, at least as | understand it, nothing has changed. And from what | remember,
it was all about the use and not necessarily the scale or the development plan. And that's one of the
things that makes me concemed, is that if people are just opposed to the use, it doesn’t matter what the
scale may be, unless you're going to completely change the use, that it won't make that much of a
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difference. And so, and unless someone can tell me that something'’s changed, | can't support either the
motion to reconsider, or the motion to remand. But | do want to say | appreciate the efforts to really try to
make things work so that we can all get along, so | appreciate that, and we'l just kind of see how things
go. Thank you Mayor.”

Councilor Bushee said, “A point of order, if | understand from finaudible]. Who has to make the
Motion o reconsider. Somebody in the majority and the second as well.”

Ms. Brennan said, “The motion has to be made by someone who voted in the majority in the
original action. The second can be made by any member.”

Councilor Rivera, “I'm sorry, Kelly. Just one more time regarding the Commission’s Finding of
Facts and Conclusions of Law, just so 'm clear.”

Ms. Brennan said she is unclear what the question is,

Councilor Rivera said, “You said that this really doesn’t become an official ruling until we accept
the Planning [Commission] Findings. Is that correct,”

Ms. Brennan said, “That's correct. When you vote on the Findings of Fact and Conclusions of Law
on your decision, the decision becomes final and triggers the period for appeal.”

Councilor Rivera said, “So I'm looking at the minutes from July 8", the motion, ‘ Councilor
Domingusz moved, seconded by Councilor Tnyjillo, that the Planning Commission acted in accordance
with (aw in reliance and substantial evidence and Io dismiss the appeal in Case #2015-5 1, and adopting
the Planning Commission’s Findings of Fact and Conclusions of Law as our own.’ So, did we not already
adopt those.”

Ms. Brannan said, “You adopted them generally. And there are two triggers for appeal. One is the
adoption of the Findings as an order of this body, and one, if we fail to that within 31 days of the vote, that
becomes the moment the appeal period starts. So typically, in these cases, particulany on appeal, we do
Findings for the Gaverning Body that set forth their authority and adopt specific Findings and Conclusions,
and may alter them somewhat. For instance, in this case, the Findings that are attached in the packet
change the effective date of the Special Use Permit, or when it terminates, because the decision point was
a different date. So we do typically do your own Findings of Fact, but then attach those.”

Councilor Rivera said, “The only time | have seen Findings of Fact and Conclusions of Law come
back is when we farget to do 8o in the original motion, That did not happen in this case.”

Ms. Brennan said, “We have done some Findings of Fact and Conclusions of Law where we are

specifically incorporating certain things and others. Sometimes it is because a decision is somewhat
different.”
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Councilor Rivera said, "I've heard from people from the Southeast Neighborhood Association that
basically have said that they don't want compromise at all. They just don’t want anything there. They want
it to basically to revert back to the original zoning that was there for the property. 1 understand what you're
trying to do Mayor, but I'm not sure that the Southeast Neighborhood Association is really willing to have
anything mare than just what the original zoning was. That's from some of the discussions that I've read in
the paper, on-line regarding some of the comments. | think we all received an email today, also, it was
sent out to all the Governing Body that the Southeast Neighborhood Association also is supporting
remanding, but they also have some conditions they would like to see there as well. And again, | think we
make decisions on this Governing Body every day that you're going to have 50% of the people happy and
50% of the people not. And if we're going to bring back every decision we make, we're going to have
much longer meetings than midnight. Unless there are substantial changes that have been looked at, I'm
not sure anything is going to change, and | really can't support it going back. Thank you Mayor.”

Councilor Trujillo said, "You know Mayor, | recall that meeting, at the eleventh hour.... and you
asked them, can thers be a compromise. And | think they wanted to shave off 2,000 sq. ft., maybe. And |
remember the atiorney from them. There is no compromise. So that's what I'm trying to understand as it's
stated. Nothing's changed. What compromise do you think is really going to happen. I've heard it from
everybody, that evening too. We support MorningStar. We love MomingStar. It's good, but build it
somewhere else. That was the whole tone of the entire meeting. Build it somewhere else. And | look right
now, | see the Elk's Lodge, | see the church that's built there now. Right now, if those two buildings were
to come before us to be built, do you think they would be built. | doubt it, | really doubt, because there’s
not a finaudible] to that supposed historic corridor. I've been on the losing end on a lat of votes. ['ll give
you an example. The Bachelor, plastic botiles.”

Councllor Trujillo continued, “1 was on the Plaza this weekend. | had a discussion with some
people there who said, you know since the Mayor wants ta bring back this, there's a lot of issues I'd like
to... this is coming from visitors. Why don't we do the minimum wage, it's killing me. That's my concem is
are we going to open this up now to bring like every single thing. If | was on the losing end of something, |
want fo bring it back because | wasn't happy with that decision like my constituents. Like | said, 've been
on the losing end of a lot of issues. | suck it up and | want to move on. | may noi agree. Many time I've
not agreed with the Planning Commission and with the Historic Review Board, but demacracy in action. A
vole was taken and we move on. That's all | have Mayor, thank you.”

Councilor Maestas said, *1 think ideally | would rather entertain a Motion 1o Rescind, instead of to
reconsider, but since it's been noticed as such, | would support that, provided it was simply limited to our
July 8, 2015, decision. Now, the Motion to Remand, that's the hard part, and there's just no way | could
support a condition under a Motion To Remand that just affects the size or any design elements of it. It
would have to reopen, | think, all 3 issues - the Lot Split, the Special Use Permit and the Development
Plan itself. Those are the only conditions under which | would support 2 Motion to Remand. That's alt
have.”

MOTION TO CALL FOR THE QUESTION: Councilor Dimas moved to call for the question.
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Mayor Gonzales said there is no motion and we will need a motion first.

Councilor Dominguez peinted aut the motion has to come from someone who voted in the
majority.

Mayor Gonzales asked for further questions, saying he will then make a motion because he wants
to address some of the issues at Council.

Councilor Dominguez said, "It looks like we're going to calt the question, so | want to make a
comment real quick before we do that.”

Mayor Gonzales said a motion is needed before there can be a call for the question,

Councilor Dominguez said, “Yes, after you make the motion. | want for everyone to understand, |
think that we kind of understand where votes are going to come down | think. The one thing that the
people who are going to be on the losing end tonight, for lack of a better way to put it, are not making a
motion to approve the Findings of Fact and Conclusians of Law, s0 | think that says something about not
pushing the issue to the edge, if you will. But, understanding just kind of where the votes are and
understanding how it's going to play out. So | think it needs to be recognized that at least I'm not
supporting & mation to approved the Findings of Fact and Conclusions of Law, but | do not support the
motion that I think is going to be made. Thank you Mayor.”

Mayor Gonzales said, “So let me just address a couple of points here tonight, and Il go back to
where we started. | think it's okay for Santa Fe to have leaders that can reflect on their decisions, and
ponder whether their vote was right or wrong. [ think it's important that we have that. But most certainly,
where the patch we're going down now, is one where there's going to ba lawsuits, and delays and | don't
think it necessarily serves anyone’s interests to have the Courts decide what should happen on this parcel.
| aiso think that part of the natural process was going to require mediation at some point between the
parties. So why can we not try to make that happen as best we can now. One of the areas that | continue
to look at, because MorningStar did coma in under the giise of a continuing care facility, is that our Code
addresses those points.”

Mayor Gonzales continued, “And so, if we got it right, the Planning Commission is going to get it
right. If we didn't get it right, in terms of the interpretation, whether vetted or not, there might be, or if they
come up with something different, then we have to assess did we get it right the first time or not, | think
that's okay. ! don’t think we have to be a Governing Bady that says just because a decision has been
made, we can never look back, especially important ones that divide a community.”

Mayor Gonzales continued, “Now, | have more faith in the parties. | do have faith in the Elks
wanting to find compromise. | do have faith in the neighborhoods wanting compromise. What that looks
like,  don't know, but by sending it back to the Planning Commission, hopefully it allows for more f a
conversation. | will say this to all, that if this passes, it does not mean that | have stated there shouldn't be
some type of facility on the site. It remains to be seen what comes back, or what kind of compromisa
would be in place. It just requires everyone to be at the table and not try to have winners and losers. We
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just all have to be open and supportive of the conversation and the dialogue continuing to go on. So with
that, as being a person who voted in the majority, | would make a motion.”

MOTION: Mayor Gonzales, as a person who voted in the maijority, moved, seconded by Councilor -
Maestas, to reconsider the July 8, 2015 decision of the Goveming Body denying the appeal in Case
#2015-51, for the purpose of remanding the matter to the Planning Commission for further consideration
with respect to whether the proposed use is permitted undar our Code, and whether the facility design is
compatible and adaptable to the corridor and the neighboring properties.

POINT OF ORDER: Councilor Bushee said she believes these are two separate motions
Mayor Gonzales said there were two Issues in his Motion to Reconsider.

Ms. Brennan said, “That's correct this the motion to reconsider for the purpose of. If's not making the
actual motion to remand.”

Councilor Maestas, “It's not tied to the remand Correct. Okay.”

DISCUSSION: Councilor Bushee said, *I find myself scratching my head quite a bit over the fact that | think
we're still discussing an appeal. |s that correct.”

Ms. Brennan said, “The decision was made on an appeal. That's correct.”

Councilor Bushee said, “What | keep hearing is compromise, design. What | don't hear is, is this a
continuing care facility. The legal parameters of the appeal. | don't hear, should this special use, is it
appropriate. |s the facility appropriate in the location.”

Mayor Gonzales said, “That was in the motion. | stated that they would further consider with respect to
whether the proposed use is permitted under our Code, and the facility design is compatible with and
adaptable 1o the corridor and the neighboring properties.”

Councilor Bushee said, “Okay, so we're going 1o vole on the Motion to Reconsider, and then the Motion to
Remand is going to be the same thing you just said.”

Mayor Gonzales said, "Yes.”

Ms. Brennan said, °| think the Motion to Remand will be a Motion to Remand on those points, to remand all
3 cases an those two points,”

Coungilor Ives said, “It has been, at some level, difficult to sit here as a member of the Goveming Body on
the two recent planned use cases. It has certainly made apparent to me that we need to find some type of
modifications to our Land Use Code offering opportunity to anybady coming before and info the process an
opportunity really to sit down and have discussions that are frank and forthright, and from where | sit,
outside of this process which does end up pitting parties against each other. As a member of the Navajo
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Nation Bar, Navajo peacemaking is a process that | deeply respect, based on my limited experience with it,
because it is designed to bring parties logether to restore a sense of balance in the community. And my
hope is that we can find some means of accomplishing a similar purpose in our clearty conflicted land use
decisions. Everybody here is aware of my statements during our last consideration of this issue. | will
support this motion,

CALL FOR THE QUESTION: Councilor Dimas moved, seconded by Councilor Bushee, to call for the
question.

VOTE ON THE CALL FOR THE QUESTION: The call for the question was approved on the following Roll
Call vote:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Counciior Ives,
Councilor Lindell, Councilor Maestas, Councilor Rivera and Councilor Trulillo.

Against. None. [Councilor Rivera and Councilor Trujillo had voted against, but on clarification
that the vole being taken is for the Call for the Questicn, changed their votes to be in favor of the
motion.
Explaining his vote: Councilor Rivera said, *I don't like the message this is sanding o businesses
that are thinking about moving to our City and really, if you're a community that can afford to hire a
lawyer and threaten to sue, that you have more weight than other paris of the community, so | vole
no.’
Explalning his vote: Councilor Trujillo said, “This sends a message to the staff and the Planning
Commission that you got it wrong, according to some people, and this is going to become the
norm. | vote no.”
Clarification prior to voting: Councilor Bushes clarified that this is a vote on the call for the
question. Mayor Gonzales said we're voting on the Motion fo Call the Question

VOTE: The Motion to Reconsider was approved on the foliowing Roll Call vote:
For: Mayor Gonzales, Councilor Bushee, Councilor Ives, Councilor Lindell and Councilor Maestas.
Against: Councilor Rivera, Councilor Trujillo, Councilor Dimas and Councilor Bominguez.
Explaining his vote: Councilor Rivera said, “No for the reasons stated.”

Explaining her vote: Councilor Bushee said, “Yes, but | have much more debate on the decision
to remand.

Explaining his vote: Councilor Dimas said, “Very simply, no.”
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2) MOTION TO REMAND.

MOTION: Mayor Gonzales moved, seconded by Councilor Lindell, to remand to the Planning Commission
the three {3) cases heard by the Goveming Body on appeal on July 8, 2015, identified as Case #2015-51
for further consideration with respect to whether the proposed use is permitted under the Code and the
facility design is compatible and adaptable to neighboring properties, including with respect to adjacent
residential properiies, including consideration and modifications of height, massing, flaor setbacks, color
and the use of screening 1o provide visual buffering.

DISCUSSION: Councilor Dominguez said, *I just want to reiterate, Kelley, that as far as you know nothing
in the application has changed.”

Ms. Brennan said, “That is correct Councilor.”

Councilor Maestas said, “Kelley, can you clarify that the motion includes all 3 issues, all aspects of the
Pianning and Zoning [Planning Commission] approval, the Lot Split, the Special Use Permit and the
Development Plan, or is this motion just limited to the design.”

Ms. Brennan said, "It refers to the 3 cases, which are 3 that you named, and it gives guidance asking for
consideration on the on use, the definition and on design.”

Councilor Bushee said, “Again, I'm just going to ask, should we not be hearing this piece of it at the next
meeting, or in a separate meeting. It feels like.... it's how we've been doing it in the past. | don't know
whether you have fo open hearings again. This is very highly unusual ”

Councilor Dominguez said, “On that point, Councilor Bushee, that is a good question. Is the motion
specific to @ new public hearing at the Goveming Body level, assuming that the Commission changes their
position on the issue.”

Ms. Brennan said, "Any decision of the Planning Commission can be appealed to the Goveming Body. So,
unless there is an effective agreement between the parties as to these matters, | would assume that it may
come up to the Governing Body again on appeal.”

Councilor Dominguez said, “No. No. My question is, does it become a public hearing at the Goveming
Body again. Ifwe hear it de novo then, does it become... because essentially we're hearing it de novo,
with the way the motion was made.”

Ms. Brennan said yes.

Councilor Dominguez said, *So then, a new Planning Commission, new public hearing for the Goveming
Body.”

Ms. Brennan said yes.
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Councilor Bushee said, *And then | wanted to follow up Mayor."
Mayor Gonzales recognized Karl Sommer to ask a quick question.

Karl Sommer, Attorney for MorningStar, said, “Ii is directly to the point that you all are discussing.
Mayor, thank you for the moment. The Mation to Remand is for the Planning Commission to do further
study on the issues as the motion is oulline. That doesn't tell us, from the Applicant standpoint what we
have to do or what the Planning Commission does. Do they hold a public meeting and they have their
debated based on the record, and the new Commissioners look at the record and that sort of thing, or do
we go back and have another meeting at whatever center we're going {o have it. And what are we going
to present — the same thing. There's a little bit of confusion about what is expected of the parties, including
the Planning Commission. 5o if there’s some clarification on that, that would be most helpful.”

Ms. Brennan said, | would assume that you may want to add to your Motion to Remand that they hold a
public hearing in considering these things. And | would note that the Code relating to special use pemits
sets out a list of the kinds of conditions that ¢an be made, many relating to design, siting and those kinds
of things, hours of operation. If you recall, the Planning Commission in the first decision, made, | think, 15
conditions ar something like that. Some related to when the contractors could be on site, some are related
to lighting and those kinds of things. There is a broad list of things, and | would assume they would have a
public hearing, and in fact might establish slightly different conditions under those circumstances.”

Mayor Gonzales said, “Let me just ask. My thought is that there's been an enormous amount of public
testimony already on both sides. And the issue of remanding back, from my point of view, is to, one, be
able to address the Special Use Permit in the Code. And, two, give the Applicant time to work through any
type of, if there are any type of agreements with the neighborhoods on what could be accepted, or not. If
there’s not, then the Planning Commission can determine, one, obviously, if it meets the Special Use
Code. Two, what conditions they would want to place on it again, in coming. Because | do think that there
are a number of conditions that are available to both the Planning Commission and the Council that were
not utilized that evening, regarding the application that could be further considered if that was the case.”

Ms, Brennan said, “Mayor, | would recommend, in part because of the changed composition of the
Planning Commission, that they hold a public hearing, and perhaps ask that people that have spoken that
they review the record as well, and that comments be to any new circumstances ar conditions.”

Mayor Gonzales said, “If it's appealed to the Council, we would have the prerogatwe on whether there was
a hearing or not.”

Ms. Brennan said, “You would have to have a public hearing because it is an appeal and because there
may be a new degision.”

Mayor Gonzales recognized Kar Sommer.
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Karl Sommer said, “If | may make one suggestion, and it comes really from your comments, Mayor, earlier.
And you said something very unique in this process in the City and that was this. That you foreses,
because of the divisiveness of the nature of this particular application and others, that there would be a
mediation process. The Code doesn't require that. However, | think it is a unique suggestion. And let me
put this out thers, is, at this level, this board could say, we've reconsidered and we're going to send you all
to a mediation. If you come up with something and you can report back to us, you could remand it back an
that agreement for the Planning Commission to consider.”

Mr. Sommer continued, “The mediation at this point, would allow parties who are really essentially going to
have to put their heads together and come together, if they possibly can, and report back to the Council
whether or not it was a fruitful mediation. And then you could remand in light of whatever the outcome of
that was. That would be productive, it would save City resources, it would bring people to the table that
need to be at the table. And | make that suggestions because 1 think that MorningStar would certainly
participate in that, and it would not forestall anything you could do at a later date.”

Mayor Gonzales said that's a great idea.

Counciior Bushee said, “Mayor, | hadn't finished my line of questioning. So here's my cancern. And |
guess part of the question is directed to you, Mayor. If you've had a change of heart, wouldn't it be more
clean to just reconsider your vote here. Because we've had our City Attorney defend the last Planning
Commission. We have virtually a new Planning Commission makeup. Then, we're going to have the legal
record reflect how we voted previously here, and how we might have to vote on an appeal of the new
Planning Commission's decision. | really, genuinely feel like the waters couldn't get any muddier, and the
process couldn't less appeal-like.”

Mayor Gonzales said, *If we're getting muddier is because we're adding to it. Now lock, the issue of the
question, is whether it meets Special Use Permit or not. {'ve gone back, I've looked at it. | understand the
conflict that occurred. | don't think there's anything wrong with sending it back to the Planning Commission
to ask the question again. This is not an issue of whether there's a sudden change of heart in trying to
push it down to the Planning Commission, or not, | think there is a legitimate question that remains: Does
the Special Use portion of the Code, or does this Applicant meet the Special use Portion of the Code. |
would feel much better if, one, we give an opportunity for the neighbors and the Applicant to actually talk
outside of an environment where there is a winner and loser. And two, yes, if there's a fresh set of eyes,
they can look at it, they can examine it. 1 don't think there’s anything inappropriate. If there's muddy
waters it's because we keep throwing mud into it and we should just send it back and let people begin to
talk."

Mayor Gonzales recognized Frank Herdman for remarks.
Frank Herdman, Attorney for Southeast Neighborhood Association (SENA), said, “Mr. Mayor, on

behalf of the Appeliants in the case that is befare you, it would be our preference and recommendation
that, if there is mediation, that it be conducted in conjunction with a remand to the Planning Commission.
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That would be a better use of resources, because it would not burden your calendar which has a
multiplicity of things. As oppesed to the Planning Commissien's calendar which is devoted to land use and
planning only."

Councilor Dominguez said, “So, based on what I've just heard the attorneys state from both parties. We
just had a case Kelley, where both parties basically said they wanted ta take something back to the
Historic Board. Right. Has anyone asked that of these applicants. It sounds like they're kind of going
down that road. Right. They're talking about mediation and maybe the road is a little greener on this side.”

Mr. Sommer said, “If | may Mayor, just briefly. As you said eatlier, we see where the vole is going. If the
voles are going some direction fo a remand, whatever the process is laid out to be fruitful, if Mr. Herdman
says that a remand that included a mandatory mediation of some kind, obviously mediation is not binding.
People sit and talk, see if they work it out. If they can’t, they report that they can't work it out. If they work
something out, then they present thal. That's not the end of it. It goes whoever has to decide it. Certainly
going in front of the Planning Commission with a mediated resclution gives the chance of success at a
decision, and no appeal, much better. But the mediation, and requiring that people sit at a table in a
confidential mediation session so people can really consider it, we think that would be productive as part of
your requirements.”

Councilor Dominguez said, “If | can, Mayor, I'm hearing then that there is no formal stipulation between
parties to necessarily go down this road.”

Mr. Herdman said, ‘I can so state on behalf of the Appellants, we would nat oppose mediation in
conjunction with...”

Mr. Sommer asked, "Would you agree to do it if it was remanded, and that is the question - would you
agree todoit”

Mr. Herdman said, "Obviously, if # is a condition of the remand, of course we will participate. There's no
question about it.”

Mayor Gonzales said, *| think to do it conjunctively is probably a good path to go.”

Councilor Maestas said, "Just under discussion, point of order. Kelley, what happens if the Motion to
Remand fails. Can we entertain a motion to approve the Appeal tonight.”

Ms. Brennan said, °If the Motion to Remand fails, you will then move on to the Findings of Fact and
Conclusions of Law which would be final action in the case. So effectively, that would be doing that. And
the other thing is, before you discuss the metion, if you da want to ask the parties or require the parties fo
mediate before the matter is heard by the Planning Commission again, you ¢an add that to the motion.”

FRIENDLY AMENDMENT: Mayor Gonzales said, “So, | would like fo add thal to the existing motion.” THE
AMENDMENT WAS FRIENDLY TO THE MAKER AND SECOND, AND THERE WERE NO OBJECTIONS
BY THE OTHER MEMBERS OF THE GOVERNING BODY.
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CONTINUATION OF DISCUSSION ON THE MOTION, AS AMENDED: Councilor Bushee asked, “Follow
up question, Kelley. We've had a motion to reconsider. If the remand mation dies, would it not also
remain that the Mofion To Reconsider would stand.”

Ms. Brennan said, “You are comect Councilor. The Mation To Reconsider, if approved, would mean that
you would want to reconsider. If you wanted to reconsider, | would say you should then schedule that
deliberation for the next meeting and postpone the decision of the Findings of Fact and Conclusions of
Law.”

Councilor Bushee said, “And a Motion To Reconsider would have to be made here, tonight, after the
remand vote, if it failed.”

Ms. Brennan said, “A mation to deliberate at the next meeling. You mean the Motion to Reconsider.*
{Several people speaking at the same time here)

Councilor Bushee said, “We've already had the Motion to Reconsider which was successful. So is there
no way this evening to reconsider the decision, if the remand fails."

Ms. Brennan said, “If the remand falls, yes, aithough again, | would advise that that reconsideration take
place at the next meeting of the Goveming Body, and that the Findings be postponed.”

Mayor Gonzales said, *I'm very much opposed to that. | don't know where we're going to go if the Council
decides they want to bring it back directly to the Council without going to the Planning Commission. | don't
think that gives enough time for the parties to sit and see if they can find a solution as well as have the
Planning Commission consider. It shouldn’t take long in this process, but it is going to give some good
time and it keeps it, hopefully, out of Court, and keeps people at the table to find some conclusion.”

Councilor Dominguez asked, “Does this have to have, and I'm not quite sure if | heard the answer clearly
enough earlier.... Does this require a new ENN, because there is some level of, | don't want to say
mediation, but some level of negotiation that happens at that point in time.”

Ms. Brennan said, “The motion... no, it wouki not require an ENN, | believe, but | think the motion now
includes the direction to the parties to mediate before the Planning Commission hears the matter.”

Councilor Dominguez said, “So, if | can Mayor, just as a final comment. | certainly support the idea of
going to mediation. | think that's really something that should have been done earlier. I'm surprised that
we don't have that built info our Code on these saris of cases. Maybe we ought to look at our Code again
in a little bit more detail. But that speaks to how fluid this Code is, is that every time a case comes up,
you're going to find one word that contradicts something and requires this big, huge debate. But I'm not
going to support motion just in principle, because again, | think we do have a process that is in place. A
process that many other applicants have had to comply with, and have done so, and have come out on
one end or the other of the decision. So for that, [ just wanted to make that statement for the record.”
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Mayor Gonzales asked ta go to the roll call vote, saying we have got some more wark to do tonight.
VOTE: The motion, as amended, was defeated on the following Roll Call vote:
For: Mayor Gonzales, Councilor lves, Councilor Lindell and Councilar Maestas.

Against: Councilor Trujille, Councilor Rivera, Councilor Dimas, Councilor Dominguez and
Courngciler Bushee.

Mayor Gonzales said, °| want to say, 'm not going to agree to have this come back to the Council.
It has to start at the Planning Commission.”
Councilor Bushee said, “| have a motion Mayor.”

MOTION: Councilor Bushee moved, seconded by Councilor Trujillo, to have a reconsideration of this
appeal at a future Council mesting, and in the interim, ask that the parties fry and mediate this issue.

DISCUSSION: Mayor Gonzales said, “'m opposed to that. | think that we went into this Motion to
Reconsider, we stated that the motion was fo send it back to the Planning Commission. | went along with
that. This quick change to.... and all of you voted on it, at least in the affirmative. The change to move it to
the Council now, just seems wrong. So I'm opposed fo that motion, but Roll Call.

Councilor Bushee said, "My motion is for the next Council meeting, with mediation in the interim.”
Councilor Rivera asked, ‘Kelley, what happens if this motion fails.”

Ms. Brennan said, “You could conceivably reconsider your Motion to Reconsider, or you could come up
with another plan.”

Councilor Rivera said, “That's what | was afraid you were going to say.”

Mayor Gonzales said, “There's nothing wrong with a Motion to Reconsider the Reconsider, because we've
got a process that needs to be followed. We agreed on the Motion to Reconsider, at least 5 of us. For that
to be changed now, and ask that it goes to the Council is the wrong way to do this and I'm not going to
supportit. Roll call.”

VOTE: The motion was defeated on the following Roll Call vole:

For: Councilor Bushee, Councilor Maestas, Councilor Ives and Councilor Lindell.

Against: Mayor Gonzales, Councilor Trujillo, Councilor Dimas, Councilor Dominguez and
Coungcilor Rivera.
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Clarification of motion prior to casting his vote: Cauncilor ives asked, “Could you please tell
me what the motion was again, and there's a reason for this.” Ms. Vigil said, “To reconsider at the
next meeting and mediation wouid be held prior to that meeting.” Couneilor Ives said, “And |
heard that amendment to the original motion by the maker, but no agreement by the second,

which was Councilor Maestas, Councilor Maestas said, “Pardon me.” Councilor Ives said, ©)
didn't hear your approval as the secand for the modification to the mation to include mediation
between and the next City Council. Council Maestas said, ‘I accepted that as friendly.”
Councilor Ives said, “'m not sure if everybody is clear on that, | certainly wasn't.”

Explaining his vote: Councilor Ives said, I very much agree with the Mayar that remand makes
sense in this context, and thank you for allowing me a moment when we're voting to state my
piece. | honestly am not sure where we go if this measure fails, because we have outstanding
then, a Motion for Reconsideration. And so it's a question by whom. | befieve very strongly that
the Planning Commission is the logical place for that to occur, and especially given the request for
median as part and parcel of that. So, while | don't think this is the best path forward insofar as
deviation is significantly and objective here, I'll vote yes, but my desire is for remand.”

Mayor Gonzales said, “Okay, we can stay here all night. There is a pathway we can go to get this
moving back to the neighborhood, back to the Elks. 'm hopeful that we can get to an agreement on how
that can happen.

Councilor Dominguez said, “So Mayor, just a question, and not that I'm in support of kind of the
direction that we're going, but to try to help the process out. Kelley, can we make a Motion to Reconsikder
with specific steps that need 1o be taken. In other words, A, goes back to the Planning Commission, B, it
goes fo... whatever steps there are that we can 1o arliculate, and then indicate in that motion that the final
step, if this is what the Goveming Body wants, is for the Goveming Body to make that final decision
because itis an Appeal. I'm just trying to get us to a place where we can make a motion that's clear
enough to kind of get this off the table.”

Ms. Brennan said, “Effectively, | think you are talking about a Motion to Remand with certain
requirements, if the idea is to send it back to the Planning Commission with direction, and there would be...
you have under Code... certainly any appeal of that decision would come to you. If there weren't an
appeal, it would presumably mean that the parties had agreed with the decision. So, a Motion to Remand
with those requirements, would accomplish what | think you're looking at.

Councilor Dominguez said, “To be a littie bit more specific, dale specific.”

Mayor Gonzales said, “The dates. Would we specifically state the dates that they would have to
hear it by.”

Councilor Dominguez said, “So the Planning Commission has to hear this in two moths, or
whatever,”
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Ms. Brennan said, *| think if it were two months that could probably... that's a reasonable
timeframe, given the kinds of things that come before them.”

Councilor Dominguez said, “And I'm just wondering if that kind of mofion helps the process out a
little bit. Thank you Mayor.

MOTION: Mayor Gonzales moved, seconded by Councilor Lindell, to remand to the Planning Commission
the 3 cases heard by the Governing Body, on Appellants rights, and that they consider the Case 2015-51,
with respect to whether the proposed use is permitted under the Code, and the facility design is
compatible, with and adaptable to the neighboring properties, including with respect to adjacent resident
properties, including consideration of modifications of height, massing, floor set-backs, color and the use of
screening to provide visual buffering and in the Motion, ask between now and the next Planning
Commission meeting that we can get a calendar an, that there be mandatory mediation, and if they can't
schedule it before the Planning Commission can notice it, it will have to wait, but they do mandatory
mediation and prior to making it to the Planning Commission.”

DISCUSSION: Councilor Bushee asked, “Kelley, can you just keep making the same motion even If it has
failed.”

Mayor Gonzales said, *| changed it.”

Councilor Bushee asked, “How.”

Mayor Gonzales said, “We added the requirement of mediation.”

Councilor Bushee said, "That was part of the first motion.”

Mayor Gonzales said, “It was an amendment. So the timing would be that it would be heard at the next
Planning Commission meeting that it could be noticed for and that there be mandatory mediation prior 1o
that, If the parties can't get together before it's appropriately noticed, it will be delayed to the following

Planning Commission.”

Ms, Brennan said, “And Mayor, | believe that that Planning Commission meeting would be the September
meeting.”

Councilor Bushee said, "But, | asked the Attorney a point of order. Can a motion just keep being made.
i's the same motion.”

Ms. Brennan said, ‘Because he added something to it, meaning to hear it by a certain date.”
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VOTE; The motion was defeated on the following Roll Call vote.
For: Mayar Gonzales and Coungcilor lves, Councilor Lindell and Councilor Maestas.

Againet: Councilor Dimas, Councilor Dominguez, Councilor Rivera, Councilor Trujilla and
Councilor Bushee.

Councilor Maestas said, *I have a plan. You said that was an option.”

MOTION: Councilor Maestas moved, seconded by Councilor Bushee, to approve the appeal of the May 7,
2015, Planning Commission.

DISCUSSION: Mayor Gonzales said, “It wasn't even noticed, how can we do that.”
Councilor Bushes said, “We had a Motion to Reconsider that passed.”

Ms. Brennan sald, “You have a motion to reconsider, so you are now reconsidering the vote you made, but
| believe that shauld be at the next meeting for notice purposes, just to be absolutely clear on that point.

REVISED MOTION: Councilor Maastas moved, seconded by Councilor Bushee, 1o revise the previous
Motion that we take up at the next meeting, a Motion to approve the appeal of the May 7, 2015, degision
regarding Case #2015-51.

VOTE: The mation was defeated on the following Roll Call vote:
For: Councilor ives, Councilor Maastas and Councilor Bushee.

Against: Mayor Gonzales, Councilor Dimas, Councilor Dominguez, Coungifor Lindell, Councilor
Rivera and Councilor Trujillo

Explaining his vote: Councilor Dominguez said, “That contradicts the spirit of what the Mayor Is
trying to do, so | vote no, even though | don't agree with it.”

Clarification of motion prior to casting his vote: Councilor Ives said, *Give me clarify of what
we're voting on.” Ms. Vigil, “You would take up at the next meeting to approve the appeal for
reconsideration. s that your mation.” Councilor Maestas said, “Yes." Councilor lves said, “And
part of the reason I'm asking is, in the Findings of Fact and Conclusions of Law in the case, it
indicates that the Appellants are the Southeast Neighborhood Association for its members, and
Jim Dyke and Jerry D. Christopher, individually, so that was one party, if you will to the decision
that was made. Thal's a place where all are on the same side of the decision. Ms, Brennan said,
“Yes, Councilor. They were the Appellants.”

Explaining his vote: Councilor Ives said, “Again for me, it's not the preferred course, but | will
vote in favor.”
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Explaining her vote: Councilor Lindell said, “'m going to vote na on this, because | don't think
that it brings forward any opportunity for the two parties to show any spirit of cooperation on this,
which was what the paint of this was, so I'm going to vote no.”

Explalning his vote: Councilor Trujillo said, “We need to put a tent around this circus, because
this is what it's turning into, No.”

Explaining her vote: Councilor Bushee said, *| want to clarify that, why the decision rests here, is
that the Planning Commission makeup hes changed completely. And we've made this record go
all over the place. The decision lies with us. | feel Mayor, if you were going to reconsider your
vote because you had concems about the facility fitting in that space, the decision lies with us.
And | do believe we should also have it here next meeting, have a hearing, and that we should
mediation in the interim, so that will be the motion I'll make after this. So yes."

MOTION: Councilor Bushee moved, seconded by Councilor Maestas, that we move 1o reconsider and
approve the Appeal at the next Council meeting, with mandated mediation of the two parties in the interim.

DISCUSSION: Mayor Gonzales said, “Right. So there's a motion to approve the appeal...”

Councilor Bushee said, “To reconsider the approval of.... yes, just like Councilor Maestas's motion, only
with mediation in the interim. | didn't vote against that. That perhaps assuages Councilor Lindell's
concems.”

Ms. Brennan said, “Councilor Bushee. A point of order. If mediation is mandated, it may be better 1o move
it to a subsequent meeting, say the second meeting in August, just to give time for that process.”

Councilor Bushee said, “I would like to keep it to the first [meeting], because | won't be here for the second
[meeting].”

Mayor Gonzales said, “Councilor Bushee, you've missed my whole point as to why | wanted to reconsider
this, unfortunately. While there may still be questions as to the issue of the Code, the reconsideration is
about an opportunity to bring two very divided communities together fo the table, on their own, without this
political body trying to interject what should happen on that property. So | am imploring and asking this
Council that we do stop this circus that's going on right now, and be able to remand this back to the
Planning Commission. Because hanestly, if we don't, then we're not going to get anywhere. It's not going
to appease the Elks, it's not going to appease the neighbors, and it's just going to be an unfortunate
evening for this City that we can't find a way to remand an important issue, that's been highly divisive and
contraversial, back to the Planning Commission, back to mediation, and allow for that conversation to
happen. What is the sense of urgency io have to get this in front of us at the next election, we may not get
it by the next election, at the next mesting. But we have to be able to give individuals an opportunity to talk
and | hope that this Council will deny the Motion, let us get on with the evening's business, by remanding it
back to the Pianning Commission. Both parties have agreed to mandatory mediation. Both parties have
agreed to sit down, because it's the only right way to go for our community.”
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Councilor Bushes said, “Mayor, can | respond. | don't understand why remanding to a new, entirely new
Planning Commission is the only method. We're asking that they have time to mediate in the interim, and
it comes back. | think the decision rests here.”

Mayor Gonzales said, *I'm not going to debate that point, I've stated it, so Roll Call”
VOTE: The motion was defeated on the following Rall Call vote:
For: Councilor Lindell, Councilor Maestas and Councilor Bushee.

Against: Councilor Dominguez, Councilor Ives, Councilor Rivera, Councilor Trujillo, Councilor
Dimas and Mayor Gonzales.

Explaining his vote: Councilor Dominguez said, “I'll debate that point. We have a process in
place Councilor Bushee that determines whether or not certain items come to this Governing Body
or not. if we want to change that process, then so be it. It shouldn't be done tonight at this
meeting on such a controversial issus. The second thing | want to say, is back o my old saying,
you know the road to hell is paved with good intentions, Mayor. So I'm going to vote no.”

Explalning his vote: Councilor Ives said, “You know, I'm curious to see how this will piay out, so
on this particular one, in part because | think remand is the logical choice and | certainly hope that
the pasition that would provide the parties that opportunity to get together and come back to the
Planning Commission makes the most sense. ['ll vote no.”

Clarification prior to casting her vote: Councilor Lindell said, “| have a question for Ms.
Brennan. What happens if the mediation can’t be accomplished prior to the next Council mesting.”
Ms. Brennan said, “l would imagine, Councilor, that there would be a request o posipone that, the
deliberation of the proceeding to a date where the mediation process had been completed, either
successfully, or not. But in a complex dispute like this, sometimes the mediation might take more
than one session, and given that the parties, there are a number of people associated with the
parties, getting them together and accomplishing a successful mediation might take a fittle more
time. And | spent my day at a mediation that | thought would be wrapped up, and there's gaing to
be other sessions. [ think that's fairly common. Councilor Lindell said, “Ckay, thank you.”

Explaining her vote: Councilor Lindell said, *Because there is mediation in this motion, | will vote
yes.”

Explaining his vote: Councilor Dimas said, “Mayor, | can only say one thing. This has really
tumed into a dog and pony show. No.’

Explaining his vote: Mayor Gonzales said, “Councilor Dimas, it's a damned shame that it has.
I'm going to say no.”
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Mayor Gonzales said, “We're going to take a 10 minute break, and when we come back, we're
going to have a motion that we're either going to reconsider the reconsideration and get this done tonight,
or we're going to come back and we're going to figure out how to remand it back to the Planning
Commission. It's the decision of this Council. We'll be back at 7:15 p.m.

There was a short break 7.05 10 7:20

Mayor Gonzales said we will try once more and then he will ask to postpone the decision and try
and reflect on what is the best pathway.

Mayor said Mr. Herdman has asked to address the Council quickly because Mr. Sommer had an
opportunity to sfate his preference. :

Mr. Herdman said, “| just wanted to be clear that, on behalf of the Appsllants, including the
Southeast Neighbarhood Association, our preferred altemative is to remand io the Planning Commission
with mandatory mediation. We believe the Planning Commission will be able to manage the mediation,
decide on the timing the mediation and able to oversee that process effectively. As again, they are Land
Use and Planning Commission, an agency of the City, and we think that that is where this properly
belengs. So | just wanted 1o make sure that the Appellants’ position is crystal clear. Thank you Mayor.”

Councilor Dominguez said, ‘A question for you Frank, since you're the.... is that consistent with
your stalement at the last meeting.”

Mayor Gonzales said, “You don't have to answer that Frank.”

Councilor Dominguez said, “Well, no, | just want to know, because part of the question that has
been asked is if something has changed.”

Mr. Herdman said, “Well, | think that what's changed is a groundswell of concem that has been
expressed by this community.”

Councilor Dominguez said, “I haven't asked you what's changed. | just asked you if it is consistent
with your comments at the last meeting.”

Mr. Herdman said, “It is not consistent with the request of whether there was remand to Planning
Commission. However, the issue of mediation, to my recollaction, did not come up. And since then, I think
that...”

Councilar Dominguez said, *You've answered my question, thank you.”

Councilor Bushee said, “Why the vehicle of the Planning Commission, because the body has
changed. Why could you not mediate the parties before it came back here for reconsideration.”
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Mr. Herdman said, “There’s a variety of concems, one is timing. We think that it is going to take a
while to identify a mediator...”

Councilor Bushee asked, “If we pick a different date for mediation, | mean for a hearing at the
Council, give you two months.”

Mr. Herdman said, "It's my belief, based on 20 years of experience doing land use law in the City
of Santa Fe, that the Planning Commission is going to be a more effective forum, because it's dedicated to
planning and land use related decisions. And so, just based on that, | think it would more efficient and |
think it woukd be more effective.”

Mayor Gonzales said, “I would like ta ask for one mare motion and if not, let's table this until the
next Council meeting, because obviously cooler heads need to prevail and we've got work to do on the
agenda.

MOTION: Councilor Bushee moved to postpone this to the next Council meeting.

Mayor Gonzales said he would like to ask for one more motion before you move to postpone. He
said, “Councilor Bushee if you can just allow us ta try and figure out a way forward before we put the pause
in, | would appreciate it.

THE MOTION DIED FOR LACK OF A SECOND.

MOTION: Councilor Ives moved, seconded by Councilor Lindell, to remand all 3 cases to the Planning
Commission for reconsider of all issues, with direction that mediation be conducted between the parties,
with all due speed in order that the matter could be considered timely, not delay ultimate consideration of
this matter by the City Council, and allow parties the opportunity to fully determine whether or not there
are... that they can see what final agreement, if any, that they coutd come to that could be brought to the
Planning Commission as part of its deliberative process.

DISCUSSION: Councilor Bushee said, “Wait a minuie, | have to ask, for clarification, how is that different
than the previous two motions that have been denied.”

Ms. Brennan said, “The motions were remanding 3 cases on two points, The definitional point and the
design point, and | understand Councilor Ives’ mation to be on all 3 points — Lot Split, Special Use Permit
and Development Plan.”

Councilor Bushee asked, “But not on design.”

Ms. Brennan said, “The design would be part of the Development Plan and Special Use Permit
consideration. So, it's not only organized differently, it calls out a different process.”

Councilor Bushee said, *| would ask you to limit the discussion the definition, and not, what is the second

one.
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Ms. Brennan said the second one was design issues, but that would be the same... by limiting it, it would
be the same as the prior motion.

Councilor Bushee said, *! want fo consider the Special Use Permit, and the definition of continuing care,
and whether or not that was an appropriate facility for that space. | don't want fo get into massing and
design, | want to get into that decision, directly.” :

Ms. Brennan said, “Councilor Bushee, consideration of the Special Use Permit, would include all those
design issues, because the Special Use Permit standard is the compatibility with an adapiability too, and
that addresses those design issues, and also raises all the other conditions. So, by referring back to the
Special Use Permit, you are including those issues. As | say, Councilor Ives' motien does differ from the
prior ones bacause it includes consideration by the Planning Commission of all 3 applications for the Lot
Split, the Special Use Permit and the Development Plan, if 'm correct ”

VOTE: The motion was defeated on the following Rall Call vote:
For: Counciler Ives, Councilor Lindell, Councilor Maestas and Mayor Gonzales.

Against: Caunilor Rivera, Councilor Trujillo, Councilor Bushee, Councilor Dimas and Councilor
Dominguez.

MOTION: Councilor Bushee moved, seconded by Councilor Maestas, to postpone this item ta the next
meeting of the City Council.

DISCUSSION: Mayor Gonzales said, “All right, thera is a motion to postpone this item. | apologize to all
parties who waited tonight. Hopefully, we will be able to get our act together so that you actually can be
able to begin the process of discussing how to be able to go forward as a community.”
VOTE: The motion was approved on the following Rall Call vote;
For: Mayor Gonzales, Councilor Bushee, Councilor Ives, Councilor Lindell and Councilor Maestas.
Against: Councilor Rivera, Councilor Trujillo, Councilor Dimas and Councilor Dominguez.
Explalning his vote: Councilor Ives said, *| will vote yes, but express my disappointment in our

incapacity to have not reached a reasonable decision that would have accommodated the position
of both the parties before the Council *

Councilor Dominguez said, °! want to make a comment on that Mayor, just real quickly. Again, one
of the motions that wasn't considered, was a molion to accept the Findings of Fact and Conclusions of law.
| think that needs to be recognized. Thank you Mayor.”
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Mayor Gonzales said, “Real quick. So the Motion to Reconsider o send back to the Planning
Commission, 'm assuming that's non-existent then. All right. Zach, so this motion to reconsider, it was
approved to go back to the Planning Commission, but there’s no agreement, so I'm assuming that that
doesn't count.... does it count, does it not count.”

Mr. Shandler said, "Mr. Mayer, the Motion to Reconsider took it off the table. You guys had a
healthy discussion this evening, and have now made a dacision to postpone any further healthy
 discussions fo the next meeting.”

Mayor Genzales said, ‘Unless we, at the next meeting can come te an agreement that supperts
this reconsideration, then I'm assuming it doesn't exist, and we move on 10 whether the Findings of Fact
are going to be accepted or not.”

Mr. Shandler said, *| think that's correct, Mayor. The next item, we're going to withdraw the
Findings of Fact at this time, and the lawyers will be finaudib/e] tomorrow morning. Thank you.”

Mayor Gonzales said, *l just want to make clear that if we cannot remand this whole process back
to the Planning Commission, then we have to reconsider the motion that was going to direct it back to the
Planning Commissions, so we can move on with this case, because | think both parties need to determine
whether there is going 1o be a course of action that goes through the Courts, or if there is a course of
action that can go through the regular land use process. So, hopefully, at the next scheduled meeting, if
we can't find that process, then we will move on the Findings of Fact and we will have the parties to do
what they need to do.”

b) REQUEST FOR APPROVAL OF FINDINGS OF FACT AND CONCLUSIONS OF LAW IN
CASE NO. 2015-51. (ZACHARY SHANDLER})
1) MOTION TO APPROVE

No action was taken on this item.

END OF AFTERNOON SESSION AT APPROXIMATELY 7:30 P.M.
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EVENING SESSION

A CALL TO ORDER AND ROLL CALL

The Evening Session was called to order by Mayor Javier M. Gonzales, at approximately 7:30 p.m.
There was the presence of a quorum as follows:

Members Present

Mayor Javier M. Gonzales

Councilor Peter N. lves, Mayor Pro-Tem
Councilor Patii J. Bushee

Councilor Bill Dimas

Councilor Carmichael A. Dominguez
Councilor Signe |. Lindell

Councilor Joseph M. Maestas

Councilor Christopher M. Rivera
Councilor Ronald S. Trujillo

Others Attending

Brian K. Snyder, City Manager

Keiley Brennan, City Attorney

Yolanda Y. Vigil, City Clerk

Melessia Helberg, Council Stenographer

F. PETITIONS FROM THE FLOOR
Mayor Pro-Tem Ives gave each person two minuies to pelition the Goveming Body.

David McQuarle, 2097 Calle Gerrada, said he is here to ask you ro please direct staff to follow
Resolution No. 2009-51, Section 3, where all Public Works Projects shall be reviewed by the Mayor's
Committee on Disability. He said in 2004, Federal Highway advised the City to adopt a policy on key
intersections, and currently they do not have standard treatment of key intersections. According fo them
it's okay for a person to go up to 50 feet aut of their way past 2 of 3 of the infersection. It's okaytogo 1%
miles to cross the street. Another incident says you go to the County Courihouse if you use a mobility
device, you can't use the sidewalks. State law requires you to be able to use sidewalks by §77-6-399A.
What are we supposed to do. Give us some help. Let me ask you to direct staff to develop a policy on key
inlersection finaudible].
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VERBATIM TRANSCRIPT
OF THE REQUESTED PORTION OF PETITIONS FROM THE FLOOR, ITEM #F
FROM THE EVENING SESSION
CITY COUNCIL MEETING
July 29, 2015

STEFANIE BENINATO: | am Stefanie Beninato, P.O. Box [inaudible), Santa Fe, New Mexico. | am
speaking to the Council, that | noticed that last week | saw some surveyors near
my property and | asked them what they were surveying. And they said they were
surveying for 600 Galisteo Street. And the surveys are only good for about 90
days, so | began to wonder why someone would have a survey done before you
had the approval on the General Plan change and the Rezoning change. And it's
not something | am going to making part of my formal statements on the record
about this application. But | did just bring it up, because it's just kind of odd that
you were doing something that cost money like that before you had approval.
Thank you."

{ certify that this is a true and accurate transcript of the requested portion of Petitions from the
Floor, ltem #F, from the Evening Session, City Council Meeting, July 29, 2015.

Melessia Helberg, Council Stenographer

-------------------------------------------------------------------------------------------------------

Mayor Gonzales said there is a sign-in sheet and if you want to sign in, feel free to do so. That
way you don’t have to stay standing for any kind of testimony that you would like to give to the Council on
any type of Ordinance.

Mayor Gonzales said Councilor Maestas, as is tradition, pulls an item from the Consent Calendar
so he can make a quick disclosure for the record, and asked the Council if we can go ahead and allow him
to do that, because there is an individual here from the DOT. He said Councilor Truillo has a quick
disclosure as well,

-----------------------------------------------------------------------------------

MOTION: Councilor Trujillo moved, seconded by Councilor Dimas, to reconsider the previous approval of
the agenda as amended, fo consider items 10(f) and 10{m) from the Consent Calendar from the Afternoon
Session, and fo approve the amended agenda, as further amended.

VOTE: The motion was approved on a voice vote with Mayor Gonzales, and Councilors Bushee, Dimas,
Dominguez, Ives Lindell, Maestas, Rivera and Trujillo voting in favor of the motion and none against.
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CONSENT CALENDAR DISCUSSION

10{f) REQUEST FOR APPROVAL OF PROFESSIONAL SERVICES AGREEMENT AND
APPROVAL OF BUDGET INCREASE IN THE AMOUNT OF $250,500 — ENGINEERING
SERVICES FOR FEASIBILITY STUDY TO OPTIMIZE THE USE OF REGIONAL
RECLAIMED WASTEWATER FOR WATER DIVISION (RFP #15/34/P); CAROLLO
ENGINEERS, INC. {(BILL SCHNEIDER)

Disclosure. Councilor Maestas said, *As I've stated throughout the policy process, this particular
action involve funding from the Bureau of Reclamation. | have disclosed that } do work for the Bureau of
Reclamation. | do not directly manage the funding program under which these funds are made available
for this project, so therefore | will be recusing my vote.”

MOTION: Councilor Trujillo moved, seconded by Councilor Dimas, to approve this request,
VOTE: The motion was approved on the following roll call vote:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Ives,
Councilor Lindell, Councilor Rivera and Councilor Trujillo.

Against: None.

Recused: Councilor Maestas.

10{m) CONSIDERATION OF RESOLUTION NO. 2015-67 (COUNCILOR TRWJILLO). A
RESOLUTION IN SUPPORT OF DEFOURI AND GUADALUPE STREET BRIDGE
IMPROVEMENTS FUNDED THROUGH A MUNICIPAL ARTERIAL PROGRAM
COOPERATIVE AGREEMENT WITH THE NEW MEXICO DEPARTMENT OF
TRANSPORTATION. (DESIREE LUJAN) :

1) REQUEST FOR APPROVAL OF MUNICIPAL ARTERIAL PROGRAM
COOPERATIVE AGREEMENT WITH THE NEW MEXICO DEPARTMENT OF
TRANSPORTATION FOR BRIDGE IMPROVEMENTS TO THE DEFOURI AND
GUADALUPE STREET BRIDGES.

2) REQUEST FOR APPROVAL OF BUDGET ADJUST REQUEST IN THE
AMOUNT OF $80,000.

Disclosure: Councilor Trujillo said, “Thank you Mayor. As always, ! do work for the New Mexico
Department of Transportation. | used to oversee the Municipal Arerial Programs back in the days, I no
longer do that. There is no conflict of interest, | will move for approval.”

MOTION: Councilor Trujillo moved, seconded by Councilor Lindell, to approve ltem 10{m} Resolution No.
2015-68, and ltems 10(m)(1} and 10(m}){2) as presented. '
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VOTE: The motion was approved on the following roll call vote:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Ives,
Coungcilor Lindell, Councilor Maestas, Councilor Rivera and Councilor Trujillo.

Against: None.

The Councif then returned to the Evening Agenda

G. APPOINTMENTS

A copy of the resume of Patricia Boies, J.D., an appointee to the Community Health Care and
Hospital Study Group, is incorporated herewith to these minutes as Exhibit * 3.”

COMMUNITY HEALTH CARE AND HOSPITAL STUDY GROUP.

Mayor Gonzales made the following appeintment to the Community Health Care and Hospital
Study Group:

Kathy Armijo Etre, PhD, Christus St. Vincent, Vice President of Community Health;
Diane Spencer, District 1199 NM Hospital Workers Union Representative;

Judith K. Williams, Ph.D., Santa Fe County Commission Representative;

Caroiyn Roberts, MSN, RN, Santa Fe County Commission Rapresentation; and
Patricia A. Boies, Santa Fe County, Director of Community Services Representative.

MOTION: Councilor Bushee moved, seconded by Councilor Rivera, to approve these appointments.
VOTE: The motion was appraved unanimously on a voice vote with Mayor Gonzales and Councilors

Bushee, Dimas, Dominguez, Ives, Lindell, Maestas, Rivera and Trujillo voting in favor of the motion and
none voting against.

VETERANS ADVISORY BOARD
Mayor Gonzales made the following appointment to the Veterans Advisory Board:
Sigrid Hannah Mabel (Veteran) - term ending 05/2017.

MOTION: Councilor Dimas moved, seconded by Councilor Trujillo, to approve this appointment.
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VOTE: The motion was appraved unanimously on a voice vote with Mayor Gonzales and Councilors
Bushee, Dimas, Dominguez, Ives, Lindell, Maestas, Rivera and Trujillo voting in favor of the motion and
none voling against.

BOARD OF ADJUSTMENT
Mayor Gonzales made the following appointment to the Board of Adjustment;
Patricia M. Hawkins, Reappoiniment - term ending 09/2017.
MOTION: Councilor Bushee moved, seconded by Councilor Lindall, to approve this appointment,

VOTE: The motion was approved unanimousty on a voice vote with Mayor Gonzales and Councilors
Bushee, Dimas, Dominguez, Ives, Lindell, Maestas, Rivera and Trujillo voting in favor of the motion and
none voting against.

H. PUBLIC HEARINGS

1) CONSIDERATION OF RESOLUTION NO. 2015-68; CASE NO. 2015-30 TUNE UP CAFE
GENERAL PLAN AMENDMENT, LIAISON PLANNING SERVICES, INC., AGENT FOR
JC RIVERA, LLC, REQUESTS APPROVAL OF A GENERAL PLAN FUTURE LAND
USE MAP AMENDMENT TO CHANGE THE DESIGNATION OF 0.13: ACRE OF LAND
FROM LOW DENSITY RESIDENTIAL (3-7 DWELLING UNITS PER ACRE) TO
COMMUNITY COMMERCIAL. THE PROPERTY IS LOCATED AT 536 CORTEZ ST,
(DONNA WYNANT) |

ltems #H(1) and H(2) were combined for purposes of presentation, discussion and public hearing,
but were voled upon separately.

A Memorandum dated July 16, 2015 for the July 29, 2015 Meeting of the Governing Body, with
attachments, to Members of the Governing Body, from Donna Wynant, Senior Planner, Curent Planning
Division, in this case, is incorporated herewith to these minutes as Exhibit *4.”

A letter in support of the Tune Up Café General Plan Amendment and Rezoning, to the City
Council, from Dr. Matthew J. Kelly, is incorporated herewith to these minules as Exhibit *§."

A copy of a statement for the record in opposition to rezoning one lot, submitted for the record by
Stefanie Beninato, is incorporated herewith to these minutes as Exhibit “6."
The staff report was presented by Greg Smith, Director, Current Planning Division. Please see

Exhibit “4," for specifics of this presentation,
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Public Hearing

Presentation by the Appilicant

Mayor Gonzales asked if the Applicant had a presentation and the Applicant said no.

Speaking to the Request
Mayor Gonzales gave each person 2 minutes to speak fo the Request.

All thase speaking were sworn en masse

Joseph Romero, 612 Cortez [previously sworn] , said he is not sure if they're going to change
the parking. He said right now the parking is really bad, noting there is a lot of traffic going through Cortez
and Hickex. He said he thinks they said they were going to buy another piece of property to add to the
parking, but he's not positive about that. He also said he also unsure if he is rezoning everything fo make
it more than one-story, and if they’re going fo go 2 or 3 stories.

Carmella Romero, 612 Cortez [previously sworn], said the bad thing about Cortez is when she
gets out of her property these big trucks are coming in from Sierra Vista, and believes they are coming
from Cenmillos Road to Baca Street and to Cortez, and coming fast and she knows it's for the restaurant.
She thinks we need fo put in some speed humps on the road, because the parking is really bad on Cortez
where she lives and there’s going to be an accident when they drive really fast. She asked if the
restaurant going o be changed or is this just for the parking.

Jazz Reisz, 1528 La Clenegita [previously sworn}, said she owns property at 530 Corlez Street,
3-4 houses down from the Tune-Up. She said, *As | testified at the Planning Commission, I'm totally in
favor of this zoning change, whalever the f{inaudible] are. 1 think it's great for the neighborhood. They
need more parking. So I'min favor of it. Thank you.”

Vicki Romero, 528 Cortez [previously sworn], said walking on Corlez to go south to Hickox a
person must get off the sidewalk and walk on the street. She said the restaurant traffic parks on the side
of the restaurant, not only on the sidewalk, but alsa on the street between Hickox and Cortez. She said
sidewalks are only for pedestrian traffic. She said this problem was discussed at the meeting where City
employee representative said he would discuss this with the restaurant owners, have it corrected, and
have someone to monitor and enforce the situation. The next meeting, the City representatives said the
City is thinking about the sidewalk, and {o date nothing has been done and they are still walking on the
street. On Hickox people park on both sides and you can't see oncoming traffic and traffic seems to come
a little fast, noting you have to get halfway onto Hickox before you can see any oncoming traffic. We were
told at the last meeting that they were allowed to park there, but must have a special permit, and deliveries
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must be made early in the moming. She said this isn't being adhered to. She said Cisco and Shamrock
are parking there at all hours of the day to unload. She said the receiving is done on Cortez Street, t-
boning the restaurant to they can't pass. She said they shouldn’t be parked on Cortez Street because it is
a residential area. She said big trucks travel Cortez to make deliveries. She said we need signage saying
this is not a truck traffic street. She said Cortez and Hickox Streets is a camival. She hates it and she
lives there.

Stefanie Beninato, P.O. 160 [previously sworn], said she doesn't live near there, but she s
bringing up the issue of spot zoning. She said this is a request for a change 1o the General Plan for 0.3
acres, and there are questions she thinks need to be address if you are going to expand fo change this
very small piece of land for this purpose. She said she said she hears that the owner wants this change to
bring things into compliance, as they have promised before, but it never happened. She thinks the parking
is just one dramatic issue. She said she would send them to the record, firaudible] v. City Council of Las
Cruces, 1999. NM Ct. Of Appeals case, and they talk about the spot zoning in Watson v. [inaudible] and
that is a Court of Appeals 1999 case. And they basically say that spot zoning is determined on an ad hoc
basis, that refers to the leasing of a small parcel of land to permit use that fails to comply with the
comprehensive zoning. So the fact that we have to change the comprehensive plan to be able 1o allow
this ability in the factor that says if’s spot zoning, that fails to comply with the comprehensive plan or is
inconsistent with the surrounding area finaudible] and harms neighboring properties. And we are talking
about benefit to the community, which is another way to look at it. The change to the General Plan is too
adverse, 5o you have a much smaller than is required under case law.

Bettina Rafael, 611 Cortez Street [previously sworn], said she lives about % block from the
Tune-Up Café, She agrees with previous speakers on the difficulty of traffic and parking in the
neighborhooed that have resulted from the success of the Tune Up. She would hope that this proposal will
help resolve soma of those concerns by providing more safe parking and some of the overcrowding that
has resulted in the past. She said, “! will also speak in favor of this, because ! value the Tune Up as a
member of my local community, and | really appreciate the mixed use that this represents in Santa Fe,
where residential communities can have a local café, a local meeting place, some place that | feel
personaliy very identified with and that others are drawn to. | am very much in keeping the Tune Up
thriving and hopefully it can be done in a way that doesn't complicate future zoning issues.

Julia Chavez, 2664 Calle Ensenada [previously sworn], asked, “| wanted fo know if the taxes
going 10 go up on this.”

Mayor Gonzales said we will ask the staff to answer those questions, and we don't answer
questions back and forth, we just want to hear your input.

Ms. Chavez said she isn't familiar with this, her husband just passed away and he was paying the
taxes on the house.
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Mayor Gonzales said, “We'll make sure that Greg Smith can direct to you to somebody that might
be able to answer questions regarding what the implications to your taxes might be.”

The Public Hearing was closed
Councilor Ives asked the current use at 536 Corlez.
Mr. Smith said currently the properly is occupied by a mobile home.
Councilor Ives asked if the mobile home has been removed.
Mr. Smith said no.
Councilor Ives asked to what use is the mobile home made.
Mr. Smith said it is a dwelling unit.

Councilor lves said fo be ciear, we are eliminating a dwelling unit here in favor of the parking lot.
He asked If there were tenants in trailer.

Mr. Smith said he doesn't know, but he is sure the Applicant's representatives can address that
issue.

Mayar Gonzales asked Councilor Ives if he has questions for the Applicant’s representatives, and
Councilor lves said yes.

Dolores Vigil, P.O. Box 1835, Santa Fe 87504, representing the Applicant, asked Councilor
Ives what is his question.

Councilor lves said as he understands it, the prior use of 536 Coriez has been as a residence for
some number of people. He asked by appraving this, and converting the property to parking, he wants to
understand how many people will be moved out of that facility and required to find housing elsewhere in
the City.

Ms. Vigil said there are 4 people living there right now, noting it a rental and they have a new place
to move into down the street. She said Applicant bought a home recently and plans to move in there.

Councilor Lindell said, “The applicant, | know, has heard a kot of complaints from people in the
neighborhood, and I've spoken with people in the neighborhood, but | really appreciate the lengths that
they've gone 1o, to address the neighbor’s parking issues, in terms of purchasing a property and even
purchasing ancther property and making a home far the people that live in the manufactured housing that
is on the subject site. | know we need two motions for this.
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MOTION: Councilor Lindell moved, seconded by Councilor Bushee, to adopt Resolution No. 2015-68,
approving Case #2015-30, Tune-Up Café General Plan Amendment.

DISCUSSION: Councilor Bushee understands they want to make this a parking lot, and asked if there are
other plans for an additional building or other uses, and asked if there can be restrictions if it goes beyond
that.

Ms. Vigil said the applicant has a good plan to do an addition to the kitchen only. No additional seating is
proposed. She said curently the kitchen is extremely tight. She said that is part of the reason for the lot
consolidation so it would be one lot, so it would be easier to comply with the requirements.

Councilor Bushee asked, because we are changing the zaning to commercial she is concemed about
future uses of the Café.

Mr. Smith said that conditions of approval can be imposed.
Councilor Bushee said she understands there is a right tum only onto Cortez.

Mr. Smith said the Council is not voting on a specific site plan, and the Applicant has indicate it intends to
pursue administrative approval for right turn only, and Mr. Romero is here to answer any technical
questions on annexation.

Councilor said she will get fo that, after she gets the answer to this question. She understands the
concems of Ms. Romero and others on Cortez. She hopes this makes the situation better.

Christopher Graeser, Attorney for Applicant, said, “To address the concern on use. We talked about that a
lot at Planning Commission, and certain any number of uses in C2 would actually have less impacton a
neighborhood, and some that would have more, but would be clearly inappropriate. As | said during the
Planning Committee, we would be happy to negotiate with any neighbors to impose cavenants to iimit
those. At the time, and pretty much so far, no neighbors have approached us expressing concemns about
any envisioned use if Tune Up ever cease to be there. We're happy to have that discussion, And | think
the Application addresses all the concems we heard expressed. 't's not going to be 2 or 3 stories or
anything like that. And yes, the point of this is to add parking, because parking is the number one concem
expressed by the neighborhood.”

Councilor said she wants to make sure that Zach can tell us what can come in, noting it's a small lot and
can't accommodate a whole lot of anything in uses,

Mr. Shandler said, “As in the Hands of America case on Rodeo Road that you heard several months ago,
you cannot put conditions on zoning.”

Councilor Maestas noted there are staff conditions but he doesn't see them in the Findings of Fact and
Conclusions of Law, and asked if we need to amend the mation to include the conditions of approval.
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Mr. Graeser said the DRT conditions were in an attached table and they agree with all of them.

Ms. Brennan said, *If the Planning Commissian didn't, you certainly should approve with the conditions of
staff.”

FRIENDLY AMENDMENT: Councilor Maestas said he would like to add approval with i conditions of
approval recommended by staff. THE AMENDMENT WAS FRIENDLY TO THE MAKER AND SECOND,
AND THERE WERE NO OBJECTIONS BY THE OTHER MEMBERS OF THE GOVERNING BODY,

Ms. Vigil noted the conditions are attached as Exhibit B to the Bill, so they are incorporated as a part of the
bill.

VOTE: The motion, as amended, was approved on the following Rell Call vote:

For: Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor lves, Councilor Lindsll,
Councilor Magstas, Councilor Rivera and Councilor Trujillo.

Against: None.
Absent for the vote: Mayor Gonzales.
Explaining his vote: Councilor Ives said, “Yes, and I'll make a brief siatement after the vote.”

Councilor Ivas said, “My comment would be, in this action just now, which | fully support because it
makes sense in the cantext of the community and the uses and expanding parking which resolves a
number of issues within that neighborhood. Nonetheless, eliminated one more potential low income
housing unit, if there are 4 people living in a trailer, | don't know what the rents were, but | can’t imagine
they were excessively high. And of course, aarlier this evening we were moving to try and address some
of those issues. So | just see some inconsistencies in some of our actions tonight, but again, | fully support
what we've done here. Thank you."

2)  CONSIDERATION OF BILL NO. 2015-29, ADOPTION OF ORDINANCE NO. 2015-20;
CASE NO. 2015-30. TUNE UP CAFE REZONING. LIAISON PLANNING SERVICES,
INC., AGENT FOR JC RIVERA, LLC, REQUESTS REZONING APPROVAL OF 0.132
ACRE OF LAND FROM R-5 (RESIDENTIAL, 5 DWELLING UNITS PER ACRE) TO C-2
(GENERAL COMMERCIAL). THE PROPERTY IS LOCATED AT 536 CORTEZ ST.
(DONNA WYNANT)

MOTION: Councilor Maestas moved, seconded by Councilor Lindell, to adopt Ordinance No. 2015-20,
approving Case No. 2015-30, Tune Up Café Rezoning as presented.
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VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor ives, Councilor Lindell,
Councilor Maestas, Councilor Rivera and Councilor Trujiflo.

Against: None.

Absent for the vote: Mayor Gonzales.

3}~ CONSIDERATION OF RESOLUTION NO. 2015-69; CASE NO. 2015-20. 600
GALISTEO STREET GENERAL PLAN AMENDMENT. EVA PARKER, TRUSTEE FOR
THE LUCY C. ORTIZ ESTATE, REQUESTS APPROVAL OF A GENERAL PLAN
FUTURE LAND USE DESIGNATION FOR A 5,581 SQUARE FOOT LOT FROM
MODERATE DENSITY RESIDENTIAL TO COMMUNITY COMMERCIAL. THE
PROPERTY IS LOCATED AT 600 GALISTEO STREET. (ZACHARY THOMAS) |

ltems H(3) and H(4) were combined for purposes of prasentation, public hearing and discussion,
but were voted upon separately.

A Memorandum dated July 8, 2015 for the July 29, 2015 Mesting of the Governing Body, with
aftachments, to Members of the Governing Body, from Zach Thomas, Senior Planner, Current Planning
Division, in this case, is incorporated herewith to these minutes as Exhibit *7."

A letter in support of the rezoning of 600 Galisteo Street, from Peter B. Komis, President, Don
Gaspar Neighborhood Association, submitted for the record by Karen Heldmeyer, Vice-President, is
incorporated herewith to these minutes as Exhibit *8.

The staff report was presented by Zachary Thomas. Please see Exhibit * 7" for specifics of this
presentation.

Public Hearing

All those speaking were sworn en masse

Presentation by Applicant

Eva Ortiz Parker, P.O. Box 212, Tesuque, 87574, Applicant [praviously sworn]. Ms. Parker
read a statement into the record as follows: “First of all | would like to thank the most Honorable Javier
Gonzales and esteemed Council members here tonight for hearing our petition. As a 9* generation Santa
Fean, | am humbly asking for your approval for the property located at 600 Galisteo to be rezoned as a
commercial property. The buikling located at 600 Galisteo has been a business for over 80 years. It was
originally built and established as a grocery store, comparable to Kaune's. The store was named Ortiz
Food Store and later became known as Frank's, after my father the late Frank S. Ortiz. Dad was elected
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and served two terms as Mayor of Santa Fe between 1948 and 1952. Previous to that, my father was
elected and served 8 yoars on the City Council. At that times the jobs were unsalaried. Can you imagine
putting up with what you have to put up with tonight and not get paid. Dad was also appointed Postmaster
of Santa Fe. Finally, the Frank S. Ortiz Dog Park is named after my father as a remembrance of his public
service and dedication to his beloved Santa Fe."

Ms. Parker continued, “ The building at 600 Galisteo has always been a business. 1t was used as
a full service grocery store from the late thirties to the late sixties, including a meat market with a butcher
and a large liquor department. After my father they rented il to a photo studie. | joined the Madelyn's
Photography Studio in 1981 and ran the business until | retired in 1992, to take care of my mom, the late
Lucy C. Ortiz, a former first lady of Santa Fe. After that, we rented the building to a frame shop. Around
the turn of the ceniury, we began to have problems and coukdn't rent it, because one particular neighbor
kept saying it wasn't 2zoned for commercial, and then the recession hit. To make a long story short, | would
really humbly ask you to please grant our petition so we can restore my dad's former business to sell it. |
am in charge of my mom's estate and | want to pay everybody off. Thank you very much.”

Speaking to the Request

Karen Heldmeyer, speaking on behalf of Peter B. Komis, as President of the Don Gaspar
Neighborhood Association [previously sworn] who couldn't be here tonight, because there was a
family medical Assaociation. Former Cauncilor Heldmeyer read the statement into the record in support of
the rezoning of 6009 Gallsteo to C-1. Please see Exhibit “8,” for the text of Mr. Komis's statement.

Chuck Parker, spouse of Eva Ortiz Parker [previously sworn} said staff, most notably Zach
Thomas, has been very helpful. He is here mostly to answer questions. He sees this as a correction from
the original zoning. He said someone drew a line down Paseo de Peralta and didn't look what was on
either side. The Ortiz family on one side is BCD, and their business on the other side is a residence. So
somehow they got switched, and it should have been designated as a commercial property long ago. He
said C-1 is completely acceptable for the family, but they couldn't request it and the reason they had fo ask
for BCD.

Angela Ortiz Lopez, [previously sworn] said her sister Eva said pretty much what she had in
mind to say, and she will back up her husband remarks, noting he is going to talk for her. '

Alonzo Lopez, 702 Los Lovates Road, Santa Fe [previously sworn], husband of Angela Ortiz
Lopez. Mr. Lopez said he is a native Santa Fean and former educator in the Santa Fe Public Schools. He
said she is the daughter of Frank Ortiz, whe served as Mayor 1948-1952.  He said he remembers Frank
Ortiz as working hard and serving his community and didn't mind working for free, because at that time City
elected officers didn't get paid. They said the vacant property at 600 Galisteo does faster crime. ltis a
perfect spot for drug trafficking. It can also be a pit stop for trafficker since there is an empty parking
behind the building. He said the six families of Frank and Lucy Ortiz would appreciate you approving the
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zoning that has been approved by the Planning Committee, and he thanks the Governing Body on behalf
of the Ortiz family.

Hubert Van Hecke, 871 don Cubero [previously sworn), said he is the Acting President of the
Don Diege Neighborhood Association, but he is speaking for himself tonight. He said the Don Diego
neighborhood is mostly residential surounded by commercial on most sides, and they are sensitive about
encroachment of commercial rezoning into the residential area. They are aware of the history of the
property and that is almost impossible to sell the property as a residential property. He said at the ENN
meeting about a year ago there was general agreement between most parties that C-1 zoning allowing low
intensity commercial development, like a small office or a frame shop is the most appropriate use for the
land. He said he requests that the rezaning be to C-1 and not to BCD.

Georgette Romero, 1000 Paseo de Pereita [previously sworn], said she is a broker for Santa
Fe Properties, and will be representing the Ortiz family on the sale of the property once the zaning is
determined. She is the third or fourth realtar for several years who have not been able to sell the property.
She said when they asked her to sell it, she was able o put two offers together for light commercial
businesses, a storage space for a gallery on Canyon Road, and an antique dealer who would have
scheduled appointments. Both offers failed because the people could no longer wait for the zoning fo be
determined. She said during the listing of the property there have been no offers for residential and they
can no longer rent it for commercial for what is going on and it's not suitable for residential rental. She said
the family no longer has the funds available to continue to camy the property. She feels it's a potential fire
hazard because it's sitting empty. She asked them to consider a change, whether to BCD or C1.

Stefanie Beninato, [previously swom), asked for additional time for her presentation because
she is speaking on behalf of the new owners of 604 Galisteo.

Mayor Gonzales said she would have the same amount of time as everyone else, and she could
submit the complete statement for the record.

Ms. Beninato read a statement info the record in opposition to the rezoning, stating the reasons for
her opposition. Please see Exhibit *8," for specifics of this presentation.

The Public Hearlng was closed
MOTION: Councilor Bushee moved, seconded by Councilor Lindell, to adopt Resolution No. 2015-69,

approving Case #2015-20, 600 Galisteo Street General Plan Amendment, with all conditions of approval
as recommended by staff.
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VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Ives, Councilor Lindel,
Councilor Maestas, Councilor Rivera and Councilor Trujillo,

Against: None.

Councilor Ives said he would like fo include a finding including SFCC 14-4.3(A), as an applicable
General Plan policy to suppart the use of C-1 Zoning District as a buffer between more intense commercial
use districts and residential districts, and that this property meets those requirements.

Mr. Smith said, in terms of C-1 zon.ing, the comresponding General Plan designation would be
office rather than community commercial, and apologized that he didn’t make that correction. He said the

Planning Commission recommended community commercial on the General Plan in the BCD. lf the
Council’s intent is to end up with C-1 zoning, the General Plan Amendment shoutd specify office.

MOTION: Councilor Ives moved, seconded by Councilor Bushee, ta reconsider the previous decision in
ltem #H(3) Case #2015-20, 600 Galisteo General Plan Amendment.
VOTE: The motion was approved on the following Roll Call vole:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Ives,
Councilor Lindell, Councilor Maestas, Councilor Rivera and Councilor Trujille,

Against: None.

Councilor lves asked for clarity on the action needed to utiimately allow C-1 zoning.

Mr. Smith said you need to amend the General Plan Future Land Use Map to the Office
designation for this parcel.

MOTION: Councilor Ives moved, seconded by Councilor Bushee, with respect to tem H(3) Case #2015-
20, 600 Galisteo Street General Plan Amendment, to amend the General Plan Future Land Use Map to the
Office designation for this parcel.

VOTE: The motion was approved on the following Roll Call vote:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Ives,
Councilor Lindell, Councilor Maestas, Councilor Rivera and Councilor Truijilio.

Against: None.
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4) CONSIDERATION OF BILL NO. 2015-30; ADOPTION OF ORDINANCE NO, 2015-21;
CASE NO. 2015-11. 600 GALISTEO STREET REZONE. EVA PARKER, TRUSTEE FOR
THE LUCY C. ORTIZ ESTATE, REQUESTS REZONING OF A 5,581 SQUARE FOOT
LOT (RESIDENTIAL, 21 DWELLING UNITS PER ACRE) TO BCD (BUSINESS-CAPITOL

DISTRICT). THE PROPERTY IS LOCATED AT 600 GALISTEO STREET. (ZACHARY
THOMAS)

MOTION: Councilor lves moved, seconded by Councilor Lindell, to approve the rezoning of the property
located at 600 Galisteo Street to C-1.

VOTE: The motion was approved on the following Roll Call vots:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Ives,
Councilor Lindell, Councilor Maestas, Councilor Rivera and Councilor Truijillo.

Agalinst: None.

5) CONSIDERATION OF BILL NO. 2015-26. ADOPTION OF ORDINANCE NO. 2015-23
(COUNCILOR IVES). AN ORDINANCE AMENDING THE CAMPAIGN CODE, SECTION
9.2 SFCC 1987, TO MODIFY THE DEFINITIONS OF "CONTRIBUTION® AND
"EXPENDITURE" AND CREATE A DEFINITION FOR * COORDINATED
EXPENDITURE;" TO MODIFY PROVISIONS RELATED TO INDEPENDENTLY
SPONSORED CAMPAIGN COMMUNICATIONS AND REPORTING; TO MODIFY
PROVISIONS RELATED TO THE CONTENTS OF CAMPAIGN FINANCE
STATEMENTS; AND TO MAKE SUCH OTHER CHANGES AS ARE NECESSARY TO
CLARIFY THE PROVISIONS OF THE CAMPAIGN CODE. (ZACHARY SHANDLER)

items H(5) and H(6) were combined for purposes of presentation, public hearing and discussion
but were valed upon separately

A copy of the relevant portion of the Finance Committee minutes of July 13, 2015, regarding Hems
H(5) and H(6}, is incorporated herewith to these minutes as Exhibit *9”

A copy of the relevant portion of the Finance Committee minutes of July 29, 2015, régarding ltems
H(5) and H(6), is incorporated herewith to these minwutes as Exhibit “10."

A copy of a proposed Amendment sheet to ltem H(6), is incorparated herewith to these minutes as
Exhibit *11.”

A copy of an article from the Opinion Pages of The New York Times, by Lawrence Lessig, dated
July 21, 2015, titted, The Only Realistic Way to Fix Campaign Finance, entered for the record by Ruth
Kovnat, is incorporated herewith to these minutes as Exhibit *12."
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The staif report was presented by Zachary Shandler, Assistant City Attorney, Mr. Shandler
reviewed the proposed changes to ltems H{5) and H(8).

Mr. Shandler said, "We will be discussing two Ordinance changes by Councilor Ives tanight. We'll

| be discussing Chapter 9-2 of the Campaign Code and Chapter 9-3, the Public Finance Code. There are 4

major change proposed. | will spend 3 minutes on the first 3, and 3 minutes on the 4.

Mr. Shandler continued, “Let me start with the bottom line. First, there is no better group equipped
to debate these two Ordinance changes. You've run campaigns, you've recruited treasurers, you've
signed campaign reports and you've sat here as Councils and made tough decisions over the power of the
purse strings. Those two experiences may intersect tonight.”

Mr. Shandler continued, “Second, during the 2014 Mayoral election there were some citizens that
alleged local unions acted in coordination with other candidates, giving the candidates an unfair
advantage. These cilizens asked what does coordination really mean. During the 2014 Mayoral election
there were also some citizens that alleged Washington, D.C. unions expended money into the Mayor's
race to give one candidate an unfair advaniage, and the publicly funded candidates did not have enough
money to respond. Based on these allegations, those of the last election, the City Ethics and Campaign
Review Board had meetings and came up with a four-part Resolution.”

Mr. Shandler continued, “Part one. The citizens are confused what coordination means, let’s give
them a better definition and give them fact pattern examples. These changes appear in Chapter 9.2 and
Chapter 9.3. Parttwo. The U.S. Supreme Court has said cities cannot limit Washington, D.C. unions from
expending money, but let’s try fo monitor them better, require expanded disciosure of who they are, require
them to follow ports of their contributors. That way, the court can make it's own judgments. So let's have
an expanded revelation of these third party groups. This appears in Chapter 9.3. Pari three. The
advocacy group Common Cause said, we think the way for Councilor Bushee and Councilor Dimas 1o have
a chance to fight back against the Washington, D.C. union money is ta give them a chance to raise private
money. Let's use a hybrid model. They can be publicly funded candidates and get money from the
Campaign Finance funds, but they can also raise an unlimited amount of privale money throughout the
entire slection cycle, at no more than $100 per person. Comman Cause wants these candidates to have
twa different bank accounts, one for the [finaudible] money and tracking how it's used, and another for the
private money and how il's raised and used. These proposed changes will appear in Chapter 9.3."

Mr. Shandler continued, *In part four, one could now argue now that these public funded
candidates will be spending all of their time raising money in this hybrid system. Is there a way to get a
bigger bang for the bucks. How about a match. The couris have said a match cannot be triggered on
what your opponents do. What about an eamned maich. A match based on your own behavior. How
about if you raige $1 in private funds, you get $4 from the govemment fund. That's the four-times match.
But then you probably ask, do | get a match for all the private money | raised under this hybrid system. No.
In this proposal, you can raise an unlimited amount of private funds, but you can only request a
government match up to 200% of the initial grant. So, if | get $60,000 in my initial grant, the most | can get
in the match is $120,000, thal's 200% of the initial grant.”
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Mr. Shandler continued, “Let’s try this out with say, 'm running for Mayor because I'm particularly
motivated tonight. | get from the 600 contributions from Santa Fe electors, 1 get qualified and | get my
initial $60,000 in government funds. Then, as part of the election, | raise $30,000 in private funds. | then
go 1o the City Clerk and $30,000 times four, | get another check from the fund of $120,000. | can continue
to raise money, but that's what | get from the fund.”

Mr. Shandler continued, “So how does your campaign experience intersect with your experience
as Councilors as the holder of purse strings. If you go to page 89 of the packet, I've prepared a checkbook
balance sheet. It's on page 89. It starts with the current balance of the fund. Currently, under the City
Code, even if you don't do anything tonight, there are 2 requirements. You always have to put $150,000
from the General Fund info the Campaign Fund each fiscal year. And you always have to have $300,000
in the fund for Council judges and $600,000 in the fund for Mayor Council years. You can never have a
zero balance. If so, the City has to reduce by proportionate amount the amount paid out to the publicly
funded candidates. And as you will see in the chart on page 89, if you take an average of 7 Council
candidates and 3 Mayor candidates that are publicly funded like 1ast time, and if every one of the qualifies
10 get the initial grant, and everyone does private funding and does the four-to-one match, you will see the
fund balance quickly changes.”

Mr. Shandler continued, *On page 91 there are a series of amendments. Councilor lves’
amendment number one, if you like parts 1 and 2 of the bill, you should approve Councilor ves'
amendment number 1, because there were typos that needed to be carried forward. Ives’ amendment
number 2, if you like part 3, those are also corrections that need to be made. Lindell number 1, if you don't
like part 3 and 4 at this fime, then you may want to consider Lindell amendment number 1. Lindell
amendment number 2 has nothing to do with this package. It just will require receipts for the publicly
funded candidates, it's kind of a stand alone. In Maestas number 1, if you like parts 3 and 4, but you want
some modifications you should consider that.”

Mr. Shandler continued, “So | expect you will have questions based on your experience, but |
request that you defer staff questions at this time because of the late hour, and especially until you hear
from the City's Ethics and Campaign Review Board [ECRB] members, and | see we have several here
tonight, because as part of their presentation they may answer some of your questions.”

Mayor Gonzales asked if we can ask the Board to addrass the Council before we ask questions.

Mr. Shandler said he would like for them 1o have a chance to speak to you.

Councilor Maestas said he spensored another amendment not mentioned by Mr. Shandier, which
was in the packet of materials. It basically limits the Public Fund balance for a Council election,
CouncillJudge, and the Mayoral election.

Mr. Shandler said we'll call that Maestas number 2 if it was on a separate sheet.
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Mayor Gonzales invited the members of the ECRB to come forward. He thanked them, on behalf
of the entire Gity Council, for taking on this role, commenting it was time consuming and had a lot of
research by the ECRB to find a solution to help us enhance the public finance system in Santa Fe.

Justin Miller, Chair, ECRB, thanked him for the appreciation commenting, “We are happy to do it”
He introduced Ruth Kovnat and Paul Biderman. He said one of the duties of the ECRB is to evaluate, and
review and provide recommendations on ideas to improve Campaign Finance laws in the City to the
Governing Body. He said what is before you in the form of Counclir Ives’ bills is the work of the Board in
which they have been engaged over the past 7-8 months, since December 2014. He said the Board met a
number of times and benefitted from the thoughts and ideas of a whole range of people, including national
experts in the field from the Brennan Center for Justice, the Campaign Law Center, from local
arganizations including Common Cause, League of Women Voters, the Thomburg Foundation, the
Neighbarhood Law Center and others. They heard from a number of dedicate and thoughtful citizens who
attended every one of the meetings and providing their thoughts and ideas on everything along the way.
They also benefitted from hearing from a number of candidates in the last election, which was the first
municipal involving public financing for the Mayor and Council race. We were happy to hear the thoughts of
the candidates and their first hand experiences in public financing which was very important to their
considerations.

Mr. Miller continued, saying the bills before the Council this evening do several things as
mentioned by Mr. Shandler. Predominantly, the bills address concerns that the public and athers had
regarding transparency issues and coordination between candidates and outside groups, and a way for the
public to have a better sense of what kind of money is coming into campaigns, and to improve public
confidence in elections. And the other very significant thing the bills do is change the process by which
candidates qualify for public financing, and the matching funds.

Mr. Miller thanked the Governing Body for Its consideration of the bills, and said M. Biderman and
Ms. Kovnat were the driving force on the working group that did much of the drafting along with Mr.
Shandler and other staff. He said ali three are available to answer questions.

Public Hearing
Mayor Gonzales gave everyone 2 minutes to speak to the issue

Brian Sweeney, 1209 Lujan Street, said in a representative republic there is going o be
govemment by the pecple. He said the increasing cost of political campaign are a barier to political
engagement, equivalent in some ways to a poll fax on the candidates. He said when only the wealthy can
afford to fund a fledgling campaign, our palitical system skews the affluent and older. He said the only
barrier to elected public service in Santa Fe should be a person's competence. He said public funding
campaigns allow those elected to govern with the interest of all constituents and not just high dollar donors.
Additionally, elected officials can concentrate on governing instead of fundraising. He said modest
investment in public campaign financing improve govemance, the integrity of the office, increase access
and political engagement at a time when the country needs leadership on these issues and each category
needs improvement nationwide. He urged approval so Santa Fe can continue to lead the-nation in
creating an election system that can reflect the voices of everyone.
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Vicki Harrison, 844 Pecos Loop in Rio Ranch, Executive Director, Common Cause New
Mexico. She said they support these proposals. She disagreed with Mr. Shandler, saying they don’t want
public financing candidates to be fundraising. She said this is a volunteer program along with the maiching
funds. She said it is designed if you find yourself against a private candidate or PAC that is spending a lot
more money than you. Itis not designed for candidates to start raising money immediately they need it or
not. However, they can do it, but it won't play out in the media. She said publicly financed candidates in
Santa Fe are different. She said they wanted this proposal several years ago, and were told Santa Fe is
different and matching funds aren't needed, because everyone would take public financing, there would be
no PACS, which they found to be untrue. She said Common Cause would like it if PACs couldn’t spend
money when there is a public financed race. However, the Supreme Court said we can't do, but we can
require disclosure from PACs and groups that aren't PACs and spend money on elections whalever those
might do. She said Commen Cause urges you to pass the bills as drafted by the ECRB, but they are fine
with tweaks — knock down the match if you are concemed about financing.

Jazz Reisz, 1528 La Cienegitas, said she hopes you will approve this bill, commenting she loves
local politics, and this will be a mode! for other municipalities.

Mary Wilczynskl, 602 Sunset Street, said the 2010 elections that followed the United decision
were the most expensive in our nation's history totaling $308 billion, and it is expected to continue fo rise
directly. There is an increased concem that heightened campaign spending can purchase favorable policy
outcomes. She said the public funding is the best tool to combat the corrupting influences of outside
campaign spending. She said publicly funded elections promate numerous benefits in addition to fighting
corruption, and reduce the opportunity for corruption and strengthen our perception of govemment, as well
as promoting contested and competitive elections, fostering diversity in the electoral process and
encourage voter centered campaigns. She is a small business owner that cares deeply about the City and
urges the Governing Body to support these bills and enhance the legitimacy of government by engaging in
the democrafic process.

Former Councilor Karen Heldmeyer said she is speaking for herself only. She said these bills
were wriften by attorneys and sound like they are written by attorneys. She said you need to look at the
people who have been, and will be in the future, candidates, which is a different perspeclive. She said on
the ECRB the person wha ran campaigns, often had a different perspective than the attomeys. She said
this will do nothing to stop PACs. As painted out in several meetings, they can't because of the Supreme
Count, but it's the best they can do, but it isn't going to stop PACs. The public needs to be aware of that, or
they're going to be very upset by some of the outcomes of this. There is a broader definition of
coordination which is okay. It's basically going to be unenforceable unless you have a mole, a disgruntied
employee or somebody presses the wrong send button on their email. However, at least it's a definition.

Former Councilor Heldmeyer continued, saying the issue of more money is inleresting, especially
in view of the financial problems the City is having now. She suggested thinking about the cap. How much
can the City afford to do, as well as for the candidates. She said there is a provision in the law that says if
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you start collecting money and there isn't enough to do matching, they will get a prorated grant from the
fund. She said nobody can run a campaign knowing 3-5 months down the line, you won't know how much
money you are going to get. This has fo be dealt with. She said there is a lot of taik that this is fo counter
last minute attacks, but it doesn't because of the timing. She said two weeks before is not the last minute.
The Saturday before is last minute.

Reverend Holly Beaumont, 27 Old Galisteo Way, Organizing Director, Interfalth Worker
Justice New Mexico, said she has lived for here about 30 years and has testified on many issues over the
years. She can speak from experience of the bolder decisions made by this Council during those 30
vears. She said this is a step in the right direction, having worked on many campaigns on the local level.
She said you aiso will be providing leadership statewide and nationally. She said they believe it's their
calling to sound the alarm on significant systemic threats to the foundations of our society. The unchecked
power of special interest dominating our politics right here in our City and state, threatens the common
good and the very foundation of our democracy. She said the lack of appropriate limits on money in
politics is hurting our democracy and undermining our citizens' faith in the democratic process. ltis
important that we have a system that allows working families to fully participate in the democratic process
and for shared public policy that benefits them and their families.

MeredIth Machan, 613 Webber Street, League of Women Voters, said she is speaking as State
President of the League of Women Voters of New Mexico. She said they strongly support election policies
that ensure election integrity. She they strongly support publicly financed alections. She said they
appreciate all of the hard work by the ECRB and the individuals and groups to clarify the definitions, and to
define what is coordination. She encouraged the Governing Body to make the requirements for disclosure
as strong as you, and said they want to see some sanctions for violations. She encouraged the City to
continue te work on the Ordinance. She hopes the City will approve as much as you can to bring back the
integrity of elections. She said, “Finally, you are a role model for the State and for many communities.”

Mark Hoyt, 912 Baca Street, said he is on the Chamber of Commerce Board. He said he wants
to highlight the issue of money, because he is sure everyone is concemed about how to finance this. He
said if you look at what's happening nationally, there is a matter of urgency to find the money to publicly
finance our campaigns and to insulate our community in the greatest possible way against people coming
from outside and actually subverting our community and our demacracy locally. He can't do much
nationally, but we can do what we can to protect what we have here. It seems fo him that finding the
money to finance this program would be of the utmost importance because not to do so basically
undermines the community. He has lived in Santa Fe for 30 years, and urged the Goveming Body to find
the money to do this right. He said it isn't a perfect solution, but it's a step in the right direction and
supports the greater good of the community in Santa Fe, and urged the Governing Body to support
Caommeon Cause and adopt this legisiation.

Stefanio Beninato, concernad citizen, said she was only able fo attend 2 meetings of the ECRB
conceming these changes and she appreciates the time and dedication in making these proposals. She
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thinks having examples of illegal activities is a good idea, and it is of utmost importance to have as much
disciosure as possible. She likes the idea of sanctions, but doesn't know how that would work. She is
concerned about the amount of money for matching. She understands pecple need public support and
that we voted for that. With regard fo matching funds, she asked where the money will come from. She is
concemed about the number, and at some paint it is obscene and not appropriate for an election in the
City of our size. She asked how we can get back to ideas, rather than the citizens funding these
campaigns, and how do we get back to qualifications, not where you are born. How do we get back to the
issues that really should be of concem to everybody in the City. The again thanked the ECRB for its work.

Simon Brackley, President, Santa Fe Chamber of Commaerce, 1644 St. Michaels Drive, said
he hopes they had the opportunity to read his expanded comments in a opinion piece in last Sunday's
Santa Fe New Mexican. He expressed the gratitude of the Chamber for the volunteer members of the
ECRB who have given months of their time o take on these extremely difficult issues which are difficult at
the local and national level. He said the recognize there are no easy solutions. He said the Chamber
supports their recommendations, and primarily “we support steps forward in terms of efficiency and
transparency. We believe those issues are of most concern to business people and citizens of Santa Fe,
and urge you to support their recommendations.’

Ruth Kovnat, 407 Camino del Monte Sol, a member of the ECRB. She said she emailed an Op-
Ed from The New York Times to the Goveming Body, and wanted to enter it for the record [Exhibit “12*).
Ms. Kovnat read short excerpts from the article. Please see Exhibit “12,” for the complete news article

Warren Martinez, 3083 Monte Sereno, said, *| am here to remind you of what you do and thank
you for your dedication. |want remind you of what each one of you come to our Santa Fe Hispanic
Chamber with, and that's dedication with the word accountability. So as you consider what is being
discussad today, and there's been some real experts there, think about what you started out, and that's
accountability. The PACs, the disclosures, that will make a difference, and people can vote knowing where
the money is coming home. That makes a huge difference with our voters. Thank you all, | appreciate
your time.”

The Public Hearing was closed

Mayor Ganzales said, “| understand there are individuals who want to propose amendments, can
we, for the betterment of time, make sure that when you propose your amendments that you are able to
offer your comments, prapose your amendments and then allow for other Councilors io make
amendments, so we don't have so much back and forth going on.

Councilor Bushee said she had the opportunity for a dialogue with Ruth Kovnat and Vickie
Harrison on this issue with the League of Women Voters. She said one of the problems that we saw and
don't know how to address is the fact that often PACs or independents will have contributions from PACs
where they do not have {o list the contributors to the PACs. She asked if the City has a mechanism by
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which we can insist if someone is going accept money from a third party or 2 PAC, and it is.... she doesn't
know what name to use. She asked, “If there is a PAC and it's just listed PAC for Progress Santa Fe, for
example, and won't list its contributors, is there some way we can demand that we get the contributors fo
be listed.”

Paul Biderman said, “We looked at that and suddenly realized that we would like to require
disclosure as the Supreme Court invites in the Citizens United States. It says we can go ahead and do this
because you can require disclosure. As Common Cause referred to it, it's called a Russian doll {inaudible].
You can fit one inside another, inside another, inside another, and you never reach the end. | ike to liken
it to two facing lawyers, and somebody could always go one step beyond, and not be disclosed unless you
keep going all that way and that would be an impossible technical burden. So we inserted some language
which says simply, if any donations, as you say, on behalf of an independent group are not require fo be
disclosed to the City Clerk, that has to be disclosed on the campaign material,”

Councilor Bushee said she would like to tackle this issue and she doesn't know how,

Ms. Kovnat said you have before the proposal to expand the disclosure requirement to any entity
or person that spends as much as $250 in a whole variety of campaign polilical activities. So there is
disclosure at the first level. As you point out, the question is what is disclosed is that the contribution is
made by some nicely named entity, can we get the names of the contributors to that nicely named entity.
We discussed this at great length in the ECRB, and we cancluded that with the limited staff at the City that
we could not come up with a way of really tracking that all the way back. At the meeting, there was a
suggestion for an electronic way of doing it, and she asked her to write it up so the ECRB could consider it.
Howevar, they couldn't "get there” this go-around, so they simply adopted the very good suggestion of Paul
Biderman that at least, if there were no way of disclosing the ulfimate contributors, that the campaign
materials and the campaign activities of those independent spenders would have to have a disclosure that
there is no disclosure of the actual contributors.

Councitor Bushee asked Mr. Shandler to comment.

Mr. Shandler said, "So let's say 'm running for Council and I'm a publicly funded candidate and a
group called Happy Americans spends more than $250 with a mailer saying that I'm a great guy. So if they
spend mare than $250, they do have to report to the City Clerk their expenditures and who thelr
contributors are, so the New Mexican can figure out who is behind these happy people. And let’s say the
happy get maney from me, super super happy people. So what the point was, we don't require the super
happy happy people to also list their contributors. What we've done is created a kind of disincentive device
that the happy people, if they get money from the super happy people, the happy people mailer has to put
a disclaimer on their mailer saying this money came from a party that does not have fo disclose their
contributions to the City Clerk. So maybe that's a disincentive for the happy people to gefting money from
the super happy people.”

Councilor Bushee said, “It just makes me sad sad.”
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Councilor Maestas said his amendments are the product of many many conversations with a lot of
the advocates here today and with involved staff. He briefly reviewed his proposed amendments which are
in the Council packet beginning on packet page 16. Please see the amendments for specifics of this
presentation. Councilor Maestas noted he has no amendments to Bill No. 2015-26, and supports it as it
presented.

Councilor Maestas continued, thanking the ECRB for putting this bill forward, but as written, he
feels the pendulum is swinging in the opposite direction, and we're almost privatizing public financing by
making matching funds so wide open, He said he can obtain contributions anywhere in the City outside his
District and get matching funds. He said that would discourage a candidate from engaging with their
constituents in the campaign, and focuses on him being a good public finance candidate and encourages
him to do grass rools campaigning instead of fundraising. He said the two opportunities for match turns it
into a campaign long effort of raising funds which gets away fram the spirit of public financing.

Councilor Lindell thanked the ECRB for its work, noting she was able to meet with Ms. Kownat on a
Saturday moming which she appreciates. She said she 100 is completely happy with Bill No. 2015-26.
However, she thinks Bill Ne. 2015-27, does need more time. She doesn't think they are in real agreement
about that. She also agrees with what Councilor Heldmeyer said. She said it is unfortunate that none of
this keeps dark money or PAC money out of our elections. She thinks it is imporant for everyone to be
aware of that. And we can spend from the City's monies and we can't stop that from happening.

Councilor Lindell continuing saying some people say it doesn't add money to how much elections would
cost, which doesn't make sense o her. In the last election if we would have used the numbers proposed,
the number she comes up is $990,000, and that's an awful lot of money for the City to spend on an
election when we face the deficits we face cumrently. We have to make hard decisions on how to spend
OUr precious resources.

{STENOGRAPHER'S NOTE: At this point, Councilor Lindell moved to approve lem #86, Bill 2015-27.
Following the approval, the Mayor returned fo tem H(5), Bill #2015-26]

MOTION: Councilor Lindell moved, seconded by Councilor ives, to adopt Ordinance No. 2015-23 (Bill
2015-26).

DISCUSSION: Councilor Ives asked if this includes the amendments he proposed.

CLARIFICATION BY COUNCILOR BUSHEE: Councilor Bushee said to be clear on the last vote, we did
not accept his second amendment.

Ms. Vigil said this is correct, and Councilor Ives agreed.
Mr. Shandler said, ) think Councilor lves amendments were approved by the Council on No. 27, The only

thing | would add to Councilor Lindell’s mation the friendly amendment for Councilor Bushee to have the
have the {inaudible] party exception language.”
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Mayor Gonzales asked Councilor Ives if he has an amendment. He said, “ As Zach said we got it all done
on 27. Do you have one for 26.”

Councilor Ives said he thaught he did, but they could be on 27, and Ms. Vigil said alt of the amendments
are on 27.

VOTE: The motion was approved on the following Roll Call vole:

For: Mayor Gonzales, Councilor Bushee, Councitor Dimas, Councilor Dominguez, Councilor Ives,
Councilor Lindell, Councilor Maestas, Councilor Rivera and Councilor Trujillo.

Against: None.

Explalning her vote: Councilor Bushee said, “Yes, and | would be happy to serve on any working
group to offer my experience.”

Explaining his vote: Councilor Ives said, *Yes, and I'll have a brief statement after the vote.”

Councilor Ives said, “It's interesting, bacause one of the delights of his first campaign which was
publicly finance, was being able to have coffees in peoples’ houses and that fell under that $200 exclusion
and promoted an opportunity fo get out into District 2 to meet with neighbors in an informal setting, respond
to questions. 'm sad to see that deleted here tonight.”

8  CONSIDERATION OF BILL NO. 2015-27; ADOPTION OF 2015-22 (COUNCILOR IVES).
AN ORDINANCE AMENDING THE CAMPAIGN FINANCE CODE, SECTION 9-3 SFCC
1987, TO MODIFY THE DEFINITIONS OF * CONTRIBUTION" AND * EXPENDITURE;"
DELETE THE DEFINITION OF * QUALIFYING CONTRIBUTION" AND CREATE A
DEFINITION FOR * COORDINATED EXPENDITURE® AND QUALIFIED SMALL
CONTRIBUTION;" TO MODIFY THE REQUIREMENTS TO QUALIFY AS A
PARTICIPATING CANDIDATE: TO DELETE PROVISIONS RELATED TO * SEED
MONEY CONTRIBUTIONS,” AND *QUALIFYING CONTRIBUTIONS;" TO ESTABLISH
PROVISIONS FOR QUALIFIED SMALL CONTRIBUTIONS; TO MODIFY PROVISIONS
RELATED TO “REPORTS OF EXPENDITURE" TO EXPAND REPORTING
REQUIREMENTS; TO ADD PROVISIONS FOR ADDITIONAL REPORTING OF
QUALIFIED SMALL CONTRIBUTIONS AND ADDITIONAL MATCHING PAYMENTS
FROM FUND;” AND TO MAKE SUCH OTHER CHANGES AS ARE NECESSARY TO
CLARIFY THE PROVISIONS OF THE PUBLIC CAMPAIGN FINANCE CODE.
(ZACHARY SHANDLER)

MOTION: Councilor Lindell moved, seconded by Councilor Rivera, to approve Ordinance No. 2015-22, Bill

No. 2015-27, with the two amendments she has proposed, in addition 1o Councilor Ives Amendments No. 1
and No. 2, and in Councilor Maestas's proposed amendments fo include fem No. 1 and ltem Na. 3.
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DISCUSSION: Mayor Gonzales said then the motion is for Bill No. 2015-27, Item H(6), and includes
Councilor lves amendments.

Councilor Lindell said this is correct.

Mayor Gonzales said the motion also includes Counciler Lindell's amendments and asked which
amendment from Councilor Maestas are included.

Councilor Lindeft said it includes from Councllor Maestas’ amendment, ltem #1 and ltem #3.

Councilor Dimas said he spoke with Councilor Lindell about where he is coming from on this, as well as fo
Common Cause and several other people as well. He said, “| want to make a brief statement this evening.
in the last Mayoral elaction in 2014, all 3 candidates in an effort to lavel the playing field, used pubtic
campaign financing. But when top union officials, their attorneys and top political party officials formed
PAC o support one candidate, that's when the concept of a level playing field went to hell. Even with
fixes, unscrupulous people will still form PACs and circumvent the rules to get their candidate elected by
raising large amounts of maney to buy the election. Public campaign financing will be nothing more than
supplementing money the PACs and a waste of hard-eamed taxpayer money. I'm not sure this is what the
voters wanted. I'm nof naive enough 1o believe that these fixes will help much. | know Public Campaign
Financing reform in some form will probably pass the Council tonight, because it's the politically correct
thing to do. However, | don't always do what’s palitically correct.”

Councilor Mzestas said he can't support this, and thinks the amendment put forth by Ceuncilor Lindeil
“pretty much “guts” all the changes, it's a wholesale removal of same of the amendments that were
recommending. He is doing his best to salvage a lot of those principles which he finds worthy. He thinks
we should try this match, and likes the concept of an eamed match.

MOTION TO AMEND: Councilor Maestas moved, seconded by Councilor Ives, to amend the motion fo
“add all of my Amendment No. 1, and Amendment No. 2.

FRIENDLY AMENDMENT: Councilor ives would like his amendments in the amendment shests that are
attached. '

DISCUSSION ON THE FRIENDLY AMENDMENT: Mayor Gonzales said he thought Councitor Lindell
included Councilor Ives' items in her motion.

Councilor Ives said he understood this to be a separate motion.
Mayor Gonzales said Councilor Lindell included Councilor Ives’ amendments in the original mofion.

Councilor lves said understood Councilor Maestas to be making a brand new motion that included his
amendments and would look to the City Attomey to provide clarity here if she can.
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Mayor Gonzales asked Councilor Maestas to provide clarity, because “what | understood is that you
wanted to add to the original motion for consideration all of your amendments. They wouldn't address
Councilor Ives amendments, because they're already in the original motion.”

Councilor Maestas said Councilor lves amendments are already in the original motion.
Councilor Bushee asked who seconded the Motion and the Mayor said it was seconded by Councilor Ives.

Councilor Ives said, “A point of order just to get clarity on Councilor Maestas's action, Councilor Lindef’s
matian was to adopt her amendment which removes 20-15-27 from page 6, line 22 through page 19 line
19, and | understood Councifor Maestas fo say he didn't agree with that, because that functionally gutted
that particular provision. S¢ | had understood him to be making a new mefion, as opposed to an
amendment to the motion that Councilor Lindell is making.”

Ms. Brennan said, “Councilor Lindell's Motion was on the floor, and If it was a friendly amendment, | think it
is not in order.... well her motion is on the floor. You're the Parliamentarian.”

Councilor Ives said he knows, but there is not a clear understanding of what each of the motiens contains,
and he would look to Councilor Maestas to clarify, '

Councilor Maestas said, *| think my motion indirectly preserves all the basic concepts in the 2015-27
Ordinance, the match, it modifies the match, clarifies how a candidate would be eligible for matching funds,
specifies the process. So it basically upholds the match provision in the legislation as it was proposed, but
it is contrary fo Councilor Lindel’s motion.”

Councilor Ives said that was his understanding, so he just wanted to clarify that there was an inconsistency
here.

Councilor Lindell said, *| just wanted to ¢larify with Councilor Maestas. | thought that your amendment said
not a four-time match, but a two time match.”

Mayor Gonzales said and your mation would have gone back to the four-time match.

Councilor Lindell said, “No no no. There would have been no match at all and it would have kept it the way
things are right now.”

Councilor Magstas said, “Number 7 on mine, changes from four fimes to two times the matching funds.
The percentage is the same. The cap of the 200% is sfill intact.”

Councilor Lindell said, “But you had just said that the legislation remains as presented, and it doesn't, it
goes to a two-time instead of four-time.”

Mayor Gonzales said | think we ought to go to Councilor Lindell's motion so we can see if there is support
on that, and if not, then we can go to you.
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FRIENDLY AMENDMENT: Councilor Bushee said on page 4 of the Ordinance, Section 2, ltem A, line 21,
she would like to remove the cost of an event held in honor of or on behaif of a candidate when the folal
cost of the event amounts to no more than $200. She said that was completely confusing, now that we're
opening all of the collection of funds, | think that's still confusing. THE AMENDMENT WAS FRIENDLY TO
THE MAKER, BUT THERE WAS NO RESPONSE FROM THE SECOND.

Mr. Shandler said that language is in both 9.2 and in 9.3.
Councilor Bushee said, “Okay we'll get there.”

Councilor Rivera said a the second to the main motion, he wants to make clear, It says, The term
contribution does nof inciude those contributions that are less than $200, and Councilor Bushee wants fo
include that.

Mayor Gonzales said, “So the issue of being able to create matching funds in an effort to accelerate or
develop more of a level playing field, is something you would remove from this bill. Is that comect”

Councilor Lindell said, “At this point in fime, it needs more work... | think that we need more fime to work on
this.”

Mayor Gonzales said, “If this was a bill that we were moving into the 2016 City Council elections, what
would be the standard course.”

Councilor Lindell said, *The same it has been in the last elections, aside from the new definiticns.”

Mayor Gonzales said, “PAC money or other money that comes in on behalf of a candidate, other
candidates won't be allowed to accelerate their public participation to try and find that level playing field. Is
that comect.”

Coungilor Lindell said, “For this next go around, it would be as it is now."

Councilor Rivera said, “| am supporting the motion because we are in a position now where we're coming
up to the 2016 election, and Yolanda needs some definitive answers befare wa can move on. S0, to me,
this is last minute. | appreciate and { like all the changes. | think what the Committee did is really good,
but there’s some fine tuning that needs to go on. And that fine tuning should come from all of you, the
professionals that do it. It shoutdn’t be fine tuning from us up here. Us making legislation on the fly is not
a good idea. So, I'm okay with it being left alone for a little bit and then really taking really good strong
hald once you get up to the next Mayoral election. | don't want to put all these proposals, all these ideas
that come on the fly from each one of us out, and have something really go awry in this next election. And
again, 'm planning on running again, and these changes would definitely benefit me, but | think there’s
more important things than something really being beneficial to myself, so that why | am supporting
Councilor Lindell's motion and really hope we can fine tune it and not leave it o us to redo it, and leave it
to you the professionals. So thank you.”
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Councilor Maestas said, “This motion before us just returns everything back to the status quo. And | kind
of disagree. | think the ideal time to assess lessons leamed is when it’s fresh in your memory and you
have a vivid recollection of the issues. You have the focus of the Ethics Board and they devoted 2 lot of
time to this, it was very well thought out. And so we're not talking about & lot of changes. The legislation,
as introduced, incorporates all their changes they are recommending. We're not talking about a lot of last
minute changes. We have the final legislation here. I'm proposing amendments fo what was introduced,
and so, i's just unfortunate. But | think the time to really assess this... this is highly evolutionary and best
time to revisit it is when it's fresh in your mind. ! think you strike when the iron’s hot with this Issue. And
I'm sorry to see these very progressive concepts done away with. Consolidating the seed money with a
qualifying confribution, and calling them small contributions. Introducing the concept of an éamed maich
are very innovative and progress - it's what Santa Fe is.” He said he can't support the motion.

Councilor Ives said, “Just so everybody is clear, in part because Councilor Lindell's amendment is very
broad. Could you state simply, and | think Councilor Maestas has made good progress on what the effect
of Councilor Lindell’s amendment is on bill 2015-27, understanding that 2015-27 was the recommendation
after 7 months of hard work by the Committee in trying to address problems identified in the last election
cycle,

Mr. Shandler said, “Talking about Bill 27, there's 3 main parts to that. A definitional change and that
definitional change is identical to the one in Bill 26. So if you like the one in 26, you might like itin 27. It
does two other things. It allows private fundraising and the matching funds. Lindell Amendment #1 says
delete the last two parts and just keep the definitional change, everything afler a certain page is deleted
and kept status quo. Lindell Amendment #2 adds a separate stand along provision requiring receipts.
Ives Amendment #1 corrects some of the definitional typos in part 1, so Ives #1, Lindelt #1, Lindell #2 are
all consistent, and all that's doing is making the definitional change in 27.”

Mr. Shandler continued, *{ves #2, part of Councilor Lindell's motion, and 'm going to try to persuade her to
correct that. Ives #2 goes to the hybrid system, so it contradicts Lindell #1, s0 | think Ives #2 may not be
part of your intent of your motion.”

Councilor Lindell said, * Thank you.”

Mr. Shandler said, “And then you added parts of Maestas #1, which includes you don't have to give back
clipboards, you have to give back computers instead. That is the sum of the motion.”

Mr. Shandler continued, “Now, I'm going to walk very gingerly so we don’t go back to where were 3 hours
ago. But the ECRB is willing to accept the remand. They're willing to set up 2 working group to focus an
the concerns of part 3 and part 4. Whether that needs to be formally part of your mation Councilor Lindell
or Coungilor Ives, | don't know, but they're willing to do some more work on that, in effect it's their
representation on your position.”

Mayor Gonzales recognized Mr. Biderman for very brief remarks.
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Mr. Biderman said, “We understand your concemns, we hear you. And would very much want to see 2015-
26 pass tonight. We think if's ready to go, we think you're behind it. If you wani to make a few tweaks that
basically we need. One point | haven't heard raised on 27 is that if we don't adopt that in time for the next
election cycle, we will lose the opportunity for Councilors to take advantage of the financing system. What
we heard at the committees was, we don't care that much about that because this is mainly a mayor's
issue. If that if the consensus of the Councilors, we are willing to back to the drawing board with you. We
would like to have open meetings with the ECRB and members of this Council as a working group to try to
figure out just how we can work these out withaut trying fo do it on the fly, as you've comrectly pointed out.
So we would want Councilor Lindell's motion adopted to keep the definition changes so thase are
consistent. And otherwise, we'll go back lo the drawing board for the rest of it. And please give us only a
few months to do this, because | don't want to spend a whole year on it.”

Ms. Kavnat said one way of doing this would be to adopt the definitions for coordinated expenditures and
the disclosure provisions and postpone the consideration of the rest of it to a time certain. She is
concerned that the ECRB needs to have a deadline, and is afraid members of Council might also need a
deadiine. They would like to work with you on this, so procedurally this is what she suggests.

Councilor Dominguez said what he heard when he met with various folks, there was this willingness to go
back to the drawing board. He agrees with Councilor Maestas this is a very progressive way of doing
business. However, that doesn’t mean that it's the best and he believes there could be unintended
consequences. He said that's what we experienced during the last election cycle. He said we need to
focus on moving forward and becoming more progressive. He thinks there is too much to lose if we don’t
get itright. He would agree that this something more akin to a mayoral election which tend to be a little
more sophisticated, complicated, more creative. Me said if there were shenanigans happening at a City
Council level with regard to public financing, it would way more obvious. He said, *| will say, finally, yes it is
fresh in people’s minds, but many times it's more of an emotional reaction which he doesn’t want. He
wants a real reaction with a lot of thought and substance ta it. He thanked the ECRB for the work done,
but he thinks there needs to be alittle bit more work.

Councilor Bushee said she has run twice in publicly financed campaigns for Council. It capped the funds
at $15,000, it was a grassroots effort, and they educated the voters on what it was about and there no
outside funds. What sees now in looking at the example in the packet on page 90, the 2014 Mayor's race
ran under the proposed new code section of the 4-1 match, the cash on hand at the end she would have
had would be $210,000. This brought the election back to walking and knocking on doors rather than lots
of glossy handouts. She said understand the concem arose because of the PAC situation. She knaws we
can put your minds together again and come up with a few more things. She said asked for some way to
take a hard look at who is confributing even from the PACs. She thinks we'll get there, but we may not get
there in time for the upcoming election.

FRIENDLY AMENDMENT: Councilor Bushee would like to amend the motion to remand this back to the

ECRB with a date certain, or postpane this section. THE AMENDMENT WAS FRIENDLY TO THE MAKER
BUT THERE WAS NO RESPONSE FROM THE SECOND.

City of Santa Fe Council Meating: July 2¢, 2015 Page 66



Councilor [ves said what launched review of these matters were the multitude of complaints relating to the
presence in PAC money in our most recent mayoral election. He said we are proposing to deal with the
more minor issues by changing definitions, taking up reporting which is laudable and needs to be done and
is good, and hopes there are no issues when we consider 2015-26. He said, “ Functionally, what the
Council is doing is rejecting the thinking of some highly qualified people who have had input from nationally
respected sources on this PAC money issue, and | suppose | find it puzziing to some degree that that
issue which began this discussion now seems to want o yet go by the wayside. | think we had an
opportunity to fook at this measure and | think there are some amendments which tighten up some of the
language in constructive ways, but again, this matter comes forward from the ECRB and we do have the
opportunity tonight to act affirmatively and very positively to try and address the complaints that were
raised with regards to the presence of PAC related funding in our election campaign. So | guess | would
urge folks to reconsider their thoughls in this regard, take positive action.”:

Councilor lves continued, “With regard to remand, 1 think the Committee is free to take up these issues
under its charge under its organic statute at any point in time, regardless of whether we remand or take
any other action on these matters. That reaily is what you're charged with doing. And it's more a question
of your tolerance for it | think than anything else. So again, { would urge the reconsideration of the
rejection of the amendments in 2015-27, because it is in large part, the heart and soul of trying to address
the issugs that were raised in the last election.”

Mayor Gonzales said, "1 agree with Councilar lves on this issue, for a couple of reasans. One, having
participated in the last Mayor election and being the individual who, where other outside entities were
formed to support. | understand the importance, and what this full set would have provided for the other
individuals in that election. Certainly from the capacity to provide more funds, whether it's to respond o
issues or to advocate, this would have helped. And 1 think that the work that the ECRB has done on this
issue to date positions us well to send a very strong message to future candidates, that if outside money
plays, because it's allowed to legally plan, there are mechanisms within the Campaign Code to assurs, to
the degree possible, and | know we can cap the funds, that more money can be made available for
candidates fo get their message out.”

Mayor Gonzales continued, “If we don't support what they presented to us now, in defaying that for another
discussion to hopefully see how there can be even more light that's been shed, more transparency or ways
to remove the veils of some of the [inaudible] that might be created. | think they would have presented It to
us tonight. | think we would have seen every bit of language. And 1 think they presented it, that would
provide some transparency. The fact that they want ta work with us to try and find an answer out there that
might be acceptable to the entire Governing Body shows they're willing to sit at the table with us, which is
great. But honestly, | don't know there’s much more you guys can do in terms of legal research that wil
provide us a legitimate campaign ordinance that can do, as best it can, to create a level playing field when
outside groups play.’

Mayor Gonzales continued, “My preferance is to adopt the recommendations tonight the ECRB has
presented, send the message out that the City is going to take seriously being able to provide as much of a
level playing field as possible, and go forward. If we're worried about what it's going to cost the City in
terms of dollars, we can cap what currently has been made available. And make sure if campaigns submit
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the ability to get more funds within a time period and all those monies are gone, well that's something that
we can address at the time. | really really hope that afl of your reconsider, if you're considering not
supporting the ECRB's recommendations tonight. Il tell you, being a participant in that election and the
individual where people were casting lots of stones, | think it would have been good for that campaign if
there were other funds that were available to be used. So | hope you guys reconsider this on that."

Councilor Dimas thanked the ECRB and Common Cause, noting he appeared before the ECRB and
brought his issues with the last campaign, He thanked them for listening and taking the things that both he
and Councilor Bushee had to say. He appreciate the hard work, commenting it’s tough to be a volunteer
and not be paid anything. He said he had a nice meeting with Common Cause, and they tried to get him to
go in a different direction, but *I'm pretty stubborn when it comes to that type of thing, and | have my beliefs
and that's how | believe, and everything ended well.” He thanked them for listening to his concerns at the
time.

CALL FOR THE QUESTION: Councilor Dimas called for the question. THE CALL FOR THE QUESTION
FAILED FOR LACK OF A SECOND.

Councilor Maestas said it's time o start summarizing. He said democracy is an experiment, and the ECRB
did present some very new principles — the maich, and to streamline the existing pracess. He thinks we
should have preserved all the aspects and elements they brought forth through their long deliberations and
many hours spent developing praposing legislation. He said his amendments recommending scaling it
back, and converting the new proposais into a pilot. We coutd have and should have adopted some form
of their proposed legislation that would be in effect prior to the next election. He said if we delay this
further it can't be implemented for the next election, so he can't support the motion.

Counciler Dominguez said this is no way meant to disregard the work done by the ECRB and staff and
athers. He said, “But | don't think this is so time sensitive we have to do it today, and that we have to do it
for this next election. | think we can learn from the previous electian, the previous Mayoral election, to
make sure we can do whatever we can do fo get it right for the next Mayoral election. These sorts of
things are those that will continue to evolve, because there is always going to be someone wha is creative
who does whatever they do. So this isn't going to be the last time we ever see amendments to the
concept of public financed campaigns. We're going to have to continue 1o work at it and make sure we get
it right this time so we can learn from whatever happens this time, and make changes for the next time.

FRIENDLY AMENDMENT: Councilor Dominguez would fike this to come back to the Goveming Body in
January to see what other work has been done and 1o potentially make other amendments 1o the bill at the
time, so that is his friendly. THE AMENDMENT WAS FRIENDLY TO THE MAKER AND SECOND, AND
THERE WERE NO OBJECTIONS BY THE OTHER MEMBERS OF THE GOVERNING BODY.

Councilor Bushee said everybody missed the discussions at the Committee levels and the ECRE heard it
loud and clear. She said if it were to apply o the upcoming election it would be serving incumbents and
nobody has been clear about which matching system would work. And when they *came at it,” everybody
admitted their hands were tied in dealing with the dark money situation we faced in the last mayoral
election. And really, all these changes in the matching system is dealing with the situation where we have
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a highly privatety funded candidate which we haven't had in Council elections since we've had public
campaign finance reform. That's what she tried to say at the beginning, is when she ran as a Council
candidate it worked perfectly, but not with the independents and the PACs. She thinks we're on the right
track, and we can tweak it and get a litle better. She asked Mr. Shandler for a number for the campaign,
noting it doubles or triples what we normally would experience in a Council race.

Councilor Bushee continued, saying the original intent of campaign finance reform and public funding of
campaigns was to get big money out. Now if we could find a way to get dark money out, we all wouk] be
very happy.

Ms. Vigil said she would recommend what Mr. Shandler said, which is to take out Councilor lves'
Amendment 2 because that will restore the qualifying period. THE AMENDMENT WAS FRIENDLY TO
THE MAKER AND SECOND, AND THERE WERE NO OBJECTIONS BY THE OTHER MEMBERS OF
THE GOVERNING BODY.,

VOTE: The motion, as amended, as approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Lindell, Councilor
Rivera and Councilor Trujillo.

Against: Mayor Gonzales, Councilor Maestas and Councilor Ives.

Explaining hls vote: Mayor Gonzales said, *No. And | believe we're missing a great opportunity
to take an early step forward. Hopefully, we can come back in January and get this resolved.”

7} CONSIDERATION OF BILL NO. 2015-18: ADOPTION OF ORDINANCE NO. 2015-24
(FINANCE COMMITTEE). AN ORDINANCE AMENDING SUBSECTION 11-9.1 SFCC
2087 AND SECTION 168-9 SFCC 1987, TO REQUIRE THAT PRIOR TO AUTHORIZING
A REALLOCATION OF PROCEEDS FROM A VOTER-APPROVED GENERAL
OBLIGATION BOND OR TAX THAT DEVIATES MATERIALLY FROM THE
INFORMATION PROVIDED TO THE ELECTORATE THAT THE GOVERNING BODY
AUTHORIZE SUCH REALLOCATION THROUGH THE ADOPTION OF AN
ORDINANCE. {OSCAR RODRIGUEZ) (Postponed at July 8, 2015 City Council

Mesting)
Public Hearing

Former Councilor Karen Heldmeyer said she knows sometimes emergencies exist where you
have to move money. However, she has had tell her today that they thought this was just a license to
steal, and the City was planning on moving money all over the place for all kinds of things, and this was the
means by which that going happen. She said she thinks a lot more people will show up for this kind of
Ordinance, because they haven't been very happy with the moving around of money that has occurred in
the last tow months. She said, “Think very carefully, you might want to put in some caveats, some stop
loss things, but this is... how the public is viewing this is not particularly flatiering to the Goveming Body."
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The Public Hearing was closed -

Councilor Dominguez said the reason we decided to propose this is because of what happened
with, for the example, the Parks Bond. He said it's a little bit clearer on how reallocations get made. He
said it got lost in Committee at one time, noting this was proposed a number of months ago.

Mr. Rodriguez said it was before the REDW audit had come out. He said there seems 1o be a lot
more doubls raised by the Finance Committee during the debate.

Councilor Dominguez said he has gone back and forth on this.

MOTION: Councilor Dominguez moved, seconded by Coungilor Trujillo, fo adopt Ordinance No. 2015-24,
as presented.

DISCUSSION: Councilor Dominguez said the intent is to make sure that any time there is a G.Q. Bond
that there would be a public process or public hearing to reallocate the funds.

Mr. Rodriguez said there is already a requirement for a public hearing, and this goes beyond this o require
that the Ordinance be amended which adds another 30 days. These are the kinds of doubts that were
being raised at the Finance Committee.

Ms. Brennan said, “It would be an Ordinance that.... the allocation would be by Ordinance. So it would be
somewhat like the rezoning ordinances which just go into a separate file. There already is a required
hearing, and this would add cost and time. When we had the discussion, | had not been there at the
earlier meetings, but in the minutes, someane asked how many might come before it and it was 50-60. So
we would have to go through the request to advertise, and that cost may be $350, and it's usually 30 days
before you can hear it. And then it's heard, but we still have a public hearing. So the point at the time was
to have a public hearing as | understood it, which the Ordinance was previously amended ta provide for.
And | think it's on page 4, you'll see how this changes. Yes, | think Councilor Ives had... on page 4, line 5,
you can see the language that is being removed, shall be voted upon by the Governing Body after a public
hearing, and the words ‘after a public hearing,' are coming out, and this would add ‘through the adoption of
an ordinance.” There would be an ordinance reallocating funds, but currently there is a public hearing
requirement in the Ordinance.”

Councilor Maestas said this is a good interim step. He said you can't put an entire plan for bicycles and
trails on the baliot, you have to put a general statement on the ballot. He said the next best thing to hang
your hat on is what you promoted in the form of policy. So there is always going 1o be this difference and
there are going to be changes, and they will be inevitable. He thinks this is a good first step to deal with
the changes. He said Former Councilor Heldmeyer's suggestion is to look deeper and be more definitive
in terms of what we do. He will wark on using the official CIP for priority projects unfunded. This is a good
way to respect and fund existing capital priorities without dedicated funding. We have more work on this,
and if it passes, to post it along with all the bond information, perhaps at the website.
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Councilor Ives said he brought the measure to include a public hearing because it was the evident thing to
do after the Park Bond issue had arisen. He believe hokling a public hearing, as opposed to going through
the adoption of an Crdinance a much more extended and expensive project, doesn't necessarily allow for
the circumstances Council Hekdmeyer was addressing. He said he isn't in favor of this.

Mayor Gonzales said we have a long way to go to regain the public frust, and doesn't think this bill helps
toward that effort. If we are going 1o have bond elections or any voter approved allocation of funds, we
have to stay true to that if we're going to hold the trust of the public. He said we have done corrections to
get us through this year. However, going forward, the public needs to have the confidence that we will
spend the maney on what they vote on, and not through an Ordinance, a public hearing and through a City
process be able to reallocate and redirect those funds. He will appose this request.

VOTE: The motion was approved an the following Roll Call vote:

For: Councilor Dimas, Councilor Dominguez, Councilor Maestas, Councilor Rivera and Councilor
Truijillo.

Agalnst: Councilor lves, Councilor Lindall, Councilor Bushee and Mayor Gonzales.

8) CONSIDERATION OF BILL NO, 2015-20: ADOPTION OF ORDINANCE NO. 2015-26
(COUNCILOR BUSHEE). AN ORDINANCE AMENDING SECTION 14-2.3(D) SFCC
1987; ESTABLISHING MEMBERSHIP REQUIREMENTS FOR THE PLANNING
COMMISSION. {LISA MARTINEZ) (Postponed at July 8, 2015 City Council
Meeting)

The staff report was presented by Lisa Martinez from the materials in the Council packet, noting
the requirements were amended by the Pubiic Works Committee.

Publl¢ Heatin

Vince Kadlubek, 614 Solana Drive, said he is here to speak as a Planning Commission, and as
an individual. He hopes everyone had the opportunity to read the minutes from the Planning Commission
mesting, especially regarding the thoughts of the long time Commissioners like Ortiz, Harris, Villarreal and
of the new Commissioners. He said the minutes are quite telling in terms of what this Ordinance
expressed o the current and old Commission. He said there were questions as to which communities to
include and which ones do you not include, commenting we see architecture and landscape, and wonders
whare the art community is, the business community. He thinks these are big questions. He said they
talked about non-profits and which to include and not include.

Mr. Kadlubek said from a persenal standpoint, it transitions to his personal experience. When he
was nominated for the Pianning Commission he talked to a lot of Councilars and got some very good
advice. The number one advice he got was to be neutral, to come to the Planning Commission meetings
as a neutral, objective mind and voice. He said If they are trying to create neutrality by putting 8 people
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from various communities to try to balance the commission, he thinks this is the wrong direction to go. he
thinks a lot slanted views would come from that. He said we need to ask for a general neutrality and
objectivity from anybody who the Mayor wants to appoint and approved by the Goveming Body. He said
he was nominated and approved by the Council, and the first thing he saw at his first meeting was an
Ordinance which to him and the other new Commissioners said to them that they weren't worthy to be
there. He said he is starting a business here, committing his life to Santa Fe, and stayed here, and employ
people here. He is active in the community, has worked for non-profits, and sat on task farces. He said he
is 33 years old and has been an active member of the community. He asked the Governing Body 1o
consider the comments and the recommendation of the Planning Commission.

Marilyn Bane, Past President of the Neighborhood Network, currently the Vice-President.
Ms. Bane thanked the Public Works Committee for recommending the Neighborhood Network to be a part
of this. She said this important, and you've shown a great deal of inclusiveness, and that you want
diversity and expertise. She said she likes the structure for representatives from each of the Districts. She
said there are better ways for us to understand one another, and believes we are looking for that. She
said if there is confusion about what they do, or any questions, she would like to answer them. She thinks
this is a great thing, and believes whomever you select will do a great job on the Commission.

The Public Hearing was closed

Councilor Bushee said this went through Public Works. She said she had no ownership, she just
knew there was no geographic diversity. She said she is sorry if the members of the Planning Commission
took this bill to mean they were not qualified. She said people want a neutral way o appoint members to
the Planning Commissicn and this is what they came up with.

Councilor Dominguez said he likes the idea of having one representative from each district, as well
as having 4 at large, although he would like two from each District. He asked who the Old Santa Fe
Association representatives and Councilor Bushee said they were dropped from the list.

Councilor Bushee said we're looking at the Amendment from Public Works.

Councilor Dominguez said the fastest growing part of the community is on the south side. He said
there are very few Neighborhood Associations in that part of the community. He doesn't like to tie it down
this specifically poses some problems. He asked if the nominee of the Neighborhood Network will be a
member of the Neighborhood Network or someane at large nominated by the Network. He would rather
not have that language in the bill, commenting there isn't an equitable distribution of neighborhood
associations throughout the City.

Councilor Dominguez said it provides one member shall be an Affordable Housing Planner and
Advocate. He said he would rather have a member that is an affordable housing tenant, someone who
really lives the life that Planning Commissioners make decisions on. Councilor Dominguez said, regarding
a Professional Planner, he likes professionalism, but this is too vague and there needs to be more
specificity there. He said he likes the idea that we have a landscape planner to give that perspective. He
isn’t ready to propose sclutions and wants to hear from the sponsors of the bill.
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Councilor Ives said he also likes the idea of one from each district. Most other examples from
other cities did not prescribe specific professional requirements, aside from having relevant experience.
He thinks the Planning Commission is one that should be available to everybody with that modicum of
relevant experience that qualifies them. He said we have celebrated artisis on the Planning Commission
and others who under this might have no opportunity or place on the Planning Commission.

MOTION: Councilor ives moved, seconded by Councilor Dominguez, to adopt No. 2015-25, with an
amendmant to provide that each District within the City shall have at least one representative on the
Commission, and that there be 5 at-large members, and all members of the Planning Commission will be
required to have relevant experience.

DISCUSSION: Councilor Truijillo said there will be 5 at-large and asked who will say from what disfrict they
will be — the Mayor or the Council.

Councilor Ives said we all approve members of the Planning Commission.
Councilor Trujillo said his concern is that the at-large members will come from the same district.

Councllor ives said he doesn't think it would happen, because people on the Council are rgasonable in
terms of who gets appointed. He is comfortable with having it being an at-large selection to make sure that
the broadest spectrum of people from across Santa Fe have the opportunity 10 serve on the Commission.

Mayor Gonzales said currently there is only 1 member from District 3 and 1 member from District 2, so he
anticipates that any recommendations that would come forward, depending on how tonight goes, that there
would be representatives from each District. He said any Mayor needs 1o be given some latitude and
discretion with guidance from the Council that they need more representatives from their Districts. He also
like the idea, patentially of going to 2 individuals per district, and making sure the interests are met. It
ensure the entire City has participation on the Commission and that it is a frue citizen's committee.

Councilor Trujillo said his preference would be 2 per District.

Mayor Gonzales said he would be supportive of that and thinks it would assure there is proper balance
throughout the City.

Councilor Bushee said it's all friendly, commenting it was about taking note that we haven't had geographic
representation and equity.

Councilor Dominguez agrees with Councilor Trujillo. However, the unintended consequence of being so
rigid is that we had a member from the unincorporated area from the presumplive City limits which was
good. We needed that perspective from people that really weren't in any District at that fime. He thinks we
shouldn't be too rigid and we need some flexibility, especially in view of the fact that we will be redistricting
again at some point in the future.
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Councilor Bushee said she would prefer two from each District. She is willing fo amend the bill however
the Council would like.

Councilor lves said in the existing ordinance there is a statement under composition that, members who
are qualified by training, experience and ability to exercise sound and practical judgment on civic, social,
economic and govemmental affairs is hunkey-dorey.

Councilor Maestas said he doesn't believe we need any professional, prescripfive requirements, but he
does think it should be two per District, because he wants to ensure representation from the high growth
areas. He said our Districts are equal in population, so you ensure you have adequate representation. He
agrees with Council Ives and thinks we need layperson to serve. He thinks wa could be injecting bias if we
have all these professional requirements.

Councilor Dominguez said he is in favor of two per District. He said however, * The Gaveming Body needs
to recognize this fact. District 4 which is the second lowest voting District in the City has twice as many
registered voters as District 3, with 12,000 voters in District 4. Think about it. We have equity in
population, but we don't have equity in registered voters, and that's not the charge of the Redistricting
Commission and we don’t have any control over that. But if you look at District 3 more closely, and he
supports the idea of 2 per district, you have a huge discrepancy between the people in Tierra Contenta
versus the north side of Airport Road where there is a more transient community. A lot of apartments,
mabile homes. My fear is, and not even a relative fear, but | just want to make the point that you
potentially could have 2 representatives fiving in Tierra Contenta representing all of District 3, when their
-realities are not the same as many realities on the narth side of District 3 which is where the majority of the
unincorporated area was. It's less like than if we had somebody from District 1 or 2, but | just want to
make that point and make sure the Goveming Body is awars that even though we have some sense of
equity, and in one district where there are fewer registered voters, we still have an inequity in incomes and
such just within that comidor itself. Let's do two."

FRIENDLY AMENDMENT: Councilor Dominguez proposed to do two representatives from each District.
THE AMENDMENT WAS FRIENDLY TO THE MAKER AND SECOND AND THERE WERE NO
OBJECTIONS BY THE OTHER MEMBERS OF THE GOVERNING BODY.

Cauncilor Bushee said, “To be clear, we're getting rid of the professional stuff and we're sticking with 2 per
District and one at large.”

Mayor Gonzales said that is correct, as well as eliminating who shall have the nominees to the
Commission, moving to 2 per District with 1 at farge.

VOTE: The motion, as amended, was appraved on the following Roll Call vote:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Counciior Dominguez, Councilor ives,
Councilor Lindell, Councilor Maestas, Councilor Rivera and Councilor Trujillo.

Against: None.
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Explaining her vote: Councilor Bushee said, *The irony is that was my original bill, | shopped it
around and | came up with this ather bill because everybody liked that, and then here we are. Yes."

9) CONSIDERATION OF BILL NO. 2015-24: ADOPTION OF ORDINANCE NO. 2015-26
(COUNCILOR BUSHEE). AN ORDINANCE AMENDING SUBSECTION 12-6-6.1 OF
THE CITY OF SANTA FE UNIFORM TRAFFIC ORDINANCE TO PROHIBIT THE
PARKING OF A MOTOR VEHICLE IN A MARKED BICYCLE LANE; MAKING MINOR
GRAMMATICAL CHANGES. (KEITH WILSON)

Keith Wilson presented information regarding this item from tha materials in the Council packet.

Public Hearing

There was no one speaking to this request.

The Public Hearing was closed

MOTION: Councilor Bushee moved, seconded by Councilor Ives, to adopt No. 2015-26, as presented.

DISCUSSION: Councilor Bushee said there were people here from the bicycle community, but they had to
leave because it got dark and late.

Councilor Dimas said this came to the Public Safety Committee and left without a recommendation to the
Council because there were questions. He said he supports the bill, but he has cne problem, and that is in
residential areas you've got bicycle lanes. He said for example, Camino Carlos Rey one of the main
tharoughfares, but people also park personal vehicles on the street because they have no place else to
park. He said people are going to be just a litde ticked off if they have to move their vehicles off street,
because it is a public thoroughfare with public parking. He is curious as to how to handle that, noting he
has no problem with it on the main thoroughfares and other areas, but when it gets to residential areas, he
believes thers will be problems enforcing it. He said you're geing to have a lot of feedback from a lot of
people that do park in front of their houses, and he is unsure if you have a solution ar recommendation.

Mr. Wilson said they did discuss that, and the key word is *marked bicycie lane,” and the sections of
Camino Carlos Rey you are referencing aren't marked. There's a bike lane, and a stripe that creates a
shoulder, but there no signage or pavement marking. He said portions from Siringo fo Cerrillos have a
marked bike tane, but from Siringo to almost Zia there are no marked bicycle lanes at this fime. He spoke
with the City's Traffic Engineer after the Public Safety meeting and discussed that issue. He told Mr.
Wilson that when the were implementing marked bicycle lanes, if there currently on-street parking, they will
do a public process before implementing marked bicycle lanes in those location. In the Bicycle Master
Plan, we identified some key corridors and prioritized those through the implementation plan for placement
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of marked bicycle lanes. The majority were nol residential streets, and were the main corridors that
currently don't have parking on them. There may be some instancas where there will have to be a process
before the bicycle lanes are marked, and believes Camino Carlos Rey would be one of those locations.

Councilor Dimas said they are marked now as bicycle lanes on Camino Carlos Rey.

Mr. Wilson said what constitutes a marked bicycle lane is not just a shoulder stripe, it has to have either a
pavement symbol which a bicycle with an arow and/or a sign designating it as a bicycle lane. Currently,
the section pretty much from Siringo to Zia all it has is a shoulder stripe which technically couldn't be
enforced as a marked bicycle land.

Councilor Dimas said then the Parking Division will be cognizant of that when they go out and start citing
people.

Mr. Wilson said he doesn't think the Parking Division has authority in that area.

Councilor Dimas said it is the Police Department and that may come up anyway with the new Parking

Ordinance that he is going to be doing, commenting he needed clarification as to where we'ne going with
that.

Responding to Councilor Trujillo, Mr. Wilson reiterated that the bicycle lanes will be at the Siringo
Intersection and then heading toward Cerrillos Road, and then approaching the Zia intersection there is a
short section of bike lane at that location. There are other locations on Richards and Don Gaspar.

Councilor Trujillo said he applauds Councilor Bushee as the champion of bicyclists. He said, * However, it
still bugs me that everywhere | go in this community, | see bicyclists with their hats, and they're so safety
conscious, but the minute thera is a red light or a stop sign, zoom. They could care less about that. It has
always been one of my pet peeves. If you're riding a bicycle, stop at the Stop sign, stop at the stoplight,
follow the same nules as vehicles. You know what, they're gaing to shoot through there and get killed. |
see it all the time. Here, we do all of these things for these things for bicyclists, make trails them and all
these safety issues for them and they don't give a damn, so that's all | have to say. | support this.

VOTE: The motion was approved on the following Roll Call vote;

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Ives, Councilor Lindell,
Councilor Maestas, Councilor Rivera and Councilor Truijillo.

Against: None.
Absent for the vote: Councilor Dominguez

Explaining his vote: Councilor Dimas said, "Yes, and would you keep me updated on what's
going on in those particular areas that we were speaking about. Yes.
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10)  CONSIDERATION OF BILL NO. 2015-25: ADOPTION OF ORDINANCE NO. 2015-27
(MAYOR GONZALES). AN ORDINANCE AUTHORIZING THE SALE OF 2,263
SQUARE FEET OF REAL PROPERTY LOCATED ADJACENT TO 830 EL CAMINITO
STREET AND DESCRIBED AS "AREA OF GAIN" AS SHOWN AND DELINEATED ON
A PLAT OF SURVEY ENTITLED, *LOT LINE ADJUSTMENT WORKMAP OF
PROPERTY LOCATED AT 830 EL CAMINITO® PREPARED BY PAUL A. ARMLIO,
N.M.P.S. NO. 13604, DATED OCTOBER 2, 2014, LYING AND BEING SITUATE WITHIN
THE SANTA FE GRANT, PROJECTED SECTION 30, T17N, 49E, NM.P.M., IN THE
CITY AND COUNTY OF SANTA FE, NEW MEXICO. (MATTHEW O'REILLY),

The staff report was presented by Matthew O'Reilly. Please see the Council packet for specifics
of this presentation.

Public Hearing

There was no one speaking to this request.
The Public Hearlng was ¢losed
MOTION: Counciior Bushee moved, seconded by Councilor Trujillo, to adopt No. 2075-27, as presented.

DISCUSSION:  Councilor Ives said this was City property, and asked why it was walled off, and for what
period of time, and who paid for the use of that property.

Mr. O'Reilly said the area was walled off without the City’s knowledge or permission. He said prior to the
agreement with the new owner to purchase this property, the Cily was able to collect back rent for the
lease of this property an amount of $24,000 for eight years of unauthorized use of the property from the
previous property owner.

VOTE: The motien was approved on the following Roll Call vote:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Ives,
Councilor Lindeil, Councilor Maestas, and Councilor Trujillo.

Against: None.
Absent for the Vote: Councilor Rivera.

The Governing Body Then Returned fo the Balance of the Afternoon Agenda
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CONSENT CALENDAR DISCUSSION

10() CONSIDERATION OF RESOLUTION NO. 2015-70 (FINANCE COMMITTEE). A
RESOLUTION RELATING TO A REQUEST FOR APPROVAL OF THIRD AND FOURTH
QUARTER (YEAR-END) BUDGET ADJUSTMENTS FOR FISCAL YEAR 2014/2015.
(CAL PROBASCO)

Councilor Ives said we get these Budget Adjustment Requests long afterwards, and he always had
a bit of a disjointed moment reviewing the matiers and trying to relate it back to what action was taken
when, during our Council proceeds where it was approved. He is unsure whether the need for a change to
the BAR or a BAR is raflected on the FIR that comes forward with any of these measures when we're
adopting them. He said his objective here will be to get a much better handle on all of our budgetary
changes after we put a budget in place, because he wants to understand what we're doing when because
it has real consequences. He asked, “If you can tell me, what in our FIR indicates whether we will be
subsequently receiving a BAR request, and if the answer is nothing, | would like to see us implement
something on our FIR that actually accomplishes that. The other think | think would be very helpful is on
the listing of the BAR is fo have a reference to the item number in the meeting where the measure was
actually approved. So it would be an additional coiumn indicating when the action was taken by Council
approving the change that is then reflected on the BAR.”

Mr. Rodriguez will be happy to make that change. He said not all of the items that come to you in
the form of Resolution, etc., actually require the BAR. He said the BARS you gel come with contracts.

Councilor lves asked when those measures come before us, realizing there abviously is a great
number that the City Manager under his authority handles. But for those that come o staff, he woukl ke
to see somewhere indicated in the memos, prominently displayed, highlighted, boided that this will involve
a subsequent Budget Adjustment Request. '

MOTION: Councilor Trujillc moved, seconded by Councilor Rivera, to adopt Rasolution No. 2015-70.
VOTE: The motion was approved on the following Roll Call vote:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Ives,
Councilor Lindell, Councilor Maestas, Councilor Rivera and Councilor Trujiflo.

Against: None.
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10() CONSIDERATION OF RESOLUTION NO. 2015-71 {COUNCILOR MAESTAS). A
RESOLUTION RECOMMENDING THE GOVERNING BODY OPPOSE ANY
LEGISLATION THAT WOULD ALTER THE METHOD BY WHICH MUNICIPAL GROSS
RECEIPTS TAXES ARE DISTRIBUTED TO MUNICIPALITIES. (OSCAR RODRIGUEZ)

Mr. Redriguez said this is through the Municipal League, noting Taxation & Revenue is considering
altering the way it distributes state-shared GRTs, noting TRD would like to go to a per capila basis. We
have a more robust economy and this would drastically, drasticaily impact our distribution.

MOTION: Councilor Maestas maved, seconded by Councilor Bushee, to adopt Resolution No. 2015-71
VOTE: The motion was approved on the following Roll Call vote:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor fves,
Councilor Lindell, Councilor Maestas, Councilor Rivera and Councilor Trujillo.

Against: None.

15,  MATTERS FROM THE CITY MANAGER

There were no matters from the City Manager.

12, PURSUANT TO RESOLUTION NO. 201540, PRESENTATION OF FINDINGS RELATED TO
THE GRT DEDICATION PROVISION IN 18-10.4 SFCC 1987 - PUBLIC BUS SYSTEM, THE
GENERAL FUND AND QUALITY OF LIFE PURPOSES. (OSCAR RODRIGUEZ)

A Memorandum dated July 14, 2015, with attachment, ta the Mayor and Members of the City
Council, from Oscar S. Rodriguez, Finance Director, regarding this matter, is incorporated herewith to
these minutes as Exhibit *13.

Qscar Rodriguez presented information from his Memorandum of July 14, 2015 regarding this
matter. Please see Exhibit *13,” for specifics of this presentation.

Councilor Maestas sald he brought this forward to look at the process in allocation of these funds
which gives Transportation first priority. He said when we purchase buses using and NMFA lozan for a term
that would exceed the useful life of the buses, we made Transit pay for the debt service out of its operating
budget. That lells him we are not truly meeting the capital needs of pur Transportation system. He said
federal capital grants are drying up, and we need to rethink the way we allocate this. He will be bringing
forward legislation to that effect.
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16, MATTERS FROM THE CITY ATTORNEY - EXECUTIVE SESSION

IN ACCORDANCE WITH THE NEW MEXICO OPEN MEETINGS ACT §§10-15-1(H)2) AND (8)
NMSA 1978, DISCUSSION REGARDING LIMITED PERSONNEL MATTERS, INCLUDING,
WITHOUT LIMITATION, THE ORGANIZATION OF CITY GOVERNMENT; AND DISCUSSION OF
THE PURCHASE, ACQUISITION OR DISPOSAL OF REAL PROPERTY OR WATER RIGHTS
BY THE CITY OF SANTA FE, INCLUDING, WITHOUT LIMITATION, THE DISPOSITION FOR
ECONOMIC DEVELOPMENT PURPOSES OF 53 ACRES OF LAND ON SILER ROAD; THE
DISPOSITION BY LEASE OF 4,200+ SF OF BUILDING SPACE; AND THE SHORT-TERM
LEASE OF 4,000+ SF OF BUILDING SPACE. (KELLEY BRENNAN).

MOTION: Councilor Bushee moved, seconded by Councilor Trujillo, that the Council go into Executive
Session, in accordance with the Open Meetings Act §10-15-1{H)(2} and (8) NMSA 1978, as recommended
by the City Attomey for

1. Discussion regarding limited personnel matters, including, without limitation, the
organization of city govemment: and

2. Discussion of the purchase, acquisition or disposal of real property or water rights by the
City of Santa Fe, including, without limitaticn, the disposition for economic development
purposes of 5t acres of land on Siler Road; the disposition by lease of 4,200+ SF of
building space; and the short term lease of 4,000+ SF of building space.

VOTE: The motion was approved on the fallowing roll call vote:

For: Mayor Gonzales, Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councikor Ives,
Councilor Lindell, Councilor Maestas, Councilor Rivera and Councilor Trujillo.

Agalnst: None.
The Council went into Executive Session at 11:05 p.m.

MOTION TO COME OUT OF EXECUTIVE SESSION

MOTION: At 11:50 p.m., Councilor Rivera moved, seconded by Councilor Dimas, that the City Council
come out of Executive Session and stated that the only items which were discussed in execulive session
were those items which were on the agenda, and no action was taken.

VOTE: The motion was approved on the following roll call vote:

For: Mayor Gonzales, Councilor Dimas, Councilor Dominguez, Councilor ves, Councilor Lindell,
Councilor Maestas, Councilor Rivera and Councilor Trujillo. :

Against: None.
Abaent for the vote: Councilor Bushee.

City of Santa Fe Council Mesting: July 29, 2015 Page 80



17.

ACTION REGARDING THE DISPOSITION FOR ECONOMIC DEVELOPMENT PURPOSES OF
5+ ACRES OF LAND ON SILER ROAD. (KELLEY BRENNAN}

MOTION: Counciler Rivera moved, seconded by Councilor Trujillo, to direct the City Attomey to take action
consistent with the discussion held during the Executive Session.

VOTE: The motion was approved on the following roll cali vole:

18.

19.

For: Mayor Gonzales, Councilor Dimas, Councilor Dominguez, Councilor Ives, Councilor Lindell,
Councilor Maestas, Councilor Rivera and Counciler Trujillo.

Against: None.

Absent for the vote: Councilor Bushee

ACTION REGARDING THE DISPOSITION by lease of 4,200+ SF OF BUILDING SPACE.
(KELLEY BRENNAN)

No action was taken on this item.

ACTION REGARDING THE SHORT-TERM LEASE OF 4,000 5+ SF OF BUILDING SPACE.
(KELLEY BRENNAN)

MOTION: Councilor Rivera moved, seconded by Councilar Dominguez, to direct the City Attorney to take
action consistent with the discussion held during Executive Session.

VOTE: The motion was approved on the following roll call vote:

For: Mayor Gonzales, Councilor Bushes, Councilor Dimas, Councilor Dominguez, Councilor Ives,
Councilor Lindell, Councilor Maestas, Cauncilor Rivera and Councilor Trujiio,

Against: None.

MATTERS FROM THE CITY CLERK

There were no matters from the City Clerk.
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21.  COMMUNICATIONS FROM THE GOVERNING BODY

A copy of “Bills and Resolutions scheduled for introduction by members of the Goveming Body,”
for the Council meeting of July 29, 2015, Is incorporated herewith to these minutes as Exhibit * 14.”

Councilor Dimas

Councilor Dimas said since we are looking for a new Police Chief, he would recommend using
some of the members of the Public Safety Committee on the interview commitiee. He said he doesn't
want to be on that committee, but they do have expertise on the Committee he thinks could be useful.

Councilor Maestas

Councilor Maestas intraduced a Resolution authorizing the placement of a question on the ballot of
a special election, to be held in conjunction with the regular election on March 1, 2016, to ask the voters of
the City of Santa Fe whether or nol the Santa Fe Municipal Charter should be amended to include a

provision to establish a Santa Fe Public Utility Board. A copy of the Resolution is incorporated herewith to
these minutes as Exhibit *15.”

Councilor Bughee

Councilor Bushee introduced Resolutions amending the Governing Body Rules to remove the
provision allowing the Governing Body 1o suspend the Rules and continue a regular or special Council
meeting beyond 12:00 a.m. A copy of the Resolution is incorporated herewith to these minutes as Exhibit
|l1 B.!

Councllor lves

Councilor Ives introduced an Ordinance amending Subsection 23-6.2 SFCC 1987, to permit the
sale and consumption of alcohol in an area of the Plaza along the north curb line of Palace Avenue,
running in front of the Palace of the Governors, between Washington Street and Lincoln Avenue for the
Christus St. Vincent 150" Anniversary Gala on September 19, 2015.

Councilor Dominguez
Councilor Dominguez introduced a Resolution directing staff to implement a more open public

budgeting process that implements public hearings in all four Districts, prioritizes fund needs and resulis in
a final budget that is fully fransparent.
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Councilor Lindell

Coungilor Lindell introduced a Resolution requesting that staff prepare an updated Santa Fe
General Plan that streamlines and summarizes the existing Santa Fe General Plan. A copy of the
Resolution is incorporated herewith to these minutes as Exhibit “17."

Councllor Trujille

Councilor Trujilte said his son tumed 17 years old last Wednesday and wished him Happy
Birthday.

Councilor Trujillo said there will be a Fuego game tomorrow at 1:00 p.m., and again at 6:00 p.m.

Councilor Rivera
Councilor Rivera introduced the following:

1, A Resolution declaring the City of Santa Fe, New Mexico a hybrid entity for purposes of
HIPAA and Hitech Compliance. A copy of the Resolution is incorporated herewith to these
minutes as Exhibit “18”

2. A Resolution to support Meow Wolf's project and efforts to diversify the economy,
revitalize an economically distressed neighborhood and provide a unique family

entertainment option for Santa Fe. A copy of the Resolution is incorporated herewith to
these minutes as Exhibit “19."

3 ADJOURN

The was no further business to come before the Governing Bedy, and upon completion of the
Agenda, the meeting was adjourned at approximately 11:58 p.m.

Approved by:

w-""“/;v‘/}/

Mayor Javier M. Gonzakes'
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ATTESTED TO:

Respectfully submitted:

Melessla Helberg, Council Stenographer
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ITEM #10 (k)

CITY OF SANTA FE, NEW MEXICO

PROPOSED AMENDMENT(S) TO SUBSTITUTE RESOLUTION NO. 2015-___
Affordable Housing
Mayor and Members of the City Council:

I propose the following amendment(s) to Resolution No. 2015.__ :

1. On page 1, lines 11 through 14, defete the title and insert in licu thereof the following
title:

“DIRECTING STAFF TO SEEK SOLUTIONS TO SANTA FE’S
HOUSING AFFORDABILITY CRISIS, SPECIFICALLY AS IT RELATES
TO WHAT AFFORDABILITY MEANS IN SANTA FE, AVAILABILITY
OF AFFORDABLE HOUSING IN ALL AREAS OF SANTA FE, AND THE
ATTRIBUTES OF NEIGHBORHOODS IN SANTA FE; PROVIDING
FACTORS TO BE <CONSIDERED IN HOUSING AND
TRANSPORTATION PLANNING POLICY”

2. On page 1, delete lines |7 and 18 and fnsert in lieu thereof!
“WHEREAS, Santa Fe is a leader in the nation with regard to innovative
and progressive housing policies and the Governing Body wishes to continue to
build on the legacy; and”

3. Onpage 1, line 20, after *“wage”, insert “and other”

4. On page 2, line 18, “economic inequity™ and insert in lieu thereof “poverty”

5. On page 2, line 22 after “perpetuate,” delete “the widening gap between rich and poor™
and énsert in licu thereof “Santa Feans leaving Santa Fe to live in areas where housing is
more affordable”

6. On page 3, line 3 after “for”, delete “many displaced”

7. On page 3, delete lines 11 through 17 and insert in licu thereof
“WHEREAS, through this process, community members have identified
five factors indispensable within Santa Fe to ensure everyone, and not just a
portion of our population, has a decent home, access fo economic opportunity,
and the ability to thrive in our community; and

WHEREAS, these factors are: 1) Affordability; 2) Quality, Sustainability
and Health; 3) Accessibility, Fairness and Equity; 4) Stability; and 5) Community
Participation.”

8. On page 3, lines 19 through 21, delete “pillars as much needed emphasis on the
framework that informs, guides and directs all housing and urban™ and Jirsert in liew
thereof “factors in evaluating all housing and transportation™
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9. On Page 3, line 22, after “Affordability -* defete “make” and after “Santa Fe”, insert
“should be”

10. On page 2, line 24, after “Health - delete “ensure that” and after “Santa Fe”, insert
“should”

11. On page 4, delete lines | through 10 and insert in licu thereof
*3. Accessibility, Faimess and Equity — affordable rental and homeownership
opportunities in Santa Fe should be made accessible to historically
marginalized populations throughout the city and be integrated both socially
and geographically.

4. Stability, Permanence and Protection from Displacement — the city should
work to shield low-income renters and home owners from economic forces
and changes in government policies that lead to displacement over the long
ferm.

5. Community Participation— the city should work to ensure that its housing and
transportation policies are adopted through democratic structures and
processes, which include input from those who are homeless and live in
poverty, with particular emphasis and special protections atlowed for areas
composed of a majority of low income residents.”

12. On page 4, delete lines 12 through 25 and on page S, delete lines 1 through 10 and insert
in lieu thereof
“1. Engage in dialogues across all departments to explore potential policy, budgetary
and community partnership solutions to address housing and transportation
affordability,

2. Collaborate with community organizations, including those that represent and/or
serve workers, renters, low-income homeowners and/or people experiencing
homelessness and/or displacement as specifically related to upcoming and
ongoing planning processes to include updates of The Housing Strategic
Plan/City Plan, the MPQ’s transportation and pedestrian planning documens;
redesign of the City’s neighborhood planning process; annual funding allocations
related to housing and community development; the City’s general management
of its land assets; and the 2016 Analysis of Impediments to Fair Housing Choice.

3. Consider, include and highlight the needs of ali low-income Santa Fe residents to
allow the Governing Body in its deliberations to prioritize the needs of renters in
providing housing services and programming, particularly support services for
those transitioning out of homelessness, rental assistance and subsidized rental
units.

4. Include in the upcoming 2016 update of the Analysis of Impediments to Fair
Housing examples of best practices examples from other communities including
those which serve to identify and eliminate patterns of discrimination and causes
of displacement.

3. Work with community arganizations, including those that represent and/or serve
workers, renters, low-income homeowners and/or people experiencing

2
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homelessness and/or displacement to discuss how existing City policies,
programs, and ordinances can be made more responsive to the problems of low-
income ¢itizens of Santa Fe in regard to housing and transportation and provide
recommendations to the Governing Body within ninety (90) days.”

Respectfully submitted,

Peter lves , Councifor

ADOPTED:
NOT ADGOPTED:
DATE:

Yolanda Y. Vigil, City Clerk




ITEM 10k

ACTION SHEET
ITEM FROM THE
PUBLIC WORKS/CIP AND LAND USE COMMITTEE MEETING
OF
MONDAY, JULY 27,2015

ITEM 11

REQUEST FOR APPROVAL OF A RESOLUTION DIRECTING STAFF TO SEEK SOLUTIONS TO SANTA FE'S
HOUSING AFFORDABILITY CRISIS, SPECIFICALLY AS IT RELATES TO GENTRIFICATION, INEQUITY, AND
THE WIDENING GAP BETWEEN RICH AND POOR IN SANTA FE; PROVIDING A FRAMEWORK FOR
HOUSING AND URBAN PLANNING POLICY (COUNCILORS MAESTAS, DOMINGUEZ, BUSHEE,
TRUJILLO AND RIVERA) (ALEXANDRA LADD)

PUBLIC WORKS COMMITTEE ACTION: Approved

FUNDING SOURCE:

SPECIAL CONDITIONS / AMENDMENTS / STAFF FOLLOW UP:

VOTE FOR AGAINST ABSTAIN

CHAIRPERSON TRUJILLO

COUNCILOR BUSHEE

COUNCILOR DIMAS

COUNCILOR DOMINGUEZ

COUNCILOR RIVERA
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ITEM #G

PATRICIA BOIES, J.D.
1014 Placita Loma, Santa Fe NM 87501
(505) 995-9538

gboim@ggtafecounm.ggv

PROFESSIONAL WORK EXPERIENCE

Santa Fe County Community Services Department (2012 - present): As Health
Services Division Director, oversee the Health Care Assistance Program and the County
Mabile Health Van, and staff the Health Policy and Planning Commission.

* Together with the Health Policy and Planning Commission, produced Santa Fe
County Health Action Plan FY 2015-201 7, highlighting health priorities and
following up on Santq Fe County in 2013; A Community Health Profile.

* Administered innovative changes to the County Health Care Assistance Program
to fund health projects targeted to the health priorities in the Health Action Plan,

.y

including a mobile crisis response team and a low birth weight prevention

* Supervised the expansion of the Mobile Health Van to seven days a week and to
underserved community locations, resulting in the highest-ever number of visits
to the van and health screenings performed.

Capital Hospice and Palliative Care (2007-2010): Developed and implemented a
community outreach and education program to raise awareness and funding of this
nonprofit, community-based health organization in Washington, DC.

* Built relationships across the multicultural community in creative new ways,
contributing to a significant increase in use of services.

» Served as a public voice for the organization, conducting presentations and
meetings with public health officials, elected councilmembers, churches, schools,
and a wide variety of community groups.

* Managed the extensive volunteer services program and served on the
interdisciplinary team,

Seattle Monorail Project (2003-2005): Provided strategic planning and outreach to
promote a new rapid transit system and to organize community support.

* Developed and implemented a coordinated program for the downtown cultural,
nonprofit, business, and residential community, to build and maintain productive
community relations.

* Recruited nonprofit organizations, business owners, and residents to support the
Project’s mission and acted as liaison between the project and the community,
facilitating meetings and presenting project plans and technical information,
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Paladino Consulting (1998-2003): Provided strategic planning and commimications for

this start-up green design firm based in Seattle, helping to successfuily position the firm
as a national leader in sustainable and healthy building.

¢ Staffed the Governor’s Blue Ribbon Commission on Transportation: researched
policy alternatives, wrote briefing papers, and gave oral presentations.

Greater Seattle Chamber of Commerce (1995-1999): Directed public policy programs
and conferences for this nonprofit membership organization.

e Facilitated a coalition of health care and higher education institutions and

organized community support, resulting in consensus and city council enactment
of desired improvements.

» Oversaw leadership conferences with state, county, and civic leaders to address
regional issues and recomymend policies, including securing funding, managing
budgets, conducting policy research, and writing and delivering reports.

Seattle Human Rights Department (1989-1990): Provided oversight of operational
policies and procedures and advised staff and the public on local and federal anti-
discrimination laws in employment, public accommeodations, and housing.

e Served as Director's liaison with Human Rights Commission.

Governor of Massachusetts (1983-1989): As Depuiy Chief Counsel,

e Acted as lead staff for public policy initiatives and served on multi-disciplinary
working groups to form recommendations and implement key priorities.

o Oversaw legal and policy review of legislation, including researching issues,
coordinating with community stakeholders and public officials to reach
consensus, and preparing materials for pablic information and understanding,

EDUCATION AND TRAINING
Juris Doctor, magna cum laude, Boston University School of Law, Massachusetts

Bachelor of Arts, cum laude, English and History, Tufts University, Massachusetts

Certified in Thanatology (conferred after national examination and education in end-of-
life care, dying, and bereavement)

Grantsmanship Training Program Certificate, in grant proposal research and writing,
The Grantsmanship Center, in Santa Fe




Sty off Samta Ie, New Mesdico

memo

DATE: July 16 for July 29, 2015 City Council Meeting

TO: City Council

VIA: Y P -
Brian-ﬁﬁ’yder, Clly Ma:l'laéer W‘_\.
Lisa Martinez, Director, Land Use Department
Greg Smith, AICP, Director, Current Planning Divisi@

FROM:  Donna Wynant, AICP, Senior Planner, Current Planming Divisionﬁ %

Case #2015-30. Tume Up Café, 536 Cortez St, General Plan Amendment. Liaison
Planning Services, Inc., agent for JC Rivera, LLC, requests approval of a General Plan Future
Land Use map amendment to change the designation of 0.13+ acres of land from Low Density
Residential {(3-7 dwelling units per acre) to Community Commercial. The property is located at
536 Cortez. {Donna Wynant, Case Manager)

Case #2015-31. Tupe Up Café, 536 Cortez St., Rezoning, Liaison Planning Services, Inc.,,
agent for JC Rivera, LLC, requests rezoning approval of 0.13% acre of land from R-5
(Residential, 5 dwelling units per acre) to C-2 {General Cornrnercial). The property is located
at 536 Cortez St. (Donna Wynant, Case Manager)

Cases #20135-30 and #2015-31 are combined for purposes of staff report, public hearing and
Governing Body action, but each is a separaie application and shall be reviewed and voted
upon separately.

1 RECOMMENDATION

Staff and the Planning Commission recommend APPROVAL OF BOTH CASES WITH
CONDITIONS to the Governing Body.

On May 7, 2015, the Planning Commission found that the application meets all code criteria for a
General Plan Amendment and Rezoning. The applicant is requesting a General Plan Amendment
from Low Density Residential (3-7 dwelling units per acre) to Community Commercial.
Additionally, the applicant is requesting to rezone the property from R-5 (Residential, 5 dwelling
units per acre) to C-2 (General Commercial). The applicant will then record the lot consolidation
of 536 Cortez and 1115 Hickox into one lot, totaling 0.26 + acre in size as requested and approved
by the Planning Corrunission if the General Plan Amendment and Rezoning request are approved.
This rezoning application does not include approval of a development plan. The conceptual plan
submitted by the applicant would involve the steps described in Section I1 of this report.
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II, APPLICATION OYERVIEW

A. Rezoning Application. The applicant acquired the property at 526 Cortez north of and
adjacent 1o his Tune-Up Cafe at 1115 Hickox. The applicant is proposing to minimize on street
parking by his business by providing an 8 space parking lot on the subject property. The
request is to change the zoning from R-5 (Residential, 5 dwelling units per acre) to C-2
{(General Commercial) to be consistent with the zoning of the Tune-Up Café property. The
General Plan must first be amended frorn Low Density Residential (3-7 dwelling units per
acre) to Community Commercial to allow the rezoning as requested. Also, since parking is not
allowed as a primary use, the 526 property must be consolidated with the adjacent Tune-Up
Café property as a condition of appraval of the zoning request.

The application materials indicate that the property was purchased by the applicant to
accommodate the existing Tune-Up Café with a new parking lot, not for any future expansion
of the business and not for a separate commercial entity. At the Planning Commission public
hearing, the applicant stated that he needs to do a slight increase in the size of the kitchen to
make it functional. This will neither interfere with the new parking lot, nor increase the parking
requirement.

B. Parking Lot Expansion and Site Planning. This rezoning application does not include
approval of a development plan by the Planning Commission or by the Governing Body.
Implementing the conceptual plan submitted by the applicant would involve approval by staff of
the applicant's request to reduce the landscaped buffer area at the north edge of the rezoned lot as
“alternate compliance.” (Refer to discussion below and to Exhibit 8.)

The applicant’s site plan for the parking lot expansion shows the existing Tune-Up Caf€ with
the new proposed 8 space parking lot on the lot to the north. If the rezoning is approved,
subsequent approval of the plan would involve administrative approvals by staff, and could
also involve approval of a landscape-buffer. The schematic plan indicates that the Iot would
comply with most applicable standards. it would be accessed off of Hickox through the
existing parking lot, and would exit as a "righr twrn only" onto Cortez Street. Existing
(significant) trees would be preserved and utilized as a buffer along the north, west and Cortez
Street property lines. The new parking lot would be screened with the existing 4" wall along
Cortez and a new 6' tal} masonry wall along the north and west lot line. The existing dumpster
and recycling bins located at 1115 Hickox would be relocated to the subject property as shown
on the site plan and a 15' landscape buffer is proposed adjacent to the west ot line as required
since it abuts residential property (Subsection 14-8.4(J)(3)). The schematic plan proposes a
reduced landscape buffer (5° rather than 15°) along the north lot line adjacent that residential
property. The applicant has requested approval by staff of a smaller but more intensified,
landscape buffer per section 14-8.4(C) Landscape and Site Design “Alternate Means of
Compliance.” Approval by staff could not occur until after the rezoning is approved, and
would require more-detailed landscaping and parking lot plans than have been submitted.

C. Right-of-Way Encroachments, Staff and neighbors have identified concerns with existing
parking spaces located on the east side of the property, at the Cortez St. frontage. Cars using
those spaces frequently block the public sidewalk, and have to back into the street when exiting
the spaces. Neighbors who attended the ENN meeting cited these spaces as a significant
hazard, Staff recommends that they be eliminated as a condition of the rezoning application.

536 Corfez: Cases #2015-30 & #2015-31 General Plan Amendment & Rezoning Page 2 of 3
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In addition, city staff deternined several years ago that some of the improvements assoctated
with the outdoor seating area encroached into the city’s right-of-way along the Hickex
frontage. Stalf worked with the applicant to obtain approval from the Governing Body for an
agreement to eliminate the encroachment problem by trading land at the corner of Hickox and
Cortez. A condition of approval to require the applicant to complete that process is included in
this rezoning ordinance.

D. Neighborhood Concerns. An early neighborhood notification meeting was held on
11/24/14 to discuss the proposed general plan amendment and rezoning with neighbors. The
neighbors expressed concerns that restaurant operations in recent years have increased
problems with traffic volumes and safety, with parking of employee and customer cars on
Cortez S1., and with noise from late-evening operations. Some neighbors expressed support for
the parking lot expansien, and some preferred that there be no access from the parking Jot to
Cortez St. {See Planning Commission packet- Exhibit E-2 ENN Notes.)

E. Neighbor Encreachment Across Property Line. The applicant’s recent survey (see
Exhibit 6) shows a slight encroachment of the neighbor’s house (Matt Kelly) at 534 Cortez
onto 536 Cortez. This encroachment is primarily a private matter between the owners, and does
not have a direct effect on the rezoning request. Mr. Kelly requests access to the south wall of
this house and protection from vehicle damage. Staff anticipates that administrative approval
of parking lot improvements will address the neighbor’s safety and access concerns.

III. ATTACHMENTS:

Exhibit 1 Planning Commission Findings of Fact, approved 6/4/15

Exhibit 2 Draft General Plan Amendment Resolution

Exhibit 3 Draft Rezoning Bill — C-2

Exhibit 4 Planning Commission Staff Report Packet

Exhibit § Planning Commission Minutes — 6/4/15

Exhibit 6 Letter from Matt Kelly regarding his property at 534 Cortez Street — 6/26/15
Exhibit 7 Survey of 536 Cortez and 1115 Hickox Street- 7/15/15

Exhibit 8 Revised Conceptual Site Plan- 7/20/15
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ITEM # (50448

City of Santa Fe
Planning Commission
Findings of Fact and Conclusions of Law

Cage #2015-30

Tune Up Cafe General Plan Amendment
Case #3015-3]

Tune Up Cafe Rezoning to C-2

QOwner’s Name — JC Rivera LLC
Applicant’s Name — Liaison Planning, Inc.

THIS MATTER came before the Planning Commission (Commission) for bearing on
May 7, 2015 upon the application (Application} of Liaison Planning, Inc.as agent for IC Rivera
LLC {Applicant).

The property is located at 536 Cortez Street (Property) and is comprised of 0.13+ acres with the
Future Land Use designation of Low Density Residential (3-7 dwelling units per acre) and is
zoned R-5 (Residential, 5 dwelling units per acre).

The Applicant seeks: (1) approval of an amendment to the City of Santa Fe General Plan Future

Land Use Map (Plan) changing the Future Eand Use designation of 0.13+ acres from Low -
Density Residential (3-7 dwelling units per acre) to Community Commercial and (2) to rezone

0.132 acres of the Property from R-5 (Residential, 5 dwelling units per acre) to C-2 {General

Commercial).

After conducting a public hearing and having heard from staff and all interested persons, the
Commission heteby FINDS as follows:

FINDINGS OF FACT
General

1. The Commission heard testimony and took evidence from staff, the Applicant, and
members of the public interested in the tatter.

2. Santa Fe City Code (Code) §14-3.2(D) sets out certain procedures for amendments to the
Plan, including, without limitation, a public hearing by the Commission and
recomnmendation to the Govermning Body based upon the criteria set out in Code §14-
3.2(E).

3. Code §§14-3.5(B)(1} through (3) set out certain procedures for rezonings, including,
without limitation, a public hearing by the Cotnmission and recommendation to the
Governing Body based upon the criteria set out in Code §14-3.5(C).

4. Code §14-3.1 sets out certain procedures to be followed on the Application, including,
without limitation, (a) a pre-application conference [§14-3.1(E)(1)}(a)(i}}; (b) an Early
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Neighborhood Notification (ENN) meeting {§14-3.1(F)(2)Xa)(iii) and (xii)]; and (c)
compliance with Code Section 14-3.1(H) notice and public hearing requirements.

5. Code §14-3.1(F) establishes procedures for the ENN meeting, including (a) scheduling
and notice requirements [Code §14-3.1(F){4) and (5)]; (b) reguilating the timing and
conduct of the meeting [Code §14-3.1(F)5)]; and (c) setting out guidelines to be
followed at the ENN meeting {§14-3.1(F}(6)].

' 6. An ENN meeting was held on the Application on November 24, 2014 at the DeVargas
Mall, Community Room.

7. Notice of the ENN meeting was properly given.

8. The ENN meeting was attended by the Applicant and City staff; there were €leven
members of the public in attendance and concerns were raised.

9. Commission staff provided the Commission with a report (Staff Report) evaluating the
factors relevant to the Application and recommending approval by the Commission of the
proposed Plan amendment and the rezoning and lot split.

The General Plan Amendment

10. Code §14-3.2(B)(2)(b) requires the City’s official zoning map to conform to the Plan, and
requires an amendment to the Plan before a change in land use classification is proposed for a
parcel shown on the Plan’s land use map,

11. The Commission is authorized under Code §14-2.3(C)7)Xa) to review and make

- recommendations to the Governing Body regarding proposed amendments to the Plan,

12. The Commission has considered the criteria established by Code §14-3.2(E)(1) and finds the
following facts:

(a) Consistency with growth projections for the City, economic development goals as set
Jorth in a comprehensive economic development plan for the City, and with existing land
use conditions, such as access and availability of infrastructure {§14-3. 2(E)(1)(a}].

The proposed use of the subject property will provide parking for an existing restaurant
that currently provides employment and a service to the neighborhood and Santa Fe
residents.

(b) Consistency with other parts of the Plan [§14-3. 2(E)(1)(b)].

The general plan policy states that there shall be a mix of uses and housing types in all
parts of the City and along this area of Hickox, the zones are mixed C-2 and residential.
The proposed use of the subject project will be consistent with this policy and will
increase opportunities for service to the neighberhood and Santa Fe residents.

(c) The amendment does not: (i) allow uses or a change that is significantly different from or
incensistent with the prevailing use and character of the area; (1) affect an area of less
tharn two acres, except when adjusting boundaries between districis; or (ifi) benefit one of
a few landowners at the expense of the surrounding landowners or the general public
[§14-3.2E)1)(c)].

The area to the north, east and west of the subject property is primarily residential. The
properties to the south all along Hickox are zoned for community commercial. Upon
approval, the subject preperty will be consolidated with the adjacent property to the south
that has been utilized as commercial.
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{d) An umendment is not required 1o conform with Code §14-3.2(E)(I){(c) if it promotes the
general welfare or has other adequate public advantage or justification [§14-
3.2(E)(1)(d)].

The proposal conforms with § 14-3.2(EX1)(c) and is consistent with the City’s land use
policies, ordinances, regulations and plans as they relate to the City’s desire to maintain a
compact urban form, encourage infill development and mixed use neighborhoods.

(e) Compliance with extraterritorial zoning ordinances and extraterritorial plans [§14-

I 2ENIHe)].

This criterion is no longer relevant since the adoption of SPaZZo and the relinquishment
of the land use regulatory authority outside the city limits and the transfer of authority
from extraterritorial jurisdiction to the City.

(f) Contribution to a coordinated, adjusted and harmonious development of the municipality
which will, in accordance with existing and future needs, best promote health, safety,
morals, order, convenience, prosperity or the general welfare as well us efficlency and
econonty in the process of development {§14-3.2(D)(1)()].

Use of the subject property for expansion of an historically/existing commercial use will
continually provide cenirally located employment and service to the neighborhood and
will maintain and promote the mixed use character of the neighborhood.

(g) Consideration of conformity with other city policies, including land use policies,
ordinances, regulations and plans.

This request is consistent with the City’s land use policies, ordinances, regulations and
plans as they relate to the City’s desire to maintain a compact urban form, encourage
infill development and mixed use neighborhoods.
13, The Commission has considered the criteria established by Code §14-3.2(E)(2) and finds the
following facts:

(&) the growth and economic projections contained within the general plan are erroneous or
have changed. '
The neighborhood has developed over the years and the need for additional off strect
parking is apparent.

(b) no reasonable locations have been provided for certain land wuses for which there is a
demonsirated need.

The location for additional parking for the commercial property to the south by providing
off street parkmg that is directly adjacent to and can be accessed thmugh the restanrant
parking lot is a reasonable use of this lot.

() conditions affecting the location or land area requirements of the proposed land uye huve
changed, for example the cost of land space requirements, consumer acceptance, market
or building technology.

The proposed amendment will bring the general plan up to date with the historic use and
chacacter of the area,

The Rezoning

14, Under Code §14-3.5(A)(1){d) any person may propose a rezoning (amendment to the
zoning map)

15. Code §§14-2.3(CY7)(c) and 14-3.5{BX1}(a) provide for the Commission’s review of
proposed rezonings and recommendations to the Governing Body regarding them.
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16. Code §§14-3.5{C) establishes the criteria io be applied by the Commission in its review
of proposed rezonings,

17. The Commission has considered the criteria established by Code §§14-3.5(C) and finds,
subject to the Conditions, the following facts:

{a} One or more of the following conditions exisi: (i) there was a mistake in the
original zoning; (ii) there has been a change in the surrounding area, altering the
character of the neighborhood to such an extent as to justify changing the zoning;
or (iii) a different use category is more advantageous to the communily, as
articulated in the Plan or other adopted City plans [Code §14-3.5(C)1)(a)].

The neighborhood has increased in density and the need for off street parking is
apparent. The proposed use would allow for additional parking and relieves some
of the on street parking which justified the change for zoning.

(b} All the rezoning requirements of Code Chapter 14 have been met [Code §14-
3.3(CH1)(b)].

All the rezoning requirements of Code Chapter 14 have been met.

(¢) The proposed rezoning is consistent with the applicable policies of the Plan
[Section 14-3.5(C)(1)(c)].

The proposed rezoning is consistent with the Plan,

(d) The amount of land proposed for rezoning and the proposed use for the fand is
consistent with City policies regarding the provision of urban land sufficient 1o
meel the amount, rale and geographic location of the growth of the City [Code
$14-3.5C)(1)(d)].

The rezoning request will provide infill development and promotes mixed land
uses that provide an adequate balance of service retail and employment
opportunities.

(€) The existing and proposed infrasiructure, such as the sireets system, sewer and
water lines, and public facilities, such as fire stations and parks, will be able to
accommaodate the impacts of the proposed development [Section 14-3.5(C)(1)(e)];
The proposed rezoning will not increase the sewer, water lines and public
facilities. There will be less impact on public street by providing off street
parking.

18. The Commission has considered the ctiteria established by Code §§14-3.5{D) and finds,
subject to the Conditions, the following facts:

(1) If the impacts of the proposed development or rezoning cannot be
accommodated by the existing irgrastructure and public facilitiey, the
city may require the developer to participate wholly or in part in the cost
of construction of off-site facilities in conformance with any applicable
city ordinances, regulations or policies;

(2) f the proposed rezoning creates a need for additional streets, sidewalks
or curbs necessitated by and atiributable to the new development, the
cify may require the developer to contribute a proportional fair share of
the cost of the expansior in addition to impact fees thar may be required
pursuant to Section 14-8.14.

Preliminary analysis by city staff indicates that the likely future
development will be accommodated by the cxisting infrastructure and
public facilities.
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19. The Commission adopts Staff conditions, except for the requirement to apply for a PUD.

CLUSIONS OF LAW

Under the circumstances and given the evidence and testimony submitted during the hearing, the
Commission CONCLUDES as follows:

General

1. The proposed Plan amendment and rezoning were propetly and sufficiently noticed via mail,
publication, and posting of signs in accordance with Code requirements.
2. The ENN meeting complied with the requirements established under the Code.

G Plan Am nt

3. The Commission has the power and authority at law and under the Code to review the
proposed amendment to the Plan and to make recommendations to the Governing Body
regarding such amendment.

The Rezoping

The Applicant has the right under the Code to propose the rezoning of the Property.

The Commission has the power and authority at law and under the Code to review the
proposed rezoning of the Properly and to make recommendations regarding the proposed
rezoning to the Governing Body based upon that review.

Bl

WHEREFORE, IT IS ORDERED ON THE 4th DAY OF JUNE, 2015 BY THE
PLANNING COMMISSION OF THE CITY OF SANTA FE:

A. That for the reasons set forth in the foregoing Findings of Fact and Conclusions of Law, the
Commission recommends approval of the Plan Amendment to Community Commercial 10
the Governing Body.

B. That for the reasons set forth in the foregoing Findings of Fact and Conclusions of Law, the
Commission recommends approval of the rezoning request to C-2 to the Governing Body.

Mol S el
Michael Harsis, Chair ate:

FILED:

APPROYED AS TO FORM:

zb« O g44<
M:m ll‘l‘dlel" ’ Date;
Agsi ity Attorney
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CITY OF SANTA FE, NEW MEXICO
RESOLUTION NO. 2015-___

INTRODUCED BY:

A RESOLUTION
AMENDING THE GENERAL PLAN FUTURE LAND USE MAP TO CHANGE THE
DESIGNATION OF 0.1 ACRE OF LAND FROM LOW DENSITY RESIDENTIAL (37
DWELLING UNITS PER ACRE) TO COMMUNITY COMMERCIAL. THE PROPERTY
IS LOCATED AT 536 CORTEZ STREET. (“TUNE UP CAFE” GENERAL PLAN

AMENDMENT CASE NO. 2015-30).

WHEREAS, the agent for the owner of the subject property (JC Rivera, LLC) has
submitted an application to amend the General Plan Future Land Use Map designation of the
property from Low Density Residential (3-7 dwelling units per acre) tw Community Commercial;

WHEREAS, pursuant io Section 3-19-9 NMSA 1978, the General Plan may be
amended, extended or supplemented; and

WHEREAS, the Governing Body has held & public hearing on the proposed amendment,
reviewed the staff report and the recommendation of the Planning Commission and the evidence
obtained at the public hearing, and has determined that the proposed amendment to the General

Plan meets the approval criteria set forth in Section 14-3.2(E) SFCC 1987; and

EXHIBIT
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WHEREAS, the reclassification will provide parking for an existing restaurant that
currently provides cmployment and a service to ihe neighborhood and Santa Fe residents; and

WHEREAS, the reclassification of the Property will not allow a use or change that is
inconsistent with prevailing uses of the area, and will not have adverse impacts upon the
surrounding neighberhood; and

WHEREAS, the reclassification of the Property would be substantiaily consistent with
the provisions of the Genera) Plan that promote a compact urban form, that encourages infill
development and mixed use neighborhoods; and

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SANTAFE

Section 1. That the General Plan Fumure Land Use Map classification for the
Property be and hereby is amended as shown in the Goneral Plan Future Land Use Map attached
hereto [EXHIBIT A] and incarporated herein by reference.

Sertion 2. Said General Plan amendmeat and any future development plan for the
Property is approved with and subject to the copditians set forth in the table attached hereto
[EXHIBIT B] and incorporated herein summarizing City of Santa Fe staff technical memoranda
and conditions approved by the Planning Commissicn on May 7, 2015.

PASSED, APPROVED and ADOPTED this ___ day of July, 2013.

JAVIER M. GONZALES, MAYOR
ATTEST:

YOLANDA Y. VIGIL, CITY CLERK

10
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APPROVED AS TO FORM:

KELLEY BRENNAN, CITY ATTORNEY

M/Legislation/Tune-tUp Café_GPA

11




'NOLLYDIAYN ¥0OJ 2350 39 DL LON S| dYIN SIHL emlafe. asimiege
20 pENED | MEINCoe 8q 10U Aeu 0 ARl deu: sy uo eadde 1B siedE) Bleg AU0 908l
{RipusE Joj 8 PuB BYE HLIddBLL JBLUBIL| LB Wk INCIN MeiE haytaoush 1on B £) dBw Sy)

fgon s T —,nl.-loamﬁw ey w2Es ORI AT Teo—— Lol
CLL'4) VO [ | A conL” T 9 Uz g194 ¥9 \ 23, _.
L eozh b e e _ — 1 &9
e o2s ) LT e
resonrTRsATNGnd / P — . Pzt S
“ | 15 AL e 519
snenpuy : .
owa ]
__..l-l..l-

a3} pom VORI -
]lulli-:-

mRUsUANS] Qpinuesed -

taese sed sBumenp 52-T11 Ayweed WO -
sot sicpgon £1-i) Anvory ompopy
t..&.il..!.i!lalhﬂ -
(oow sod sBuneeD 1-¢) Aueueg o) m

ta.bi-tu?biin-i.._“n

401 Jod Bapaep 1) JopiusORTERON

B0F - - r_:_.
1 ) ZiLL
- N—n—nrnpm—n—

»1 PO SRy
AR 53 muEg -
E...&Suusv.:nﬁ
-_-EE_H_

g rsuppy +

wmmu.hmEEoU a._c:EEn_.O

veeuw..ﬁ.._:.._u ¥ O} [BRUapISay Alsua(] moTE
85 pue m::_._n_
T E L "
©O9E a.s 3 e0%. - - .
120 13 -
) mcn i M
3 . 3 - L tiG a5 .q\
:o_#m:m_mm_u mmD u:mn_ .F h%w gpg T M Coy M L 5 X \\
93:"._ Q)0 aj sung - ¢ b L1s - e m. _u v
oy 525 ﬂ.+ FES h__.w e @5 i «3 ﬁ -
£7n s 122 BN T R T A p0ETOS wogn 1

asp pueqaming (Y -

EXHIBIT ’JY‘ 12

A

-

5

%

Wﬁ




z3o | efed

sowssiue)y Suuweld - 10L L ABN — [eacxddy Jo SIDINPUO])

snxezZ gy

1eauibug asq) puet

"A1qISSe00R YV PUE UOPONISUCD JO) sjuswielinbe.

AxQ 1eaw jsnus SN0 qIno pue sylemapis e ‘uued Guiping Jo awi 8yl Iy -

“1eut a4 1Sh 8po?) Juawda s pue

8L Jo sjuailuaanbal JuswaBeuew urensa) je ‘puued Buipyng jo swn ayy iy -
‘Buiuozas jaye pepIcIal 3¢ ISNLU LOREPIOSUCI 10| v °

(suassey
elpues Jad)
oJawoy uyopr

SHIOAA
oljgng/Bunsauibuz

IR

‘101 Bupysed sy jo uoiiod Aem auo s Jo

¥Xa ay} je 19ang zapon uo ubis Iajua Jou op, B ([EjsuU jeys Jadojessg By -

-abeulis sjeudoidde qum padpew aq Jjeys auoz Buipeo
S ‘gJe] dn sun) 3y} Jo Juoy Ul 183NS XoRMH ua suoz Buipeo) e ysygelsa

o} uoisinug Bupied o4 EUBS J0 AND SU) YIm iom [leys iadoasa ayi

"1ee]s 2ijqnd B sassagor jey) Ajadoid 0
asn jeeuwind Guipiebal epod AY) Jed spiepuels (O1HSYY)
seowO uogepodsues) pue Aemybiy 9)BlS JO UOHBKOSSY
uBolaLIY 8y} uo paseq oq jieys aibuely souersip Jybis siyy i

‘1ewl
ame sjuswennbar aouelsip wbis 12y pepiacsd gmo msu sy Buoe
pajuusd ag |pm sapIYSA om) 0] suo jo Bupped |gjeled jeans up B
“1aRnB pue qInd [BOIIBA ||EJSU PUE LIRS Yjemapls [eald/f
B 0} }{emMapis 3y} 210jsa) pue 1nd qind Bupsixs sy} ucpuege 1sang zspoo

uo saseds Bupped Jeinoipuadiad (F) Jnoj ey} sjewwe |jeys tedopasg eyl -

H8s

jusunuedaq

[eacaddy Jo suoRIpuCn 1 MQ

T -SLOZH vonnjosey
{15-51.02# sse)) Bumnzoy
{0$-510Z# @5€0) JUSWpUBWY UBld [BIBUID

zy  DoLs

“—— EXHIBIT é

g

dim
Cp 22

5




i
voissiummoy) Fwmmyy -5107 ‘L AeW — [eAoxddy R stuuipeo)

ueuipn

BULOQ

iabeuepy
asefIsuUuR|d

JoIusg 98N pue

SIY 1. jiem U] Buiuedo yim onss|
aAj0%8) 0] Joumo Apadoid uasoelpe ypm yiom — sjiejap ue|d adeospue]
‘solltadaud [enuspisal Sulpunouns
woy Aeme pejoalip aq Bunybi jie sunsus o) ued Bugybi apiaoad
ZeJ0D) PUB XOMOIH JO Jowaa ayj je ubis ajen dri-suny yiim enss! anjosey
MO XOMIH Ojul S3YIRCIUD J SB afjed Juoy Yyum SanSs| 9A)0s9Y
o L J8d ‘ue|d oys af) U0 UMOYS asaym 18)sdwinp By UaaIOg

'Buysixe, se Buippng sy3 Jo uofod 12yl seynuap! L Loz W tuusd 2y e
- -ajoyd [euee | LOZ 9Ul pue cloyd [BLSE BOOZ SY) USSMISQ SWINRILOS
-nuuad e Jnoypm obe sieek [ereAss U Jjing sem Jeyt sul Apedoud yuou
ay) Buoe eele abelols pue Jazaay ul-em ay) o) Juuad Buipjing uregO
1 19ydeyn Jed gnpybiu e o) jueinesal
e WwoJ geauos o] juued esn e jo |eaoidde ainbas pinom 4s Op 0) aaoll
Auy “wd gl Jea)e Juswiwmepsiua upm oesado Jou jjeys e dn-eun) syl
"‘aNss| $SO00E
vy pue Alejes 21iqnd e si yolym ‘MO aignd ay) o ale pue (\mOY
ay) apIsine Ajed 15ee| 38 S| YoIuMm) Yiemepis au jorujsqo Asy) souis Burping

gye) dn-auny ey) Jo &pys jses ey fuoje sededs JNO-¥Ieq SU} AOWDY

WO~

T -5LOZ# uojInjosay
{1e-9L0Z# #sED) BujuozZey
{0t-550Z# oSED) JUAPUDWIY UE|J [RI8USD

Z9130D 8ES

14

fm Tt —__
(RZ2efE)




1 CITY OF SANTA FE, NEW MEXICO

2 BILL NO. 2015-29

10 AN ORDINANCE

11 | AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF SANTA FE;
12 |CHANGING THE ZONING CLASSIFICATION FROM R-§ (RESIDENTIAL, 5
13 {DWELLING UNITS PER ACRE) TO C-2 (GENERAL COMMERCIAL); AND
14 | PROVIDING AN EFFECTIVE DATE WITH RESPECT TOQ A CERTAIN PARCEL OF
15 LAND COMPRISING 0.13+ ACRE LOCATED AT 336 CORTEZ STREET (“TUNE UP
16 | CAFE” REZONING CASE NO. 2015-31).

17
18 | BEIT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:

19 Section 1. The following real property (the “Property™) located within the

20 | municipal boundaries of the city of Santa Fe, is restricted to and classified C-2 (General
21 | Commercial):

22 A parcel of land comprising 0.13+ acres located at 536 Cortez Strect and more fully
23 described in EXHIBIT A attached hereto and incorporated by reference, located in
24 Section 26, T17N, RIE, N.M.P.M., Santa Fe County, New Mexico,

25 Section 2. The official zoning map of the Cily of Santa Fe adopted by Ordinance

EXHIBIT .5
15
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No. 2001-27 is amended to conform to the changes in zoning classificatlons for the Property set
forth in Section 1 of this Ordinance.

Sectlon 3. This rezoning action and any future development plan for the Property is
approved with and subject to the conditions set forth in the table attached herato as EXHIBIT B
and incorporated herein summarizing the City of Santa Fe staff technical memoranda and
conditions recommended by the Planning Commission on May 7, 2015,

Seetion 4. This Ordinance shall be published one time by title and generl summary
and shall become effective five days afler publication.

APPROVED AS TO FORM:

KELLEY 4. BRENNAN, CITY ATTORNEY

M/Legislations/2015 Bills/2015-29 Tune-Up Café Rezoning
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Bill No. 2015-29

EXHIBIT A
536 Cortez
Legal Description for C-2 Zoning

Lot 12, Block 2, of Agua Fria Addition No. 1, Section 26, T17N, ROE, NM.P.M., as
shown an plat filed in the office of the County Clerk, Santa Fe County, New Mexico on
May 14, 1930, in Plat book 3 at page 377.

EXHIBIT 1"_\‘_
2y #2529
17
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Gty off Savnta 15y New Miedico

memo

DATE: April 22, 2015 for the May 7, 2015 meeting

TO: Planning Commission '
i~ N

V1A: Lisa Martinez, Director, Land Use Department

Greg Smith, AICP, Director, Current Planning Divisio

FROM: Dorna Wynant, AICP, Senior Planner, Cutrent Planning Division? W

Case #2015-30. Tume Up Café, 536 Cortez St., General Pian Amendment. Liaison
Planning Services, Inc., agent for JC Rivera, LLC, requests approval of a General Plan Future
Land Use map amendment to change the designation of .13+ acres of land from Low Density
Residential (3-7 dwelling units per acre) to Community Commercial. The property is located at
536 Cortez. (Donna Wynant, Case Manager)

Case #2015-31. Tune Up Café, 536 Cortez St., Rezoning. Liaison Planning Services, Inc.,
agent for JC Rivera, LLC, requests rezoning approval of .13+ acres of Jand from R-5
(Residential, 5 dwelling units per acre) to C-2 (General Commercial), The property is located
at 536 Cortez 8t. (Donna Wynant, Case Manager)

Cases #2015-30 and #2015-31 are combined for purposes of staff report, public hearing and
Planning Commission comment and action, but each is a separate application and shall be
reviewed and voted upon separately.

RECOMMENDATION

The Commission should direct the applicant to revise the application to propose C-2-PUD
(Planned Unit Development), which would ensure that future development would not
adversely affect surrounding land uses.

Staff concurs with the applicant’s contention that the plan amendment and rezoning of the
property at 536 Cortez St. would meet the applicable criteria for approval, if development is
limited to construction of a parking lot expansion for the existing restaurant at 1115 Hickox St.
as stated in the application materials. Unrestricted development of the property under C-2
zoning would not meet the approval criteria for the requested General Plan amendment and
rezoning.
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If the Commission determines to recornmend approval, the rezoning case should be subjcct to
Conditions of Approval as outlined in this report. Commission recommendations to approve or
deny General Plan Amendment and Rezoning cases proceed to the City Council for final
decision.

L APPLICATION OVERVIEW

The applicant acquired the property at 526 Cortez north of and adjacent to his Tune-Up Cate al
1115 Hickox. The applicant is proposing to minimize on street parking by his business by
providing an 8 space parking lot on the subject property. The request is to change the zoning
from R-5 (Residential, 5 dwelling units per acre) to C-2 (General Commercial) to be consistent
with the zoning of the Tune-Up Café property. The General Plan musi first be amended from
Low Density Residential (3-7 dwelling units per acre) to Community Commercial to allow the
rezoning as requested. Also, since parking is not allowed as a primary use, the 526 propertly
must be consolidated with the adjacent Tune-Up Café property as a condition of approval of
the zoning request.

The application requests that review by the city focus primarily on the property at 536 Cortez
Street. However, the application materials indicate that the property was purchased by the
applicant to accommodate the existing Tune-Up Café with a new parking lot, not for any {uture
expansion of the business and not for a separate commercial entity. The applicant has
submitted a schematic plan for the parking lot expansion, but the application does not involve
formal approval of the plan. If the rezoning is approved, subsequent approval of the plan would
involve administrative approvals by staff, and could also involve approval of landscape-buffer
and other variances by the Board of Adjustment. The application could have been structured to
include formal approval of the parking lot, by proposing rezoning to C-2-PUD (Planned Unit
Development) for both parcels. A C-2-PUD application would also have provided more
flexibility in dealing with variances or other exceptions to normal development standards.

IL PROPERTY DESCRIPTION AND BACKGROUND

A. Existing Conditions at 536 Cortez Street. The subject property is a 5,923+/- square
foot lot located north of the applicant’s Tune-Up Café at 1115 Hickox. The application
materials indicate that the mobile home on the lot will be removed for the development of a
parking lot for the restaurant. Properties to the north, west and east are residential and zoned R-
5. (See Exhibit C-2: Zoning & Aerial Map). The property to the south is the Tune-Up Café
zoned C-2, Further south, across Hickox are other commercial properties zoned C-2 that stretch
three blocks from Alicia Street to Kathym Avenue. The Tune-Up Café is the only
commercially zoned property on the north side of Hickox in this area.

B. Intended Future Development at 536 Cortez Street. The proposed parking lot would
provide 8§ additional spaces. The schematic plan indicates that the lot would comply with most

applicable standards. 1t would be accessed off of Hickox 1hrough the existing parking lot, and
would exit as a "right turn only" onto Cortez Street (see Exhibit E-2: Proposed Site Plan).
Existing (significant) trees would be preserved and utilized as a buffer along the north, west
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and Cortez Street property lines. The new parking lot would be screened with the existing 4'
wall along Cortez and a new §' tall masonry wall along the north and west lot line. The existing
dumpster and recycling bins located at 1115 Hickox would be relocated to the subject property
as shown on the site plan and a 15' landscape bufTer is proposed adjacent to the west lot line as
required since it abuts residential property (Subsection 14-8.4(13(3)).

The schematic plan proposes a reduced landscape buffer (5° rather than 15°) along the north lot
line adjacent that residential praperty. The applicant has requested approval by staff of a
smaller but more intensified, landscape buffer per section 14-8.4(C) Landscape and Site
Design “Alternate Means of Compliance.” Approval by staff could not occur until after the
rezoning is approved, and wouid require more-detailed landscaping and parking lot plans than
have been submitted, If staff does not approve the reduced buffer, the plans would have to be
modified to provide the full 15-foot buffer, or the applicant would need approval of a variance
by the Board of Adjustment.

C. C-2 Zoning at 1115 Hickox St. The property currently occupied by the café was
apparently rezoned from residential to C-2 in 1962, as part of a city-wide update to the zoning
map. Several other parcels across Hickox St. were also rezoned to C-2 at the same time,
apparently to accommodate pre-existing commercial uses. The property at 1115 Hickox has
apparently been operated as a restaurant or other commercial use since prior to 1962.

D. Existing Conditions at 1135 Hickox St. The Tune Up Cafe is currently classified as a
conforming permitted use in the category of “Restaurant — full service, with or without
incidental alcohol service.” That category prohibits “Amplified live entertainment or amplified
music for dancing” after 10 p.m. Modification of the existing operation to include
entertainment after 10 p.m., or 1o include outdoor entertainment, would require approval of a
special use permit by the Board of Adjustment.

The existing configuration of the building is the result of approval by staff of a building permit
in 2011, which increased inside seating capacity from 23 1o 40 and also approved an outdoor
seating capacity of 19. Table 14-8.6-1 provides two different parking requirements that can be
applied to restaurants, and staff apparently approved the restaurant expansion using the lower
rate — one space per 200 square feet of net leasable area, rather than one space per 50 square
feet of serving area. The parking calculation approved by staff for the permit determined that
the 7 spaces provided in the existing parking lot located west of the restaurant building met the
minimum code requirements. The existing parking lot was treated as legally nonconforming
{“grandfathered in™) with regard to the 15-foot buffer requirement, because enforcing the
buffer requirement would have eliminated required parking spaces (Subsection 14-8.4(1}7)
Landscape and Site Design — Parking Lots — Compliance).

Although the city receives complaints from nearby residents that overflow parking causes
problems on the narrow residential streets near the restaurani, the number of on-site parking
spaces complies with minimum code requirements as applied to the 2008 building permit. If
the rezoning approved and the 8 additional parking spaces are constructed, the resulting total of
1§ parking spaces would exceed the minimum number of spaces required under the lower rate,
but would still not meet the requirement under the higher rate.
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The 2008 building permit also approved expansion of food preparation and storage areas, bul
did not address an earlier storage addition which was done without permits near the north
property line, in violation of setback and buffer requirements. The applicant recently applied
for an after-the-fact building peimit for the addition, but approval of the proposed rezoning and
lot consolidation would be needed to correct the viclations. If the rezoning and consolidation
are not approved, the earlier storage addition would require approval of a variance by the
Board of Adjustment, or it would have to be demolished. City staft has issued a letter directing
the applicant to cotrect the viclation.

Staff and neighbors have identified concerns with existing parking spaces localed on the east
side of the property, at the Cortez St. frontage. Cars using those spaces frequently block the
public sidewalk, and have to back into the street when exiting the spaces. Neighbors who
attended the ENN meeting cited these spaccs as a significant hazard. These substandard spaces
were not counted as required spaces when the 2008 building penmit was approved, and the
City’s traffic engineering staff is tecommending that they be eliminated as a condition of the
rezoning application. The city may have the authority fo abate the spaces or to cite vehicles that
block the sidewalk, independenily of the rezoning case.

At or about the same time that the 2008 building permit was issued, city staff determined that
some of the improvements associated with the outdoor seating area encroached into the cily’s
right-of-way along the Hickox frontage. City staff worked with the applicant to obtain approval
from the Governing Body for an agreement to ¢liminate the encroachiment problem by trading
lard at the corner of Hickox and Cortez. The applicant has not followed up with surveys and
deeds that are required to implement the agreement, and enforecement action is still pending.

In addition to other encroachment issues, the outdoor seating area is covered by a freestanding
shade structure that appears 1o encroach into the right-of-way, and which was erected without a
permit. Since the awning extends into the required setback area, approval of a vaniance by the
Board of Adjustment would also be required if it is 1o remain.

E. Future Development Potential_at 536 Cortez St. and 1115 Hickox St. As noted
above, the applicant has chosen not to file a PUD application that wouid approve development

of either or both lots in accordance with a specific development plan, and that would require
approval of any amendments 10 that plan to be approved by the Planning Commission and/or
the Governing Body. Since the City Attorney has determined that the Governing Body does not
have authority to restrict the types of uses allowed as a condition of approval for a rezoning
case, it is not clear that the city would be able to ensute that development of the property at $36
Cortez St. would occur in accordance with the applicant’s stated intention to build a parking
lot.

Possible alternative scenarios for development of the combined lots that would not involve
public hearings include:
¢ Limited restaurant expansion
¢ Demolition of the existing building and construction of a retail or office building built
above the parking area
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e Construction of apartments or residential condominium units with less than 10,000
square feet of total floor area

Setback and buffer requirements would provide practical limits on the potential for
development of the property at 536 Cortez as an independent C-2 parcel. Development of
apartments or residential condominium units with less than 10,000 square feet would be
feasible.

1. GENERAL PLAN AMENDMENT
14-3.2 (E)  Approval Criteria

(1) Criteria for All Amendments fo the General Plan

The planning conunission and the governing body shall review all general plan amendment
proposals on the basis of the following criteria, and shall make complete findings of fact
sufficient to show that these criteria have been met before recommending or approving any
amendment to the general plan:

{a) consistency with growth prejections for Santa Fe, economic development
goals as sel forth in a comprehensive economic development plan for Sanfa Fe and
existing land use conditions such as access and availability of infrastructure;

Applicant Response:

The proposed use of the subject property will provide parking for an existing restaurant that
currently provides emplayment and a service to the neighborhood and Santa Fe residents. The
property will be accessed off of Hickox and will not utilize additional infrastructure aside from
egress onto Cortez Street.

R nse:

Development of the property in conjunction with the existing small restaurant at 1115 Hickox
St. will not have a significant impact on city-wide growth trends or economic development, nor
would there be a significant impact on surrounding land uses or infrastructure. If rezoning
leads to intensification of commercial use or additional non-residential traffie and parking on
Cortez St, that result would not be consistent with applicable policies.

) consistency witl other parts of the general plan;

Applicant Response:

General plan policy states that "there shall be a mix of uses and housing types in all parts of the
City". Along this area of Hickox the zones are mixed C-2 and residential and has historically
accommodated both uses. The proposed use of the subject property will be consistent with this
policy and will increase opportunities for service to the neighborhood and Santa Fe residents.
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Staff Response:

The General Plan has several policies that address neighborhood preservation, encroachment of
commercial into residential, infill development, mixed use neighborhoods, etc. (See Exhibit F-
1: General Plan Policies). One of the many goals in the General Plan, includes:

5-2.G-5 Protect neighborhoods from encroachment by non-neighborhood oviented
commercial uses and related environmental impacts. ...

(c) the amendment does not:

(i) allow uses or a change that is significantly different from or
inconsistent with the prevailing use and character in the area; or

Applicant Response:

The area to the north, east and west of the suhbject property is primarily residential. The
properties to the south all along Hickox are zoned for community commercial uses. The intent
of this request is to provide additional parking for an existing commercial use, which is neither
ditferent nor inconsistent with the prevailing use and character in the area.

Staff Response:
Development of an expanded parking lot for the adjacent restaurant can be considered consistent

with the prevailing use and character in the neighborhood. Any significant expansion of the type
or intensity of non-residential use would not be consistent.

(i)  affect an area of less than two acres, except when adjusting boundaries
between districts; or

Applicant Response:

The amendment does affect an area of less than two acres. The legal lot was created in 1930
prior to the development and intent of the General Plan.

Staff Response:

The property requested to be rezoned to C-2 is .13+ acres in size and therefore less than 2
acres, but would be an adjustment and extension of the C-2 1o the south.

(iii)  beuefit one or a few landowners at the expease of the surrounding
landowners or the general public;
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Applicant Response:

Upon approval, the subject property will be consolidated with the adjacent property to the
south that has always been utilized as commercial. The existing historical use will be
maintained and expansion of this use would be consistent with the nature of the longstanding
use as seen from Hickox and Cortez Street.

Staff Response:

To the cxtent that rezoning of thc property is subject to condifions that limit significant
expansion or intensification of commercial use, the rezoning would not harm surrounding
landowners or the general public.

(d) an ameslment is not reguired to conform with Subsection 14-3.2(E)(1)(c) if it
promotes the general welfare or hias other adequate public advantage or justification;

Applicant Response:

The justification for the rezoning is consistent with the surrounding uses and promotes mixed
uses as declared in the general plan.

Staff Response:
This proposal conforms to Section 14-3.2(E}(1X¢) as outlined above.
fe) compliance with extraterritorial zoning ordinances and extraterritorial plans;

Applicant Response:
Not applicable.

Staff Response:

Not applicable.

n contribution to a coordinated, adfusted and harmonious development of Santa
Fe that in accordance with existing and future needs best promotes heaith, safely,
morals, order, convenience, prosperity or the general welfare, as well as efficiency
and economy in the process of development; and

Applicant Response:

Use of the subject property for expansion of an historically/existing commercial use, will
continually provide centrally located employment and service to the neighborhood. Will
maintain and promote the mixed use character of the neiphborhood.
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Staff Response:

To the extent that rezoning of the property is subject to conditions that limit significant
expansion or intensification of commercial use, the rezoning would promote the health and
safety and support economic development.

(8)  consideration of conformity with other city policies, including land use
policies, ardinances, regulntions and plans.

Applicant Response:

By allowing the continuation of the historic use of the property to the south and proposed use
of the subject property, the General Plan Amendment will expand the City's employment base
and promote infill developments that are consistent with land use policies, ordinances,
regulations and plans.

Staff Response:

The proposal to reclassify the property as Community Commercial in order to rezone the
property for parking is substantially consistent with applicable provisions of the development
code.

(2) Additional Criteria for Amenidments to Land Use Policles

In addition to complying with the general criterio set forth in Subsection 14-3.2(E)(1),
amendments to the land use policies section of the general plan shall be made only if
evidence shows that the effect of the proposed change in land use shown on the future land
use map of the general plan will not have a negative impact on the surrounding properties.
The proposed change in land use must be related to the character of the surrounding areq or
a provision must be made to separate the propesed change in use from adjacent properties by
a setback, landscaping or other means, and a finding must be made that:

(@)  the growth and economic projections contained within the general plan are
erroneous or have changed;

Applicant Response;

The neighborhood has developed over the years and the need for additional off street parking is
apparent. The subject property currently has a mobile home on it that can easily be removed to
accommodate parking for the property to the south. The proposed parking lot will only be
utilized by the restaurant and all applicable design standards will be adhered to.

Staff Response:

No amendment to land use policies is proposed that would affect consistency with growth and
economic projections in the general plan.
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(b no reasonable locations khave been provided for certain land nses for which
there is a demonstrated need; or

Applicant Response:

It makes sense to allow for additional parking for the commercial property to the south by
providing off street parking that is directly adjacent to and can be accessed through the
restaurant parking lot.

Staff se:

No amendment to land use policies is proposed that would affect provision of reasonable
locations of restaurant uses.

(c) conditions affecting the location or land area requirements of the proposed

fand use have changed, for example, the cost of land space requirements, consimer
accepilance, market or building technology.

Staff Responge:

No amendment to land use policies is proposed that is affected by changed conditions..

IV, REZONING
Section 14-3.5(A) and (C) SFCC 2001 sets forth approval criteria for rezoning as follows:
(1) The planning commission and the governing body shall review all rezoning proposals
on the basis of the criteria provided in this section, and the reviewing entities must make
complete findings of fact sufficient to show that these criteria have been met before
recommending or approving any rezoning:
{a) one or move of the jollowing conditions exist:
i) there was a mistake in the original zoning;
(i) there has been a change in the surrounding area, altering fthe
character of the neighborhood to such an extent as o justify changing the
zaning;

(i) different use category is more advantageous to the community, s
articulated in the general plan or other adopited city plans;
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Applicant response:

The neighborhood has increased in density and the need for off street parking is apparent. The
proposed use would allow for additional parking and relieves some of the on street parking
which justifies the change for zoning.

Staff response:

The approval criteria in {a)(1) and {a)(2) are not applicable. There has not been a mistake in the
original zoning — the property at 536 Cortez property has been zoned R-5 since 1953, and no
significant change has occurred in the surrounding residential area sinee C-2 zoning was approved
in 1962 for the restaurant and lots on the other side of Hickox.

However, approval can be supported to the extent that the C-2 rezoning “is more advantageous to
the community” as provided in adopted plans (approval criterion (a}3)). To a large exteni,
consistency with those policies depends on the type and intensity of development that occurs as a
result of the rezomng, as discussed in the general plan consistency sections of this report.

(b) all the rezoning requirements of Chapter 14 have been met;

Applicant response:

The sezoning requirements of Chapter 14 are addressed herein and the application is consistent
with those requirements.

Staff response:
There are no specific additional requirements for C-2 rezoning. As noted in the

recommendation section of this report, and as discussed in various other sections, amending the
rezoning application to include Planned Unit Development requirements would ensure that
various apptoval criteria can be met, and would ensure that future development would comply
with applicable development criteria.

(c) rezoning is consistent with the applicable policies of the general plan, including
the future land use map;

Applicant response:

Prior to the approval of the rezoning request, the future land use map will need to be amended
which will result in consistency of the rezoning request with the general plan.

Staff response:

Staff concurs with the applicant’s response.
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(i) the amount of land proposed for rezoning and the proposed use for the land is
consistent with city policies regarding the provision of urban tand sufficient fo
meet the mmount, rate and geographic location of the growth of the cify;

Applicant response:

The rezoning request will provide infill development and promotes mixed land uses that
provide an adequate balance of service retail and employment opportunities.

St nses

Although Santa Fe currently has a good amount of commercially zened land, the rezoning of the
subject site on this section of Hickox could accommodate an already established use. This
rezoning would not have a significant impact on city-wide availability of land available for C-2
uses.

(e} the existing and proposed infrastructure, such as the sireets system, sewer and
water lines, and public facilities, such as fire stations and parks, will be able
to accommodate the impacts of the proposed development.

Applicant response:

The proposed rezoning will not increase the sewer, water lines, and public facilities. There will
be less impact on public streets by providing off street parking.

Staff response:
Existing infrastructure can accommodate the impacts of likely future development on the

property, assuming that there is little or no intensification of commercial traffic, and that aceess to
Cortez St. is property controlled.

(2) Unless thre proposed change is consistent with applicable general plan policies, the
planning commission and the governing body shall not recommend or approve any
rezoning, the practical effect of which is to:

(a) allow uses or a change in character significantly different from or
inconsistent with the prevailing use and character in the area;

Applicant response:
{(No response from applicant.)

Staff response:

To the extent that intensification of commercial use is limited, the proposed rezoning of the
subject property will not significantly change the character of the surrounding area.
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(b affect an area of less than two acres, unless adjusting boundaries between
districis; or

Applicant response:

(No response from applicant.)

Staff response:

The proposed C-2 boundary will be adjusted from the south to include the subject property.

(c) benefit one or a few landowners at the expense of the surrounding
{andowners or general public.

Applicant response:

(No response from applicant.)

Staff response:

To the extent that rezoning of the property is subject to conditions that limit significant expansion
or intensification of commercial use, the rezoning would not harm surrounding landowners or the
general public.

(D) Additional Applicant Requircments

(1)  If the impacts of the proposed development or rezoning cannot be accommodated by
the existing infrastructure and public facilities, the cily may require the developer 1o
participate wholly or in pari in the cost of construction of off-site facilities in conformance
with any applicable city erdinances, regulations or policies;

Applicant response:

The application is to rezone the property in order to provide additional parking for the
restaurant to the south. No additional infrastructure is proposed aside from landscaping that
meets city regulations.

Staff response:
Preliminary analysis by city staff indicates that the likely future development will be
accommodated by the existing infrastructure and public facilities. A detailed assessments of
impacts on infrastructure will be done at the time of permits for the parking lot and any permits
pending for the Tune-Up Café.

(2)  If the proposed rezoning creates a need for additional streets, sidewalks or curbs
necessitated by and attributable to the new development, the city may require the developer
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to confribute a proportional fair share of the cost of the expansion in addition fo impact fees
fhat may be required pursuani (o Section 14-8.14.

Applicant response:

The proposed parking lot design is to enter from the property to the south, “right turn exit
only” onto Cortez Street and to utilize the existing curb cut. All improvements will meet city
ordinances regulations and policies.

Staff response:

Impacts on infrastructure will be assessed in detail at the time of any future development
proposals. As noted above, removal of substandard parking spaces that obstruct the Cortez St.
sidewalk will be required.

¥. EARLY NEIGHBORHOOD NOTIFICATION MEETING

An early neighborhood notification meeting was held on 11/24/14 to discuss the proposed
general plan amendment and rezoning with neighbors. The neighbors expressed concerns that
restaurant operations in recent years have increased problems with traffic volumes and safety,
with parking of employee and customer cars on Cortez St., and with noise from late-evening
operaticns. Some neighbors expressed support for the parking lot expansion, and some
preferred that there be no access from the parking lot to Cortez St. (See Exhibit E-2: ENN
Notes)

V. CONCLUSION

Staff concurs with the applicant’s contention that the plan amendment and rezoning of the
property at 536 Cortez St. would meet the applicable criteria for approval, but only if
development is limited to construction of a parking lot expansion for the restaurant at 1115
Hickox as stated in the application materials. Unrestricted development of the property under
C-2 zoning would not meet the approval criteria for the requested General Plan amendment
and rezoning. Revision of the application to propose C-2-PUD (Planned Unit Development),
would be the only clear method to ensure that future development would not adversely atfect
surrounding land uses.

Staff supports the proposed rezone subject to the attached DRT Conditions of Approval. Those
conditions include provisions for:
¢ Consolidation of the lots at 536 Cortez and 1115 Hickox
* Removing dangerous “back-out” parking spaces that block the sidewalk on Cortez St.
e Adjustment of the Hickox St. right-of-way to eliminate encroachments, as previously
approved by the Governing Body.
e Correction of setback violations from non-permitted structures at the north and south
property lines at 1115 Hickox St.
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VII. ATTACHMENTS:
EXHIBIT A: Conditions of Approval

EXHIBIT B: Development Review Team Memoranda
1. Traffic Engineering Division memorandum, Sandra Kassens
2. Technical Review Division — City Engineer memorandum, Risana Zaxus
3. Solid Wasie- email, Eric Lucero
4, Wastewater Management Division email, Stan Holland

EXHIBIT C: Maps
1. Aerial Photograph
2. Future Land Use
3. Current Zoning & Aerial
4. Photographs of site

EXHIBITD: ENN Materials
1. ENN Responses to Guidelines
2. ENN Meeting Notes

EXHIBITE: Applicant Materials
1. Letter of Application
2. Additional Information from Applicant
3. Applicant Letter regarding Alternate Means of Compliance
4, Site Development Plan

EXHIBIT F: Other Material
1. General Plan policies supporting commercial infill
2. List of permitted uses in C-2 (General Commercial)

536 Cortez: Casvs #2015-30 & #2015-31: General Plan Amendment & Rezoning
Planrning Cammission: May 7, 2015
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Citty off Samie IRe, Newy Meskico

memo

DATE: April 14, 2015

TO: Donna Wynant, Land Use Division

VIA: John J. Romero, Traffic Engineering Division Director{
FROM: Sandra Kassens, Engineer Aasistanw?‘i‘!

SUBJECT: Tune Up Café 536 Cortez St, General Plan Amendment and Razoning. (Casal
2016-30 and 2015-31}

ISSUE:

Liaison Planning Services Inc., agent for JC Rivara, LLC, requests approval of a General Plan Future
Land Use map amendment to change the designation of 0.13% acres of land from Low Density
Residential (3-7 dwelling units per acre) to Commuinity Commercial. The applicant also requests
rezoning approvat of 0.13% acres of land from R-5 {Residential 5 dwelling units per acre) to C-2
(General Commercial). The property is located at 536 Cortez Street.

RECOMMENDED ACTION:
Review omments are based on submittals received on Apeil 1, 2015. The comments below should

be considered as Conditions of Approval to be addressed prior to subsequent submittals unless
otherwise noted:

1. The Developer shall eliminate the four (4) perpendicular parking spaces on Cortez Street;

abandon the existing curb cut; and restore the sidewalk to a typical sidewalk section and
install vertical curb and gutter.

a. On street parallel parking of one to two vehicles will be permitted along this new curb
provided that sight distance requirements are met.

i. This sight distance triangle shall be based on the American Association of State
Highway and Transportation Officials (AASHTO) standards per City cade
regarding commercial use of property that accesses a public street.

2. The Developer shall work with the City of Santa Fe Parking Division to establish a loading zone
on Hickox Street in front of the Tune Up Café; this loading zone shall be marked with
appropriate signage.

3. The Developer shall install a "do not enter” sign on Cortez Street at the exit of the one way
portion of the parking lot.

If you have any questions or need any more information, feel free to contact me at 955-8687.
Thank you.

S50 PuS « RS
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WYNANT, DONNA J.

Frome ZAXUS, RISANA B,

Sent: Thursday, Aprii 16, 2015 11:41 AM

To: WYNANT, DONNA J.

Subject: Cases # 2015-30 and # 2015-31, Tune Up Cafe GPA and Rezoning
Ms. Wynant,

I have the following review comments on the cases noted above, which are to be ronsidered conditions of approva :
*A lot consolidation must be recorded after rezoning
*At the time of building permit, alt terrain management requirements of the Land Development Code must be met

*At the time of bulding permit, all sidewatks and curb cuts must meet City requirements far construction and ADA
accessibility

Please note that Mr. Berle will be providing comments on Landscaping.
Sincerely,

Risana B “RB* Zaxus, PE
City Engineer

pxumiT -2
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WYNANT, DONNA J.

From: LUCERQ, ERIC J.

Sent Wednesday, April 15, 2015 3:02 PM
To: WYNANT, DONNA, J,

Subject: DRT Final Comments Dur Today
Donna,

No comments at this time for the following cases:

2015-30
2015-31

Thanks,

Eric J Lucero

City of Santa Fe
Environmentaol Services
Operations Manager
505-955-2205 office
505-670-6562 cell
ejlucero@santatenm.gov




WYNANT, DONNA J,

A— N
.:m: HOLLAND, TOWNSEND S.
Sent: Tuesday, April 07, 2015 10:27 AM
To: WYNANT, DONNA J,
Subject: DRT 2015-30 & 31 Tune Up Cafe 536 Cortez Street General Plan Amendment and
Rezoning
Oonna

The Wastewater Division has no objection or comments to address regarding the request by Tune Up Café @ 536 Cortez
Street for a General Plan Amendment and Rezaning request.
Please call with any guestions

Stan Helland, P.E.

Wastewater Division

73 Paseo Rea!l

Santa Fe, New Mexico 87507

505-955-1637
Hand@santafenm.gov

1 EXHIBIT ,{5 / i 57
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ENN GUIDELINES

_ Applicant Information ]

Project Name: 536 Cortez Street
Name: JC Rivera LLC

Last First M.
Address: 1115 Hickox

Street Addrass SuiteMlnit #

Santa Fe NM 87505

Gty State ZIP Code

phone: _{ 505)983-7760 E-mail Address: ¢/o liaisonplanning@grmail.com

Please address each of the criteria below. Each criterion is based on the Early Neighborhood Notification
(ENN) guidelines for meetings, and can be found In Section 14-3.1(F)(B) SFCC 2001, as amended, of the Santa
Fe City Code. A short narrativa should adidress each criterion (i applicable) In order to facilitate discussion of
the project at the ENN meeting. These guidelines should be submitted with the application for an ENN meeting
to enable staff enough time to distribute to the interasted partles. For additional detail about the criteria,
consult the Land Devalopment Code.

{a}) EFFECT ON CHARACTER AND APPEARANCE OF THE SURROUNDING NEIGHBORHOODS For example: number
of stonies, average setbacks, mass and scale, landscaping, lighting, access to public places, open spaces and trafls.

The property is located on Cortez Street, north of the Tune-up Cafe’, zoned R-5 and is approximately 5,923
square feet with a mobile home on it. The applicant would like to re-zone the property so that it may be
used for additional parking for the Tune-up Cafe’. As shown on the attached site plan the parking area will
be accessed through Hickox Street and will be designed to meet all City development standards.

(b} EFFECT ON PROTECTION OF THE PHYSICAL ENVIRONMENT For example: tregs, open space, rivers, arroyos,
floodplains, rock outcroppings, escarpments, trash generation, fire risk, hazardous materials, easements, otc.

The proposed development will protect the physical environment by meeting ail City code regulations for
density, parking, setbacks, trash generation and landscaping.

{c} IMPACTS ON ANY PREHISTORIC, HISTORIC, ARCHAECLOGICAL OR CULTURAL SITES OR
STRUCTURES, INCLUDING ACEQUIAS AND THE HISTORIC DOWNTOWN For example: the project’s
compatibility with historic or cultural sites located on the property where the project is proposed.
The property will not impact any prehistoric, historic, archeological, or cultural sites and structures
including acequias and is located outside of the historic downtown.




ENN Questionnaire
Page 2 of 3

(d) RELATIONSHIP TO EXISTING DENSITY AND LAND USE WITHIN THE SURROUNDING AREA AND WITH LAND
USES AND DENSITIES PROPOSED BY THE CITY GENERAL PLAN For example: how are existing Ciy Code
requirements for annexation and rexoning, the Historlc Districts, and the Generaf Plan and other poficies being met.

The property is zoned R-5. The proposed re-zone meets the Land Development Code governing the property
and densities and use within the City General Plan.

{e) EFFECTS ON PARKING, TRAFFIC PATTERNS, CONGESTION, PEDESTRIAN SAFETY, IMPACTS OF THE
PROJECT ON THE FLOW OF PEDESTRIAN OR VEHICULAR TRAFFIC AND PROVISION OF ACCESS FOR THE
DISABLED, CHILDREN, LOW-INCOME AND ELDERLY TO SERVICES For example: increased access 10 public
transportation, alfernate transportation modas, traffic mitigation, cumulative traffic impacts, pedastrian access to
destinations and new or improved pedestrian tralls.

The applicant proposes to provide adequate ingress and egress to meet the minimum requirements for
development. The proposed parking area will maintain adequate parking and landscape standards and will
provide access to Hickox. No pedestrian trails are identified,

{f) IMPACT ON THE ECONOMIC BASE OF SANTA FE For example: availability of jobs to Santa Fe residents; market
impacts on local businessas; and how the project supports economic development efforts to improve Hving
standards of neighborhouods and their businesses.

The applicant proposes to develop the property as a parking Iot to be utilized by the Tune-up Cafe’. Which in
turn will bring in more customers and relieve the neighborhood of on street parking.

(3) EFFECT ON THE AVAILABILITY DF AFFORDABLE HOUSING AND AVAILABILITY OF HOUSING CHOICES FOR
ALL SANTA FE RESIDENTS Forexample: creation, retention, or improvement of affordable housing; how the
projact contributes to serving different ages, incomas, and family sizes; the creatfon or retontion of affordable
businese space.

Mot Applicable

(h) EFFECT UPON PUBLIC SERVICES SUCH AS FIRE, POLICE PROTECTION, SCHOOL SERVICES AND OTHER
PUBLIC SERVICES OR INFRASTRUCTURE ELEMENTS SUCH AS WATER, POWER, SEWER, COMMUNICATIONS,
BUS SYSTEMS, COMMUTER OR OTHER SERVICES OR FACILITIES For example: whether or how the project

maximizes the efficient use or improvement of existing infrastructure; and whether the project will contribiite to the
improvement of existing public infrastructure and services.

The proposed parking lot will not utilize additiona! infrastructure but will maximize the efficient use of the
existing traffic patterns by providing additional off street parking for the restaurant.

A4



ENN Questionnaire
Page 3 of 3

() WMPACTS UPON WATER SUPPLY, AVAILABILITY AND CONSERVATION METHQDS For example: conservation
and mitigation measures; efficient use of distribution lines and resources; effect of construction or use of the
project on water quality and supplies.

Not Applicable

() EFFECT ON THE OPPORTUNITIES FOR COMMUNITY INTEGRATION AND SOCIAL BALANCE THROUGH MIXED
LAND USE, PEDESTRIAN ORIENTED DESIGN, AND LINKAGES AMONG NEIGHBORHOODS AND RECREATIONAL
ACTIVITY AND EMPLOYMENT CENTERS For example: how the praoject improves opportunities for community
integration and balance through mixed fand uses, neighborhood centers and/or pedestrian-oriented design.

The property is currently zoned R-5 with a mobile home on site. The applicant is proposing to remove the
mobile home and develop it as a parking lot for the Tune-up Cafe'. in order to do this, the property will
need to be rezoned to C-2. The proposed project will clearly improve the site and will be designed to take
into consideration the surroundings by meeting all development standards for C-2 zoning abutting
residential.

{k) EFFECT ON SANTA FE'S URBAN FORM For example: how are policies of the existing City General Plan boing
met? Does the project promote & compact urhan farm throwgh appropriaie infilf development? Discuss the projact’s
affect on infra-cily fravel and between employment and residential centers.

The General Plan states that future land use must take into consideration the protection and conservation
of existing neighborhoods with Individual identities. The property is adjacent to and will be utilized by 3
restaurant that has been serving the neighborhood for over SO years and has aiways been commercial. The
addition of the proposed parking lot will be integrated into the development of the restaurant by providing
additional parking for its customers and will be developed to City standards that require buffering through
setbacks and landscaping measures.

{)) ADDITIONAL COMMENTS {optional)
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City of Santa Fe
Land Use Department

Meeting Notes

Early Neighborhood Notification

Project Name [ 536 Cortez Rezoning (for Tune-Up Café) |
Project Location (536 Cortez B
Prafect Description
GPA from Low Density Residential to Community Commercial
Appiicant  Owner | JC Rivera LLC
Agert | Liaison Planning Services, Inc.
Pre-App Meeting Date | 9/18/14
ENN Meeting Date | 11724114

ENN Meeting Location | DeVargus Mall, Community Room

Application Type I GPA and Rezone

Land Use Staff [ Donna Wynant and Greg Smith

Attend 11 neighbors, applicant's agent, Land Use staff, and Albert Martinez
with the City's Parking Division

Notes/Comments:

Mesting started at 5:35. Staff (Ms. Wynant} gave an introduction about the
purpose of the ENN meeting and the overall entitlement process. The intent is to
gather input early in the process before anything formal is submitted to the City.

The applicant’s agent, Dolores Vigil, gave an intraduction of the project and the
importance of providing additional parking for the Tune-Up Café .She said the
applicant bought the property at 536 Cortez for parking. They will remove the
trailer for a parking ‘ot and no trees will be removed. She pointed out the location
on an aerial photograph and explained the various things have o take into
consideration in designing the parking lot.

Ms. Vigil asked people to identify themselves as they gave their comments and
questions and identify where they live.

E)'IHIBI"I',Q"Z
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ENN = 536 Cortez Street
Page 2 of 4

Comment: Parking along the side of Tune-Up Café — problem for southwest
clearance, Delivery trucks park on yellow bump outs. Should only be for compact
cars, not big vehicles.

Comment: Parking along Cortez is a problem- need a bump out. Ms. Vigil pointed
out where the loading area is on Cortez. Must address parking along yellow curb.
Why is loading zone marked green.

VR: Employee all-day parking; district needed: not a problem for "Dave's”. All
curb spaces used last weekend.

Albert Martinez responded tried to get the loading before 8:00 am.

The Tune-Up Café has been attracting more people because of liquor. It's busy
on the weekend.

Albert Martinez- parking on residential street — discussed process involved in
doing permit parking.

Raymond Arranda, owns business at the southwast comer of Cortez and Hickox.
Parking proposal should help the problem a iot and lives next door. Said it wasn't
a night club and that they close at 10:00 pm. Better if 536 Cortez trailer/home is
removed.

Jennifer Johnson: Regarding parking — what is the number of spaces required.
Could the restaurant expand. More parking required. What is the number of
spaces being provided.

John White: 1211 Hickox: Cars have been hit and knocked down the street.
People pull out of restaurant and can't see down the street.

Should be a 4 way stop at the intersection. Other people felt strongly that should
be a 4 way stop.

Man said the parking spaces should be maxed out and not the landscaping.

No line of site coming out from Cortez onto Hickox. Doesn’t want opening exiting
onto Cortez and said she would oppose the proposal if it exited onto Cortez,

Ms. Vigil said that the City may want traffic to exit onto Cortez.
Man pointed out that it's a business and it keeps the community going.

Would rezoning increase property taxes? Ms. Vigil replied no it wouldn't.




ENN -~ 536 Cortez Street
Page 3 of 4

Man asked if angled parking could be done instead with the entrance from Cortez
and exit onto Hickox.

Greg Smith pointed out that many things are discussed beyond the scope of a
rezoning. Plan would be developed after rezoning approved. Turning movements
would have to be evaluated.

Penny: Traffic should be studied first before zoning goes forward.

City Council can do conditions of approval prior to zoning approval. Planning
Commission to review plan.

Someone asked if the property couid be developed as some other commercial
development.

Man stated that he’s only in support if the traffic congestion and other issues are
deait with.

Matt Kelly who lives next door (534 Cortez) said his south wall is on the property
line and he is opposed to the rezoning of his wall and that he would like the &'
wide strip along his property as some kind of easement.

Earl Russel: said that the dead trees on the property need to be removed.

Albert Martinez said he's concerned with safety, getting in and out of the
property. One response is 1o possibly do permit parking.

Woman said there have been accidents.

Joyce Garcia said we have lots of children walking and riding bikes- concerned
with safety.

Penny- Cars park in a way to allow for garbage truck pickup.

Truck deliveries come down Cortez. Albert Martinez said that a space for delivery
trucks is located along Hickox.

Meeting adjourned at 6:35.

(See attached additional notes from Comment Cards)
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ENN — 536 Corlez Street
Page 4 of 4

COMMENT CARDS (TRANSCRIBED):

Kevin Lancaster, 537 Cortez Street: "/ live directly across the street from this
lot. I am in favor of the rezoning of the lot. However ! do not approve of the
parking ot having either an entrance or exit onto Cortez Street- except for
possibly an emergency exit, normally kept gated. | am against “residents only”
parking on Cortez Streel.”

Penny Spring, 537 Cortez Street: “/ think a well, kept up commercial propenrty is
preferable to a falling down residential property. There are problems with parking
on Cortez Street that will not be completely addressed by the parking lof,
particularly delivery trucks and employee cars, Condition for appraval would be to
get the restaurant side parking and garbage off Cortez Street to improve fine of
sight. Exit must not be on Contez! ...OR | AM AGAINST! IN & OUT ON HICKOX!
4 way stop on Hickox. AGAINST UNTIL Traffic situation is taken care of hy City.”

Dr. Arturo Gonzales: 524 Cortez Street: "Rezoning should only occur and
approved if the traffic conditions are appropriately addressed as discussed at the
De Vargas Communily Meeting cn the issue. 4 way stop, and speed bumps.”

John White, 1211 Hickox Street. “Parking in front of tune-up makes it difficult to
see cars coming out of the current parking lof.”
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GENERAL PLAN
AMENDMENT/
REZONING

REPORT FOR

536 CORTEZ STREET

Applicant:

JC Rivera LLC
1115 Hickox
Santa Fe NM

Consultant:

Liaison Planning Services Inc.
{505} 920-6839
liaisonplanning@gmail.com

March 30, 2015
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The subject property is a 5,923+/- square foot residential lot located north of 1115
Hickox on the west side of Cortez Street (Please See Exhibit 1). The applicant is
requesting a General Plan Amendment to Community Commercial and Rezoning from
residential Jow density (R5) to commercial (C2) less than 2 acres. The applicant requests
the proposed zoning to allow additional off street parking for the Tune-up Cafe',
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The subject property is currently zoned RS with a mobile home that is being rented by the
applicant. The property is bounded by residential to the north, east and west. The Tune-
up Cafe is located to the south.

Appendix D illustrates the existing zoning that surrounds the property.

The applicart has acquired the subject property to minimize on street parking by
providing additional parking for the Tune-up Cafe'. The legal lot of record is described as
Lot 12, Block 2 of Agua Fria Addition No. 1, as shown on plat filed in the Office of the
County Clerk , Santa Fe County, New Mexico on May 14, 1930 in Plat Book 3, Page 377
(Please See Appendix E and F). No encroachments have been identified at this time as
attested by a licensed surveyor.

As shown on Appendix G {site plan), eight (8) additional parking spaces are proposed
that meet all requirements for such development. The parking will be accessed off of
Hickox through the existing parking lot (currently utilized by the Tune-up Cafe’) and will
exit as a "right turn only" onto Cortez Street. All existing (significant) trees will be
preserved and utilized as a buffer along the northern, western and Cortez Street property
lines. A 4' existing wall along Cortez will be maintained and a 6' masonry wall is
proposed along the northern edge of the property that will meet Land Development Code
requirements. Additional landscaping will be provided as required. The existing dumpster
and recycling bins located at 1115 Hickox will be relocated to the subject property as
shown on the enclosed site plan. An existing 6' masonry wall is located along the western
property line with and a 15’ landscape buffer is proposed as required.

In addition to the initial GPA and Rezoning, the applicant is requesting from the Land
Use Director, approval 1o sllow alternative means of compliance with the requirements of
section 14-83.4 (C) Compliance and Enforcement, for the proposed 5' landscape buffer
along the northern property line as follows:

The subject property is narrow and was created by subdivision plat approval in 1930.
Currently, there is a single wide mobile home on the lot. In order to meet development
and re-zoning criteria for the proposed parking area, the applicant is requesting
alternative means of compliance. If the proposed rezoning is approved, the applicant will
consolidate the subject property with the adjacent property to the south and remove the
mobile home to develop the lot as additional parking for the Tune-up Cafe'. The Tune-up
Cafe' is set back at least 50' from the adjacent residence to the north. The proposed
parking lot design and lot consolidation would better achieve the intention of the 15*
buffer code requirement by maximizing the goal of the relationship between residential
and commercial improvements. A 5' heavily landscaped setback will be maintained. Due
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to the location of the Tune-up Cafe', the requirements for landscaping and 6' solid wall,
the proposed alternative design minimizes the view of the existing restaurant from
adjacent residences. It also provides more natural light, landscaping and off street

*

parking.

The applicant provides the following responses to the City Code criteria for approval of
General Plan Amendments.

(a) consistency with growth projections for Santa Fe, economic development goals as set
forth in a comprehensive development plan for Santa Fe and existing land use conditions
such as access and availability of infrastructure;

The proposed use of the subject property will provide parking for an existing restaurant
that currently provides employment and a service to the neighborhood and Santa Fe
residents. The property will be accessed off of Hickox and will not utilize additional
infrastructure aside from egress onto Cortez Street,

(b} consistency with other parts of the general plan;

General plan policy states that "there shall be a mix of uses and housing types in all parts
of the City". Along this area of Hickox the zones are mixed C-2 and residential and has
historically accommodated both uses. The proposed use of the subject property will be
consistent with this policy and will increase opportunities for service io the neighborhood
and Santa Fe residents.

{c) the amendment does not:

(i) allows uses or change that is significantly different or inconsistent with the
prevailing use and character in the area; or

The area to the north, east and west of the subject property is primarily residential. The
properties lo the south all along Hickox are zoned for community commercial uses. The
intent of this request is to provide additional parking for an existing commercial use,

which is not different nor inconsistent with the prevailing use and character in the area.

{ii) affect an area of less than two acres, except when adjusting boundaries
between districts; or

The amendment does affect an area of less than twe ucres. The legal lof was created in
1930 prior to the development and intent of the General Plan.

(iii) benefit one or few land owners at the expense of the surrounding landowners
or genera] public;

Upon approval, the subject property will be consolidated with the adjacent property fo
the south that has always been utilized as commercial, The existing historical use will be
maintained and expansion of this use would be consistent with the nature of the
longstanding use as seen from Hickox and the primary local street.
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(d) an amendment is not required to conform with Subsection 14-3 2(E)}(1)X¢) if it
promotes the general welfare or has other adequate public advantage or justification;

The justification for the rezoning is consistent with the surrounding uses ond promoles
mixed uses us declured in the general plan.

{e) compliance with the extraterritorial zoning ordinances and extraterritorial plans;
Nor Applicable

(f) contribution to a coordinated, adjusted and harmonious development of Santa Fe that
in accordance with existing and future needs best promotes health, safety, morals, order,
canvenience, prosperity, or the general welfare, as well as efficiency and economy in the
process of development; and

Use of the subject property for expansion of an historically/existing commercial use, will
continually provide centrally located employment and service to the neighborhood, Wiil
maintain and promote the mixed use character of the neighborhood.

(g) consideration of conformity with other city policies, including land use policies,
ordinances, regulations and plans;

By allowing the cantinuation of ihe historic use of the property to the south and proposed
use of the subject property, the Generul Plan Amendment will expand the City's
employment base and promote infill developments that are consistent with land use
policies, ardinances, regulations and plans.

5.Rezoning Criteria Statement:

The applicant provides the following responses to the City Code criteria for approval of
the rezoning request.

(1) The planning commission and the governing body shall review all rezoning proposals
on the basis of the criteria provided in this section, and the reviewing entities must make
complete findings of fact sufficient to show that these criteria have been met before
recommending or approving any rezoning:

(a) one or more of the following exist:
(i) there was a mistake in the original rezoning;

(ii) there has been a change in the surrounding area , altering the character of the
neighborhood to such an extent as to justify changing the zoning ; or

The neighborhood has increused in densify and the need for off street parking is
upparent. The proposed use would allow for additional parkmg and relieves some of the
on street parking which justifies the charnge for zoning.

(iii) a different use category is more advantageous to the community , as articulated in the
general plan or other adopted city plans;
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(b) all rezoning requirement of Chapter 14 have been met;

The rezoning reguirements of Chapter 14 are addressed herein and the application is
consistent with those requirements.

(c) the rezoning is consistent with the applicable policies of the general plan, including
the future land use map;

Prior to the approval of the rezoning request , the future land use map will need o be
amended which will result in consistency of the rezoning request with the general plan.

(d) the amount of land proposed for rezoning and the proposed use for the land is
consistent with city policies regarding the provision of urban land sufficient to meet the
amount, rate and geographic location of the growth of the city; and

The rezoning request will provide infill development and promotes mixed land uses that
provide an adequate balance of service retail and employment opportunitles.

(e) the existing and proposed infrastructure, such as the street system, sewer and water
lines and public facilities, such as fire stations and parks, will be able to accommodate the
impacts of the proposed development.

The proposed rezoning will not increase the sewer, water lines, public facilities. There
will be less impact on public streets by providing off street parking.
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> “2
4 % GENERAL PLAN AMENDMENT
: &
%v; APPLICATION
Y s
Parce! Informatlon 1
Project Name: S3 OeerFz sapeet
‘ . : Propedy . .-
Address: L5y ot e GYREEVT Size: A ﬁ';';’l}écres
Current Use of Land: 'ﬁtﬁmﬁh\yﬂ L. Proposed Use of Land: Copipmeior N L.
Does an annexation application YES N Does a rezoning application accompany Yﬁ NO
accompany this application? O Jﬁ this application? [}
Early Neighborhood Notice (ENN) meeting date:
Preapplication Conference Date: ¢ / [ & ! 1<]-
Uniform Parcel Code Number(s): /¢ /o {f{/ ¥
Property Owner Information 1
Company Name: JC Rivew o L L0
! i
Name: { TALTL 2 LWARDl EATE & JEylrd
Last First M.
Address: 7§ Heekex L
Sireet Address Suite/init # -
Toavra Fe NI \710g
city State ZiP Code
Phone: §iN ) €72 - 24428 E-mail Address:
Apglicant/Agent Informatlon (if different from owner) |
Gompany Name: 1\'] BASE RS Tervraddi AL .,:i PRI L ST
1Y
Name: Nl oed pet S s
Last . Fint M
Address: e 3o {5AS -
Stregt Addrass _ Suterinit #
SAn 1 - MM &7009
City o , , State ZIP Code
Phone: (<¢5) (8¢~ N2 E.mail Address: \ HEEEARRANE 'n‘r'\f’j (ﬂ’ o] OOy
Caorrespondence Directed to: [ Owner ﬁi}\pplicant O Bath
Agent Authorlzation {if applicable) i
| am/Wa are the owner({s) and record title holder{s) of the properly located at: 506 Carne v Sab,
IWe authorize T L™ \ s Bore e o to act as mylour agent to execute this application.

. Z Dol g,
Signed:

Date: ?A 4 Aﬁ[« / -
/7 i

Signed:; Daie;

/0




- Geaneral Flan Amendment

Page 2 of 2
| Submittal Checklist (Requirements found in Section 14-3.8 SFCC 2001)

O Twelve (12} 24'x38" pian sets are required. Please include the following:

i Leter of (1| Statement [J|tegal Lat of (] |Development Plan []{Landscape, Parking and
Application addressing Record, Legal (as defined by Lighting Plan, Signage
({intent, location, appraval Descriplion Section 14-3.8 SFCC Spedifications
acreage) criteria 2001)

CllTerraln O} Traffic tmpact | (]| Proof of [J|Sewer and Water CJ{Phasing Plan (if
Management Analysis (if Compliance with Plan (including applicabie)

Plans {as required) Conditions of profiles and details)
required by Annexation
Section 14-8.2 Approval (it
SFCC 2001) appiicable)

OJ|Archaeological
Clearance (if
applicable)

Ganeral Plan Ameandment App_mval Criteria

All proposed amendments to ihe General Plan shall be reviewed for comphiance with the following criteria:

(a) Consistency with growth projections for the City using a dala base maintained and updated on an annuatl basis by
the Cily, with economic development goals as set forlh in a comprehensive economic development plan for the City,
and with existing land use conditions, such as access and availability of infrastructure;

~— () Consistency with other parts of the General Plan;

(5] Provision for a determination of land utilization within an area larger than a singie property and of general

applicability. Generally ihe area should be at least 2 section of the City and should be larger than a single block or

its aquivalant;
(d) Compliance with the extraterritorial zoning ordinances and extratesritorial plan:
(e) Contribution o a coordinated, adjusted and harmonious development of the municipality which wilt, in accordance

with existing and fulure needs, best promole health, safety, morals, order, convenience, prosperity or the general
welfare as well as efficiency and economy in the process of developmeni.

In addition to complying with the general criteria set forth above, amendments to the land use policies section of the General
Plan shall be made only if evidence is shown for the following:

{a) The growth and economic projections contained within the pla'n are erroneocus or have changed; or
{b) No reasonable locations have been provided for certain Yand uses for which there is a demonstrated need; or
(¢} Conditions affacting the location or fand area requiremants of the proposed land use have changed, for example, the

cost of land space requirements, consumer acceplance, market, and building technology, and

{d) The effect of the proposed change In land use wilt nat have a negative impact on the sumounding property. The
proposed change in land use must be related to lhe character of the surrounding area or a provision must be made
lo separate the proposed change in use rom adjacent property by 2 setback, iandscaping or other means.

| Slignature

[ hereby certify that the documnenis submiltted for review and consideralion by the Cily of Santa Fe have baen prepared to meet the
minimum standards outlined in the Land Development Code, Chapter 14 SFCC 2001, Fallure to mee! these standards may result in
ihe rejection of Dplsation. | also certify that I have met with the City's Current Planning staff in & preapplication meeling to venity
that the altagifed proposal jsi pliance with the Cily's zoning and annexation requirements.

Signature: 5 2L -‘.’.’(A’J—

additional information is needed. Afler you application has been reviewed by City staff, you will be
contacted by us regarding public notice requirements. A packet of information and instructions will be

provided regarding the required mailing and sign posting. Thank you, and fee! free to contact the
Land Use Department staff at (505) 855-8585 with any questions.
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{date stamp)
REZONING
APPLICATION
1 4'3-5
| Parcel Information |
(_if_’l'l{" R IS O B \ . .
Project Name: S e RN eriarald [ Property Size: -5') i Lh
o
Address: Sale Cowz “Slveet
Current Zoning: g Proposed Zoning: (2.
¥ YES NO
Does a Development Plan application accompany this application? d ]
Preapplication Conference Date: C{ \ 12 L 'L4 UPC Code Number:
Early Nelghborhood Notice {ENN) meating date:  #/ / 2 S"_/ ad
i Property Owner Information 1
Name: JdC By vyn LV G Kivt e Cipweobi-rie 6§l
Firs! . Lasi 4
Address: ;_'/ [T Wi ow
—_ Streel Address Suite/Unit # o
Supcn e N SX08
oy ] State ZIP Coda
Phone: 15 G110 - 34 28 E-mail Address:
{ Appilicant/Agent Information (if different from owner) |
Company Name: AN P (MY TIPS giev & c“/m M) oyt &7 L \{ Pt
\
Name: Vi ores b N L
First Last
Address: 10 Py IR
Stree! Addrass Suite/Unit #
"m\m-ﬁ TE N M S1sc4
State ZiIP Coder
Phone( pa ;)qdo (- ¢ E-mail Address: “.C\ Loy T g \317\5\(3 c\\'HCl. 11 Cpen
Gorrespondence Directedto: [] Owner ]E] Applicant {] aoth
i Agent Authorization (If applicabla) |

| am/We are the owner(s} and record title holder(s) of the property located at: 5380 (apit ¢ Ploe
- DU el SALS AN

Vo / biciaw) P riri | 59 to act as mwou; agent to execute this application.

UL R P LN
£ Date: /é{"/’-’/

wigned: ; X Dals:

A case manager will be assigned to your project and WIII notify you within 10 business days if any additional information is '
needed. Afler your application has been reviewed by City staff, we will contact you regarding public notice requirements. A i
packet of mformatlon and mstructmns will be provided regarding the required mailing and sign posting. Please conlacl Ih@ i

Pl — 1




Rezoning Appiication
Page 20f2

| Submittal Checklist (Requirements found in Section 14-3.5 SFCC 1987)

Six (6} 24'x36" or 11" 17" scalabie plan sels and 1 CD with a POF copy are required. Submiltal requirements may vary based
an the individual application and the requested zoning district. The City reserves the nght to raquest additional infarmation at
any time during the review process. See Section 14-4 and 14-5 SFCC 1387 for rezoning requlations related lo specific zones.
Plesse include the following and check box to indicate submittal:

(Letterof ClNarrative (ItLegat Lot of U |Development Pian [Li]Landscape, Parking and
Application addressing Record, Legat (see Secticn 14-3.8 Lighting Plan, Signage
{intent, [ocation, approval Description SFCC 1987) Specifications
acreage) criteria* {_J{Ne Development

Plan
O] Terrain ]| Traffic Impact | [L]|Archaaclogical ]| Sewer and Water J{Phasing Ptan {f
Managemeni Analysis (if Clearance {if Plan (including applicable)
Plans {as required} applicable) profiles and details),
required by letter of availability (if
Section 14-8.2 applicable)
SFCC 1987)
t *Rezoning Approval Criteria, Sections 14-3.5(C) and (D) SFCC 1987 |

{C) Approval Criteria

{1} The pianning commission and the gaverning body shall review all rezoning proposals on the basis of the criteria provided
in this section, and the reviewing enfities must make complete findings of fact sufficient ta show that these criteria have been
met before recommending or approving any rezening;

(a) one or more of the following conditions exist:

{i) there was a mistake in the original zoning; .

{ii) there has been a change in the surounding area, altering the character of the neighborhood to such an
extent as to juslify changing the zoning; or

(W) a different use category is mare advantageous to the community, as articulated In the general plan or other
adopted city plans;

{b) all the rezoning requirements of Chapter 14 have been met,

{c) the rezoning is consistent with the applicable policies of the ganeral plan, including the future tand use map;

{d) the amaunt of land proposed for rezoning and the proposed use for the land is consistent with city policies regarding
the provision of urban land sufficient to meat the amouni, rate and gecgraphic location of the growth of the city; and

(8) the exisling and proposed infrastructure, such as the streets system, sewer and water lines, and pubiic facllities,
such as fire stations and parks, will be able to accommaodate the impacts of the proposed development.

{2} Unless the proposed change is consistent with applicable general plan paolicies, the planning commiasion and the
govarning body shall not recommend or approve any rezoning, the practical effect of which is to;

{a) allow uses or a change in character significantly different from or inconsistent with the prevailing use and character
in the area,

{b) affect an area of less than two acres, unless adjusting boundartas batwesn districis; or

{c) benefit one or a few landowners at the expanse of the surrounding landowners or géneral public.

(D)  Additional Applicant Requiroameants

(1) f the impacts of the proposed development or rezoning cannot be accommodated by the existing infrastructure and
public facilities, the city may require the developer lo participate wholly or in part in the cost of construction of off-site
facilities in conformance with any applicable city ordinances, regulations or policies;

2 If the proposed rezoning creates a need for additional sireets, sidewalks or curbs necessitated by and attributable to
the naw development, the city may require the devaloper to contribute a proportional fair share of the cost of the
expansion in addition to impact fees thal may be required pursuant lo Section 14-8.14.

| Signaturs |

1 haraby cerify that the documents submitted for raview and consideration by the City of Santa Fe have been prepared to meet the
minimum standards outiined in the Land Development Code. Chapter 14 SECC 1987. Failure lo meet these standards may result

the rejection of iny appfication. | also cerify that | have met with the City’s Currant Planning stalf in a preapplicalion meeling lo—
venfy that the altached proposal is in comphance with the Cily’s zoning requirements.

< o
e S pate: /300 S T
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OSCAR D, NOVA and TERESA NOVA, Nusband and Wite, fur consideration paid, grant (o JC RIVERA LLUC, A NEW

MEXICO LINETED LIABILITY COMPANY whose address is 536 Cortez Street. Santa Fe, NM the Tollowing deseribed
real esiate in Santa Fe Counly. New Mexico:

Lot 12, Bluck 2, ul Agna Fria Addition No. 1, as shawn on plat {iied in the office of the County Clerk,
Santa Fe County, New Mexico on May L4, 19340, in Plat book 3 at page 377.

SUBIECT T Wesirichons, Reservations and Lasgments al recored.

with warranty covenan(s,

Wiless our hands this ) day ol September, 2014,

oy

TERESA NOVA

ACKNOWLEDGMENT FOR NATURAL IPERSONS
STATE OF NEW MEXICO

COUNTY OF SANTA FE
This instroment was ackaowledged helore me on __fdny of September, 2014, by OSCAR D). NOVA and TERESA
NOVA.,

My Commission Lxpires; ?Z"--j!’/ 7—-— 7 ,/(W
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SSOCIATED Mr‘dmef V Trujillo
SURVEYS e

Lot 12, Block 2 of Agus Fria Addition No. 1. as shown on plat filed in the Office

of the County Clerk. Santa Fe County, New Mexico on May 14, 1930, in Plat Book 3. Page
in.

- “‘_:hi,. Telephone 424-1395 « Mobile 690-4542
3 SJAMMER I @AQL.COM
1202 A Parkway Drive » Sunia Fe = New Merxico » 87507
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LIAISON Planning Services Inc.

P.O. Box 1835 Santa Fe, NM 87504 (505) 920-6832 liaisonplanning@gmmail com

March 30, 2015

Donna Wynant, AICP Land Use Senior Planner
City of Santa Fe Land Use Department

P.O. Box 909 '

Santa Fe, NM 87504-0909

Re:  General Plan Amendment and Rezoning Additional Information
536 Cortez Street Santa Fe, NM

Dear Ms. Wynant,

As requested, 1.am providing you with additional information for the above
referenced on behalf of ¥C Rivera LLC.

Rezoning
(D) Additional Applicant Requirements
(1.) If the impacis of the proposed development or rezoning cannot be accomemodated

by the existing infrastructure and public facilities, the city may require the
developer to participate wholly or in part .in the cost of construction of off-site

facilities in coriformance with any applicable city ordmmces regulations. or
policies; .

The application Is to rezoné :‘he properity in order to provide additional parking

Jor the restaurant to the south. No addirional infrastructure is proposed aside
Jrom landscaping that meels city regulations,

(2.)If the proposed rezoning-crestes. & need: for additional strests, mdewalks or curbs
necessitated by and aitributable to the new development, the city may require the

EXHIBIT £ %
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developer to comtribute a proporticnal fair share of the cost of the expamsion in
addition to impact fees that may be requires pursuant to Section 14-8.14.

The proposed parking lot design is to enter from the property to the south, “'right
turn exii only™ onfo Cortez Street and to unilize the existing curb cut All
improvements will meet city ordinances regulations and policies.

(2) Additional Criteria Amendments to Land Use Policies
In addition to complying with the general criteria get forth in Subsection 14-3.2(E)}(1),
amendmentis to the land nse policies section of the general plan shall be made only if
evidence shows that the effect of the proposed change in the land use shown con the future
land use map of the general plan will not have a negative impact on the surrounding
properties, The proposed change in land use must be related to the character of the
surrounding area or a provision must be made 10 separate the proposed change in use
from adjacent properties by setback, landscaping, or other means and a finding must be
made that:
(a) The growth and economic projections confained within the general plan are
errongous or have changed;
The neighborhood has developed over the years and the need for additional
aff streer parking is apparens. The subject property currenily has ¢ mobile
home on it thar can .easily be removed 10 accommodate parking for the
property 1o the south. The proposed parking lot will only be utillzed by the
rastavrant and all applicable design standards will be adhered to.
{b) No reasonable locations have been provided for certain land wses for which
there is 2 demonstrated need; or
It makes sense to allow for additional parking for the commercial property to
the south by providing off street parking that is directly adjacent to and can be
accessed through.the restaurant parking lot.
(¢) Conditions affecting ihe: location - or land area requirements of the proposed
land uwse changed, for example, the cost of the land space requirements,
consumer acceptance, market or building technology.

Please contact me if you have any questions or require additional information. ¥ reguest
that this item be heard by the Planning Commission on May 7, 2013.
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LIAISON Planning Services Inc.

P.0O. Box 1835 Santa Fe, NM 87504 (505) 920-6839 liaisonplanning@gmail.com

April 10, 2015

Lisa Martinez, Land Use Director

City of Santa Fe Land Use Department
P.O. Box 909

Santa Fe, NM 87504-0909

Re: Alternate Means of Compliance
536 Cortez Street Santa Fe, NM

Dear Ms. Martinez,

On behalf of JC Rivera LLC, please accept this letter as a formal request for an
approval to allow alternate means of compliance as required per section 14-8.4 (C) for
the required 15' landscape buffer located at the above referenced address (see proposed
site plan). The applicant is in the process of requesting an approval for a Ge:neral Plan
Amendment to Community Commercial and Rezoning from residential low density (R5)
to commercial (C2) less than 2 acres. The applicant requests the proposed zoning to allow
additional off street parking for the Tune-up Cafe'.

Compliance and Enforcement per 14.8.4 (C)

(4) The land use director shall have discretion to allow alternate means of comjpliance
with the requirements of this section when the proposed alternate means satisfy the intent,
and gre equivalent to or exceed the requirements of, this Section 14-8.4 and when:

(a) site conditions, including the configuration of the lot, topography or existing
vegetation, make full compliance impossible or impractical,

The subject property is narrow and not wide enough 1o provide the 15' buffer, parking

and drive aisle. The lot was created by subdivision plat approval in 1930. Currently,

there is a single wide mobile home on the lot. In order to meet development and re-

zoning and development criteria for the proposed parking area, the applicant is -
requesting aliernative means of compliance (see Exhibit A).

ExaBITE D



Page 2 of 2

(b) the proposed alternate means of compliance are appropriate o the design intent,
especially in response to landscape or site design consistent with the surrounding area or
with the historic character of Santa Fe; and

If the proposed rezoning is approved, the applicant will remove the mobile home: 10
develop the lo! as additional parking for the Tune-up Caje’ The Tune-up Cafe’ is: set back
at least 50 from the adjacent residence to the north. The proposed parking lot design
would better achieve the intention of the 15’ buffer code regutrement by maximizing the
goal of the relationship between residential and conimercial improvements.

(c) the proposed alternate means of compliance promote good storm water manajgement,
water conservation and water harvesting equal 10 or greater than the original requirement,

A 5" heavily landscaped setback will he maintained and serviced by an automatic drip
system. Due fo the location of the Tune-up Cafe’, the requirements for landscapi ng and 6'
solid wall, the proposed alternarive design minimizes the view of the existing restaurant
Jrom adjacent residences. It also provides more natural light, and landscaping . The site
will designed to provide the landscaping with water run-off The neighborfwod will
benefi from additional off sireet parking. the neighbors have commented that on streer
parking is creating congestion. Granting this alternative compliance will allow the Tune-
up Cafe’ to address this issue and reduce impact on surrounding sireets.

Please contact me if you have any questions or require additional information,

Sincerely,

Attachments: Proposed Sie Plan
Exhibit A
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1.7 GENERAL PLAN THEMES

1.7.4 ECONOMIC DIVERSITY

Develop and implement a comprehensive strategy to increase job opportunities, diversify
the economy, and promote arts and small businesses.

The General Plan inciudes policies to promote economic development and the arts; a strategy is
outlined in the Community Ecanomic Development Plan, a separate document maintained
by the city. Themes of the strategy include regionalism, sustainability, quality of life, equity of
education, economic opportunities, and diversification. The General Plan locates sites for
arts and new husinesses in a variety of settings.

1.7.9 URBAN FORM

Promote a compact urban form and encourage sensitive/compatible infill
development.

Promation of a compact urban form has been a major criteria in selecting new
grawth areas. Growth and reintensification areas have been selected to minimize
distances between different parts of the city, and berween job centers and
residential areas. Incentives are provided to promote infill development.

1,7.12 MIXED USE
Provide a mix of land uses in all areas of the city.
The General Plan provides a mix of compatible uses that fulfill everyday retail and service

needs in existing and new neighborhoods. This urban structure affirms Santa Fe 's traditional
development pattern.

5.2 DOWNTOWN AND COMMERCIAL DEVELOPMENT

5-2-G4 Provide for uses to meet everyday needs within neighborhoods in the form of
pedestrian-oriented neighborhood centers.

5-2-G-5 Protect neighborhoods from encroachment by non-neighborhood oriented
commercial uses and related environmental impacts. Provide design standards and
economic locatien criteria for big-box retail.

5-2-G-6 Ease transitions between commercial and surrounding areas.

EXHIBIT /&:



3-G-1

3-G-2

3-G-3

For additional policies related to affordable and economic development, see Sections
10.1 and 10.2 and Institutional Framework Section 11.

There shall be consistency between the General Plan and the city’s land use
development laws (sce Section 11 policies).

There shall be a mix of uses and housing types in all parts of the city.

Mixed use should not just be encouraged, but in ceriain areas, such as the mixed-use
districts(neighborhood centers) and redevelopment areas, it is specifically
recommended in the General Plan.

There shall be infill development at densities that support the construction of
affordable housing and a designated mix of land uses that provide an adequate
balance of service retail and employment opportunities to address residential growth
throughout the Urban Area, including the Railyard property.
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C-2 General Commercial District

The C-2 general commercial district includes areas along streets carrying large volumes
of trafflc where commercial uses are appropriate. Regulations are designed to guide
future additions or changes so as to discourage extension of existing and formation of
future strip commercial development, to preserve the carrying capacity of the streets and
to provide for ofi-street parking and loading.

Permitted Uses

Adult day care

Antique stores

Art supply stores

Arts & crafts schools

Arts & crafts studios, galleries & shops; gift shops for the sale of arts &

crafts

Assembly & manufacturing (light) _

Automobile service & repair including filling & repair stations

Automobile tire recapping & retreading

. Banks & credit unions with drive-through 1t

10. Banks & credit unions without drive through

11, Bar, cocktail lounge, nightclub with outdoor entertainment X

12.Bar, cockiail lounge, nightclub, no outdoor entertainment

13. Barber shops & beauty salons

14.Bed & breakfast and inns

15. Bookshops

16.Cabinet shops (custom)

17.Clubs & lodges (private) Xt

18.Colleges & universities (non-residential)

19. Commercial parking iots & garages _

20. Commercial recreational uses & structures (theaters, bowling alleys, pool-
rooms, driving ranges, etc)

21, Correctional group residential care facility Xt

22.Dance studios

23, Daycare; preschool; for infants & children (small — 8 or fewer)

24. Daycare; preschool; for infants & children (large — 6 or more)

25, Department & discount stores

26. Dwelling; multiple family (see section 14-8.2{A)(7) for additional regulations)

27. Dwelling; single family (see section 14-6.2(A)(7) for additional regulations)

28. Electrical distribution facilities

29. Electrical substation

30. Electrical switching station

31. Electrical transmigsion lines

32.Exercise, spas, gym facilities

33.Flea markets

34, Florist shops

35. Funeral homes or mortuaries

36. Furniture stores

nhLh =
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37. Grocery stores (neighborhood)

38.Hotels, motels, residential suite hotels

39. Human service establishments 5%

40.Kennels 1t

41.Laboratories; research experimental & testing

42, Laundromats (neighborhood)

43.Lodging facilities; conference & extended stay

44 Manufactured homes (see section 14-6.2(A)(7) for additional regulations)

45 Medical & dental offices & clinics

46. Museums

47.Neighborhood & community centers (including youth & senior centers)

48. Non-profit theaters for production of live shows

49. Nursing; extended care convalescent, recovery care facilities

50. Office equipment sales & service; retail sales of office supplies

51. Office; business & professional (no medical, dental or financial services)

52. Persanal care facilities for the elderly

53. Personal service establishments (including cleaning, laundry, appliance
repair & similar services)

54, Pharmacies or apothecary shops

55. Photographers studios

56. Police stations

57.Police substations (6 or fewer staff)

58. Public parks, playgrounds, playfields

59. Religious assembly {all) _

60. Religious, educational & charitable institutions {no school or assembly
uses) $x

61. Rental; shost term

62. Restaurant with bar, cocktail lounge or nightciub comprising more than
25% of total serving area 1t

63. Restaurant with drive-trough, drive-up 3

64.Restaurant; fast service, take out, no drive through or drive-up

65. Restaurant; full service, with or without incidental alcohol service

66. Retail establishments not listed elsewhers

67.Schools:; Elementary & secondary (public & private) 3

68, Sign shops

69. Tailoring & dressmaking shops

70. Time share vacatian projects

71. Utilities (all, including natural gas regulation station, telephone exchange,
water or sewage pumping station, water storage facility)

72.Veterinary establishments, pet grooming 3t

73.Vocational or trade scheals {non-industrial)

74.Wholesale & distributing operations (under 3,000 square feet of storage)

¥t Requires a Special Use Permit if located within 200 feet of residentially zonsd
property. _ .



Special Use Permit
The following uses may be conditionally permitted in C-2 districts pursuant to a

Special Use Permit:

1

©ONODO RN

Boarding, dormitory, monastery
Cemeteries, mausoleums & columbaria
Colleges & universities (residential)
Continuing care community

Group residential care facility

Group residential care facility (limited)
Hospitals

Mini storage units

Sheltered care facilities

i]. Starage; individual storage areas within a completely enclosed building

11. Transit transfer facilities

Accessory Uses
The following accessory uses are permitted in C-2 districts:

1. Accessory dwelling units
2.

Accessory structures, pemmanent, temparafy of portable, not construcied of solid
building materials; covers, accessory structures exceeding 30 inches from the
ground

3. Barbecue pits, swimming pools (private)
4. Children play areas & equipment

5. Daycare for infants & children (private)
6.
7
8
9
1

Garages (private)

. Greenhouses (non-commercial)
. Home occupations

Incidental & subordinate uses & structures

0. Residential use ancillary to an approved use

Dimensional Standards

Minimum district size None.

14-7.5(D)(8)(c) C-2 District Qualifying private open
space is required for each ground-floor dwelling unit

at a minimum of twenty-five percent of the total gross
floor area of that unit. Dwelling units located above

commercial units are not required to provide private

open space.
Maximum height: 45
Minimum setbacks:
Non-residential uses: Street 5; side 0, rear 10
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Max lot cover:

Where rear yard abuts a residential neighborhood no
less than 25 feet rear yard setback shall be provided
or 20% of the depth of the lot, whichever is less. A 15
foot buffer is required for non-residential uses
adjacent to residential uses.

60

Nonresidential and Mixed Use Open Space Standards

Residential Open Space

The minimum dimension for nonresidential open space
shall be ten (10) feet and cover a minimum of three
hundred (300) square feet, unless the area is a component
of interior parking landscape and meets the requirements
for open space credits for water harvesting described in
this Subsection 14-7.5(D)(6).

The parcentage of required open space shall be calculated
on the basis of total jof area, and shall be ne iess then
twenty-five percent uniess the conditions described in
Subsection 14-7.5(D)(6) are met; then the required open
space may be raduced by a maximum of ten percent of the
total lot size. More restrictive requirements for individual
zoning districts shail apply.

Qualifying private open space is required for each
ground-floor dwelling unit at a minimum of twenty-five
percent of the total gross floor area of that unit.
Dwelling units located above commercial units are not
required to provide private open space.

C-2 District

Qualifying private open space is required for each ground-
floor dwelling unit at a minimum of twenty-five percent of
the total gross floor area of that unit. Dwelling units
located above commercial units are not required to provide
private open sSpace.
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VOTE: The motion, . < rinended, was approved on the followint foll Calt vote [6-2}

For Comws-.oner Villarreat, Commissioner Chavez, Commissioner Gutierrez, Col
Kadlubek, Commissioner Kapin and Commissioner Ortiz.

Against: Cormissiohey Padiila and Commissioner Schackel-Bordega

Explaining his vote: Commissioner Padilla said,"Vd like to vote.n6 on this and make a statement
that | would have liked 1o have additionaMaformation presented lo us40r deliberation, but my vote isro.”

Explaining her vote: Commissioner Schagkel-Bordagary said, “Like Commissioner Padilla, fm
going to vote no for the same reason finaudible becaugeter microphone wasn't tumed on.

3. CASE#2015-36. 108 VIGILAANE CERTIFICATE OF COMPLIANCE. SOMMER,
KARNES & ASSOCIATES, AGENT, REQUEST PLANNING COMMISSION APPROVAL
OF A CERTIFICATE @F COMPLIANCE IN ORDER TO\ESTABLISH LEGAL LOT OF
RECORD PER THE PROCEDURES SET OUT IN SFCC 1987 14-3.7(A)(7). THE
REQUEST MAY INCLUDE A VARIANCE TO LOT AREA ANDMCCESS
REQUIREMENTS. THE PROPERTY IS 1 0.16 ACRES, ZONED R:g (RESIDENTIAL - 5
DWELLING UNITS PER ACRE), AND IS LOCATED AT 108 VIGIL LANE. (ZACH
THOMAS, CASE MANAGER)

A Marflorandum dated April 28, 2015 for the May 7, 2015 Meeting, to the Planning Commisgio
trom Zack’fhomas, Senior Planner, Current Pianning Division, in this matter, is incorporated herewith s

thesesfinutes as Exhibit "S."

This item is postponed to the next meeting of the Planning Commission

4, CASE #2015-30. TUNE UP CAFE GENERAL PLAN AMENDMENT, LIAISON
PLANNING SERVICES, INC., AGENT FOR JC RIVERA LLC, REQUESTS APPROVAL
OF A GENERAL PLAN FUTURE LAND USE MAP AMENDMENT TO CHANGE THE
DESIGNATION OF 0.13& ACRES OF LAND FROM LOW DENSITY RESIDENTIAL B-7
DWELLING UNITS PER ACRE) TO COMMUNITY COMMERCIAL. THE PROPERTY IS
LOCATED AT 536 CORTEZ. (DONNA WYNANT, CASE MANAGER)

items J(4) and J(5) were combined for purposes of presentation and discussion, but wers voled
upon separately.

A Memorandum, with attachments, prepared April 22, 2015, for the May 7, 2015 meeting, to the
Planning Commission, from Donna Wynant, Senior Planner, Current Planning Division, regarding Case
#2045-30 and Case #2015-31, is incorporated herewith lo these minutes as Exhibit “10.”

Minutes of the Planning Commission Meeting - May 7, 2015 ' Page 24
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A ek ated May 6, 2015, To Whom It May © ruern, from Keren James, in support of thae
cases, presented for the record by Dolares Vigil, is incorporated herewith to these minutes as Exhitd*11.”

A Memorandum dated May 7, 2015, to the Planning Commissian, from Current Pianning Division,
regarding Additional Information, is incorporated herewith to these minutes as Exhibit *12.°

Mr. Smith: said, "Parlly for the benefit of new Comizissioners, they are reminded that ihis is #quasi
judicial case. It raises interesting procedural questions we've fried to simplify, and | hope we did notover-
simplify them, and certainly at any point if the Commissioners do have questions of stafl, either mysdfor
the City Attomey, in procedural issues we'll be happy to respond on them. it's a case that kind of pants
out the strengths and weaknesses of the traditional zoning regulations that the City of Santa Fe has.
There is an argument to be made thal zoning is either you approve it or you deny it. Either property b
zoned C-2 or it is not zoned C-2. Stalf analysis on this case has raised a number of issues where, in
common sense terms, if it's possible we do sit down and [inaudible] this rezoning makes sense {0 the
extent that it will achieve the stated ends of the Applicant to address problems that have occurred in e
operation of an existing business. 1t's not at all clear o staff that the final approval of the rezoning can be
made absent to important aspects of the Applicant’s propasal. Firs! that the lot be consolidated with te ot
on which the existing restaurant operates. There is very limiled potential for any reasonable C-2 parcel of
the size of the 1 lot at Cortez that is being rezoned today. But aiso that over the years that I've been
working, there is a history of cases where the Planning Commission and City Council have added
conditions of approval that tend to micromanage a project, and may be on the edge of what s an
acceptable legal terms of restricting uses of property and unfairly limiting the rights of the property owner o
exercise zoning that has been approved for their property.”

Mr. Smith continued, “Our recommendation to the Commission, and Ms. Wynant will go ino more
delails about the background and the rationale. However, it is not clear that this rezoning case should be
approved unless there are effective ways to ensure that, first, the lots will be consofidated. And, second,
that there would be some type of hearing process before there is any significant infensification or
expansion or a change lo the use of the property. Our recommendation to the Commission is essentially
{o say that staff concurs that on balance, the stated intent of the Applicant o provide more effective
parking for the existing restaurant operation is 2 worthwhile goal. It noted also that there are 4 calegories
of finaudible] type of use in the allowed use table. The applicant is operating, according lo the application,
within the only class that does not require a hearing in front of the Board of Adjustment o intensify the use
within this proximity to a residential neighborhood. So with that general background, I'} defer o Ms.
Wynant if the Chair agrees.”

Donna Wynanl presented information in this case via overhead. Please see Exhibit *10,” for
specifics of this presentation.

Ms. Wynant said she would like to read the conclusion into the record, as follows: "Staff concurs
with the applicant's contention that the Plan Amendment and Rezoning of the property at 536 Cortez
Street would meet the applicable criterial for approval, but only if development is limited to construction ofa
parking lot expansion for the restaurant at 1115 Hickox St, as stated in the application materials.
Unrestricted development of the property [and that | would fike to say means that unrestricted
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devrizpment, and you can look at that last exh it in your packet of alt he different kinds ot things thal are
allowed in a ©-2 District which is quite extensive] under a C-2 zoning [all the things [hat rould go inthere]
would not meet the approval crileria for the requested General Plan Amendment and Rezoning. The vision
of the application to propose C-2 PUD, {which is C-2 with a Planning and Development Overlay] would be
the only clear method to ensure that future deveiopment would not adversely affect surrounding iand uses.
Staff supports the proposed rezone subject to the attached DRT conditions of approval. And those
conditiors include provisions for consolidation of ihe lots at 536 Cortez and 1115 Hickox, removing fhe-
backup parking spaces that biock the sidewalk on Cortez Street, adjustment of the Hickox Street rigt-ot-
way to efiminate encroachmenis as previously approved by the Goveming Body and then comection of
sethack violations for non-permitted structures at the north and south property lines at 1115 Hickox. That
is referring to a walk-in cooler and storage struclure that we did get a building permit application on and i
is waiting for this process to go forward so that the properties are all combined and that those setback
violations are not issues any longer.”

Ms. Wynant continued, “So you can see on your DRT charl there might be some other things
mentioned, so you can see those. So therefore, staff is recommending approval subject to all those
conditions.”

Mr. Smith said, "Mr. Chairman, | would state for the record, that the Staff Recommendation is that
the application before the Commission, with the amendment, that those conditions together would support
a slaff recommendation for approval.”

Chair Harris said, *l think all of us are little unclear about the meaning of your statement and what
you would propose.’

Mr. Smith said, “The Commission is not being asked to vote on this, when in fact it's not clear that
the Commission has the authority to make any requirements with a siraight C-2 rezoning that would restrict
the applicant fo only the development as shown in this plan. If the application were amended to a Pianned
Unit Development Overiay District, the Commission would be voting on a rezoning case that did include
this Plan finaudibie] very much like it. And that development overlay other than as shown in that plan
would require the applicant to come back through a public hearing process at the Comrission andfor the
Council.”

Chair Harris said, “To make sure | understand, what you're saying it's triggered by the Applicant
making an amended application, correct.”

Mr. Smith said, “So staffs recommendation is it's now going to the Commission which can make
the appropriate findings fo approve the zoning wilhout the amendment to a PUD or some ather methed of

ensuring that the scope of development will be effectively limited.’

Chair Harris said, *Again, is it 2 requirement that the Applicant make an amended appfication, Of
are you saying that the Commission can amend basically the staff's formal recommendation.”

Minutzs of the Planning Commission Mesling - May 7, 2015 Page 26



Mr. Smith said, "The Code states that the Commission and Council cen approve rezoning toa
more rastricted class of development. It's not clear that that type of amendmenl without a development
plan submitted would have any real effect.”

Chair Harris said. °| hate to say it, but | don't think you're providing very clear guidance on iiis.”

Mr. Smith said, "I'm sorry, so the staff findings for a C-2 PUD with a plan similar to the one shown
on the screen tonight would clearly meet the approval criteria. C-2 zoning without a restriction to the plan
shown on the screen would likely not meet the approval criteria.”

Chair Hamms sald, “My question is, why didn't staff recommend formally what you've described in
terms of C-2 PUD."

Mr. Smith said, “Mr. Chaimman, if it would be more clear, then staff would be happy to phrase the
recommendation as postpone with direction to the Applicant to amend and present a PUD with a
preliminary development plan.”

Commissioner Padilla said, “In fairness to the Applicant, the case that is before us tonight, and as
presented by staff this evening, Is a request for a C-2 Rezoning, not a C-2 PUD, even though in your
conclusions you clearly state that revision of the application 1o propose a C-2 Planned Unit Development
would be the only clear method to ensure future development. The case before us s a C-2 application. 1
thal what you're putling on this applicant as a condition of approval, that they come forward with a C-2
PUD application.”

Mr. Smith said, "To try and be clear. 1f the choice is between approval of C-2 without restrictions,
the staff would recommend denial of the straight C-2 rezoning. It is not clear that the straight C-2 rezoning
would meet the approval crileria. We've offered the PUD as an alternative to the denial that we would
otherwise recommend.”

Chair Harris said we probably will have some follow-up questions once we get to discussion of any
moticns, but *| think we'll set that discussion aside for right now, and | think, uniess you have further
information you want to provide, Ms. Wynant, | think we should hear from the Applicant.”

Ms. Wynant said, “I'm fing, Mr. Chair,”

Public Hearing
Presentation by the Applicant

Christopher Graeser, atiorney, 316 East Marcy, said “I'm an attorney under my oath.” Mr.
Graeser presented information using the overhead. Mr. Graeser said, “As | go through the staff report on
this, it's clear that what's staff is saying is it meets ihe requirements, it's consistent with the Code, there's
no harm to the neighborhood. | think those findings are made throughout and accordingly, staff supports
the proposed rezone, subject to the DRT conditions of approval. And we accept all of those conditions, by
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lhe way. All of those conditions are acceptable, including cne Mr. Smith expressed concem, that if you
condition it on ensuring thal the lots are consclidated, that that actuaily happen. And the City's had spolty
history in following up on that. We certainty commil lo do that, and I'i put a note on my agenda to make
sure it happens within the 30 days.”

Mr. Graeser continued, "Commissioners, this is a neighborhood café. Tune Up wants to be 3 good
neighbor. This is a local business, a walkable business for many many people, but it's not walkabie for
everybody. And the biggest concern we hear expressed by neighbors, by far the biggest concern rased at
the ENN, was lack of off street parking, or o put it another way, excessive on-street parking, And ths
application addresses exactly that. This application is sofely ta be able to use the adjeining lot which Jesus
and Charlotte purchased for parking for the restaurant. There's no intent to change the use, to build a new
building. There won't be any expansion of the dining rcom, it's not going to become a nighiclub, they have
no liquor license, they don't intend to get a liquor license. The one thing they would like to do, ang have no
current intentions to do, and can'i afford lo do. But what they would fike to do is to expand the kitchen
slightly. Jesus emailed me a picture a while ago, and want to show it to you, because | just fee! hadiy for
these guys. That's the kitchen. As | said, the only change they would be looking at is trying to add 200
gq. 1. o the kitchen al some point if they coutd.”

Mr. Graeser continued, “At the risk of repeating myself, | think that nearly all the concerns
expressed by the nelghbors, will be addressed by more parking, and by working with the delivery trucks o
keep them off Cortez. They have been doing that, they wifl continue 1o do it. It typically is only a problem
when a new driver gets on a route and doesn’t know to stay off Cortez. There is definitely concem about
the backout spaces, right in ‘here,’ and ‘those’ will be eliminated with the new plan.”

Mr. Graeser continued, “Tune Up Café supports putling a 4-way stop at Cortez and Hickox. 1
talked to Mr. Romero and it's not warranted at this ime. He said one of the things they look at is nol
enough accidents there. |suggested by simply lending my car to my mother a couple more times, | would
take care of that. He indicated that wasn't a good idea.”

Mr. Graeser continued, “This application is for 536 Cortez property, not the 1115 Hickox property.
The Hickox property, the Tune Up Café property is zoned C-2, has been zoned C-2, and is subject to the
entire C-2 use list. The application is simply for the parking lot to bring that into the C-2 zoning.”

Mr. Graeser continued, "The stafl suggestion or interest or concern about making it a Planned Use
Development, and the suggestion that we should apply for PUD for both parties, the Tune Up Caié
property and the property which will be consolidated. And what i get it's not because of this application,
nol because of the intended use which does fully comply with the Code and is consistent, but because of
what could happen in the future. | think the term the staff report uses is unrestricted development. And we
get it. We get the concern. If you fook at the use list for C-2, there are some things thai are totally
compatible with allocation of thal neighborhood — antique store, art supply, barber shop, book shop —
things aboul the size of my office building. There's days we have a total of 6 trips in and out of that
building, that would be compatible. There also are things in the use list that are incompatible with that
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localion, with thal area with that size of preperty, because the use list does include filling staticns, bas and
cocktail lounges, fiea markets, sewerage pumping stations and those would not be appropriate andwe get
that.”

Mr. Graeser continued, "And our concern about a PUD is that it unfairy fimils the existing property
which is C-2 zoned. It limits its. utility, it limits its value and it isn't part of this application. That restaetant
has been an amenity to the neighberhood, it's doing well, hopefully it will continue doing well for many
vears, or indefinitely. If it doesnt, if it closes for some reason, if the Tune Up Calé becomes Tune Ug's not
here, then whal. It is really unfair to do a PUD and you're going {0 be held fo this restaurant use, when |
think that's probably not even what the neighbors would prefer to see out there. They mighl prefer o see
something fess intense. And that's a major concern of the PUD, is preserving the utility, the future valve of
the property, 1o say nothing of having to go through the whole process again.”

Mr. Graeser continued, “Many of you may recalt the Hands of America Case ! was in front of you
on a couple of months ago, the woad shop, and that time, we made a representation to the Commission
that we were working with the neighbors, we would continue to work with the nelghbor on that use list, on
uses that concem them. We did that. We sat, we had a really good meeting, we went through and
checked off uses, argued about them, talked about them and ended up agreeing, to the point it was my
idea to come up with some kind of contract or private covenants or such, because Mr. Shandler infonned
us that the City couldn't impose those conditions on its own. And in fact the neighborhood representative
just stood up and said, as long as Mr. Graeser says that on the record, we're comfortable with that. And
everyone is really happy. And | see this is a perfect example of that sort of situation. Wer're entirely willing
to work with the neighbor, to sit with them, go through those uses and to identify uses that are not
appropriate, and to make that commitment either publicly on the record, or as part of a privale contract.
But those uses won't be allowed and won't be used on that property.”

Mr. Graeser continued,  understand Mr. Smith’s concem that this doesn't really satisfy the City's
ability to do something about future uses or have a public hearing if some of those mose incompatible uses
were to occur. And I'm not sure this does address that, other than Mr. Shandler, but we could also impose
covenants fo allow the City to enforce those. | don't know if the City gets into that or not. But|do have a
concem when you look at the PUD criteria. They just don't seem lo be applicable o this situation. It tatks
-about pian districls, encouraging innovative site planning design, for a project that is superior to the
development obtainable under existing zoning regulations and creating unified development that is
superior to what would otherwise be attainable. You know, superior is nice, bul that's not whal we're going
for here, | don't think we're trying to do anything different, anything innovative. We're just trying to build a
parking lot. And | just don't see the PUD as being applicable or relevant there, also it would be a really
small planned unit development.”

Mr. Graeser continued, “There is one gentleman who lives north of the 536 property who was 3
fittle concemed about the potential use of the parking lot, and | actualy think that finaudible] discussion
about using the innovative buffering solution makes a lot of sense there. Rather than just a 15 foot strip,
we could talk about getting some really infense plantings there to really biock that.”
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Mr. Graeser conlinued, *) think that's aboul what | have. If you have any questions, Dolores Vigil is
here lo address any more technical planning guestions

Chair Harris said he is sure there will be questions, but first he wants to open the public heaing
porticn of the case, and come back o him in a litle bit.

Speaking to the Request

Ali those speaking were Sworn et masse

Rachelle Woods, 123 Spruce Street [previously sworn], said she doesnl understand mich
about the details of zoning, elc, but she works on Hickos, and this is an incredible enlivener in the
neighborhood for all the businesses. She said most people who (ive in the neighborhood patronize e
Tune Up Café. She said, ‘I want the City to support them to do what they can do to keep making us

happy.”

Jaz Reis [previously sworn}, said she lives in the neighborhood, and the Tune Up Café does a
great job. She said her only complaint is on sireet parking. She said, I hope you will approve this. 1don't
understand the stuff you've been spending the last half hour talking about, | think it would be great if you
approved their pian to add some parking. Thank you.”

Matt Kelly, 534 Cortez [previously sworn), said he lives just north of the proposed parking lot.
His problem is, as you can see, part of his house is right on the property line, and my house is on the right,
and it's right on the property fine. He said, "As | understand this program, a 6 foot wall is going to be put
up right adjacent to my wall. What { would like, basically, is fo maintain access to the wall. Right now, |
have to ask a friendly neighbor just 10 look at the wall even. Bulif should need some repairs, | would like
some break or something in the wall so | could walk around it with a ladder and a wheelbarrow. | just want
access to it, and I'm wondering if there could be some bend or something in that wall s | have better

access to it, please.”

Daniel Werwath, 1726 Agua Fria Street [previously sworn}, said you might remember me as
having been nominated to your board, prior to a really exciting bit of publicity. 1 found it interesting to hear
your discussion earlier tonight about qualifications for the board. | declined my nomination because,
frankly, 5o [ can do what I'm going to do right now, and speak in favor of a smalt business owner who is
successful, trying to be more successful and compatible with their neighborhood and respand to
nelghborfoed concems. He said, “I have dealt with lots of PLDs. T've done them. They're big. This isn't
a planned unit development, this isn't a threshold. There is adequale development review controls, &l the
permitting level, at special use level. The idea of subjecting this to a ptanned unit development is
burdensome for @ small business center. So I'm just here to say, please consider approving this tonight. |
think these guys have shown great good faith in working with neighbors, the community and the City, so I

hope you will approve it this evening. Thank you.’
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Raymond Aranda, President, Aranda Plumbing {previously sworn), said he is directly across
ihe street from his good Iriend and business owners, Charlolle and Jesus. He has known them since they
bought the place B years age. He said he has made it a great success. He said it is a wonderful place o
eat. They do have a small problem with the parking. He said he has offered his 8 spaces for their use
after work, afier 5:00 p.m., and on Saturdays after 1.00 p.m. He said Jesus has taken thal opporiunily for
parking, and he has no problem with it. He said Jesus works 7 days a week, and the restaurant is -
complementary to this small area. Mr. Aranda said he has been in this location for atmos| 65 years, and it
just complements the area. He said, “The reason he should get approval for the parking lot, is becaiise
during the work day, he has to park paraliel on the north side and parallel on the south side of Hickox. So
that little space off Hickox is just for two cars, so that creates a little problem. So by him getting approval to
park his other vehicles, what he's proposing now would just be a great help. It would help the trafiic. it
would just be wonderful for everyone concemed. Having that at Cortez, where he parks, there’s a biind
parking spot when your're lrying lo cross because there are cars. So | highly recommend that you approve
this requesl.”

Vicky Romero, 528 on Cortez [previously sworn), read a statement info the record as follows:
"Walking on Cortez Street toward Hickox, a person must get off the sidewalk and walk on the street.
Restaurant traffic parks on the side of the restaurant overiapping not only on the sidewalk, but also on the
gfreet, This is dangerous because it's right on the intersection, plus sidewalks are meant for pedesirians.
The problem was discussed at the last meeting. A City employee at this meeting sald he would discuss
the problem with the restaurant owners, get it comected and let the restaurant monitor the situation. To
dale, it is the same siluation. There are no compact cars only signs, large vehicles park there and most of
the time they are averlapping in to the sidewalk and into the streef. On Hickox Streel, curbs are painted
yellow in front of the restaurant and in front of the triplex. This is ignored by everyone. It is dangerous,
because-traffic going into-Hickox does not have aclear view of oncoming traffic. There are atways
accidents happening at this intersection. We need bump-outs at this intersection. Our street, Corlez
Street, is full of cars parked on both sides of the street. This leaves our street a one-way street. [f you
enter from Ihe north side, you must wait for the south side to clear to continue. Summer is coming on. The
situation is going to get worse, The restaurant is open from 7:00 a.m. to 10;00 p.m., somefimes 11:00 p.m.
when the fast person leaves. This restaurant is open 7 days a week, 15 to 15 Y%z howrs a day. People
throw their cigarette butts, empty miniature bottie and the like for us all to clean up. If you aliow them o
rezone commercial, please do not do so until you make Cortez Street resident parking only and also install
bumpouts on Hickox Street as you get out of Cortez Street. Please do nol sentence us to a lifetime of
having fo put up with Tune Up restaurant traffic.”

Dolores Vigll, Liaison Planning Services [previously swom], read a letier of suppart for this
application into the record from a neighbor, Keren James, urging the Commission to approve this change
[Exhibit "11"). Please see Exhibit *11" for the text of this leiter,

The Public Testimony Portion of the Public Hearing Was Closed
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Disclosure: Commissioner Kadlubek said, "Before | have any questions or comments aboul this, !
just want to ask Mr. Shandler. 1 was employed by the Tune Up Café 5 years ago. | have no associaion
currently. | worked for them for about 6 months, and was just wondering if you would consider that to be a
conflict of interest. If so, I would happily recuse myself.”

Mr. Shandler said, "Mr. Chair, that doesn't rise to a conflict of interesl.  You can remain as avoling
member.”

Commissioner Padilla, speaking to Oolores Vigil, said he is looking at wo site plans, one before
you on the podium and Exhibit A in our packet. He said Mr. Kelly mentioned there is a problem with the
property fine and the 6 foot wall that's being proposed. He said Exhibit A of the plan which is in the packed,
shows the existing building is right on the property line. He said the plan on the screen right now, shows
the building off the praperty line. The concem was being able to have access 1o the wall. He asked Ms.
Vigil to explain and cfarify which one of those is accurate.

Ms. Vigil said, “When we drew up the site plan, we actually had to work off an old survey plat, and
we didn't have accurate information, We did have an finaudible] that was done by a surveyor. And he did
point out, in his disclosure slatement that this was not for development purposes, so we tried to work within
our means as best we could. As you know, ance the rezoning is approved, we would have o do an official
survey. So, for clarification, what we're looking at, is from ‘this’ comer from the northwest corner of the
property to the east, where the neighbors’ home actually touches the property. | believe his house is
actually on the property line. So what we're propasing todo is to put a & foot fong, from ‘here’ to here,’
leave it open and then anather 6 foot long from ‘here’ to the edge of the sidewalk.”

Commissioner Padilla said, *Right now, you see the existing building off the property line.”
Ms. Vigil said, “Right, but it is actually on the property line.”

Commissioner Padilia said, “Then Mr. Kelly would have access 10 the south side of his residence
which abuts what you are calling the property fine.”

Ms. Vigil said, “Yes sir. If you would see ‘here,’ there’s a wall that goes along, that's where we
assume the property line is. So we just have it on our property, the 6 foot wall, and leave that portion of
the wall open so he would be able to access his property.”

Commissioner Padilla said, “In reference to the comment from Mr. Aranda. Mr. Aranda had
mentioned that there is after hours use of parking in that lot. Approximately how many spaces are in
Aranda Plumbing’s parking lot.’

Ms. Vigil said, "He said 8.

Mr, Padilla said, "And { guess Mr. Graeser, question, are those parking spaces compensated of
are they provided fo the Tune Up Café atno cost.”
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Ms. Vigil said, “No, they have been offered by Mr, Aranda to be used.”

Commissioner Kapin asked if the C-2 PUD zoning affect the properly value, or have the potential
o affect it. She said, “Just lo be clear, would a property zoned thal way be less valuable than a property
just zone C-2,

Mr. Smith said, "'m not sure | can enswer that question reliably. It is possible it would decrease
the value to someone who wanted to change this. It's possible it would increase the value to sameone
who wanted this specific Ordinance that actually guarantee the particular use is permitied on the property.”

Commissioner Kapin said, for clarification, you are requesting that there is a consolidation wih the:
already owned C-2 zoned property, and wou'd “that force that one 10 be rezoned to something that they
didn'.... like they didn't purchase it as C-2 PUD zoned property. So you're saying they would have to
change that.”

Mr. Smith said, “So the C-2 PLD would have to be applied to both properties. If there is nota PUD
overlay applied, then the existing Hickox property would simply extend the boundary of the C-2 District o
inciude the new parcel without any averlay district issue being involved.”

Chair Hars asked John Romero to speak o the issue of how best to deal with parking and traffic
— explain your recommendalions. B

John Romero, Traffic Englneer, said, “We've dealt with this area in the past, and parkingis a
problem. So just like everyone explained, because of lack of available parking, people park very close {0
that intersection and it makes it difficult for people to see when they're exiting Cortez anto Hickox. So we
paint the curbs yellow. My understanding is that parking prohibition does get violated. Soit's requested
that we place afl way stops to heip prevent the sight distance problem. We haven't recommended it,
because it has not met warrants. My opinion is the problem is lack of parking. And the proposed project
as presented solves that problem, We receive parking problem complaints on Cortez Street. | think this
further does it."

Mr. Romero continued, “Regarding establishing neighborhood parking, the Parking Division
currently is working on establishing a policy for that. Because neighborhood parking isn't as simple as
placing a sign and having people know who is a neighbor, who is nol. Each vehicle has to get a permit,
and a lot of times peaple do not enjoy that added hassle in having to park in front of their house. They 're
trying to come up with a policy to polls streets to see if that is the consensus of the entire streel.”

Mr. Romero continued, "Regarding the parking complaint about blocking the sidewalk. As you can
see right ‘here,' 'this' is where people currently park off Cortez and their vehicles overhang onto the
sidewalk. Itis one of our congitions that they eliminate those parking spaces. | understand thatis on a
separate piece of property, than what is being zoned, but o consalidate them, in my opinion, brings that
separate property into the fold of this approval. So our recommendation is for them to remove the 3
parkings, and repair the curb and gutter, that way it prevents that parking.”
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Mr. Romero continued, “The other thing, regarding tne delivery trucks, a condition is [0 havethem
work with Parking Division to establish a green loading zone, that way it's clear where it is supposedio be.
That loading zone can be designated for cedain times, so that way patrons of the réstaurant can usedl
during non-loading zone times. So say from 6:00 a.m. lo 1000 a.m., it's a loading zone, after that, its free
parking for anybady. The Parking Division will work with the restaurant owner to try lo eslablish those
times that accomplish both parking situations.”

Chair Harris asked where would the Loading Zone be. For example, if it was on Hickox in front of
the restaurant, that would exacerbate the sight line problems described by some of the neighbors. Do you
know where that loading zone likely would be.

Mr. Romero said, "Where they curently load is on the east side of Cortez, but we wouki go out
there and verify that for all those reasons. We would not want lo encroach into the existing yellow curbs
areas the City has painted, so it would have o be somewhere exclusive of those areas, but obviously with

enough room to handie the truck.”

Chair Harris said on the east side of Cortez to exit, they wouid need to travel the distance of
Cortez.

Mr. Romero said, *I'm sorry, it'l be on Hickox on the east side of Cortez. We would not put iton
Corlez, that's what we're trying to avoid.”

Chair Harris sald part of the recommendation is the traffic pattern we see with a righ{ tum only
exiting onto Cortez. He sakd reconfiguration of parking spaces is necessary for an entrance and exit onfo
Hickox. Is that possible,

Mr. Romero said, *| don't know if they have the room. My understanding is what they're rying to
do is to address the neighborhood concem that people exiting the restaurant want to use Cortez, In my
oplnion, that doesn't necessarily happen for peopie that are parked in there. | think they do experience
some restaurant traffic cruising Corlez Street trying to find parking, bul | think this is a separate issue,
People that are parked in that parking lot, in my opinion, they would go lo the most converient street which
would be Hickox. Regardless of whal side of town you're going 1o, Hickox is the most convenient street 0
use, whether you're going ta St. Francis Drive, or on toward Agua Fria or Alameda.”

Chair Harris said that pattem still puts traffic on Cortez, right turn only.
Mr. Romera said it is only for a quarter block.

Char Harris asked, "In your mind, is that preferable to just having an enfrance and exit directly
anto Hickox. You could pick up some parking space at the end where you turn onlo Corlez.”

Mr. Romero said, “| would be fine with an exit and entrance.®

Chair Harmis said you're fine either way, and Mr. Romero said, ‘Either way.”
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iir. Shandler said, “This is lo the applicants, bul while Mr. Romero is up there. So the Property
Monagement Division has been waiting 3 y=ars for the iand swap. S0 now lhat you're here, I'd like b
know your commitment when that’s going to be complete and when you're going to do Mr. ROMErD's wo
conuitions. Wil you give us a timetable.”

Mr. Graeser said, “Attomey Shandler, there seems to be a little confusion on who was waiting on
~ who. It's certainly the intention 1o do that, and the.intention currently is to do the entire survey at once, So-
the survey for the lot consolidation and the land swap at the same time.”

Mr. Shandler said, “Can you be a litlle more specific. A cifizen said summer is coming up. 15 this
going fo be resolved. Are you going to do what Mr. Romero wants you 1o do by the summer time.”

Mr. Graeser said the Planner has a belter idea on ihe liming.

Ms. Vigil asked him to repeat that, noting the applicant is here and may want o give you a more
definite date as to when that might happen. She said, °| know there are some financial constraints. We're
doing development on the property. | would iike lo say, for the record, that when we first met, | did biing
this to his attention, because staff had brought it to my attention and why if's actually part of the condition.
And s0 his intention was fo get that done as part of the surveying for cansolidation, which makes more
sense..... also, | think part of that is that once the rezoning is approved, then they have 30 days to get the
consolidation completed. Corcect.”

Mr. Shandler said, "That’s frue in the consolidation, but I'm talking about Mr. Rivera gelting rid of
the 4 parking places, restoring the sidewalk, getting that joading zone. When will we see that.”

Jesus Rivera, owner was swom. Mr. Rivera said, "My intention is to do it at the same time, io
slarl probably with the rezoning.”

Mr. Shandler said, °| asked two questions, and one of them was the swapping of the property,
you're on City property. The second question though, is when are you going to get rid of those 4 parking
spaces and rebuild the sidewalk. When will you do that.”

Mr. Rivera said, “Again, when happen the rezoning. Thanks,”

Commissioner Padilla said, “On page 13 of 14, in the Conclusion, the second paragraph states:
'Staff supports the proposed fezone subject to the attached DRT Conditions of Approval.’ Those
conditions include the following, that you staled i believe in your Staff Report. So staff supports the
proposed C-2 Rezoning, is what I'm reading in there. Is that correct.”

Mr. Smiith said, “The conclusion is stated two different ways. On the first page it states that the
PUD would be required to enforce compliance with those condilions. As we've discussed, and 1 believe,
that the Applicant has made specific representations about the timing of compliance with (hose, and what it
is to comply with those thal have not been in the application materials prior to this point. The staff has
more assurances at this point than we have had in the past, and would, no doubt, for the Gommission if
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they reccmmend approval of Lhat, the PUD pracess, staff would sill note that it is not clear that we have
enforcerais deadlines on some of these thirqs, other than the Applicant's stalement. But we may defer to
lhe judginent of the Commission and the Council on that issue.”

~ammissioner Kadlubek said he is new 10 the process and is trying to figure out the timing ol
everythirg. He asked, “Was the applicant, and this is a question for staff, was the Applicant, or was there
any point during this application process, that the Applicant could have been made awareof the shiftin
going to a C-2 PUD, and/or the conditions that you included in here. I seems like a ot of this is sort
coming up now, and it seems like this isn’t in the bes! interest of a business that's trying to do what's right
for the neighborhood.. That the staff could have sort of led them into a certain direction that could have
seen success, and I'm just wondering if there is a chance for that, or if this is the process that this is fhe

moment for that.”

Mr. Smith said, “The staff could have done a better job of communicaling at the time they finished
with the Applicant. They did make the final recommendation available to the Applicant last week, Wedid
have a brief discussion with the Applicant. We advised the Applicant that there are ongoing concems
about the enforcement of the parking and other issues going back to actually to prior to the time thai the
Council adepted the Resolution about the process. Se, specifically, on the PUD, that seemed after various
discussions that it might be a very appropriate mechanism fo ensure enforcement of ongaing concems
they have been discussing, in fact, ever since the building permit was issued for the kitchen expansion in
2008, there have been ongoing discussions about these issues.”

Commissioner Gutierrez said, *Mr. Smith the Building Permit was issued in 2008 to expand the
kitchen."

Mr. Smith said, "A Building Permit was issued in 2008 fo expand the kiichen. We subsequently
discovered that there had in fact been another addition that had not gotten the permil, and that is the one
that we're discussion is st pending. Stafl issued the permit to expand the kitchen and change the seaiing
arrangement in 2008. That was on the west side of the building. The addition on the north side, had been
done prior to that, and staff did not discover that no permil had obtained for that until tast year, in 2014."

Commissioner Gutierrez said, "Mr. Graeser and Mr. Rivera, you did mention that you would like to
further expand the kitchen that you're working in tight quarters. 1s this not possible without the use of the
second property, Corlez Street properly.”

Mr. Graeser referred the quéstion to Dolores Vigil.

Ms. Vigil said, “In 2008, they did apply for a permit for an expansion on the dining area only, and
an addilional bathroom. The kilchen was nat part of the application al the time. If you look at the Site
Plan, you'll see that within the C-2 on the east side of the properly ihere is a 15 foot setback. Sothat's
approximately 15 feet, so there woukd be no expansion lo that side of the building. The only expansion
that would accur would have 1o go o the north for the kitchen. And it makes sense, because the kitchen is

on that side anyway.”
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Commissioner Gutierrez said withoul the zoning, the C-2, expansicn of the kitchen won'l happen .
Ms. Vigil said, “it wouldn't happen.”

Mr. Smith said, *1f | could respend to Commissioner Gutierrez. Part of the difficully in carrecting
the problem in getting an after the fact permit for the kitchen expansion on the narth, was that thers [ X:]
requirement that there be a 15 foot landscape buffer between.the Commercial District and fhe Residgntial
District. So absent approval of the rezoning and consolidation of the property, there would be setback and
property fine issues, and there also would be buffer issues that could be resolved ondy by demolishing that
addition, or by getling a variance from the Board of adjustment. And so, rezoning will solve the problem. A
variance could solve the problem. Demolition of the addition could solve the probiem.”

Commissioner Gutierrez asked, "With C-2 PUD, will Ihat restrici expansion of the kitchen.”

Mr. Smith said, “Depending on how the C-2 PUD was approved, it coukd set a specific limit on
seating capacily, it could set a specific limit on the footprint. The finaudibie}! believe is thal a substantial
expansion is prohibited without an amendment to the PUD Plan.”

Commissioner Villarreal said she knows we’re not talking about the kitchen expansion this case.
She asked, “If there were into the future, an expansion of the kitchen, wouldn't that compromise what
you're proposing now as parking spaces. In the area you're looking at parking, and you want to expand
something, how would that look like. Wouldn't that compromise the parking in the future.

Mr. Graeser said, *It would be right in ‘here.’ It's not parl of the parking, We're not talking about
anything large. 1t shows you a picture of that kitchen. There would be some spacing here to put a little
something. That's what they would like to do if they could afford it at some point.”

Commissioner Villarreal asked Mr. Graeser if there is the passibility of an infout to Hickox, and
asked if he has explored that as an option instead of using Cortez as an exit.

Mr. Graeser said this design was developed in consultation with City staff, to make something
acceptable to Cily staff, and it would be reasonable to try to redesign it if that is a direction.

Commissioner Villarreal asked, *But in your expertise, given the space in the current parking area
and going into the new parking area, what is your opinion about that option.”

Mr. Graeser said Ms. Vigil has a sketch of something that would work doing that,
Dolares Vigil said, “It's redlined all over the piace, but this is one of the site plans we've drawn Up
and worked out. Really, actually, we were irying to avoid going onio Cortez in the beginning. And after

meeting with staff and Traffic Engineer, they recommended we go onto Cortez as a right tum only. We
might be able to meet that criteria of going in and out through Hickox. Here's another one which actually

shows the parking spaces.”
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Commissione  Villarreal asked Mr. Rivera's opinion about going in through the current parkiag fot,
going towards Ihe back and what it looks like when people are exiting through the old parking lot.

Ms. Vigil said, “One thing we found oul when doing this sludy is that we'll lose a couple of parking
spaces along ‘here’ because of the width, but we'll end up with maybe two tandem parking spaces m the
west side of the exisling parking lot."

Commissioner Villarreal said then it would take away existing parking spaces, and asked if hiat
would add {o the new parking area.

Ms, Vigil said they may be able to get one more in the back.
Commissioner Villarreal asked what would be the total parking spaces under this SCEnario.
Ms. Vigil said approximately 12 with one handicapped space, versus 15 originally.

Commissioner Villarreal said she knows the area and is a patron of the restaurant, commenting
that Cortez is a difficult street because it's narmow. She said Cortez is an issue and asked John Rorero fo
elaborate on the issue Ms. Romero brought up about the bump-outs and if that is a possibility and what
that would logk like.

Mr. Romero said he thinks what she is talking about is a bulb-out in the area of "No Parking,’ hat
way people can'l park there. He said, “On the Hickax, I'm not sure if that would fix what she's talking aboul
parking on both side. We would have to prehibit parking on one side of the street, and in a lot of our oider
streets in the City, we basically take the stance of feave well enough along ;' Because they were buld
back when we didn't know better about wide to build our streets. Back ta what Dolores said about steif's
direction to do an entrance andfor exit onto Hickex. The kind that she showed, cut off ‘here’ parking all the
way to the end. In addition to having 3 less parkings, if someone can't find parking they have to back ak
the way out. And in order to avoid thal, we would have to get rid of even more to make a tumarourd. To
me, to get the most bang for our buck and to fix what | really think is the major problem in this area of off
street parking, was fo allow that access point onto Cortez”

Commissioner Villarreal said that is what she was getting at, but she wanted him to explain that,
since we didn’t have another option. She noted what he sketched out, is that the area he said is painted

yellow in front of the restaurant on Hickox.

Mr. Romero said it might not be that far, and he is unsure of the extent, but it's not to scale.

Commissioner Vifiarreal said, | guess in my opinion, because there will be additional parking and
Mr. Aranda has generously offered his spaces primarily for evening patrons, the other property | believe
functions in the same. They close at 5:00 p.m., and there is additional parking. It's really lunch thal's
problematic. | think if there is a way to see that this goes with additional parking then consider in the future
if there is a need for resident only parking, let's see efforts that are more elaborate than just puttingup a
sign and saying residents only. The residents have fo go through the process of getting permits and it's
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not easy, 2 she thinks people who have lived in niher cities realize that's not a fun process.”

Cumriissioner Chavez asked, regarding the recommendation for the C2 PUD zoning, what ke
concerns of staff are. Is it concerns about enforcement of the current plan and making sure it is enforced
as we oversee it, or is it concerns aboul future use if we expand that properly into C-2 and the possile
uses for that proparty might be aliered by being expanded.

Mr. Smith said, “In thinking of an answer to the multiple part question. The first part is we are
concerned about being able 1o ensure that the plan being discussed currently will be the plan that is buili,
and concem if there is not some restriction on the use in the form of PUD or some other way, that there is
a potential that, first this plan would occur, and second that other things might occur which would have
adverse impacts on the neighborhood, such as significant expansion of the seating capacity of the
restaurant, modification or changes io use that could include, hypothetically, tearing down the build and
construction of a 2-3 story office or other type of building in its place. As Mr. Graeser pointed out, if you
look at the list of possibles in the C-2, there are some that would be more objectionable than a restaurant
there, and many that would be less objectionable. The PUD would provide a public hearing process that
would ensure a public process before any significant change to the use occurred.”

Commissioner Chavez asked if the business maintained the C-2 zoning, for example, what
process would be necessary to tear down the building and rebuild.

Mr. Smith said, "If the square footage of the new building was less than 10,000 sq. ., il would be
fo update a huilding permit for most of the uses. Some of the uses, such as a nightclub, would require a
special use permit. A mini-office and retail and personal service type uses would not require a specia use
permit, but there would be no public hearing process whatsoever,”

Mr. Smith said, “Just briefly in response to previous questions about the two-way versus the one-
way parking, the practical difference might be to allow the increase of one space nel. The other pracical
impact could be 1o eliminate 10 fee of Jandscaping between the parking lot or between the parking lot and
the property line. The driveway is more narrow on the ane way driveway than the driveway that would be
required for a two-way driveway.”

Chair Haris said earlier Mr. Graeser said he wanted to respond to some of the neighbors
comments and asked if he would like to do so now.

Mr. Graeser said, "| think a number of them were addressed. Mr. Kelly is concemed about access
to the back of his house, and we certainly can take care of that. And then again, i think the innovative sile
design with buffering so 1here wouldn't be a wall, but probably some landscaping there, so he isn't looking
at the parking lot. | think that was addressed.

Mr. Graeser continued, *Ms. Romero had three primary concemns. One was not having a sidewalk

on Cortez and that's going to be addressed because those parking spots will go away and the sidewalk will
be restored there."
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Mr. Graeser continued, "To address Attomey Shandler's concern, | talked to my client and this will
all be done at the same time, when all the approvals are done, the parking 1ot gets built Those parkings
spots will be removed, the sidewalk will be built. It wilt ali be done at the same time.*

Mr. Graeser continued, “Ms. Romero had a concern about the sidewalk and folks parking on
Cortez which is something we're trying to address by adding a number of spots and hopefully making that
happen. She had concern about trash, and whether or not that's coming from Tune.Up, we can't say, but.
Jesus did say he will send an employee outon a regular basis to pick up trash on Cortez just as 3 good
neighbor gesture. Those are what | wanted to address. Yes | think that takes care of it uniess you have

questions.”
Chair Harris asked if Ms. Romero would like to speak.

{Ms. Romero’s remarks here were for the mos part inaudible.] Ms. Romero said something about
the bumpouts on Cortez. She said, “Looking west toward S1. Anne’s Church, same thing, righl on that
intersection you can't see and | would suggest bumpouts on both sides so that you have a clear view of
{he traffic coming.”

Commissioner Kadlubek said earlier Mr. Romero had said an all-way stop wasn't warranted, and
asked what warrants an all-way stop.

Mr. Romero said the primary warrant for it is the amount of side street traffic. The reason for that
is that it is as a federal requirement, and secondy, if they didn't use that, they would have stop signs at
every single intersection. People would ignore them because there is a lot and hecause there's not
enough side street traffic to “keep them hones,” so it ends up creating more crashes than what you bry to
prevent.

Commissioner Kadlubek asked if pedestrian traffic is considered for all-way stops, or would that be
acrosswalk. He said for this property, off-street parking happens on the south side of Cortez and if you're
crossing to walk to Tune Up, to him that the most dangerous component.

Mr. Romero said they don’t put stop signs for traffic calming, because there is an area an Gafisleo
at Caronado where they put an all-way slop to slow down trafiic, and we wete requested to remove &
because it was a nuisance. He said, “The City had measured before speeds, and we now measured after
speeds and it didn’t change them which is consistent with national studies. As far as ease of getting
across the sireet, Ihe way we would measure it is the number of sufficient gaps for pedeslrians to Cross,
and it's a function of how far they have to cross, and we measure gaps in traffic. | would think there would
be enough gaps in this area. To putitin perspeclive, we recenlly did a gap study on Rodeo Road acioss
from Genoveva Chavez Center, and granted there you only have lo Cross one direction at a time and there
are signats melering it, that one met enough gaps to allow 60 opportunities within an hour for 8 pedestrian
o crass, 5o | would think this pace would be sufficient.
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Commissioner Kadlubek said in looking at the parking table, there is differeni criteria for parking for
a restaurant and a ditferent crileria for an eating and drinking establishmenl and asked the.difference
between the two.

Mr. Smith said that language was adopted into the Code at various times starting in 1962, and at
this time, the practical answer is nobody knows for sure. In 2008, ihe staff approved the permit for e
finaudible] expansion. We looked at the number of spaces and found that the.existing parking lot on the.
premises met that requirement. There was a period of time before that, when the unwritten policy was to
use the higher of the two requirements. He said the Commissioners and staff have said that we need to
look at the parking requirements, and that is still true.

Commissioner Padilla said, regarding page 3 of 14, under Item D, paragraph 2, it addresses
seating capacily, parking, and the seating capacity is up to 40 inside with up to 19 outside, so a total of 59
patrons, He said the requirement for parking is being cakcuiated on the 1 space per 200 sq. . of net
usable area. He asked the required parking for this side.

Ms. Wynant said, “This is the crux of the problem. We looked af the number of parking spaces
which was 1 for 200, that's the least infense of the caiculations. It came out fo be aboul 7 parking spaces,
and 1 per 50 was 30 spaces. So really, even with the expansion of the new parking lot, it's not meeting the
parking requirement I've calculated by 1 per 50.” She said it's not enough parking for everything that's
going on there, pemmitted or unpermitted, and it makes a big difference as fo what factors are used. There
are minimum standard, and then there is the realily of business doing its day to day operation and you can
see the results. There's just not enough parking there.”

Commissioner Padilla sald right now the Tune Up Café at 1115 Hickox is not compliant, it is
basically a non-conforming site and a non-conforming use in terms of parking. He said the rezoning and
the addition of 8 parking spaces gives them a tolal of 15, and even at that point it still would not be in
compliance with the required parking. It would alleviate some of the issues, but even with the expansion it
would continue to be non-conforming. Comect.” :

Mr. Smith said, *| would like to say officiatly in the record, that staff is of the opinion that the parking
is Iegally non-conforming because in fact it was City staff that issued the permit for the current pricing
capacity with that number of spaces. Our record does not clearly show whether the employee who issued
the parking determined that it was conforming 1o the standards based on 1 per 200, or whether they give
them credit for previous non-conformities, or made some other interpretation. 1 think it's clear that had we
to do it over again, we would have applied the higher parking requirement before we issued the pemmit.’

Chair Harris said we've heard what can be done in C-2, many of which are entirely inappropriate.
He said we also heard Mr. Graeser say they would look at some limitations on the uses. He said, "And my
question to you, perhaps, Mr. Shandler because | also heard Mr. Smith say that it's unclear how far a
commission can go, as an advisory body in terms of limitations on the properly. He asked if there is a
defensible mechanism, covenants baing negotiated to run with the properly, if it were to be zoned straight
C-2.
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Mr. Shandler said, “It's ihe Gity Atiomey's pasition that the City is nol going to get invalved with
that. If the private parlies want to do that, Ihey can, but the City is not going to put limits on zoning.”

Chair Harris said we really would have to accept the parties represeniations about what they're
willing to do. Trust.

Mr. Shander said, ‘There was some discussion earfier about there are mechanisms that are n
place, and that's why the City Attorney's Cffice position is that you cannot put limils on zoning.”

Chair Harris said he understands, but he is bothered because there seems to be a pattem of
improvements and uses, seating area and other things that were condilions that were applied earier that
haver't been met. I it boils down to negoliations between the parties, we have to disregard that patiem in
some ways, and asked if Mr. Graeser would like to respond.

Mr. Graeser said he understands the Chair's concerns. He said as parties, we have a full legal
right to impose covenants to enter into a contract, and can see a number of different avenues to getiing
there, with members of the neighborhood who are concemed about some of those uses. They are wiing
1o sirike out a whole ot of those uses by covenant or private contract, which isn’t something the City tan
enforce, but “certainly the folks who live in the area who are concerned about it can enforce that.”

Mr. Graeser sald his point about the case on Hands of America was thal by the time they finished
the process the parties had developed such trust thal Ro one was requiring a cantract. They were just
happy with me standing up and saying, “We're not going to put in a kennel here. We make that
commitment. They are fine." He isn't suggesting that anyone has to trust them in this case, but he is
suggesting they can impose privately negotiated covenants as resirictions on the land.

Chair Hariis said the conversations would be with concerned neighbors primarily on Cortez. He
asked if there has been discussion with a formal neighborhood association.

Mr. Graeser said, *As far as | know there is no format neighborhood association. Pastof what
we're dealing with here are the City staff's concern about potential other future uses, knowing the
neighborhood has expressed concems about potential future other uses, but we're saying we are happy to
address them despite that.”

Chair Harris said he wanis to be sure everyone understands whal Mr. Smith said earller, and we
can ask him 1o reiterate that. He said boils down 1o a recommend for approval with conditions. He said,
“There are some qualifying statements in there that don't clearly come across as recommendations for C-2

PUD.”

Mr. Smith said, *I'l see if | can state it even more simply than previously. Essentially the core of
the findings to approve the General Pian Amendment and the Rezoning are compatibility with surounding
uses. The Applicant had the opportunity tc file an application that would have provided a legally
enforceable Development Plan that could only have been changes at a public hearing process. The
Applicant chose not fo do that. The Commission needs to decide whether, in their judgment, the finding of
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compalibility with surrounding land uses can be made for a C-2 rezoning that does not include any
enforceable Development Plan or other restriction on how the property would be used in the future, short of
simply compiying with Lhe Code requirements in effect for C-2 Districts.”

Commissioner Gutierrez said, "Two issues, parking and a kitchen, are those your two issues.

Mr. Graeser said, "Those are the twg primary issues facing.the use of that properly, yes. lthasa
really small kitchen, and that’s nol what we are here for, but we want lo put it out there because thatisa
concern of samething we would like to deal with at some point. Parking is the primary one, buying that ‘ot
next door and turning it into a parking lot seemed to be the best way to address that.”

Commissioner Gutierrez said, listening to Mr. Smith earlier, “with the PUD you can address he
parking and you may be able to address the addition of space for the kilchen. He asked, *How do ya
guys feel about taking this back and talking with City staff about addressing both those concems al ance.”

Mr. Graeser said, "We would disagree with that. We cbjected during the process for several
reasons. The firstis i is someane onerous fo go back, starl over and go through the whole PUD process.
The second is it unfairly limils the potential use of the property that is cumrently zoned C-2, and could be
used for a wide range of uses that may be very appropriate for that property, if as | said, this restaurant
does not end of being there forever. There are number of other uses allowed in the C-2 Use List that this
property could be used for, and it's simply not one thing.” '

Commissioner Gutierrez said, “Mr. Smith on the second praperty, if it went PUD, if you guys coukl
work something out, could he keep the zoning on the C-2 zoning in the front.”

Mr. Smith said, “1 do not think that would practically effective. 1 had not thought about that. |
believe it would not meet the rezoning criteria unless they were consolidated, and consolidation would
preveni the two different districts. In other words, one fot couid not be zoned partly C-2 PUD and paly C-
2, and so. It's an interesting suggestion, although | don't think it would practicat in tesms of Code
compliance, and it fayers more obstacles that we can solve.”

Commissioned Schackel-Bardegary said, "This has been a neighborhood community building
business. | urderstand the legal zoning issues here. | do not see the value or utility of applying onus
zoning onto this to change something in real time that is community. So, 'm in my las| few meetings an
the Planning Commission, so I'm going out on a limb to say this and | don't ever want to see parking
requirements prevent businesses and neighborhoods from having businesses in them. it's the beauty of
Santa Fe. We should not separate uses. We should not prevent businesses from conducting themselves
if they don’t have parking that meets whatever Codes, arcane and otherwise that we have in this. So, I've
had it with the Code. And | don't want to see a business not to be able to stay in the neighborhood
because of parking of fraffic. So getit back guys. Santa Fe developed mixed use, okay. This ismy
second 1o the last meeting on the Planning Commission, and {'ve got leave to go pul my daughter to bed.
So you guys cafry on, you're doing great and that’s ali 've got to say. We didn't have a lot of
neighborhcods serving businesses. I've got no restaurants out on Rodeo Road 1 can walk to. None.
Yucca. Rodeo. None. Subway, maybe. Okay, bye, good night.”
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Commissioner Schackel-Bordegary departed the meeting
Chair Harris thanked Commissioner Schackel-Bordegary.

Commissioner Chavez said she also thinks she is inclined to trus! these business owners,
especially given the testimony of the community. She said, “I think they are acting in good faith, and | am
inclined 1o forward with the requirements in the DRT conditions of approval; butto keep the C-2 zoning in
that. And how fo construct that as amolion.”

MOTION: Commissioner Chavez moved, seconded by Gommissioner Kadlubek, to recommend appioval
of Case #2015-330, Tune Up Café General Plan Amendment to the Goveming Bady, lo change the parce!
of 1and from low density to Community Commercial.

VOTE: The motion was approved on the following Roll Call vote [7-0}:

For: Commissioner Viltarreal, Commissioner Chavez, Commissioner Gutierrez, Commissionsr
Kadlubek, Commissioner Kapin, Commissioner Ortiz and Commissioner Padilla.

Absent for the vate: Commissioner Schackel-Bordegary.

5. CASE #2015-31. TUNE UP CAFE REZONING. LIAISON PLANNING SERVICES, NC.,
AGENT FOR JC RIVERA LLC, REQUESTS REZONING OF 0.13+ ACRES OF LAND
FROM LOW DENSITY RESIDENTIAL (3-7 DWELLING UNITS PER ACRE) TO
COMMUNITY COMMERGIAL. THE PROPERTY 1S LOCATED AT 536 CORTEZ.
(DONNA WYNANT, CASE MANAGER)

MOTION: Commissioner Chavez moved, seconded by Commissioner Padila, to recommend approval of
Case #2015-31, Tune Up Café Rezoning, 536 Cortez Street, with all staff conditions of approval set outin
the Staff Report and with a clarification by the second “that the conditions of approval are noted on page
13 of the Staff Report [Exhibit "10"] where it states 4 bullet items and the attached DRT conditions.*

DISCUSSION: Mr. Smith said, “For the record and for the Recording Secratary, | would quaiify that stafl
conditions of approval are recommended in Section 6 of the Staff Report [Exhibit “10°] on page 13, atthe
bottom and immediately following pages, Exhibit A, Exhibit E£{1) and B{2), include conditions of approval
recommended by staff, aparl from the PUD.”

VOTE: The motion was approved on the following Roll Call vote [7-0¥:

Eor: Commissioner Villarreal, Commissioner Chavez, Commissioner Gutierrez, Commigsioner
Kadlubek, Commissioner Kapin, Commissioner Oriiz and Commissioner Padilla.

Absent for the vote: Commissioner Schackel-Bordegary.
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MATTHEW J, KELLY, M. D, _
1114 Hickox AN
Santa Fe, New Mexico 87501
(505)982-9961 Pt o

Date: June 26, 2015
To: Santa Fe City Council

re: Case #2015-30 and Case #2015-31

In the proposed amendment and rezoning, the lot at 536 Cortez 8t. is to be rezoned
from R5 to C2.

My home is the adjacent lot at 534 Cortez St. My house's south adobe wall
encroaches onto the lot of 536 Cortez.

There is a proposed 6 foot solid masonry wall to be built between the commercial
and residential zones. In the site plan the proposed wall is exactly adjacent to my
house's south wall, This possibility would make access to my wall impossible. 1
spoke at the planning commission meeting in an effort to foreclose this option.
The commission was assured that the proposed wall would not be adjacent to my
wall, but rather the solid masonry wall would include my adobe wall. My house
wall would then be exposed to the risk of being struck by a vehicle in the proposed
parking lot. My wall needs protection from this possibility.

My position is: :
1. Preservation of my access to the south wall of my house.
2. Protection of the south wall of my house from vehicle damage.

Since a wall and green area are to be established between commercial and
residential zones, perhaps the wall should be moved sufficient distance from my
adobe wall so as to protect it and maintain access. I am willing to maintain the
green zone on my side of the proposed wall.

I spoke recently with Jesus Rivera of the Tune-up. He said he would talk to his
lawyer about an easement, but [ have heard nothing more about this.

EXHIBIT _ 6,




This proposed rezoning places part of my residence in a commercial zone. If T am
not able to maintain reasonable access and protection, then I ask that you deny the
request to rezone 536 Cortez St.
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Liaison Planning Services mc.

Site Plan for
336 Cortez Street

Sante Fe, New Meaico




City Council of the City of Santa Fe
200 Lincoln Ave,
Sants Fe, NM 87501

Re: Tune Up Café General Plan Amendment and Rezoning
By this letter [ confirm that Tune Up Café has agreed to address the issues expressed in my

June 26, 2015 letter to my satisfaction and 1 support tre general plan amendment and
rezoning.




'APPEAL RE: 600 GALISTEO ST
OPPOSITION TQ REZONING ONE LOT

[ am opposed because:

l.

2.

11.

12.

No notice to the Don Diego NA. Notice for the Planning Commission inadequate. Don
Diego NA got notice late. Sign on property down 10/15 days.

The application is incomplete or it is the wrong process. The applicants’ response was
“Not applicable” for all except one question relating to changing the General Plan (6
criteria) or rezoning (6 criteria). The answer to one question was "It was a mistake”,

It is too late to ask the city to correct what the applicant alleges is a mistake but actually
was what the city council agreed to when it installed Paseo de Peralta and instituted
zoning {all commercial within Paseo with a few exceptions for existing commercial
outside Paseo). This alleged mistake occurred at least 10 yrs ago if not 50 yrs ago and the
heirs now want to do something different.

It is spot zoning (if you have to change the general plan for one small lot and it only
benefits the one lot then it is spot zoning and not allowed). The city's ordinance reguires
atleast 2 acres to change the General Plan. This property is 1/8 of an acre. It is too bad
that Kelley Brennan deliberately misrepresented the law to the Planning Commission on
this point. See Transcript of Commission meeting Brennan: “I do not believe it is spot
zoning.” [f she does not know the case law on this point, maybe the city needs a different
attorney in that position. Exhibit A

The city planner (Zach Miller) filled in the application for the applicants. The Planner’s
job is to review the application and determine if it is complete. He also misstated info
including that it was never used as a residence. Eva Ortiz Parker testified under oath that
she lived on the property for some time at the Planning Commission meeting.

The property has only been-assessed at $134,000 until 2015 when it went to $310,000.
The Ortizes have tried ta sell it for $590.000--now $350.000. Exhibit C County
Assessor Property Account Summary. '

The heirs are not entitled to any set amount under the inheritance or the the highest
return. It is a GIFT, not a right. They also were heirs to the $1.2 million in real estate
sales in Santa Fe between 2006 and 2010 and to the 500 acres that Ms Orllz owned in
Tesuque—not exactly poor relatives.

The city's proposed solution to the parking is not viable. The planner suggests no parking
on the westside of the bldg. (2 places) and that the 3 spots on the east side will flip onto
Galisteo rather than backing into Paseo. Who will enforce this solution? How will the
3500 sq. ft. bldg have enough parking?

The property existed in its current configuration before 1912. Exhibit B

. The Ortizes bought this property in approximately 1934. Any development is the result

of the Ortiz’s decisions to overcrowd the lot.

The Ortizes did not “lose” land when Paseo was built. Ormand Earp, city engineer, spent
years negotiating the sales for Paseo under the city’s eminent domain power. The road
that became Paseo is wider in that block than in other places. Exhibit C.

The Ortizes have contributed to the problems of vandalism and graffiti by not keeping the
weeds down, not responding timely to the graffiti on the bldg. and by not taking care of
the broken windows. It has been better since the city intervened.




13.

14.

15.

Beninato spent 4 yrs selling her property at 604 Galisteo. She too heard it was too noisy,
too close to the street, not enough of a yard; not enough parking etc. Her home was
classic Santa Fe style and was all infrastructures were renovated.

600 Galisteo could easily be a duplex. It has enough parking and outdoor areas. It may
require soundproofing the walls, -

Lown 604 2 Galisteo St. It borders the southside of 600 Galisteo St.

SUGGESTION: REJECT APPLICATION OR CREATE A Residential Arts and Crafts
zone by going back to Las Brisas (commercially zoned—not BCD) and then at least 5
lots wide to make it approx. 2 acres (going toward Cerrillos). You all can figure out the
rationale. _

g | : e
e Forwineds
Stefanie Beninato

PO Box 1601
Santa Fe NM 87504
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Luey Ortiz Estate{Exhibit AjBeninato

Bennett v, City Council for Las Cruces, 1999—NMCA—015, 126 N.M. 619, 973 P.2d 871
(1998).
The Rezening Ordinance Did Not Constitute Impermissible Spot Zoning

{17} Gary Krivokapich and the City challenge the district court's finding that the Council's
rezoning of the Parcel from R-3 to C-2c was illegal spot zoning, resulting in the court's finding
that the Council's actions were arbitrary, capricious, and erroneous. Our Supreme Court adopted
the following definition of spot zoning in City of Albuquerque v. Paradise Hills Special Zoning
District Commission, 99 N.M. 630, 632, 661 P.2d 1329, 1331 (1983) (quoting 101A C.J.5.
Zoning & Land Planning § 44, at 161 (1979) (footnotes omitted)):

"Spot zoning is an attempt to wrench a single lot from its environment and give it a new rating
that disturbs the tenor of the neighborhood, and which affects only the use of a particular piece of
property or a small group of adjoining properties and is not related to the general plan for the
community as a whole, but is primarily for the private interest of the owner of the property so
zoned."

{18} In the leading New Mexico case on spot zoning, Watson v. Town Council of Bernalillo,
111 N.M. 374, 378, 805 P.2d 641, 645 (Ct.App.1991), this Court stated "[s]pot zoning is
determined on an ad hoc basis, depending on the facts and circumstances of each case.” The
Watson Court elaborated on the definition above, stating:

"The term “spot zoning' refers to the rezoning of a small parcel of land to permit a use {that] fails

to comply with a comprehensive plan or is inconsistent with the *876 surrounding area, grants a
discriminatory benefit to the parcel owner, and/or harms neighboring properties or the
community welfare."

1d. (quoting 2 Edward H. Ziegler, Jr., Rathkopf's The Law of Zoning and Planning § 28.01, at
28-1 to 28-2 (Rev.1990)). In Watson, this Court applied this definition of spot zoning to
determine whether the Town of Bernalillo's rezoning of newly-annexed property from
agricultural and residential use to industrial use constituted spot zoning. We examined: (1) the
disharmony with the surrounding area; (2) the size of the area rezoned; and (3) the benefit of the
rezoning to the community or the owner of the parcel to determine whether spot zoning occurred.
See Watson, 111 N.M. at 378, 805 P.2d at 645. After concluding that these factors did not

. support a finding of impermissible spot zoning, we also viewed the change in accordance with

documents that were found to comprise the comprehensive plan. See id. at 380, 805 P.2d at 647.

{19} In Watson, the facts that the surrounding area was "largely vacant or in agricultural use"
and that the property was better "suited for industrial rather than residential use" supported the
zoning change. Id. at 378-79, 805 P.2d at 645-46. The large size (sixty-eight acres) of the tract
leaned "in favor of a finding against spot zoning." Id. at 378, 805 P.2d at 645. This Court also
found that the intent of the rezoning to allow construction of a gypsum plant was "done for the
benefit of the community"” because it would employ up to eighty-seven people from the local
community and would comprise nearly 25% of the town's tax revenues, and because the



company would provide a scholarship program, student summer employment, and develop a
park. Id. at 379, 805 P.2d at 646. We stated that examination of these factors led us to conclude
that substantial evidence supported the district court's canclusion of no spot zoning. When we
examined the rezoning in light of the comprehensive plan, we held that the documents
comprising the plan supported the development of local employment opportunities and the use of
annexed land and land near Interstate 25 for such a purpose. See id. at 380-81, 805 P.2d at 647-
48. We thus concluded that the Town of Bernalillo's rezomng did not constitute spot zoning. See
id. at 382, 805 P.2d at 649,

{20} Since spot zoning is dependant upon the facis and circumstances of each case, we examine
the above factors as we did in Watson. In accordance with our standard of review, we look at the
whole record to determine whether there is substantial evidence to support the Council's zoning
change and whether the change constituted impermissible spot zoning. See id. at 376, 805 P.2d at
643. We are mindful that “*[n]o proposition of zoning law is better settled than that 2
municipality has the right to amend its zoning ordinance where the amendment is reasonable and
follows the procedure prescribed by the enabling legislation.™ Id. at 377, 805 P.2d at 644
(quoting 2 E.C. Yokley, Zoning Law and Practice § 11-3, at 93 (4th ed.1978))

Size

{26} The smaller the property being rezoned, the more likely the finding of *878 spot zoning;
while the larger the tract, the less inclined courts are to find spot zoning. See Watson, 111 N.M.
at 379, 805 P.2d at 646; 1 Anderson's American Law of Zoning, supra, § 5.15, at 412, 414. Size
is often the most important factor, but not the only one in determining spot zoning. See Fificen
Fifty N. State Bldg. Corp. v. City of Chicago, 15 I11.2d 408, 155 N.E.2d 97, 102 (1958)
(inconsistent rezoning of small parcels discouraged, but not "every reclassification of a single
tract is void ipso facto™). Cases finding impermissive spot zoning have overwhelmingly involved
parcels small in size, but many of these cases also involved the rezoning of a residential lot
within a uniformly residential neighborhood. See Friedland v. City of Hollywood, 130 So.2d
306, 308 (Fla.Dist.Ct.App. 1961) (rezoning two adjacent lots in residential neighborhood to
allow a gas station found to be spot zoning); Hunt v. City of San Antonio, 462 S.W.2d 536, 540
(Tex.1971) (rezoning two adjacent lots spot zoning in residential neighborhood); see also 1
Anderson's American Law of Zoning, supra, § 5.15, at 413 n. 19. In the case on appeal, the
relatively small parcel size, 4.2 acres, favors a finding of spot zoning, but is not a conclusive
finding of impermissible spot zoning. [t is not the rezoning of a single lot in a residential
neighborhood. We view the small size of the parcel in conjunction with other existing factors.
See Town of Marblehead v. Rosenthal, 316 Mass. 124, 55 N.E.2d 13, 14 (1944) ("The invalidity
of "spot [z]oning' depends upon more than the size of the “spot."); see also | Anderson S
American Law of Zoning, supra, § 5.15, at 416-17.

3. Benefit to the Community or the Owner

{27} We next examine whether the rezoning primarily benefits the property owner or the
community. Gary Krivokapich presented evidence that the proposed commercial center would -
create up to forty-two jobs and increase the community's tax base. The Council also recognized
that if it approved the rezoning, it would attach additiona! conditions on development relating



size, height, use, and landscaping that would result in a more attractive commercial center which
would be beneficial to the community. :

{28} Gary Krnivokapich also presented as evidence the result of an informal survey his family
conducted of the 225 nearest residences. The survey revealed that a majority of neighbors would
prefer a quality commercial development rather than apartments designed for low-income _
residents or college students, as permitted by the present zoning, and that some neighbors would
prefer neither. Opponents of the rezoning stated that the survey was biased and that the City
needed upscale apartments which could be developed on that property. Given this evidence,
while this zoning change may not benefit the community to the same extent as the change in
Watson, the Council could nonetheless reasonably conclude that some benefit would accrue to
the surrounding community and not just to the property owners. Cf. Lee v. District of Columbia
Zoning Comm'n, 411 A.2d 635, 641 (D.C.1980) (finding that zoning decision is spot zoning if
‘inconsistent with comprehensive plan and benefits only owner of the land as opposed to the
general public); Jackson & Perkins Co. v. Martin, 12 N.Y.2d 1082, 240 N.Y.S.2d 29, 190 N.E.2d
422, 422 (1963) (finding that ordinance which solely benefitted mobile home courts to detriment
of owners of adjacent land, and adopted not in accordance with comprehensive plan is spot
zoning).

{29} We cannot conclude after examining the above factors that the Council's rezoning of the
Parcel from R-3 to C-2c constituted impermissible spot zoning. However, we must also analyze
whether the rezonmg violates the comprehensive plan, thereby supporting the district court's
finding of spot zomng _ _

B. Comprehensive Plan

{30} As stated above, spot zoning may also occur "if the use fails to comply with the
comprehensive plan.” Watson, 111 N.M. at 378, 805 P.2d at 645. Conformity with the
comprehensive plan is an indication that the intent of the rezoning has potential benéfits beyond
just the property owner. In examining the rezoning in light of the comprehensive plan, we also
are mindful of the above discussion concerning the benefit to *879 the community of the zoning
change as an indicator of compliance with the comprehensive plan.

{31} The City adopted a comprehensive plan which encourages a well-balanced array of
aftractive and convenient commercial uses in Las Cruces. The comprehensive plan discourages
"dispersed, leapfrog development,"” but, at the same time, encourages infill development. City of
Las Cruces Comprehensive Plan, Resolution No. 86-096, 2.0, at 6 (Nov. 18, 1985). The
comprehensive plan addresses commercial developments, stating that it encourages "planned
nodes or centers in all new commercial development and ... discourage[s) further strip
commercial development,” id. 7.7, at 15, while also stating that in "areas previously planned,
where a recognizable transition in use is occurring, ... [t]he City will encourage office, retail
and/or mixed use infill development within the downtown area, and south of Boutz Road west of
El Pas
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DATE: July 8, 2015 for the July 29, 2015 City Council meeting
TO: Mayor Javier M. Gonzales
Members of the City Council
, : -pls -
VIA; Brian K. Snyder, P.E., City Manager C“‘Z"/“\

Lisa Martinez, Director, Land Use Department  «~ -
Greg Smith, AICP, Director, Current Planning Divisi@

FROM: Zach Thomas, Senior Planner, Current Planning Division 77

Case #2015-20. 600 Galisteo Street General Plan Amendment. Eva Parker, Trustee for
the Lucy C. Ortiz Estate, requests approval of a General Plan Amendment to amend the
existing General Plan Future Land Use designation for a 5,581 square foot lot from
Maderate Density Residential to Community Commercial. The property is located at 600
Galisteo Street. (Zach Thomas, Case Manager) :

Case #2015-21. 600 Galisteo Rezoning. Eva Parker, Trustee for the Lucy C. Ortiz Estate,
requests rezoning of a 5,581 square foot lot from R-21 (Residential — 21 units per acre) 10
BCD (Business-Capitol District). The property is located at 600 Galisteo Street. (Zach
Thomas, Case Manager) '

L RECOMMENDATION

The Planning Commission recommends APPROVAL to the Governing Body. Staff agrees
with the recommendation of the Planning Commission. Two motions will be required in this
case, one for the General Plan Amendment and another for the Rezoning.

The Planning Commission unanimously (5-0) recommended approval of the General Plan
Amendment and Rezoning, finding that the application meets all code criteria.

1. APPLICATION OVERVIEW

Although it is located in a residential zone, the structure on the 600 Galisteo property was
neither constructed as a residence, nor has it ever been used for residential purposes. The
property housed multiple businesses for approximately 70 years untit a year after the frame

Cases 22015-20 and 2015-21: 500 Galisteo General Plan Amendment and Resone Page 1 of 3
City Conncit: July 29, 2015




shop moved out in the mid-2000s. While not consistent with the residential zoning, the
commercially operated property maintained its non-conforming status until the frame shop
moved out. Once the structure remained unoccupied for more than one year, the right to
reestablish the non-conforming use was lost (SFCC §14-10.2(C)).

The commercial structure has remained vacant for approximately 10 years. As siated by the
applicant, they have been unable to sell the building for the limited types of non-residential
uses allowed in the R-21 zone, and they believe that conversion to residential use is
impractical. Staff would note that the existing building is legally nonconforming with regard
to setbacks and several other development standards under the cument R-21 zoning, and
would also be legally nonconforming with regard to parking and other standards under BCD
or C-1 zoning. The applicants, trustees of the estate that owns the property, seck the general
plan amendment and rezone in order to scli the property.

While the property is within the R-21 (Residential — 21 units per acre} zoning district, a
variety of commercially zoned land (C-1 and BCD) is in close proximity to the property. The
BCD zoning district generally follows the boundary of Paseo de Peralta within this area of the
City (See Planning Commission Staff Report, Exhibit C2). Only the adjacent BCD zoning
district, across Paseo de Peralta, could be requested pursuant to SFCC §14-3.5(C)(2)(b),
which requires zoning districts to be at least two acres in size under most circumstances. The
property is separated from other C-1 zoned lots by a single parcel to the west.

The owners of the property were originally interested in rezoning to C-1, which would allow a
numbet of low intensity, non-residential uses, including professional offices (See lists of R-21
and C-] permitted uses, Planning Commission Staff Report, Exhibit D).

Pursuant to SFCC §14-3.5(B)X2)(b) and 14-3.5(CX2) the governing body may approve a
rezoning to a less intensive zone district than originally requested by the applicant, namely C-
1. The C-1 zoning district permits a variety of lower intensity commercial uses such as art
galleries, gift shops and small offices which is consistent with the historic use of the property
as a photography studio and frame shop. The Goveming Body could approve C-1 if they
determined that SFCC §14-4.3(A) and applicable General Plan policies support the use of the
C-1 zoning district as a “transitional buffer between more intense commercial use districts and
residential districts.”

An Early Neighborhoed Notification meeting was held on August 19, 2014 at the main
library, Fourteen people were in attendance, including the applicants and public. Substantial
discussion regarding the rezone occurred. One immediate neighbor was strongly opposed to
the rezone. The remainder of the public did not strongly oppose the rezone but rather focused
on addressing concerns associated with the rezone (traffic, noise, garbage), while not wanting
to prevent use or sale of the property {See Planning Commission Staff Report, Exhibit E).

III. SUMMARY OF PLANNING COMMISSION ACTION

The Planning Commission recommended that the City Council approved the requested
General Plan Amendment and Rezone. However, the Planning Commission also
recommended that the City Council explore or consider the less-intense C-1 zening district per
SFCC §14-3.5(BX2)(b) and 14-3.5(CX2). Neighbors who testified at the commission hearing

‘Cases #2015-20 apd 2015-21: 600 Galisteo General Plan Amendument and Resgre Page 2 of 3
City Council: July 29, 2015




also raised concerns about the intensity of development that might occur with commercial
Zoning,.

ATTACHMENTS:

EXHIBIT 1:
a) Findings of Fact and Conclusions of Law
b) General Plan Amendment Resolution
¢) Rezoning Bill

EXHIBIT 22 Planning Commission Minutes April 2, 2015

EXHIBIT 3: Planning Commission Staff Report Packet April 2, 2015

‘Cases #2015-20 and 2015-21: 600 Galisteo General Plan Asmencnent and Respre Page 3 of 3
City Connait: July 29, 2013
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a) Findings of Fact and Conclusions of Law




ITEM # |- 0323

City of Santa Fe
Planning Commission
Findings of Fact and Conclusions of Law

Case #2015-20
600 Galisteo Street General Plan Amendment

Case #2015-2]
600 Galisteo Street Rezoning to BCD

Applicant — Eva Parker, Trustee for the Lucy C. Ortiz Estate

THIS MATTER came before the Planning Commission (Commission) for hearing on April
2, 2015 upon the application (Application) of Eva Parker, Trustee for the Lucy C. Ortiz Estate

(Applicant).

The property is located at 600 Galisteo Street and includes a 5, 581 SF lot improved with a
building (Building) and related improvements on the southwest corner of the intersection of
Galisteo Street with the Paseo de Peralta (Property) zoned R-21 (Residential - 21 dwelling
units/acre). The Property was developed in the mid-1930s for commercial use and remained a
commetcial use until the mid-2000s, when it was vacated. It has remained vacant since that time
and has a result, has lost its status as a legal nonconforming use and reverted to R-21 zoning.

The Applicant seeks (1) approval of an amendment to the City of Santa Fe General Plan Future
Land Use Map (Plan) changing the designation of the Property from Moderate Density
Residentiat (7-9 dwelling units/acre} to Community Commercial and (2) to rezone the Property
from R-21 10 BCD (Business Capitol District).

After conducting & public hearing and having heard from staff and all interested persons, the
Commission hereby FINDS, as follows:

FINDINGS OF FACT
(ener

1, The Commission heard testimony and took evidence from staff, the Applicant, and members
of the pubtic interested in the matter.

2. Santa Fe City Code (Code) §14-3.2(D) sets out ceriain procedures for amendments to the
Plan, including, without limitation, a public hearing by the Commission and recommendation
to the Governing Body based upon the criteria set out in Code §14-3.2(E}.

3. Code §§14-3.5(B)1) through (3) set out certain procedures for rezonings, including, without
limitation, a public hearing by the Commissien and recommendation to the Governing Body
based upon the criteria set out in Code §14-3.5(C).

4. Code §14-3.5(B)(2)(b) provides that the Governing Body may approve a rezoning to a less
intensive zone than originally requested by an applicant.
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Case #2015-21 — 600 Galisteo Street Rezoning to BCD
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5.

12,

13.

14,

Code §14-3.1 sets out certain procedures to be followed on the Application, including,
without limitation, (a) a pre-application conference [§14-3. L(E)X(1)(a)(i)3; (b) an Early
Neighborhood Notification {(ENN) meeting [§14-3.1 (F)(2)(a)(iti} and (xii)}; and (c)
compliance with Code Section 14-3.1(I) notice and public hearing requirements.

A pre-application conference was held on July17, 2014.

Code §14-3.1(F) establishes procedures for the ENN meeting, including (a) scheduling and
notice requirements [Code §14-3.1(F)(4) and (5)]; (b) regulating the timing and conduct of
the meeting [Code §14-3.1(F)(5)}; and (c) setting out guidelines to be followed at the ENN
meeting [§$14-3.1(F)}(6)).

An ENN meeting was held on the Application on August 19, 2014 at the Main Branch Public
Library on Washington Street.

Notice of the ENN meeting was properly given.

. The ENN meeting was attended by the Applicant and City staff; there were fourteen (14)

members of the public in attendance, including representatives of the Applicant.

. Comemission staff provided the Commission with a report (Staff Report) evaluating the

factors relevant to the Application and recommending approval by the Commission of the
proposed Plan amendment and the rezoning, subject to the conditions set forth in the Staff

Report (the Conditions).

The General Plan Amendment

Code §14-3.2(B)(2)(b) requires the City’s official zoning map to conform to the Plan, and

requires an amendment to the Plan before a change in land use classification is proposed for a

parcel shown on the Plan’s land use map.

The Comimission is authorized under Code §14-2.3(C)(7)(a) to review and make

recommendations to the Governing Body regarding proposed amendments to the Plan.

The Cotrumission has considered the criteria established by Code §14-3.2(E)(1) and finds the

following facts:

(a) Consistency with growih projections for the City, economic development goals as set
Jorth in a comprehensive ecanomic development plan for the City, and with existing land
use conditions, such as access and availability of infrastructure [§14-3. HE)(1)(@)).
The Property was developed in the mid-1930s for commercial use and has been utilized
for commercial uses continuously since then until vacated in the mid-2000s by its last
commercial occupant. [t has remained vacant since, reverting after one year to
residential-use zoning pursuant to Code § 14-10.2(C). The Property has never been used
for residential purposes. Other properties on the south side of the Paseo in close
proximity to the Property are developed with a variety of commercial and office uses.
The redevelopment and reuse of the Property for office and low-intcnsity commercial use
is consistent with its prior commercial uses as set out in the Staff Report, and with the
Plan, which encourages a mix of uses in all new and existing neighborhoods and the
protection and conservation of neighborhood character. In accordance with testimony at
the Hearing, limited commercial, office and similar low-intensity uses were consistent
with the historic character of the neighborhood and were not objectionable to most
neighborhood residents. . Testimony also indicated that the Property has become a magnet
for vandals and vagrants as a result of the approximately ten-year vacancy and is not
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generating any economic activity. Water, sanitary sewer, stormwater, electrical, and
natural gas utilities are available to serve the Property.

(b) Consistency with other parts of the Plan [§14-3.2(E}(1)(B)].

The proposed amendment is consistent with provisions of the Plan that encourage the
protection and maintenance of neighborhood character, promote mixed-use
neighborhoods and economic diversity and support the location of professional and
administrative offices in and near neighborhood centers, The Property’s arientation to
the Paseo, a major arterial street and its close proximity to a variety of commercial and
office uses, together with its historic use for commercial purposes and the small size and
nonconforming character of the Building, which mitigates against expansion, as well as
other physical constraints on future development, including limited parking, support the
proposed amendment.

() The amendment does not: (i) allow uses or a change thai is significantly different from or
inconsistent with the prevailing use and character of the area; (i) affect an area of less
than two acres, except when adjusting boundaries berween districts; or (iii) benefit one of
a few landowners at the expense of the surrounding landowners or the general public
($14-3 HEN1)C)].

Based upon the foregoing and as set forth in the Staff Report, the proposed amerximent:
will not allow a use or change that is inconsistent with the prevailing uses of the area or
with the historic uses of the Property; adjusts boundaries between districts; and will not
benefit the Property owner at the expense of the surrounding landowners and the general
public.

(d) An amendment is not required to conform with Code §14-3.2(E)(1)(c) if it promotes the
general welfare or has other adequate public advantage of justification [§14-

3 22E) 1))

Although the proposed amendment conforms with Code §14-3 2(E)(1)(c), it also
promotes the general welfare and is otherwise advantageous to the public, based an
festimony at the Hearing, including, without limitation, from representatives for the Don
Gaspar Neighborhood Association, the Don Diege Neighborhood Association, and the
Neighborhood Network, which indicated substantial support for the use of the Property
for an appropriate low-intensity commercial or office use consistent with the Property’s
historic use and the neighborhood’s histotic character.

(e} Compliance with extraterritorial zoning ordinances and exiraterritorial plans [§14-

3. 2E)(1)e)].
This is not applicable.

(f) Conribution to a coordinated, adjusted and harmonious development of the municipality
which will, in accordance with existing and future needs, best promote health, safety,
morals, order, convenience, prosperity or the general welfure as well as efficiency und
economy in the process of development [§14-3.2(D)(1)(e)].

The proposed amendment will contribute to a coordinated, adjusted and harmonious
development of the City in that it is consistent with the policies of the Plan as set forth in
paragraph 14(a)-(d) above and in the Staff Report.
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The Rezening

15. Under Code §14-3.5(A)(1)(d) any person may propose a rezoning (amendment to the zoning
map).

16. Code §§14-2.3(C)(7)(c) and 14-3.5(B)(1)(a) provide for the Commission’s review of
proposed rezonings and recommendations to the Governing Body regarding them.

17. Code §§14-3.5(C) establishes the criteria to be applied by the Commission in its review of
praposed rezonings.

18. The Commission has considered the criteria established by Code §§14-3.5(C) and finds,
subject to the Conditions, the following facts:

(a) One or more of the following conditions exist: (i) there was a mistake in the original
zoning; (ii) there has been a change in the surrounding area, altering the character of the
neighborhood to such an extent as o justify changing the zoning; or (iii) a different use
category is more advantageous to the community, as articulated in ke Plan or other
adopted City plans [Code §14-3.5(C)(1 {a)}].

The proposed rezoning is more advantageous to the community for the reasons set forth
in the Staff Report and in paragraph 14(a) and (b) above and in testimony at the Hearing,
including, without limitation, from representatives for the Don Gaspar Neighborhood
Association, the Don Diego Neighborhood Association, and the Neighborhood Network,
which indicated substantial support for the use of the Property for an appropriate low-
intensity commercial or office use, but opposition to BCD zoning due to concerns that
BCD zoning, which permits uses permitted in all other districts of the City, would open
the door to BCD zoning on other properties in the neighborhood south of the Paseo,
eroding the neighborhood’s historic character. '

(b) All the rezoning requirements of Code Chapter 14 have been met [Code §14-
3.3(Cx D). '

All the rezoning requirements of Code Chapter 14 have been met.

(¢) The proposed rezoning is consistent with the applicable policies of the Plan [Section 14-
3.3(A)C)].

The proposed rezoning is consistent with the Plan as set forth above and in the Staff
Report.

(d) The amount of land proposed for rezoning and the proposed use for the land s consistent
with Clty policies regarding the provision of urban land sufficient to meef the amount,
rate and geographic location of the growth of the City [Code §14-3.5(C)(1)(d)].

The Property is a 5,581 SF lot improved with the Building and related improvements and
its use for low-intensity commercial or office is consistent with the uses and character of
the area as it has developed and with the historic uses of the Property, :

(e} The existing and proposed infrastructure, such as the sireels system, sewer and water
lines, and public facilities, such as fire stations and parks, will be able to accommodate
the impacts of the proposed development [Section 14-3.5(C)(e)];

Water, sanitary sewer, stormwater, electrical, and natural gas utilities are available to
serve the Property.
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CONC [ONS OF LAW

Under the circumstances and given the evidence and testimony submitted during the hearing, the
Commission CONCLUDES as {ollows:

p—
.

o

ok

General

The proposed Plan amendment and rezoning were properly and sufficiently noticed via mail,
publication, and posting of signs in accordance with Code requirements.
The ENN meeting complied with the requirements established under the Code.

neral Plan A dment

The Commission has the power and authority at }aw and under the Code to review the
proposed amendment to the Plan and to make recommendations to the Governing Body
regarding such amendment.

The Rezoning

The Applicant has the right under the Code to propose the rezoning of the Property.

The Commission has the power and authority at law and under the Cade to review the
proposed rezoning of the Property and to make recommendations regarding the proposed
rezoning to the Governing Body based upon that review.

WHEREFORE, I'T IS ORDERED ON THE _‘H\'\ OF MAY 2015 BY THE
PLANNING COMMISSION OF THE CITY OF SANTA FE:

1.

That for the reasons set forth in the foregoing Findings of Fact and Conclusions of Law, the
Commission recommends to the Govemning Body that it approve the Plan amendment,
subject to the Conditions.

That for the reasons set forth in the foregoing Findings of Fact and Conclusions of Law, the
Commission recommends to the Governing Body that it approve the rezoning of the Property
to BCD, subject to the Conditions, givihg consideration to rezoning to C-1 (Office and
Related Commercial) pursuant to its authority under Code §14-3.5(B}2)(b) to approve a
rezoning to a less intensive zone than originally requested by an applicant, subject to the
Conditions.

M L2 b 1S

Michae) Harris Date: '
Chair

[REMAINING SIGNATURES APPEAR ON FOLLOWING PAGE]
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CITY OF SANTA FE, NEW MEXICO

RESOLUTION NO. 2015-__

A RESOLUTION
AMENDING THE GENERAL PLAN FUTURE LAND USE CLASSIFICATION FROM
MODERATE DENSITY RESIDENTIAL TO COMMUNITY COMMERCIAL FOR
PROPERTY COMPRISING AN AREA OF APPROXIMATELY 5,581 SQUARE FEET
LOCATED AT THE SOUTHWEST CORNER OF PASEQO DE PERALTA AND
GALISTEQ STREET INTERSECTION AND IDENTIFIED AS LOT 1 BLOCK 115 AS
SHOWN ON KING'S OFFICAL MAP OF THE CITY OF SANTA FE, 1912, SANTA FE
COUNTY, STATE OF NEW MEXICO, (“600 GALISTEQ STREET GENERAL FLAN

AMENDMENT?”, CASE #2015-20).

WHEREAS, the agent for the owner of that certain parcel of land comprising 5,581+
square feet located at the southwest comer of Paseo de Peralta and Galisteo Street intersection
and identified as Lot 1 Block 115 as shown on King’s Official Map of the City of Santa Fe, 1912,
Santa Fe County, State of New Mexico (the “Property™) has submitted an application to amend
the General Plan Future Land Use Map classification of the Property from Moderate Density

Residential to Community Commercial; and

12
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WHERAS, pursuant to Section 3-19-9 NMSA 1978, the General Plan may be amended,
extended or supplemented; and

WHEREAS, the Governing Body has held a public hearing on the proposed amendment,
reviewed the staff report and the recommendation of the Planning Commission and the evidence
obtained at the public hearing, and has determined that the proposed amendment to the Generel
Plan meets the approval criteria set forth in Section 14-3.2(E) SFCC 1987; and

WHEREAS, the reclassification of the Property will be substantially consistent with the
General Plan themes and policies for City Character and Urban Development {General Plan,
Chapter 5).

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SANTA FE:

Section 1. That the Geperal Plan Future Land Use Map classification for the
Property be and hereby is amended to change the designation from Modetate Density Residential
te Community Commercial as shown in the General Plan Amendment Map attached hereto as
EXHIBIT A and incorporated herein.

PASSED, APPROVED and ADOPTED this __ day of July, 2015.

JAVIER M. GONZALES, MAYOR

ATTEST:

YOLANDA Y. VIGIL, CITY CLERK
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APPROVED AS TO FORM:

%%{AA M/M&A

KELLEY 4. BRENNAN, CITY ATTORNEY

M/Lepislation/Resolutions 2015/600 Galisteo GPA
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CITY OF SANTA FE, NEW MEXICO

BILL NO. 2015-30

AN ORDINANCE
AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF SANTA FE;
CHANGING THE ZONING CLASSIFICATION FOR PROPERTIES COMPRISING AN
AREA OF APPROXIMATELY 5,58tz SQUARE FEET LOCATED AT THE
SOUTHWEST CORNER OF THE PASEQO DE PERALTA AND GALESTEO STREET
INTERSECTION AND IDENTIFIED AS LOT 1 BLOCK 115 AS SHOWN ON KING’S
OFFICIAL MAP OF THE CITY OF SANTA FE, 1912, SANTA FE COUNTY, STATE OF

NEW MEXICO, FROM R-21 (RESIDENTIAL - 21 DWELLING UNITS PER
ACRE) TO BCD (BUSINESS-CAPITOL DISTRICT), AND PROVIDING AN

EFFECTIVE DATE. (“600 GALISTEO STREET REZONING”, CASE #2015-21).

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:

Section 1. That certain parcels of land comprising 5,581 square feet (the
“Property”™) located at the southwest corner of the Paseo de Peralta and Galisteo Strect
intersection and identified as Lot 1 Block 115 as shown en King’s Official of the City of Santa

Fe, Santa Fe County, State of New Mexico, that is located within the municipal boundaries of the
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City of Santa Fe, is restricted to and classified as BCD (Business-Capitol District) as described in
the legal description attached hereto [EXHIBIT A] and incorporated herein by reference.

Section 2. The official zoning mai) of the City of Santa Fe adopted by Ordinance
No. 2001-27 is hereby amended to conform to the changes in zoning classifications for the
Properties set forth in Section 1 of this Ordinance.

Section 3. This rezoning action is approved with and subject to the below condition
as may be approved by the Govemning Body.

The Traffic Engineering Division shall review and approve all access 1o the lot. Access to

the northeast corner of the properiy from Paseo de Peralta shall be limited to entering

vehicles, with ingress and egress permitied onto Galisteo Street, a one-way northbound

streel.

Section 4. This Ordinance shall be published one time by tlile and general summary
and shall become effective five days afier publicatian.

APPROVED AS TO FORM:

,,%//{A/F-W

KELLEY A. BRENNAN, CITY ATTORNEY

M/Legislation/Bills 2015/201 5-30 600 Galisteo_Rezoning
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EXHIBIT A

600 Galisteo Legal Description for Bill No. 2015-30

Lot 1 Block 115 as shown on King’s Official Map of the City of Santa Fe, 1912, being the lot at
the southwest corner of Paseo de Peralia and Galisteo Street in the City and County of Santa Fe,
New Mexica.
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He asked how that is going to be detailed.

Mr. Sieberl said he has an example of that, because he thought that might come up. He provided
two photographs [Exhibil “47). He said, *In front of you is an example of what this will fook fke. You have
two drawings-- ons is from a distance and one is close up of what it would loak like if you are siending next
to the windows. The idea is it is 2 marketing aspect of storage units and apparently somathing that i now
being used across the United States for more sophistivated storage units. The idea being thet people
driving by can see exactly what It is. The other thing it does is satisfy the glazing requirement of the Airport
overlay.” He vaid il does casi natural light into the space.

Disclosure: Commissioner Gutiemez said before moving forward on the case be wants to dlacloss
‘that Mr. Alexds does have another storage facility located on the same road where he operstes hie
businass, so they ane neighbors and acqualntances, but hat is the exteni of it.”

MOTION: Commissionar Villarresl moved, seconded by Commissianer Bemis, to epprova Case #2015-18
Camino de Jacobo Special Use Permit, with all conditions of approval as recommended by staff.

VOYE: The motion was approved on a voice vote, with Commissioners Bemis, Gutierrez, Ortiz, Viarreal
and Schackel-Bordegary voling in favor of the mation ang no one voting against [5-0).

X} CASE #2015-20. 600 GALISTEO STREET GENERAL PLAN AMENDMENT.

EVA PARKER, TRUSTEE FOR THE LUCY C. ORTIZ ESTATE, REQUESTS APPROVAL
OF A GENERAL PLAN AMENDMENT TO AMEND THE EXISTING GENERAL PLAN
FUTURE LAND USE DESIGNATION FOR A 5,581 SQUARE FOOT LOT FROM
MODERATE DENSITY RESIDENTIAL TO COMMUNITY COMMERCIAL. THE
PROPERTY IS LOCATED AT 800 GALISTEQ STREET. (ZACH THOMAS, CASE
MANAGER)

ltems F(3) and F(4) wera combined for purposes of presentation, public hesning and discussion,
but were voled upon separalsly.

A Mamorandum, with attachments, prepared March 18, 2015 for the April 2, 2015 meeting, ta the
Planning Commission, from Zach Thomas, Seniar Pignner, Current Planning Division, regarding this case
is incorporated herewith o these minutes as Exhibit *5.”

A color phatograph of the subject site. entered for the record by Charles Parker, is incorporated
herewith to these minutes as Exhibit *6.

A copy of relevant partions of Bennefl v. Cify Council for City of Las Cruces, No. 18478, submitied
for the record by Stefanie Beninato, Is incorporated herewith to these minutes as Exhibit 7."

A copy of a letter from Peter B. Komis, Don Gaspar Neighborhood Association, submitied for the
recard by Formar Councilor Karen Heldmeyet, is incorporated herewith to thase minutes ag Exhibit *8.”

Mr. Zach Thomas preseniad the Staff Report in this casa. Pleass see Exhibit *5,” for specifics of
this prezentation.

MINUTES OF THE PLANKING COMMISSION MEETING - APRIL 2, 2015 Faga?

21



Public Hearing

resenkati & cant

Charles Parker, husband of Eva Parker, Trustee for the Lucy G. Oriiz Estzte, P.O. Box 212,
Tesuque, New Maxico was sworn. Mr. Parker said, ‘The property was purchased in the eafly to mid
18305 and It was tumed into a business and the building was buitt in the mid-fo-late 30's. 1 had ahways
been a business; it was & grovery stofa for a long pericd of fime,”

Mr. Parker asked if everyone wes familiar with 600 Galisteo and what the property looks kke.
[Exhibit "67]. He said, “As you will nolice from the street view of the property, it has no resemblanca for
houss, It has a glass front llke @ store, because that is what it was built for and was used for about sevanty
years; unlil the loss of nonconforming status. Everybody involved with the family at present and with the
estate had no ke that this nonconforming status exisied. Evidently it was done when the oniginal 20ning
was put in place, for the BCD."

He 38id if you look at the history of the area that is acluglly the only business that was there, He
said 3l of the houses that wers put into the BCD along Don Gaspar ane now businesses where there used
to ba homes; Ihe one business is now residential,

M. Parker sgid this has caused problems for the famlly. He said, “Lucy Ortiz was living sk our
houss. She had to sell the house across the street at 526 Galisteo, which was the family home, because
we lost her incoma. The propsriy was handled 2t thet time by a conservetorship company, Dosier State Life
teanagement. They are the ones that allowed it to overtap; they did aot do their job." '

Mr. Parkar $aid, "“Therefore she [Ms. Ortiz] tost roughly $3,000 per morth income off of that
propetty; ihe company prior lo that was paying 32,500 a mo nth, so she lost $36,000 a year. He sand over
10 years we figure wa heve lost somewhsere batween $200,000 and $400,000 on that property, because i
was not zongd propedy.”

Me. Barker said, "Therefore weo're asking that it be comected &t this lime and put whers it ghou'd be;
as a C-1or a BCD, and aliow the family to sell it and clear the estate out. As it stands now, wa have done
an appraisal and there Is a considerable amount of difference between residential for that propery, and
commercial.”

Mr. Parker agked that the Board please consider comecting the emor that was done before thel
fime.

Eva Ortiz Parker, Trustes for the Lucy C. Ortiz Estate, at 06 Rancho de Ortiz in the Village of
Rio Medio, P.0. Box 212, Tesuque was sworn. Ms. Parker said she is a fourth or fifth generation.. She
was bom here, her father was hom here and her sigler is here also foright. She said she wes actually bom
in ihat building and so was her sisler Angela and they used to live behind the siore and the grocery siore
was in frant. She sald “in 1845 her father bullt the house acruss the street thal is now a restaurant and that

is whare she grew up.’
Ms. Parker said, *l have a lot of history with thet building. | was born there; | ran a business thers &t

MINUTES OF TME PLANNING COMMISSION MEETING — APRIL 2, 2015 Page 8
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one lime, a photography sludic.” 1l treaks my heart that we've been unable to do snything al all with that
buliging.* She said her ded was Mayor of Santa Fe batween 1948 and 1952 and he was also on the City
Council befare that for elghl years.

Ms, Parker said she would just ask the Commission o please help them; they are at their wils’ end
and it has cost them haswvily.

Chair Harris asked Mr. Parker to step forward also. He asked If Mr. and Ms. Parker understand
and aocepl the conditions that are being proposed by staff.

Mr. and Ms. Parker both sald yes. Mr, Parker added thel Mr. Thomas has been working with them
very closely and has helped them atong the way end stalf has been very good.

Public Hearng
Alf those spaaking werne SWOm 6n masse

Alonzo Lopsz, 702 Los Lovatos Road [previously eworn], said | am a lifelong resident of
Santa Fe; paki taxes al my life and | am maried fo...my sisterndaw is the Trustee Eva Orliz Parker.” M.
Lopez sald he s marvied to her sister and remembers working at that store “before | got married to Angela
and even after.” He said it was a vibrant ftlle store, lively; kind of the pulse of the old community of Santa
Fo. ft was a pretty good experiance and was zonad commercial, He said that iitte grocery store (ater
becams of course, Maddies. He said “the family has iaken a big koss financially and | don't see why Rtcan't
be zoned commercial agein.” Ha thanked the Commission for listening to him.

Sally Randali, 904 Alto Stroet, [previoualy sworn], said she is a real estate broker here lo speak
in $upport of properties thal have alweys been commercial and somehow got zoned resigential, She said
she represents a property that has been for 200 years a commencial building, that got zoned residential and
the pwnet lostit. She said *) am so happy to see this happening and the cansideration of these kinds of
properties is hefore your Commission. Thank you very much fur righting the wrong that was done to peuple
whe were ahways commercial and zoned residential; it is a reaf hardship.”

Formes Councilor Karen Heldmayer, 325 E. Barger Street [previously swam], said she is
speaking on behalf of the Don Gaspar Neighborhood Asscciation and Peter Komis, President of ihe
Association. She said Mr. Komis could not be here today because he promised {0 take his son (o see
gpring training in Arizona, bul sends his regards.

Ms. Heldmeyer said, "We afl know thls is a difficull plece of propely.” She said she will hit the
highpoints of the istter [Exhibit *87]. She said *we worked with the family over the yeess to try to gel an
appropriate use into it. Some uses thal they have hed in there have been appropriate; some have nat.”

She said, "When we went to the ENN {Early Neightiorhood Notification] way back in May; aimosi &
year ago, we ware told by staif that because of the proximity issue the only lind of zoning that they could
apply for was BCD. The Neighborhood Assoclation strongly opposes BCD. Infact it was frmed over 30
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years ago to keep BCD from Intruding any further in our neighborhcad than it sfreacly does. But that doesnt
mean that we ¢on't think there aren't appropriale commarcial uses for this and that those couldn't be

worked out.”

Ms. Heldmeyer said what they are requesting is that “the Pianning Comwission recommsnd to City
Council that they look &t more appropriale zoning cateqories like C-9, like RAC.” She said 'the only thing
they ask, because those weren't discussed at length in the ENIN becaugs they kept being told it could enly
be BCD: that there be a mesling with the neighbars prior to the City Council to consider whatever change in
Zoning you fecammend.”

Hubert Van Hecke, 871 Don Diego Neighborhood Asseciation [previously swom), Mr. Van
Kecke said he recently learned at the ENN meeting about the history of 1ha propeny and the plans to move
forwerd. He sald ‘cleady this Is a paicel that is zoned ... the history is gomplicated, but it is clearly not 8
proper percel for 2 residence.” He said “it has been a small business as they heard before and for all of its

history.’

Mr. Van Hecke said Tt appears thal we think that it would be appropriate fo have a small busness
move in there and bring that building to life again. He said the parl we worry about...25 in Don Gaspar; is
we are worrled about commercial encroachment, in particular BCD. So wa are cbjecling to the BCD
hequest, but we would be amenable to a C-1.” He said, "C-1 is a much more gerdle zoaing type that would
reflect the size and use of & building of that type.”

Mt. Van Hecke said, “Also this particular meeting came 89 a litlle surprise fo us, betause we
thought there would bg another meeting with the various parties involved to make sura we are al on the
same page. And | (hink we are moving to be all on the same page. So, cur request is for a more gentie
zoning and such as C-1, and mayde perhaps another mesting with all parties.”

Greg White, 612 Don Canuto, 2 member of Dan Dlaga Heighborhood Association
lpreviously swam] sak! he is here to speak in favor of the zoning to commercial, as e gentieman before
him.

Mr. Whita said he wanted 1o again state that, “We understand that the General Pfan of the City of
Santa Fe was writlen 1o promote harmonious development and that It Is intended to allow for some
changes to occur. Wo think that this is an sxample of when the General Plan showud be Iooked at,”

Mr. White said he thinks also thet the ability of this Commission to go forward with a lesser zaning
than what has been requesied by the applicani, was an excetlent example of why a zoning ardinance
should work. He sald he would [ust like to put the response in (o suppart a zening C-1.

~ Ritk Martinez, 725 Mestila Road, President of Neighbochood Network [previously sworn],
said he wanted to work with the neighborhoods fhat are here. He said he thought the neighborhoods “sre
speaking well that they are willing to compromise and go with the C-1. He said, “l think the BCD boundary
llne was set for a reason and ! don't think the boundary line should be jumping fram one side of the sireat to
the other; excapt for that whele side there. Leaving it BCD on the olher side of the street makes it more
appropriate use for that sida. The C-1 is appropriate for thal house in that part of the neightrorhood and 80 |
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agree with the neighborhood and stand by the neighborhood.”

Msble Chen, 815 Galisteo [previously sworn|, said she hes lived in the neighborhood singe
1991 and specifically at 615 since 1992. She said she is not totally in favor of C-1 and she couldn't find put
axactly what C-1 was. She said, "RAC seema more fitting with the neighbarhood; ike 3 framer/srts and
craits type of thing. Her concem is neighborhood creep. She seid if you look across the steet fram
Galisteo Street an the same side as Paseo del Paralta, there are 3 units that are basically rental and when
the Ortiz grocery store lost its land; these people lost thelr backyard.*

Mg, Chen said, "You do BCD or C-1 it's going lo creep over here because properlies without yards
are not vary seliahlo. Sha said (hey will now apply; the place next door is a residential, but as families
change, jus! fike with the Ortiz family; that also may start to apply for alsg C-1, BCD or whichever” She
said her concern i “all of a sudden you slert creeping down into the neighborood into C-1.7

She said, "Directly adjacen!, Max Garcia just died and that property is for sale.” Sha said that lo
directly on her block and she can see his property from her window. She said her fear is, °If you do C-1,
which hag a gresier range than RAC, eventually aver the years, propertias will creep. Right behind is also
members of the Garcia family and they have a big lot that goes back three or four houses; those are diso all
rentals, and § can 58 that creeping as well.” Her fear is 'if you do & BCD or a C-1; et of that is going to
change and ell of a sudden you're going lo be coming down Galisteo Street and it is not going to be the
same anymore.” _

Christina Lindstrom, §30 Galisteo Street [previously sworn), said she ives 3 houses down and
uses Galisteo, which is @ one-way streat. She eaid, *In the moming with \he congestion caming from the
west, sast and from the school as well, and they get the buses and the drop off and the children; they havs
8 congesled comer.” She said she doasn’t know how familiar they are with the location...& is difficult for
cars when they ane entering egress. She sakl, “You look 21 the traffic; a traffic study woukl really tell you
what it should be.”

Ms, Lindstrom sakd she didn’t even beliave that It was only C-1 zoning...the size of the location.
She 38kl she sees more accidents botween Paseo de Peralta, which is the exk or Galisten, which is just 25
fest from the traffic light. She said she is racommending if the ¢ity were fnaybe looking at residential, to
please make a siudy and ook at this lasue very carefully. She said she expariences this issua every
moming and every time she drives in and cul.

Stefanie Beninsto at 504 4 Galleteo Street (praviously sworn) said she owns 604 Gafisteo and
sha is the property directly south of 600 Gallsteo Street. She saidi she haa owned the propeny since 01
and has fivad on the property efther in ons or the other since '04. She said she knows what itie bke to have
it be commensial,

Sne said, “First of a | want to say "point of order’; There was nat enough notice. The yellow notice
boand was down Tuesday night on the 24% and did not go back up uniil Sunday moming on the 20" and
was beck down an Sunday afisrnoon and has remained down.” She said she received one notice on the
20 and ancthar natice on the 267 The Don Diego Neighborhaod Association did not get notica until the
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234 g0 these are all less than 15-day full notices. | am bringing thal to your atiention. They have aready
had [he hearing and she thought that peaple appreciate that they don't have to come back agein.”

Ms. Beninato said again what the Commission i being asked 1o dois make en exception based on
suppased historic use; or historic use rather than on the faw. She said she will focus the Commission more
on The law iisslf and Lhe factors she lhought the Commission should consider. She said also "t says you
can congider going 1o a less intensive zoning than what the applicant requested, not what (ha oity
raquested. The city requested BCD; the applicant requested C-1; 80 what is less than C-1, {don't know."
She said she batieves under the iaw that they can consider not C-1.

She sald, “With the city's condition of no egress onlo Paseo de Peralta, uniess they are infending
1o acquire her proparty and having a big cifcie coming aut of there; there is going i be less than thrae
parking spaces. The only parking speces thal wil be able 10 be used arg the ones io the esst of the
buliding; the ones closest to Galisteo Street. Normely people are pulling in and facing the soulh. If you
have three people akeady parked thers it's going to be hard to not to back oul into Pasao in order 1o get
around the other two cars Lo go out onto Gallsteo.” She said that condition in itself, makes il virlualty
Imposskbia tq be fulilled.

Ms. Beninato said, "It's been empty for 10 years, There has been no afiort unkil recently to sither
sall itor get & razoned. There has been talk, bt nothing really dene. For ma, the sticking point has aiways
been that there is not erough parking. The fact is that when it wae Madalyn's it wasn't hes property &t the
fime. hut they had vents coming oul into §04/6047 Galisteo Street. She said to say i is not intensive use
reglly depends on what commercial use is In there. If you have 2 photography studia and they have to vent
out the chamicals; it is not the most heakhy place to have lo live next to.”

Ms. Beninato said there hsan't been much afior to keep thal buliding up. “There has been gramt
for 2% yeers on tha buikling and ! dor't keow why. The Cliy would have baen wiking to pet iid of k.* She
thought it had to do with owner’s permissian.

Ms. Beninato sk sha hes had homelass peaple cimbing on her struchuies 1o gat inlo the building
next door; 5o *yes, il wauld be good to get used...” She said it is zoned residential; there are residential
spaces to the west; the north.,."You cross Pasec in the BCD to the egst on W. Santa Fe Avenve and of

course on ming and the peaple south of me.”

She said, il could easdy be a duplex and yes, k would require some input, some changes inthe
atructure, but | beligve that it could be @ duplex.” To say that nobody wanls W lve theve is not tnue. The
Goneral Plan does conrol, but you are changing the General Plan in order to basicatly 4o spot zoning. And
what yau have heard over and oves again from the Orliz’s and from even people in the public, lg that
somehow that ane little piece of property should be benefited differently than any other praperty in thet
are."

Ms. Beninato sald, *The Casados properly {o the West has beeq residential since the 1630s; my
praparty has been residential siace the 1890s and there was some dovelopment on W, Senia Fe Averne,
but later on.” She seid again, residential was what was going on there and there has been commescial
creep in that block fram Gomez to Galisteo since she has fived pere and she has been here since 19735.
She saki she knows someone who has been the carstaker et the Eugenie Shenard House when it was siil
residantial and that was post 1975. She said "as for that il is less valuable; yes, residential is igas vaiuable
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than commercial. Again the Commission is not supposed to be making changes to the General Planorto a
zoning to benefit one property based on financial hat they would Bke to make more money.”

M. Baninato pointed out thet "they [Ortiz] own 610 Galisteo Street and it was extremely run down
and (heir ex-in-laws hava cafied them slum lords.” She said “thay sold that for about a haif milion dolisrs in
about 2005 or 2008; they then sokd the property across the stres! (Restaurent Martin] later on.” She said
"she is sure that they 40ld that for approximately the same amount and knows that they soid 610 for a half
milion because she doked i up in county reconds,

Chair Mans said Ms. Beninalo's commenis were not relevant and asked that she move on.

Ms. Beninato said she would like to Lali about spat 2oning. She said from her poimt of view what
the Commission has is a very imegular commerdial zoning section on the south side of Paseo de Peraita
between Gomez and Galisteo. She said she belisves the ordinance, from whet tite planner said, doss not
sliow to rezone this commerciel, because it is not contiguous. Her suggestion, 1o avoid a legal
probtamfchalange, bacause of spol zening o the General Plan, is that “they deckle to fake the furthost part
south, which is Las Brisas ~what usad 10 be Meyflower Storage Company- and go from at leas1 Ceniiioe ail
the way to old Santa Fe Trall and razona that commercial.” She recommanded that so that everybody in
that area would have the opporiunity to have & commercial zoning if hey chese; they don't have 1o, "They
pould sl be residentiad and Iaxed a8 residential.” She said, “You would have soms, hopefully, rafionsie for
dolng that and that is whak you need hare; a rationgle cther than bengfiting one property and/or even
historic use, bacause it has not been ysed like thak for 10 years.”

She said she would read a few things and highlight some of these from a case: Bennétt v. Oy
Counci far City of Las Crices, December, 1998 that has to do with spot zoning. She $aid, “They wanted to
rezone a parcel from R-3 to C2¢ and the Court of Appeals said: "our Supreme Gowt adopled ihe folfowing
dafindtion of spoi zoning inthe Clty of Albuguenque v. Paradise Hils' (she quoted from that 1983 case)
'Spot zoning is an stiempt to wrench a single faw from its environmers and give It & new refing that Kisturbs
the fenar of & neighborhoad in which it affacts onty the use of a pariculsr plece of properly, or 8 smel
group of adjoining propetties and is ot refated to the general plan for the communily ps & whole, bt is
primetily for the privale interes! of the owner of the praperty so zoned.’

Ms. Beninato confinued o read: “This ferm spot zoning refers fo the rezoning of @ smak percel of
land 1o permi a use thet falls to comply with the comprehensive plen or is inconsistent with e surmounding
aren, grants & discriminstory banefit fo the parcal owner and/or harms neighbring properties or the
community weffara. Tha smafler the property being mzoned, the more likely the finding of spot 2oning,
while the Jarger tract, the fess inclined the courts are defined.” She said when they are alking abou less in
size, 68 acras 18 & good size; four acres might be too small and thet is in & range of cases that ere cited in
the Bennett case. She said, “Size is often the most important factor, bul not the onfy one. Rezoning of a
small fot In & residential arga is generally considered spot zoning.” o

She said in another case cited in the Bennetl case: Lee v. District of Golumbia, 8 district courl
case. sha read: “zoning decision is spot Zoning i incarsistent with the comprehensive plan and benaiNs
only the owner of the land a& appasad to the general public. Finding that onjinance that sofely beneiited
mobile home courts fa the detrimert of owners of an adiacent iand, and edopted nof in accordance wilh the
general plan, is spot zoning. Conformily with the comprehansive plan is sn indication thal the intent of the
rezoning has pofertial bensdits beyond just the property owner.”
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Ms. Beninalo said her problem here is that the Cammission is being asked to change the General
Pian specifically sa they can rezone this. She said, *You need a rationale for changing the General Plan
and neads 1n be 3 langer change than just for this one fot. As the owner of the nex! lot; when it was Gold
Leaf Framers, people were puliing onto my property all the time waniting to park there even after | would tell
them it was not Goid Leal Framer's parking. | would get trash in my yard bacause there was a dumpster on
the west side and they were not taking trash out in plaslic bags and would leave the top open; thers were
ohen lights and machinery running &t night that were disturbing since thara is a zexo lot ine in that area.’
Sha said her propery could also be zoned commercial and it would be so much easier for her to soll her
property then as & residence. She said again, lhere could be a Iitlie gallery in her front house and she
could've sold her house, which she has been trying to do, for five limes over. She said ‘1o liaten 1o that
rationale doesn't really...who are you gaing to benefit? You need to benefit the commuynity.”

Ms. Beriinata said she would ask again that the Commission pastpone his and ook at ectusily
changing the Ganeral Plan in this ara fo a larger area io have rationals for meking the change, not to just
banafit one piace of property; ona very small and inadequately sized propesty for commercial uss.

Exhibit “7",

Georgstte Romero, A broker with Santa Fe Properties [previousiy swom], said Eva Oniz and
Chuck Parker asked her 1o list thelr propérty about four months ago. She lold them thal she could pot
becsysa thars is 1oo much indecision of what the property could be used for. She said she has encouraged
them lo do this process 1o see if they can come to some kind of agreement with evaryona, in terms of
ugage. She said the property has been listed on and of for aboul 4 years, initially with Barker and then
with Kelter Williams.

Ms. Romero said thal somaone indicated thal it couid be sold residantial, She sald 1hat has baen
ine focus to sall it residentisl. She talked to the Iagt two brokers who had the property and they have had no
interast in anyone wanting to buy e property for residential usage. Sha said the configuration to the
property 16 date |s bacause the City of Santa Fe widenad Paseo de Poralta, leaving this remnant property.
She said since she was approachsd by Eva and Chuck to list the property, although she has not listed the
property she has scught buyers for e properly. She has found two who have made written offers, She
said one wouid like to use the property for an antique business where clientele comes by appointment only.
The other busingss that would like to buy the property is a galiery an Canyon Road and they woukl use it
for art storage. She said, “They have not been able to mave forward because of zoning end they can't...no
one wants to get into good negotistions contingent upon & zoning change.”

Ms. Romero s8id someone made ihe comment about language such 25 'slum lords end the family
having come into $9 miflion’, but what is not taken into 8ccount is there are many heirs in this family; not
just Eva and her sisters. She said because they have been unable to sell the propety, it has falien info
disrepair and the caie of the property has felien on the Parkers. They do not have the wherewithal to
continue 10 carry this. She said har concem i3 a couple of things; vandaiism to the proparty. She is most
concarnad about arsom to the property. She has been by there every night and has seen homeless people
al the back of the property thal are camped out. She said Lhel given the proximity of other homes to this
properly, she thought vandalism and arson shaukd be a concerm for everybody. She thought "if something
were lo happen to the property, there is a possibility that It definitely could affect tha other propertias due fo
proximity.”
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Ms. Romera thought it would definitely increase the salailily of the properties nearby. Sha thought
when the Pseo de Peralta was widened by the City, considesation should have been given to the family at
that time for rezoning. Ms. Romero seid because the property has fallen into disrepair, § now meriis & much
lsser value. She sakd regarding parking there is an area 1o Ihe west of the buikling whare people working
there could park. There is reom for 2-3 cars if parked In tandem; and in front of the bullding she Is sure
there is room for 3 cars. She said the businesses she has described do nat have the usage.

Ms. Romero said this is affecting all of us because it is nol pratty to loak at. She said she thought
the laws are important fo everyona, but when it comes down to hurting people, she ihought the jaws sre not
doing anyone any good.

Commissioher Schackel-Bordegary asked Ms. Brennan if the opinion of the city is this seems 10 be
a spot zoning action.

Ms, Brennan said no, she doas nol believe so.

Commissiones Villarrea asked if staff could explain to the Commission and to the public, the
options far zoning, She said First staff recammeandsd BCD, but that was coming from the applicant; or staffs
recomméndation nitally. She asked how the conversation went to C-1 and i there ia ny other zoning
possiblilties. She said she is wondaring about MU and RAC that people brought up and I staff could
alaborale on that.

#r. Thomes sakd yes. The apphicant per the requirements of the Cods, requestad BCD. X ks the
only athar contiguous zoning district other than R-21, which they are in, to that paicel. He sad Clish
close proximity, however is separated by a single parcel. He said, "I esrly conversalions with the applicant
we suggestad getting other neighbors involved, in easence going the C-1 route. That 20ning district seerms
tu adaquately serve what they were injsfested in doing; low intensity, commercial activity such as gallery,
ele.” He said the adjacent neighborhood was not inlerested.

He aaid ulimefely It was a request ta be rezoned to BCD. Statt recommendsyglproval of that,
however per the saction of the Code that zkso aliows the Governing Body 1o rezone to a lessar intengive
use such a8 the nearby C-3. He said staff is also in supporl of that. That is whera that comes from,

Mr. Thomas said m regard to the question of RAC, that district is very similar io C-1.Kk Is msinly the
Canyon Road area and does aliow restaurants and an geleries. This almost identica!, In factis marginally
more par the use table; potentially more intensive depending on the type of business, or |egs intensive.
They ara very simAar. But RAC is not in this amsa, which Is why they did not have that discussion; it wes
focused mare around the C-1.

Commissioner Villamaal asked If this were to be rezened, it goes on to whatever recormendation
gtafl gives to the City Counc®. She was told that is camect. Sha asked I they decide on the type of use for

the rezoning, whether this would come back to the Commission for devetopment plan. She asked Mr.
Thomas to explain the process of whal happens next.
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Mr. Thomas said if it were 1o be rezoned to hypothatically BCD or C-1, any use that s allowed in
that district would be In theory alowad on this property. Mr. Thomas said there will be no further
discretionary hearing once it has the zoning. Basically it would be treated at businass license or, if
madifications ace done to the building, perhaps the bullding permits, elc. The discretionary hearing is at
rezone slage and any vse allowed within that zoning districl would be allowed.

Commissioner Villarreal asked if that would include siaff (ooking at parking and if that would be at
the buikfing permi stage. Mr. Thompson agreed.

Chair Harris said looking a the list of permitted uses for instance for C-1, and thinking about the
parking requiremants for any number of these uses; il 99ems like there are so many restraints with parking
or landscape requirements, eic. He asked if any thought had been given as 1o what might be accaplable
for a C-1 designation.

My, Thomas said there was discussion of thal early in the process. It facuses amound the recent
historic use of the property, which was frame shops, fow intensity specialty shups like arts and crafts, ate.
Thems ane constraints on the property. It is an axisting non-canforming Struciure and that would confinie o
be the case. It Iost its non-confarming status from the use perspective, but it is a nonconfoming structure
as it exisls today. Chair Hanls is correc! that any fulure use thal potentially could go in would likely be
constrained by parking and thinga ke that.

Chair Herris asked, with the pemitted uses, if @ variance would be required to the clty standards
and if 30, how Lhat is handled. He assumes that wauld not come back to the Planning Commission glace
they ere not looking at a development plan,

Mr. Thamas agreed. There are ne proposed changes to the siructure. Pestraps a varance may
come to the Commission, but whether it would b recommended is hard 1o know without looking al the
specifics and whal is available on 1he site and the type of use that would go in. As indicated in the Slaif
Report with the one condition of approval; Iraffic engineering did review this to ensurgghera was a leager
impacl al least on Paseo, trying to direct traffic mors toward the Galslso one-way exitand entrance.

Chair Harris asked Mi. Parker to coma forward. He ssid to Mr. Parker, having heard the testimony
from varicus psople, he would like to hear from him. The Commission knows why this application, after the
Goneral Plah amendment and then the rezaning, is to go from R-21 to BCD. He asked if f would be
accaptable 10 Mr. Parker and his grotp to go to C-1, aless intensive use,

Mr. Perker said yes. The only way ihey tould get in front of the Planning Commission was to go
BCD. He said they talked to the Casados next door several times and asked if hey would ke to join them
and change thair property to C-1; which would adjoin Marga Cutler, reaitor, next fo them. He said they
woukd have had a continuous C-1. He said Lhay even offered to pey the Casados’ difference in taxes for
the next 5 to 10 yaers to entice them and show them thair property would be worth mora. He said they wes
dead sel againsl it and wants their children to inhexit it as 2 residence and nothing more.

Mr. Parker sald they tried to go the other routes, but BCD was the only thing they had ieft. He said
they would be wikiig to consider anylhing less; it is just not a house.

Chalr Hanis asked if Mr. Parker would be willing to follow up with the Don Oiego Neighboriood
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Association and the other associations who spoke, basically on Mr. Parker's bahalf.

Mr, Parker said yes. "We don't want o disrupt the neighborhood; we wani a business there; maybe
a lawyer, because the naw courthousa Is not loc far away; someone wha deals with appoiniments only,
becausa there is limited space parking. They can schedule the pecple who are coming in and won't have o
worry about parking.” He said there & parking down Galistea to the narth thet is 8 state Jot.

Mr. Parker said they are willing to wark with anyone they need fo. He said they have (0 cleer this
astate out for the family. There are six families invoived. He sakd they just got it through court about four
years 200 and have repeatedly listed it, He said he starled with whal they recommended and kept dropping
the price, because nobody is interested in it, especially a3 a housa. They have had o of the real estate
agents draw up a pian for B duplex but the cost of doing Ihal... The estate has no money right now. We
have had to loan money from our persanal accounts at this lime.”

Commissioner Viareal said ihe way il is zoned now is moderste densily resiventisl. She asked
staff, if the zoning stays as # 18 now, haw many housing units if for some reason that could be raised, could
aclually be put on that property.

Mr. Thomas seid & quick calcutalion is probably one. It Is zoned R-21, bt it is a very smalt lot. He
said it is hasically a function of the density cslculation and meeting the other developmant standards; 80,
without a sile plan; conservatively he wobld say one, maybe 2 houses.

Mr. Parker said f they were 1o tear Inat biiiding down; they could have a bulding approximately 15
faet wide and 50 foet long, because of the setbacks, He said they go up to the curb now and they woukdn't
be able to do that if that buiiding was demolished.

Commissioner Gutiermaz said on the RAC zoning; Ihey received a letter from the Don Gasper
Neighborhood Association that they would I1ke ko see that 83 opposed to the other zoning. Steft sald it is
really simllar to C-1 and Mr. Romero mentioned two possible uses for the property, for e slorage and
antiques by appointment. He asked if thass fit into both of those zonings.

Mr. Thomas said looking through the Land Usa Table, quickly, generally, yes. He gave en
examp'e of a small scale studio or a galiery Ba permissible in boih zonings. However, something more
stralght retall such es an art supply skora woukd Bctually be permitted in RAC and mot C-1. He said going
back 1o whet he explained sarlier, generaly something like a lawyer or a small boutique, specialty, e a
gatery is really what C-1 is for. He said RAC is more ke a Canyon Road situation where thers is a more
density of aris and crafts retail stores miixed in with restaurants, cafes, coffee shops, etc. Generalty they
were kaoking for 2 small office or smat gallery thet fils in better with C-1, a5 well 35 that there is C-1 in very
close proximity,

Ms. Baer said she did a quick calcutation and 2 dwelling unils would fit on thaf praperty.
MOTION: Commissioner Schacke)-Bordegary moved, seconded by Commissioner Villarrea! for purposes
of discussion, ko recommend approval to the Clty Counc, of Case #2015-20 800 Galisteo Sireat General
Plan Amendment, with ali conditions of spproval as recommended by staff,

AMENDMENT: Cammissioner Vilarresl aeid she would Fke a friendly amendment te the Goveming Body
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to consider and further discuss Ihe possibility for C-1 zoning, since staff recommends zoning BCD.

Ms. Baer explained the Commission's recommendalion would be fo approve the case, but to
consiger the lower intensity zoning of C-1.

Commissioner Schackel-Bordagary accepted the emendment as friendly to the maker.
Chair Harmis polnted oul they are really focusing on an smendment to the Ganeral Plan,

Ms. Baor said in Ihal case, rather than community commercial, the C-1 designation would be
"office 53 @ land use. She said in this case your recommendation to the governing body would be to
recommend approval of the chang in the (and use designation and that they consider rather ihan
community commercial, the office land use designation.

ERIENDLY AMENDMENT: Commissioner Villameal said she would like to amend the motion b
rocommend {hat the governing body consider office land designation.

THE AMENDMENT WAS FRIENDLY TO THE MAKER, AND THERE WERE NO OBJECTIONS BY THE
OTHER MEMBERS OF THE COMMISSION.

Chair Harris stated the motion is to recommend to change the futura (and s designation from
moderate densily residential ta office. He asked for a rafl call vote.

VOTE: The motion, as amended, was approved on a vokee vole, with Commissioners Bemis, Gutisnsz,
Oritz, Schackel-Bordegary and Villameal voting in favor of the motion and na one voling against (5-0]

4 CASE #2015-21. 800 GALISTEQ STREEY REZONE, EVA PARKER, TRUSTEE
FOR THE LUCY C. ORTIZ ESTATE, REQUESTS REZONING OF A 5,581 SQUARE
FOOT LOT FROM R-21 (RESIDENTIAL ~ 21 UNITS PER ACRE) TO BCD (BUSINESS-
CAPITOL DISTRICT). THE PROPERTY IS LOCATED AT 800 GALISTEO STREET.
(ZACH THOMAS, CASE MANAGER

MOTION: Commissiones Schackel-Bordegary moved, seconded by Commissioner Vilarreal, to
recomment to tha Governing Body appraval of Case #2015-21, 600 Galisteo Street Rezoning of the parcel
fo BCD per the Staff Report recommendation with consideration given to the lesser zonting.

DISCUSSION: Commissionet Villarest said she wanted to remind them that in our historc neighbormoods
the mixed uses like this, where resigential is among businosses, are the norm and things chenps over time.
She said unforiunately zoning does not capture historical uss and it gets complex. Sha geid she wants 10
add that because before people maved into the area it was a mixed usa neighborhood and that wae how i

was done historically. She said she would ke the ability lo use mixed use zoning in the area, but 8s it
stands \hay have fimited options because of the widening of the roads and the parlicutamilies of this

particular propedty.
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MOTION: Commissioner Villames! moved, seconded by Commissioner Gutiemez, lo recess the meeting
from 5:50 p.m. o 6:15 p.m.

VOTE: The mofion, a3 amended, was approved on a voice vote, with Commissioners Bamis, Gutierrez,
Ortiz, Schackel-Bordegary and Viltameal valing in favor of the motion and no one voling against 50}

The Planning Commission was in recess from 5:50 p.m. t0 8:20 p.m.

Chair Harmis called the Planning Commission back into session and before starling on the next
thiee cases remaining all asscciated with the proposed development on Old Pecos Trail, he wanted 1o be
sure thal sveryone understands that during the dinner break the Commissioners did not discuss any
businegs before the Commission.

Chair Hans said a6 he announced on the pravious case, there are three cases assaclaled with the
proposed development at-1615-Old Pecos Traflra Lot SPIR, a Spiécial Use Pérmit and 4 Development Plan.

i atwIrtar ety Anirinkink ok & 582 A AN RTINS ikt bk itk ki b i —

Foliowing the recess, the Planning Commission resumed
consideration of the Agends, a3 approved

5. CASE £2015-14. 1815 QLD PECOS TRAL LOT SPLIT, MONTOYA LAND USE
CONSULTING, INC., AGENT FOR THE BENEVOLENT AND PROTECTIVEPRDER OF THE
ELKS, LODGE NO. 480,M REQUEST PLAT APPROVAL TQ DIVIDE APPRUXIMATELY §.62¢
ACRES INTO TWO LOTS {B-1 2 3,95 ACRES AND B-2 2 4.77 ACRES). THE PROPERTY 1S
ZONED R-1 (RESIDENTIAL — 1 DWELLING UNIT PER ACRE). {DAN ESQUIBEL, CASE
MANAGER)

Case #(5), F(6), and F(7) were combined for purposes of presentslion, public hearing and
discussion, but were vofed upon separeiely. _

A Memorandum, with attechments, prepared March 23, 2015, for the Apal 2, 2015 Planning
Commission maeting, 1o the Plenning Commission, from Daniel A. Esquibel, Land Use Flanner Senior,
Current Planning Division, regarding this case is incorporated herewith lo these minutes s Exhibit ‘9°

A Memorandum dated April 2, 2015, with attachments, to the Planning Cormmission, from Cumant
Pienning Division regarding Additional Informetion in Case #2015-14, 1615 Old Pecos Trail Lot Spiit; Cese
#2015.15, 1615 Okd Pacos Trail Special Use Permit; and Case #2015-16, Cid Pecos Trai Development
Plan, is incorporated henewith to these minutes as Exhibit “10.”

A bound packet of information datad April 2, 2015, to the Planring Commission, with support
letiers snd paiitions containing 575 plus signatures from Santa Feans who suppoit Ihe proposed

MINUTES OF THE PLANNING COMMESSION MEETING - APRIL 2, 2015 Page 19

33




| Gty off Samta I, New Merico

City Council

Exhibit 3

Planning Commission Staff Report April 2, 2015

34




Oty off Samuta ey New Meico

memo

DATE: March 18, 2015 for the April 2, 20135 meeting

TO: Planning Commission .

_—

VIA: Lisa Martinez, Director, Land Use Department
Tamara Baer, RLA, Manager, Current Planning Divisieq('

FROM: Zach Thomas, Senior Plarmner, Current Planning Division ZT/

Case #2015-20. 600 Galisteo Street General Plan Amendment. Eva Parker, Trustee for the
Lucy C. Ortiz Estate, requests approval of a General Plan Amendment to amend the existing
General Plan Future Land Use designation for a 5,581 square foot lot from Moderate Density
Residential to Community Commercial. The property is located at 600 Galistea Street. (Zach
Thomas, Case Manager)

Case #2015-21. 600 Galisteo Street Rezoning. Eva Parker, Trustee for the Lucy C. Ontiz
Estate, requests rezoning of a 5,581 square foot lot from R-21 (Residential — 21 units per acre)
to BCD (Business-Capitol District). The property is located at 600 Galisteo Street. (Zach
Thomas, Case Manager)

Cases #2015-20 and #2015-21 are combined for purposes of staff report, public hearing and
Plarning Commission review, bul each is @ separate application and skall be voted upon

separately.
RECOMMENDATION

The Land Use Department recommends APPROVAL of the General Plan Amendment and
Rezoning subject to the conditions as vutlined in this report. No specific development is
proposed as part of these applications. The request will proceed to the City Counci} for final
decision on the General Plan Amendment and Rezoning, '

L APPLICATION SUMMARY

The 5,581 square foot parcel is a remnant from a larger parcel that was split for right-of-way
acquisition when Paseo de Peralta was created. The existing commercial structure on the parcel
was first developed in the 1930s as a neighborhood market that later evolved into a local
grocery store. After the grocery store closed, the following businesses occupied the structure:
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Madalyns Photography, Eva’s de Santa Fe Photography, The Photography Studio, a Rug Store
and the Gold Leaf Frame Shop. The frame shop closed about 10 years ago and the building has
been vacant since that time.

The applicant requests a General Plan Amendment from Moderate Density Residential to
Community Commercial and a Rezoning from R-21 (Residential — 21 units per acre) lo BCD
(Business Capito] District) to allow the continuation of historic commercial use of the property.

I. DISCUSSION AND ANALYSIS

The structure on the 600 Galisteo property was neither constructed as a residence, nor has it
ever been used for residential purposes. The property housed multiple businesses for
approximately 70 years until a year after the frame shop moved out in the mid-2000s. While
not consistent with the residential zoning, the commercially operated property maintained its
non-conforming status until the frame shop moved out. Once the structure remained
unoccupied for more than one year, the right to reestablish the non-conforming use was lost
(SFCC §14-10.2(C)). As such, the commercial structure has remained vacant for

approximately 10 years.

The applicants, trustees of the estate that owns the property, seek the General Plan Amendment
and Rezone in order to sell the property. As stated by the applicant, it is not possible to lease or
sell the commercial building, as the residential zoning prohibits operations of commercial uses
(i.e. art galleries, photo studios).

While the property is within the R-21 (Residential — 21 units per acre)} zoning district, a variety
of commercially zoned land (C-1 and BCD) is in close proximity to the property. The small
size of the parcel (less than 2 acres), means that only the adjacent BCD zoning district, across
Paseo de Peralta, could be requested pursuant to SFCC §14-3.5(C)(2)(b). The BCD zoning
district generally follows the boundary of Paseo de Peralta within this area of the City (See

Exhibit C2).

* The owners of the property were originally interested in rezoning to C-1, which would allow a
number of low intensity, non-residential uses, including professional offices (See lists of R-21
and C-1 permitted uses, Exhibit D). Zoning districts are deemed 1o extend to the centerline of
adjacent roadways, in this case, Paseo de Peralta, and therefore other than R-21 this parcel is
only adjacent to BCD, which is across the street to the north. The applicant’s ancestors,
including former City of Santa Fe Mayor Frank Ortiz, owned a larger tract of land that
encompassed the subject parcel, the right-of-way that is now part of Paseo de Peralta, and tract
of land that is now Restaurant Martin at 526 Galisteo Street. The latter was the family’s

residence when the market was operated at 600 Galisteo.

The applicant was unable to request the C-1 (Office and Related Commercial) zoning district
because the property is less than 2 acres and is separated from other C-1 zoned lots by a single
parcel to the north.

Pursuant to SFCC §14-3.5(BX2Xb) the governing body may approve a rezoning fo a less
intensive zone district than originally requested by the applicant, namely C-1. The C-1 zoning
district permits a variety of lower intensity commercial uses such as art galleries, gifis shops
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and small offices which is consistent with the historic use of the property as a photography
studio and frame shops.

Given the boundary of BCD along Pasea de Peralta, the Land Use Department and the Traffic
Engineering Division (See Exhibit B1) support rezoning to -1 (Office and Related Commercial).

An Early Neighborhood Notification meeting was held on August 19, 2014 at the main library.
Fourteen people were in attendance, including the applicants and public. Substantial discussion
regarding the rezone occurred. One immediate neighbor was strongly opposed to the rezone. The
remainder of the public did not strongly oppose the rezone but rather focused on addressing
concerns associated with the rezone (traffic, noise, garbage), while not wanting to prevent use or
sale of the property (See Exhibit E).

IL GENERAL PLAN AMENDMENT

The subject property’s current land use designation is Moderate Density Residential as shown
on the Future Land Use Map (See Exhibit C1). The applicant requests the Community
Commercial designation to allow for BCD (Business Capitol District) zoning, Section 14-
3.2(EX1) sets out the following General Plan Amendment criteria for approval:

(a)  consistency with growth projections for Santa Fe, economic development goals as set
forth in a comprehensive economic development plan for Santa Fe and existing land use
conditions such as access and availability of infrastructure;

Applicant Response: The applicant stated that the criterion is not applicable.

Staff Response: The property has historically been occupied with commercial uses and is
developed with a commetcial structure. The Future Land Use designation and
accompanying zoning prevent current commercial use of the building. As such, the
building remains vacant and is not generating economic activity. All necessary
infrastructure is currently in place and the requested General Plan Amendment will not
necessitate the need for further infrastructure.

(b) Consistency with other parts of the general plan;
Applicant Response: The applicant stated that the criterion is not applicable.

Staff Response: While the subject property is bordered on two sides by residential use,
it is situated along a major arterial street (Paseo de Peralta) and is in close proximity to
a variety of commercial and office uses. Furthermore, with the exception of the past 10
years, the property has been used for commercial uses since the 1930s. The proposed
change will not create inconsistencies with the General Plan. General Plan Policy 5-3-
G-2 encourages professional and administrative offices to locate in and near
neighborhood centers. The proposed General Plan Amendment and Rezone will allow
opportunity to use the existing structure for low intensity commercial uses such as
offices.
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(c)

(d)

the amendment does not:

{i} allow uses or a change that is significantly different from or inconsisten with
the prevailing use and characier in the area, or

(i}  affect an area of less than two acres, except when adjusting boundaries between
districts, or

(iii)  benefit one or a few landowners at the expense of the surrounding landowners
or the general public;

Applicant response:; We submit that (i) {ii) and (iii) do not apply due to a previous error
in the original zoning.

Staff Response: The amendment will not allow uses that are significantly different from
or inconsistent with the prevailing character of the neighborhood. The property is in close
proximity to a large number of commercial uses. In fact, the location of the property along
iwo major roads (Paseo de Peralla and Galisteo Street), helps buffer the residential uses
south of the property from the busy roadways and more intense commercial uses across

Paseo de Peralta.

Although the property is less than 2 acres in size, it is an expansion of the BCD district
across Paseo de Peralta and therefore qualifies as an adjustment in the boundaries of the
BCD zoning district. This request to amend the General Plan Future Land Use Map does
not benefit the property owner at the expense of the surrounding landowners or the
general public. Rather, it would establish consistency with the historic use.

an amendment is not required fo conform with Subsection 14-3.2€E)(1){c) if it

promotes the general welfare or has other adequate public advanltage or justification;

(e)

"

Applicant Response: By properly zoning this property it will be used again, which will
stop the vandalism in the area.

Staff Response: The amendment does conform with Subsection 14-3.2(E)}(1)Xc) as it is
not inconsistent with the prevailing use or character of the ares, is not less than 2 acres
as it is adjusting the boundary of adjacent commercial land and daes not benefit one or
a few landowners at the expense of surrounding landowners or the general public.
compliance with extraterritorial zoning ordinances and extraterritorial plans;

Applicant Response: The applicant stated that the criterion is not applicable.

Staff Response: Not applicable.

contribution to a coordinated, adjusted and harmonious development of Santa Fe that

in accordance with existing and future needs best promaofes health, safety, morals, order,
convenience, prosperity or the general welfare, as well as efficiency and economy in the
process of development; and

Applicant Response: Yes, this was a business supporting the community since the mid to
late 1930s.
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Staff Response: The commercial structure currently sits vacant as the existing R-21
zoning does not permit commercial use of the property. The proposed General Plan
Amendment will allow for the property to be rezoned which will allow economic use of
the property and limit further deterioration of the property as it remains vacant.

(g} consideration of conformity with other city policies, including land use policies,
ordinances, regulations and plans.

Applicant Response: The applicant stated that the criterion is not applicable.

Staff Response; This request is consistent with the City’s land use policies, ordinances,
regulations and plans as they relate to the City's desire to promote and maintain
economically developable land in close proximity to downtown and residential
neighborhoods. While the subject property is currently zoned for residential use, it is in
close proximity to a variety of other commercial properties and has always been used for
commercial and not residential uses.

(2)  Additional Criteria for Amendments to Land Use Policies:

In addition to complying with the general criteria set forth in Subsection 14-3.2(E)(1),

amendments to the land use policies section of the general plan shall be made only if evidence

shows that the effect of the proposed change in land use shown on the future land use map of
the general plan will not have a negative impact on the surrounding properties. The proposed
change in land use must be related to the character of the surrounding area or a provision
must be made to separate the proposed change in use from adjacent properties by a setback,

landscaping, or other means, and a finding must be made that:

(a) the growth and economic projections conlained within the general plan arg erroneous
or have changed,

Applicant Response: The applicant stated that the criterion is not applicable.

Staff Response: The proposed General Plan Amendment will permit commercial use
on property that has been used for a variety of commercial used since the 1930s. The
amendment does not impact any growth or economic projections, and will not change
or affect the character of the surrounding area.

(b)  no reasonable locations have been provided for certain land uses for which there is a
demonstraled need; or

Applicant Response: The applicant stated that the criterion is not applicable.
Staff Response; A variety of locations are available throughout the City for

commercial uses. While this location is designated residential, it has always been used
for commercial uses.

Cases #2013-20 & 21: 600 Gulisteo Street, General Plan Amendment and Rezoning Poge 508
Planning Commission: Aprit 2, 2013
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(c) conditions affecting the location or land area requirements of the proposed land us¢
have changed, for example the cost of land space requirements, consumer aceeplance, market
or building technology.

Applicant Response: The applicant states that the criterion is not applicable

Staff Response: Nonconforming status of the commercial operation was lost after the
building was vacant for more than one year. Since that time, the residential designation
and zoning has prevented use of the existing structure.

II. REZONING
Section 14-3.5(A) and (C) SFCC 2001 sets forth approval criteria for rezoning as follows:

(1) The planning commission and the governing body shall review all rezoning proposals on
the basis of the criteriz provided in this section, and the reviewing entities must make
complete findings of fact sufficient to show that these criteria have been met before

recommending or approving any rezoning:
(a) one or more of the following conditions exist:
(i) there was a mistake in the original zoning;
Applicant Response: There was a mistake in the original zoning.

Staff Response: In the vicinity of the subject parcel, Paseo de Peralta acts as a general
boundary between commercial and residential zoning. As such, a residential zoning was
given to a majority of residential parcels on this side (southside) of Paseo de Peralta, the
subject parcel has never been used for residential and has only functioned as a commercial

property.

(i)  there has been a change in the surrounding area, altering the character of the
neighborhood to such an exient as to justify changing the zoning;

Applicant Response: No response was provided.

Staff Response: No changes have occurred to the surrounding arcas. However, the
property contains a commercial structure that is nonconforming with the current

residential zoning,

(iii)  adifferent use category is more advartageous lo the community, as articulaled
in the general plan or other adopted city plans:

Applicant Response: No response was provided.

Staff Response: The proposed General Plan Amendment and Rezone will allow future
use of the existing commercial structure and prevent further deterioration of the building.

Cages #2015.20 & 21: 600 Galisteo Street, General Plan Amendment and Rezoning Page Gof8
Planning Commission: April 2, 2015
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The following General Plan Policies articulate the importance of commercial uses in the
vicinity of neighborhoods:

Policy: 5-2-G-4: Provide for uses to meet everyday needs within neighborhoods in the
form of pedestrian-criented neighborhood centers.

Policy 5-3-G-2: Encourage professional und administrative offices to locate in and near
neighborhood centers.

(h)  all the rezoning requirements of Chapter 14 have been met;
Applicant Response: We are working with the City staff to meet all requirements.

Staff Response: The proposed rezone complies with all rezoning requirements of Chapter
14.

{c) the rezoning is consistent with the applicable policies of the general plan, including the
future land use map;

Applicant Response; We are working with the City staff to meet all requirements.

Staff Response; The applicant requests a change to the Future Land Use Map to create
consistency with the proposed zoning. The rezoning is consistent with policies of the
General Plan regarding the commercial property in the vicinity of residential
neighborhoods. See response to (a)(iii) above. _

(d)  the amount of land proposed for rezoning and the proposed use for the land is
consisteni with city policies regarding the provision of urban land sufficient to meet the
amount, rate and geographic location of the growth of the city;

Applicant Response: We are working with the city staff to meet all requirements.

Staff Response: The subject site is better suited for BCD or C-1 zoning than residential
zoning. With the exception of the past 10 years, the propesty has been used for
commercial uses since the 1930s, Furthermore, General Plan Policies speak to the
importance of commercial zoned property in close proximity to residential
neighborhoods.

(e) the existing and proposed infrastructure, such as the streels system, sewer and waler
lines, and public facilities, such as fire stations and parks, will be able to accommodate the
impacts of the proposed development.

Applicant Response: This is an existing structure and will have no impact.

Staff Response: Infrastructure and public facilities are available to serve future
development of the property.

(D) Additional Applicant Requirements

Cases #2015-20 & 21 600 Galisteo Street, General Plan Amendinent and Rezoning Pape 708
Planning Commission: April 2, 2015 A1
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(1} Ifthe impacts of the proposed development or rezoning cannol be accommodated by the
existing infrastructure and public facilities, the cily may require the developer to participate
wholly or in part in the cost of construction of off-site facilities in conformance with any
applicable city ordinances, regulations or policies;

(2)  If the proposed rezoning creates a need for additional sireets, sidewalks or curbs
necessitated by and attributable 1o the new development, the city may require the developer fo
contribute a proportional fair share of the cost of the expansion in addition to impact fees that
may be required pursuant to Section 14-8.14.

Staff Response: Basic infrastructure including: streets, sidewalks, water, and sewer,
are available to adequately serve the site as it currently exists. However, a condition has
been proposed to require that vehicles enter from Paseo de Peralta (Eastbound) and exit
onto Galisteo Street, a left-turn only onto the one-way northbound Galisteo Street.

1IV. CONCLUSION

Staff supports the proposed General Plan Future Land Use Map Amendment from Moderate
Density Residential to Community Commercial and the proposed Rezone from R-21 to BCD
or C-1, subject to the proposed condition of approval. As stated pursuant to SFCC §14-
3.5(B)(2)(b), the governing bedy may approve a rezoning to a less intensive zone district than
originally requested by the applicant. The Land Use Department and Traffic Engineering
Division also recommends rezoning to the less intensive C-1 zoning district for the reasons
stated in the Traffic Engineering Division memorandum (Se¢ Exhibit B1). If the less intensive
C-1 zoning is recommended and approved, the land use designation will be amended to Office

to be consistent with the zoning.
VL. ATTACHMENTS:
EXHIBIT A: Conditions of Approval

EXHIBIT B: Development Review Team Memoranda
1. Traffic Engineering Division memorandum, Sandra Kassens

EXHIBIT C: Maps

1. Future Land Use

2. Current Zoning
EXHIBIT D: R-21 and C-1 Use Lists
EXHIBITE: ENN Notes, August 19,2014

EXHIBIT F: Applicant Letter

Cases #2015-20 & 21 600 Galisteo Street, General Plan Amendment and Rezoning Page 8af8
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memo

DATE: March 24, 2015

TO: Zach Thomas, Land Use Division

ViA: John J. Romero, Traffic Engineering Division Director
FROM: Sandra Kassens, Engineer Assistant 7274

SUBJECT: 600 Galisteo Street General Plan Amendment and Rezone. {Case# 2015-20 and
2015-21)

ISSUE:

Eva Parker, Trustee for the Lucy C. Ortiz Estate, requests approval of a General Pian amendment to
amend the existing General Plan Future Land Use designation for a 5,681 square foot lot from
Moderate Density Residential to Community Commercial; and additionally she requeats approval of a
rezoning the above described lot from R-21 (Residential — 21 dwelling units per acre) to BCD
(Business-Capital District). The proparty is located at 600 Galisteo Street.

RECOMMENDED ACTION: :
Review comments are based on submittals received on February 25, _2015. The comments below
should be considered as Conditions of Approval to be addressed prior to approval unless otherwise

noted:

1. The propesed BCD zoning allows both C-1 and C-2 type uses. We have concems with the
sites ability to handle traffic related to high turnover C-2 type uses such as Coffee Shops and
Bakeries. With this in mind we recommend that the property be designated as C-1 Zoning.

2. The Traffic Engineering Division shall review and approve all access to the lot. Access to the
northeast corner of the property from Paseo de Peralta shall be limited to entering vehicles,
with ingress and egress parmitted onto Galisteo Street, a one-way northbound street.

If you have any questions or need any more information, feel free 1o contact me at 955-6697.
Thank you.

-
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R-10, R-12, R-21 and R-29 Residential Districts

The purpose of the R-10, R-12, R-21 and R-29 districts is to make available a variety
of dwelling unit types to serve a wide ranga of household needs at medium- and
high-density levels.

Permitted Uses

Boarding, dormitory, manastery
Daycare; preschool; for infants & children {6 or fewer)
Dwelling, multiple-family

Dwelling, single-family

Electrical distribution facilities
Electrical substation

Electrical transmission lines

Foster homes licensed by the State
Group residential care facility (limited})
10. Manufactured homes

11. Police substations (6 or fewer staff)
12. Public parks, playgrounds & playfields

©®NO ;B W=

1t Requires a Special Use Permit if located within 200 feet, excluding rights-of-way,
of residentially zaned property.

Special Use Pormits
The following uses may be conditionally permitted in R-10, R-12, R-21 and R-29
residential districts subject to a Special Use Permit:

Adult day care
Clubs & lodges (privaie)
Colleges & universities (residential)
Continuing care community
Correctional group residential care facility
Daycare; preschool; for infanis & children {mare than B)
Fire stations
Grocery stores (neighborhood)
Group residential care facility
10 Laundromats (neighborheod)
11. Mobile home; permanent installation
12, Museums
13. Neighborhood & community centers {including youth & senior centers)
14. Nursing, extended care, convalescent, recovery care facilities
15. Personal care facilities for the elderly
16. Palice stations
17. Religious assembly (all}
18. Religious educaticnal & charitable institutions (no schools or assembly uses)

CEONDO S W

19. Schools; elementary & secondary {public & private)
20. Sheltered care facilities

Updated June 21, 2013
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21. Utilities {(all, including natural gas regulation station, telephone exchange,
water or sewage pumping station, water storage facility)

Accessory Uses

The fallowing accessory uses are permitted in R-10, R-12, R-21 and R-29 districts:

Accessory dwelling units

Accessory structures, permanent, temporary or portable, not constructed of
solid building materials; covers; accessory structures exceeding 30 inches
from the ground

Barbecue pits, swimming pools {private}

Children play areas & equipment

Daycare for infants & children (private)

(Garages (private)

Greenhouses (nan-commercial)

Home occupations

. Incidental & subordinate uses & structures

10. Residential use ancillary to an approved use

11. Utility sheds, located within the rear yard only

[ -

RN AW

Dimensional Standards

Max density R-10=10; R-12, R-21 & R-29 = 10 dwelling units per acre — or
per development plan or special use permit approval (14-
7.2(F))

Minimum lot: Area: Single family: 3,000 square feet (may be raduced to

2,000 square feet if common open space is provided.) Multiple-
family: as required to comply with gross density factor.

It is intended that the common open space required in single-family subdivisions
where the lof size has been reduced from that of a conventional subdivision be a
compensation to oceupants for reduced /ot size. It is further intended that common
open space be usable and be provided for occupants outside of the /ot but within the

subdivision.

Where the jotf size is between two thousand (2,000) and four thousand (4,000)
square feet, common open space is required in an amount such that the sum of the
square footage of the /ots in the development pius the sum of tha square footage for
common open space, all divided by the number of single-family fots, equals no less
than four thousand (4,000) square feet.

Max height: R-21 & R-29: 24 (36 with development plan or special use
permit approval (14-7.2(E)).

R-10 & R-2-LD: 24

Updated June 21, 2013
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Within 10 feet of a property line, no point on a structure shali be
higher than 14 feet above finished grade at the closest point on
the perimeter of the structure. Within 15 feet of a property line,
no point on a structure shall be higher than 24 feet above
finished grade at the closest point of the perimeter.

Setbacks: Generally established by a development plan approved by the
Planning Commission, otherwise: Street 7 (20 for garage or
carport); side 5 or 10 rear 15 or 20% of the average depth
dimension of lot, whichever is less

A garage or carport with a vehicle entrance facing the street
must be set back 20 feet from the street property line (refer to
illustration 14-7.1-3) :

(*Within 10 feet of a property fine, no point on a structure shall
be higher than 14 feet above finished grade at the closest point
on the perimeter of the structure. Within 15 feet of a property
line, no paint on a structure shall be higher than 24 feet above
finished grade at the closes point of the perimeter.)

Max lot cover: Muttiple-family of 8 or more units: 40

Single-family, two-family or multiple-family of iess than 6 units:
40 (70 if private open space is provided {14-7.5(c)(1) increase
in maximum lot coverage if private open space is provided.

The intent of private open space is to ensure easily available access to the outdoors
in medium- to high-density developments, and to provide for a sufficient sense of
privacy. Requirernents are as follows: '

The maximurn lot coverage may be increased in accordance with Table 14-7.2-1 if
qualifying private open space for each dwelling unit is provided as follows:

a)  for lots in R-10, R-12, R-21 and R-29, an amount not less than thirty percent
of the total gross floor area of that dwelling unit.; and

(2)  balconies, roof decks or roofed areas such as porches or portals may be
included as twenty-five percent of the required private open space;

{3) private open space does not include parking areas, driveways or related
access for automobiles or starmwater ponding areas,

(4)  the minimum dimension for required private open space shall not be less than
twelve (12} feet;

(5) finished grade for required private open space shall have a slope no greater
than one (1) vertical foot in ten {10} horizontal feet; and

Updated June 21, 2013
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{6) accessory dwelling units shall also be required to meet the private open
space criteria in this Subsection 14-7.5(C); provided, however, that private open
space for the accessory dwelling unit does not have to be physically separated from
the private open space for the primary dwelling unit, and up to fifty percent of the
private open space required for the accessory dwelling unit may be the same private
apen space provided for the primary dwelling unit; and

(7)  there are no planting requirements for private open space.
Minimum Qualifylng Open Space

Detached singte family dwellings or multiple family dwellings: 250 square feet of
common and / or private open space per unit.

Updated June 21, 2013
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C-1 Office and Related Commercial District

The purpose of the C-1 office and related commerciai district is to provide areas for
government offices; prefessional and business offices; medical and dental offices or
clinics; personal care facilities for the elderly, and hospitals, laboratories, pharmacies
and related complementary businesses that provide sales or service of office equipment,
medical and dental supplies and office supplies. This district serves as a transitional

buffer between more intense commercial use districts and residential districts.

Permitted Uses

CoOoONDWALN =2

10.
11.
12,
13.
14,

15.
186.
17.
18,
19,
20.
21.
22,
23,
24
25.
26.
27.
28.
29,
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.

Adult day care

Ans & crafts schools

Arts & crafts studios, galieries & shops,

Banks, credits unions {no drive-through)

Banks, credits unions (with drive-through) =%

Barber shops & beauty salons

Boarding, dormitory, monastery

Clubs & ladges (private) Lt

Colleges & universities (non-rasidential)

Continuing care community

Correctionai group residential care facility 1.t

Dance studios

Daycare; preschool for infants & children (6 or fewer) Small
Daycare; preschool for infants & children (mcre than 6) Large
Dwelling; multiple family

Dwelling; single family

Electrical distribution facilities

Electrical substation

Electrical switching station

Electrical transmission lines

Fire stations

Foster homes licensed by the State

Funeral homes or mortuaries

Group residential care facility

Group residential care facility (limited)

Kennels £t

Manufactured homes

Medical & dental offices & clinics

Museums

Neighborhaed & community centers (including youth & senior centers)
Nursing, extended care, convalescent, & recovery facilities
Offices; business & professional {(no medical, dental, financial services)
Personal care facilities for the elderly

Pharmacies or apothecary shops

Photographess siudios

Poalice stations

Police substations (6 or fewer staff)

Preschool, daycare for infants & children — Small
Praschool, daycare for infants & children — Large

Public parks, playgrounds, playfields

Updated June 12, 2013
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41. Religious assembly (ali) _
42. Religious educational & charitable institutions (no schools or assembly uses)
43, Rental, short term

44, Restaurant; fast service, take out {no drive through or drive up, no alcohcl sales,

not to exceed 1,000 Square Feet)
45. Schools; Elementary & secondary {public & private) it
486. Schools; vocational or trade, non-industrial
47. Tailoring & dressmaking shops
48. Veterinary establishments, pet grooming £

1t Requires a Special Use Permit if located within 200 feet of residentially zoned
property.

Special Use Permit
The following uses may be conditionally permitted in C-1 districts subject to a Special
Use Permit:

Cemeteries, mauscleums & columbaria

Colleges & universities (residential)

Grocery stores (neighborhood)

Hospitals

Laundromats (neighborhood)

Mobila home; permanent instaltation

Sheltered care facilties

Utilities (all, including natural gas regulation station, telephone exchange, water
or sewage pumping station, water storage facility)

RN E N

Accessory Uses
The following accessory uses are permitted in C-1 districts:

1. Accessory dwelling units

2. Accessory structures, permanent, temporary or portable, not constructed of solid

building materials; covers; accessory structures exceeding 30 inches from the
ground

Barbecue pits, swimming pools (private)
Children play areas & equipment

Daycare for infants & children {private)
Garages (private)

Greenhouses {non-commercial)

Home occupations

. Incidental & subordinate ugses & structures
10. Residential use ancillary to an approved use
11. Utility sheds (within the rear yard only)

©®NO O AW

Dimensional Standards

Minimum district size

+ Single family dwelling: 3,000 square feet (may be reduced to 2,000 square feet if

commeon open space is provided.
» Multiple family dweliing: as required to comply with gross density factor.

Updated June 12, 2013
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Maximum height:

Minimum setbacks:
Non-residential uses:

Residential uses:

Max lot cover:
Non-residential uses:
Residential uses:

Open Space Requirements:
Single-Family

Multiple-Family

Non Residential

Updated June 12, 2013

36

Streel 10; side 5, rear 10

Street 7; side 5 {10 on upper sories); rear 15 or 20% of the
average depth dimension of (ot, whichever is less

60
40

Where the lot size is between two thousand (2,000) and
four thousand (4,000} square feet, qualifying common
open space is required in an amount such that the sum of
the square footage of the /ofs in the development plus the
sum of the square footage for common open space, all
divided by the number of single family lots, equals no less
than four thousand (4,000} square feet.

Qualifying common open space is required at a minimum
of two hundred fifty (250) square feet per unit.

The minimum dimension for nonresidential open space
shall be 10 feet and cover a minimum of 300 square feet,
unless the area is a component of interior parking
fandscape and meets the requirements for open space
credits for water harvesting described in 14-7.5(D)(6).

The percentage of required open space shall be calculated
on the basis of tolal fot area, and shall be no less than
25% unless the conditions described in 14-7.5(D){B) are
met; then the required open space may be reduced by a
maximum of 10% of the {ctal Jot size.
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City of Santa Fe

Land Use Department

Early Neighborhood Notification
Meeting Notes

Project Name [ 600 Galisteo |
Project Location [ 600 Galisteo |
FProject Desconiption
Rezone from R-21 to BCD
Applicant / Owner [ Chuck and Eva Parker
Agent I N/A
Pre-App Meeting Date |
ENN Meeting Dste | 8/16/14

ENN Mesting Location | Public Library

Application Type | General Plan Amendment and Rezone

Land Use Staff | Zach Thomas

Altendance I 14 neighbors and applicants combined 4[
Notes/Comments:

Meeting started at 5:45. Staff (Mr. Thomas) gave an introduction about the
purpose of the ENN meeting the overal entitlement process. Also let Mr. Parker
know that a request was made by Stephanie Beninato she would like to speak
first as she had to leave the meeting early.

Mr. Parker gave an overview of the history of the property noting that the
property was always commercial and has never been used as residential. He
further stated that intent of the rezone was to seli the property because nobody
would by it with a residential zoning.

Mr. Parker read his answers to the criteria questions.

During the course of the Mr. Parker reading through the questions and answers
various comments we interjected by the public.

Ms. Beninato spoke to the following points:
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ENN — 600 Galisteo
Page 2 of 3

» Made general comments regarding the legal protocol of ENN meetings.

+« Made comments about the generally poor condition of the subject property
including the poor condition of the wall on the property line. (Mr. Parker
responded that he has tried to fix the wall but was not allowed onto Ms.
Beninato's property and could therefore not fix it)... . Disagreement ensued.

« Light, noise, parking and garbage have histarically been a problem with
past tenants of the property.

+ Gave a statement that the proposal constitutes “spot zoning” and read a
New Mexico supreme court decision regarding a case involving spot
zoning.

After completing her statements there was general disagreement between Ms.
Beninato and Mr. Parker. Ms. Beninato walked out of the room during this time.

Peter Komis stated that his primary concem was the potential for the rezone to
create a precedent for additional rezones in the future.

Karen Heldmeyer stated a concern regarding the potential future uses of the
property were it to be rezoned.

Mr. Parker made general statements in response to the comments that since the
use of the property has historically been commercial that there would be no
additional impacts associated with the rezoning. The rezoning is simply doing
what should have been done in the first place.

Mr. Komis inquired about the potential for a variance or use permit instead of a
rezone.

Paul Duran stated that they have tried that option and it does not work. Nobody
will buy the property.

Mr. Parker stated that it is not their intention to hurt the neighborhood and they
are only asking for BCD because it is the only zone they can apply for per the
requirements of the Code.

There was general discussion about Ms. Beninato and the issues she brought
up.

Amy Laugherty stated that concerns with traffic, noise and garbage were the
primary issues brought up on the Don Diego Neighborhood Association website

Bernadette Vadurro suggested that everyone find ways to reach a compromise
so that concerns could be addressed and the property could be rezoned.

Continued concarns regarding the lack of onsite parking were expressed...
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ENN — 600 Galisteo
Page 3 of 3

A neighbor responded (Name unknown) that they would be willing to offer their
nearby properiy to provide additional parking.

At the end of the meeting, Mr. Komis expressed more concern about this rezone
opening the door to more rezones in the future. He also expressed that it was not
his goal to prevent use or sale of the property but just wanted to make sure that
the best possible path/option is chosen.

Regarding the question of whether this rezone would create precedent for future
rezones: Mr. Thomas responded that that is in some way the ultimate question
because rezones are discretionary and it is hard to know how zoning will evolve
over time.

The meeting dissolved into general discussion among small groups and ended at
7:30.
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This reguest is to correct the original zoning of the
property located at 600 Galisteo St. This property was
first developed in the mid to iate 1930's by Frank and
Lucy Ortiz as a store selling dry goods and lamp oil to
local families. It then became the local grocery store
having a meat market, groceries and liquor. This
building has always been used for commercial and
never for residential. As you can see by the design
of the building. When this property was criginally zoned
it was zoned R 21 with a non-conforming status so the
council at the time knew it was a commercial property.

If you look at the properties in the BCD you will notice

a iot, if not most, are houses that are now commetrcial
raising their value yet the one commercial property in

the area was changed to R 21 lowering it's value.

This property was turned over to a conservatarship
company and they were not aware of the non-conforming
status for the property and were unable to rent the
property due to the slumping economy and a year of
vacancy lapsed and we lost the non-conforming status.
As a result the building has sat vacant for more than

ten years causing a great loss to Lucy while she was

still alive. She was forced to sell off other properties
including the family home to pay her living expenses.
After the grocery store was closed it became Madalyns
Photography followed by Eva's de Santa Fe Photography,
The Photography Studio, A Rug store and The Gold

Leaf Frame Shop.The frame shop was paying $ 3000.00
a month rent when they moved out. This was zoned
residential because of the side of the street it is on and
not for what it was always used for. This property is in
the estate of the late Frank and Lucy Ortiz. Frank was
twice elected Mayor of Santa Fe serving from 1948 thru
1952, Prior to being Mayor he served on the City Council
for several years. These were non salaried positions at
the time. When Paseo de Peraita was widened and created
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trom Hickock St. property was purchased from the Ortiz
family which is why there is limited parking.



PETER B. KOMIS
DON GASPAR NEIGHBORHOOD ASSOCIATION
610 DON GASPAR AVENUE
SANTA FE, NM 87505-4428
(505)983-1166 FACSIMILE: (505) 983-2113
(505) 450-6361 CELL

The Don Gaspar Neighborhood Association understands the unique situation of the Ortiz family in
regards to their property at 600 Galisteo. The neighborhood has worked with the family in the past to
make sure that any commercial enterprise that is at that address is appropriate for the site and the
neighborhood.

We also understand that, because of the time lapse that has occurred between commercial uses, the city
is now asking the family to rezone the property from residential to commercial zoning.

The Ortiz family initially asked the city to rezone this property to C-1, which the neighborhood feels is
an appropriate zoning for the type of low-intensity commercial uses that would be most appropriate for
this site.

However, because the closest C-1 zoning, Margo Cutler Real Estate, is separated from 600 Galisteo by
another residentially-zoned property, staff instructed the Ortiz family to apply for BCD zoning. This
zoning does exist across Paseo de Peralta, which by city standards is deemeqd “adjacent”, even though
the actual distance between 600 Galisteo and the closest BCD zoning or the closest C-1 zoning is
approximately the same.

While both zoning categories allow the same types of relatively low-intensity commercial uses that
seem appropriate for this site, BCD zoning allows a larger number and type of higher-intensity
commercial uses, such as public lodging, restaurants, or large retail stores.

Staff has informed the Ortiz family and the neighborhood that only the governing body has the power
to allow this property 1o be zoned C-1 and that is what we urge you to do. At the ENN meetings on this
site, the majority of the neighbors and the applicants have been in agreement that this would be 2 good
solution all around.

The Don Gaspar neighborhood has strongly opposed any commercial encroachment into its residential
neighborhood. We are not opposing a change to C-1 zoning for 600 Galisteo because this has been the
historical use of the property.

However, we strongly oppose a rezoning to BCD because it is too intense for this site and because
zoning this property to BCD may set off a chain reaction of rezoning requests that could substantially
change the residential character of this area.
We ask the governing body to grant the rezoning of 600 Galisteo to C-1.

Pz, B. Kowsw [k

Peter B. Komiis, President
Signed by Karen Heldmeyer, Vice President
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ITEM #s H(5) & H(6)

Ms. Lujan said'yes, it is an additional funding supplemght.

Counclior Maesias notaq it is pending, but he ungérstands the State DOT won't grant the funding

until the Resolution has been adoptied,

Ms. Lujan said yes, until the ResGugion j&'passed and the contract is executed, the State will hold

the funding.
Councilor Maestas said now it and we're ready io go to consiruction.
Ms. Lujan said yes.

MOTION: Councilor Maestze’ maved, seconded by Councilor Trujillo,Xq appeove this request.

VQTE: The molion was approved unanimously on a wice vote.

18. REQUEST FOR APPROVAL OF AN ORDINANCE AMENDING THE CAMPAIGN FINANCE
CODE, SECTION 9-3 SFCC 1987, TO MODIFY THE DEFINMITIONS QF “CONTRIBUTION® AND
“EXPENDITURE;” AND CREATE A DEFINITION FOR “COORDINATED EXPENDITURE;" TO
MODIFY PROVISIONS RELATED TO INDEPENDENTLY SPONSORED CAMPAIGN
COMMUNICATIONS AND REPORTING; TO MODIFY PROVISIONS RELATED TO THE
CONTENTS OF CAMPAIGN FINANCE STATEMENTS; AND TO MAKE SUCH OTHER
CHANGES AS ARE NECESSARY TO CLARIFY THE PROVISIONS OF THE CAMPAIGN
FINANCE CODE (COUNCILOR IVES). (ZACHARY SHANDLER) Cammittee Review: City
Council {request to publish) {approved) 06/24/15; Finance Committee (postponed) 06/2¥15
and City Gouncil (public hearing) 07/29/15. Fiscal Impact - No.

A proposed amendment fo Item #18 submitted by City staff is incorparated herewith to these
minutes as Exhibit *3."

An Election Amendment Matrix for ltems #18 and #19, prepared by staff is incorporated herawith
to these minutes as Exhibit *4."

lisms #18 and #19 were combined for purposes of discussion, but were voled upon separately.

Acting Chair Rivera said he pulled tems#18 and #19 1o be discussed together. He said he wil
make some of the same comments he made at the last meeting. He said in his opinign, the changes
recommended to be made by the Ethics and Campaign Review Board seem to make things slightly unfair
for Council candidates. He said as an incumbent it would seem he would be in favor of this, because as
an incumbent who can collect as many donations up to $100 as he wauld, #t would be in his favor to do this
and fo continue matching funds close fo the end. However, for somebody new who didn't have name
recognition or the ability to collect that money, it would be an extremely unfair advantage. He said In his
opinion, keaping it a level playing field, especially at the Council level, is imporiant to him. He seid as an
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incumbent, if someone wants 1o run against him, we should be on an equal playing field if we choose to do
public campaign finance. This is his main concemn. He asked for comments or questions from the
Commitiee before we hear from the bill sponsar.

Councilors Maestas and Trujillo said they will wait, and let the sponsor speak first,

Councilor Ives said this measure represents 6 months of work by the Ethics and Campaign Review
Board to try and address some of the issues highlighted in the last election cycle. He said what you see
before you really is same of the best thinking of national organizations that have tried o addness the influx
of money. The bills represent an effort to find an appropriate balance against the dictates of a number of
cases decided by the U.S. Supreme Count, including the Cilizens United case which aflowed for a certain
uniimited capacity of money to come into elections. This is an effort to combat that kind of influence in
elections. He said it is a valid point fo ask whether or not that is happening here at tis point in ime. He
said his response would be that there is a perception that people who have money to spend on elections
are moving out of the federal election cycles and into more state cycles, both govemor's office, judicial,
and there is mason to anticipate that the same process will continue fo a more local level.

Councilor Ives continued saying, the efforts here are to Iry and bringin the good thinking that's
happening nationally to try and address the issues that everybody is perceiving exist in our election cycles
in a way that aftows a not Constitutionally impermissible means of frying 1o ensure that alt candidates in
elections have a capacity to raise funds and have funds in their campaign endeavors. He said that's a
broad siatement and asked Mr. Shandier to review the specifics, noting there is one member of the ECRB
who he thinks would be happy to talk about the work done by that Board.

Chair Rivera said he is okay with Mr. Biderman addressing this issue.

Paul Biderman, 829 Allendale, said he was on the subcommittee of the ECRB that proposed this
legislation. They spent many months koking into this issue. He sald there was concem on their part
about the very limited scope of remedies we have to deal with, because the Supreme Court has imposed
this limitation on any kind of restricion any government can impose on the collection and use of funds by
these independent organizations. He said they sought advice from the Brennan Cenler for Social Justice
out of the New York Universify Law School, Common Cause New Mexico and then looked to the State
Legistature and the bills introduced to deal with the problem. He said we have two opportunities we're
dllowed under the Citizens United Case and other cases coming out of the federal system. One is the
ability to require disclosure by these independent organizations of its funding sources so we know who is
behind the funding coming in to the support of the candidate. He sald we also have the abilily to put some
limits, not how much they coliect or spend, bul at least to define more sirictly the coordination of a
contribution that would count against the campaign iimits directly to the candidate.

Mr. Biderman continued, saying the Supreme Courl has acknowiedged that a direct contribution to
a candidate is something that can be regulated because of the likelthood of a quid pro quo. If the
campaign is coordinated with an oulside source, then the coardinated expenditure ¢an be part of a
campaign limit. And they have tried to tighten up the definitions of coardinated campaians, because if we
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didn’t, we would be left with a fot of ambiguity and problems that arose for the board, which really was the
heart of what they have baen lrying to do.

Mr. Biderman continued saying, there was an effort to provide for candidates to raise monay to
match contributions coming from an independent source which isn't aliowed under federal case law. What
you can do Is allow everybody in the public financing sector to go ahead and raise more money, and they
figured putting a $100 limit on what can be contribuied isn't encugh to influence anybody's vole or who
they want fo go ta bat for. They can accept those contributions to match the outpouring of support that
might come from an independent group, and at the same they suggested a match and they used the
legistative analysis of four to one match from the City campaign funds to ty to help balance that, He said
as Councilor Rivera pointed out, perhaps the incumbent has an advantage, but there is a fighting chance
for the candidate who doesn’t have an cutside source to match the contributions coming in from an
independent source. He said this is the best they could do, and wished they could limit the contributions
from an independent source, bul they can't do it.

Acting Chair Rivera said both he and Councilor Ives qualified for public financing in the last
election, and it wasn't until after the mayoral election where we see these significant changes, He asked ¥
‘any thought was given to separating the Mayoral and Councif elections,

Mr. Biderman said they heard you loud and clear,” at the last Finance Commitiee, and they
understand there may be a justification for thal. However, they would be cautious that just because il
hasn't happened so far doesn’t rule It out. He said he was the judicial educator for the State and recalls a
Supreme Court Justice saying, 'l just had the last cheap Supreme Court election.” He said previously
nobady was interested in those elections it was a low budgat, but not any more, and this could be true for
Council candidates as well.

Acting Chair Rivera asked if we have the additional monies thal need o be put aside for the
maich. _ _

Mr. Rodriguez said what is in the budget his year is the same amount as for the last election,
because this recommendafion wasn't in hand at the time of the budget, and It wil take a budget
amendment fo increase those funds.

Acting Chair Rivera asked the additional amount we would have {o put into the fund in order fo
have the four to one match. _

Yolanda Vigil, City Clerk, said she doesn't have figures, but right now there Is $550,000 in the
fund. She said in the FIR on page 26 of the packet for {tem #18, if we did the match it would cost
$540,000 for 3 mayoral candidates — $180,000 up front for 3 candidates at $60,000 each, and the balance
of $360,000 would be the matching funds for 3 mayaral candidates. She sald on page 27 at the fop it fakks
about the Council candidates. There wene 7 candidates in 2014, so it would be $315,000 - $105,000 up
front at $15,000 each, and then $210 in matching funds.

Acting Rivera said that's the cost if alt 7 decided to qualify for public campaign funds.
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Ms. Vigil said that was the amount used by those who actually qualified for public funding for the
2014 efection, and they based the projections off that election.

Acting Chalr Rivera the nexi Mayor elected will be a paid position, receiving significantly more pa
than currently, and asked Ms. Vigil is she thinks there would be more candidates for Mayor in 2018,

Ms. Vigil said she believes so.

Acting Chair Rivera asked Ms. Vigil what concemns she has with administering the election under
this bill,

Ms. Vigil said ariginally one of the dates for applying for the additional matching funda, was the
62™ day before the election. She said Councilor Maestas has said we possibly could amend that to the
50 day before the election and only having cne date. She said the 62° day fall on either New Yaar's Eve
or December 30, and 2 lof of time there isn't finance staff and people are taking vacations, and she didn't
think it would be doable during that time frame to process addilional small quaiifying contributions. So
there would be a recommendation for that change ta the S0™ day if we were to go forward with this plan.

Acting Chair Rivera asked the source of the additional funding.

Mr. Rodriguez said it would have to come from the ending balance. He said you can make these
decisians now, or on the deadline where you would know exactly how much money would be avallable.
Ha would recommend no funds be moved until that time.

Councilor Maestas said he agrees a lot of work has gone Into reviewing the Fublic Finence Code
and he likes many of the recommendations to the Code. He said the City Is a progressive cily, especially
pertaining to elections, the conduct of elections and influence of money in poliical campaigns. He read a
section of the City Charter, “The escafating cost of campaigning for efective office provides an opportunity
for monied interest to control the electoral process of City government. Candidates may be encouraged fo
put the inferest of their campaign contributors ahead of the needs and concems of their constitusnts and
the passage or defeat of a measure may be skewed by monied interests ta the delriment of public
inferests, in order to sliminate financing inequities, conflicts of interest and the potential for corruption
inherent in ttis situation. The Governing Body shail enact such ordinances and may appoint any such
cammissions and take such other actions as may be necessary fo make campaigns for elective office more
democratic.” He said this is only a porfion of the text.

Councilor Maestas continued saying we have made great slrides with our Public Finance Code.
He feels the Ethics Board took the opportunity in terms of lessons leamed afler the last election cycle to
suggest substantive amendments to the Public Finance Code and the Campaign Code. For example, he
supports the efimination of the seed money and consolidating it with the qualifying contribution into ane
calegory ~ smal qualifying contibutions - ranging from $5 to $100. He supports the change of specifying
coordinated expenditures and coordination, which was badly needed.
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Councilor Maestas confinued saying he has issues with the match provision. He thinks it
escalates the costs of campaigning, and incentivizes a fundraising race by a publicly financed candidate.
He said to a certain degree it aimost privalizes public financing by creating escalating costs of a campaign
which is cantrary to our Charter. He likes the progressive nature of the match provision as a means fo
level the playing field for publicly and privately financed candidates. He would support the match provision,
which would be triggered if there is a privately financed candidate running against a publicly financed
candidate. He questioned the need for a match provision if all of the candidates are publicly financed,
because the playing fiel is already level,

Councilor Maestas said this wasn'l his position when this was first discussed, but he feels the
match pravision is a double edged sword. He would like to faclor in a Irigger for the match provision. He
said the amendments ta the bill provide for two match opportunities, and he thinks the second is aowed
15 days prior fo the election. He said that is in the final throes of a campaign and you are near the and of
your campaign, and feels providing for additional money that late is a waste of public money. it would be
basically a money dump. He totally disagrees with the late match opportunity. He suggested striking 62
day preceding the election and the 15* day preceding the election” for the match opportunity, and replaced
it with “the 50" day preceding the election.” He said that doesn't interfere with holidays and doesn't
present problems for stafl, and gives the candidate one opportunity, and is done early enough in the
campaigr. He said providing more than one maich opportunity creates a fundraising race, and
undermines the entire intent of public financing.

Councilor Maestas said he thinks the ratio of four to one is toc high, and he woukd Bke to lower that
fo a two fo ane ratio. He likes the progressive nature of the maich. He said there was a maich praviously
which was dependent on your opponent's ability to raise funds, which was ruled unconstituional, So this is
basically an earned match and it is up ko the candidate to determine whether or not you get a maich based
on your ability fo fund-ralse. He reiteratad there should be inggers for the maich i there is a privately
financed candidate in thalt race. He asked Mr. Shandler if he has comments on his feedback.

Mr. Shandler said, “There was a tharough discussion on all these matters before, so lst me by fo
bottomdine it. These bllis have 4 main provisions. One, changing the definition of reported expenditure;
two, a greater regulation of independent expenditures; three, creates a hybrid system whene you can raise
money, up fo $100, as a publicly funded candidate; and four, a malching provision. Each item is probably
an hours worth of discussion, The first two items, there were a lot of questions last time, but not a kot of
reservation. The third and fourth points, there were a lot of reservations, questions raised fo Mr.
Rodrigusz. 1 think Councior Lindsll, if she had been here, she would probably make a mofion saying parts
three and four should not be discussed at the full Council mesting on July 29%. We already have a full
agenda of 10 public hearings that night. Those two items require additional discussion beyond maybe
what you can do. But she's not here to make thal motion, and so | don’t know if anyone is going 10 be
willing to make that motion, even if the numbers are here 1o get that motion through. So some fopic of this
will be discussed on the 29", The question is, are the votes here to have half of it on the 29", should you
just send it along with the other business and allow Councllors to put a variety of amends on the 29",
Otherwise, we're just going to rehash all the discussions you had at your previous meeting. And thens are
other pecple behind me thal have other agenda items.”
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Councilor Ives said as an aside, the Arizona case dealing with the issue of leveling the playing
field might, we might afoul of that prohibition if we had a trigger in a campaign where there were public and
private candidates. Ha is unsure that provision would pass conslitutional scrutiny in the event some of
these provisions were lriggered by that type of circumstance, because it seems to be playing to a level
playing field, which the Supreme Court has said specifically is the restriction an speech that was prohibited
in the Arizona case. He apologized for not remembering the name of the Arizona case.

Councilor Maestas sald he talked about creating a trigger, if all candidates are publicly funded and
there are no privately financed candidate in that the match provision wouldn't apply. He said if that doasn't
pass legal muster, perhaps we can reduce the match if there are no privately financed candidates in the
race among publicly financed candidate. We're lowering the disbursement for an uncontested race, so
perhaps we could consider reducing the maich if there are no privately financed candidates - if creating
this Irigger doesn't pass lagal muster,

Councilor lves said because of the complexity of these issues, having additional feedback a9 our
meetings progress or when it goes to the Councl would make sense and we can then act on all those
issues. He said regarding the financing component of our existing provisions, he read from 9-3.4 Public
Campaign Finance Fund, Subsection C, provides, *Beginning with the election of 2014, the Govermning
Body shall appropriate and deposd in the fund such additione! sums, if any, as may be necessary, fo
ensure, 1, That ifie balance in the fund 118 days preceding each elaction far Mayor and 4 Council seals is
af least $600,000, and 2. That the balance in the fund 119 days preceding each slection for Muricipel
Judge and ¢ Council seals is af least $300,000.° He said this will allocate $300,000 toward each of the
Council races, plus $300,000 for the mayoral race.

Councilor Ives confinued, *Nothing in the law would require us to exceed those amounts in any
alective cycle as the additional distributions from the fund up to these limits on a pro refa avallahility basis,
as opposed to requiring any confinual additional monies to be added to the fund. So these act as an
finaudibie] on the spending associated with campaigns. So there was never an intent to open this up to
unlimited public finds. Clearly we do have an abligation under existing Ordinance to fund the campaign
fund in those amounts, depending on the cycls, at least 119 days out before any election.”

Councilor Maestas said he doesn't know If you are seeking an up or down vote on the legisiation
that's presented, noting we haven't voted on any amendments. He said we have a subset of the Finance
Committee and one of the sponsors of significant amendments not in attendance. He doesn't want to
scuttle the whole bill, but he can't support it entirely as presenied, and would ke to propose some
amendments. He said this is where all of the work is supposed 1o occur — in Commitiee versus Council.
However, this is a significant issue for the enlire Council, and it seems to him that the entire Council should
fake this on, however messy it could be. He is unsure we could arive on a representative piece of
legislation tonight. He said perhaps we can give it a Do Pass, and simply refer full robust debate before
the Council, and we could consider formal amendments. He said he would like to submit amendments in a
more formal fashion than including them in a staff generated matrix table. He understands you have
heartbum as some of the amendments and wouid like to leave it as is,
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Acting Chair Rivera said he likes Councilor Maestas's idea about the Irigger and would like to sea
if something like that couid happen, or if we could work it out to happen somehow through one of his
suggestions. He likes the idea of reducing the match to two to one. He said perhaps there could be a four
to one match for the mayoral race and a two 1o one match for Council. He would have to think about it
more to decide which way would be fair. He said, "You are right, ! think it deserves, because of all the
work that's been done, due consideration by the entirs Goveming Body, and wouid be in favor of moving in
forward in however manner the Commitiee wishes it to move forward.*

Councilor Maestas said, “It sounds like we are converging. But maybe in terms of staff direction,
Mr. Chair, maybe Zach, you ¢an detemmine for sure if we could create this trigger of he match provision
under the circumstances where in a race there was a privately financed candidate or candidates, that
would frigger the match provision. But if there were none, it would not ba available. And then maybe if it's
not fegally acceptable that we look into a reduced match provision, if we can't put that trigger in, is reduce it
if there are no privately funded candidates in a race among all publicly financed candidales. Certainly the
reduction, the match reduction, | think Councilor Rivera is amenable to reducing that, at least for the
Counci race, | think we're getting close. Sa procedurally, Mr. Chair, just give it a do pass.”

MOTION: Councilor Trujilo moved, seconded by Councilor Maestas, to mave this forward to the Council
without recommendation.

DISCUSSION: Councilor Trujillo says he sees tis geiting very expensive for a Mayor's race, He said this
could be significantly expense, and that is his concem for Yolanda about how to disburse all this money
within the timeframes. He said does have questions. He said he sought public financing in the last
election and he was collecling $& donations from people, however, when he found he didn’t have an
opponent, he scrapped . He thinks candidales without an opponent shouldn't take public financing. He
said he wanted 1o give the money he collected back fo the constituents, but he wasn't allowed to do so.
He would fika to work something cut in this regard in this bill.

Councilor Masstas said another portion of the Campaign Practices provides, "Frovide methods of vofer
education that will enhance the passibility for an open, accountable and responsive campaign process,
encourage broad based coniributions from the public, and require that each candidate and campaign
commiltes....." He sald, in terms of "encourage broad based contribulions,” we went from $5 to $100, and
reading this makes him want to lower the maximum on the proposed small qualifying contribution fo
perhaps to $50 to broaden the contribution consistent with the Charter. He said the higher the
contribution, the smaller the population of those contributors, which he thinks is contrary to the infent. He
said he may have to think more about the maximum, and lower that to $50 to be consistent and honor the
City Charler. He is okay for now with the $100 maximum, but thinks we need to ‘think about that one

passage in there."

Councifor Ives said he appreciates the Commitiee considering this avenue. Ha said whan it comes before
the Goveming Body, all will have the opportunity for public comment and is hoping for many people tum
out for that as well. He said he was thinking of the Arizona Free Enterprise case, and the notion of drawing
a distinction on the basis of the nature of campaign is slightly different. That case simply sought to
increasa the public campaign financing for candidates vis a vis privately funded candidates who were
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receiving additional funds. He said it is a distinction wilh a difference. He said that is something we would
ask our Legal, as well as the ECRB members which he thinks have focused on that issue as weil. He
thanks the members for moving this forward to the Goveming Body so it can be considered fully and all the
well considered amendments taken up at that point in time.

Councllor Maestas asked if the motion is for both ems #18 and #19,

Acting Chair Rivera said we have been discussing them together, but we need lo vote on them individually,
and the motion is for Iter #18. |

VOTE: The motion was approved unanimously on a voice vole.

19. REQUEST FOR APPROVAL OF AN ORDINANCE AMENDING THE CAMPAIGN CCDE,
SECTION 9.2 SFCC 1987, TO MODIFY THE DEFINITIONS OF "CONTRIBUTION™ AND
EXPENDITURE;" DELETE THE DEFINITION OF “QUALIFYING CONTRIBUTION AND CREATE
DEFINITION FOR “COORDINATED EXPENDITURE AND “QUALIFIED SMALL
CONTRIBUTION;" TO MODIFY PROVISIONS RELATED TO “REPORTS OF EXPENDITURE"
TO EXPAND REPORTING REQUIREMENTS; TO ADD PROVISIONS FOR “ADDITIONAL
REPORTING OF QUALIFIED SMALL CONTRIBUTIONS AND ADDITIONAL MATCHING
PAYMENTS FROM FUND:" AND TO MAKE SUCH OTHER CHANGES AS ARE NECESSARY
TO CLARIFY THE PROVISIONS OF THE CAMPAIGN CODE (COUNCILOR IVES). (ZACHARY
SHANOLER} Committee Review: Ciy Councll {request to publish) {approved) 08/24/15;
Finance Gommittee (postponed) 06/29/15and City Council {(public bearing) 07/29415. Fiscal
Impact — Possibly. (If the bill is adopted in its antirety, the City Clerk may have to raview the
additional workioad and determine whether temporary workers need to be hired)

Ms. Vigil said at the lasi meeting, Acting Chair Rivera had asked her what was refumned for the
March 2012 election by the publicly financed candidates. She said $75,000 was disbursed, and $12,127
was retumed by the candidates. One Councilor candidate retumed $6,000, one $2,3000, Councilor Rivera
retumed $3,500, and the others were small amounts.

Acting Chair Rivera said his point was that most candidates didn't use the full allotment of what
they had, which goes back to his initial argument. -

MOTION: Councilor Trufiio moved, seconded by Councilor Maestas, to mave this forward to the Council
without recommendation.

VOTE: The motion was approved unanimously on a voice vole.
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ITEM #s H(5) & H(6)

DISCUSSIONs.Chair Dominguez asked Ms. Garcia to expand on hef remarks about transportation and the

media, radio interviews and any goes out to encourage people living on the south side to

use pubkic transportation to get to the

FRIENDLY AMENDMENT: ChairDominguez dajd he would like to amend the motion 1o include language

directing steff that specific rticulate that to some of our constituents who do not
have access to fresh fpus NT WAS FRIENDLY TO THE MAKER AND

VOTE: T Oice vote,

20.  REQUEST FOR APPROVAL OF AN ORDINANCE AMENDING THE PUBLIC CAMPAIGN
FINANCE CODE, SECTION 9-3 SFCC 1987, TQ MODIFY THE DEFINITIONS OF
“CONTRIBUTION" AND "EXPENDITURE;” DELETE THE DEFINITION OF “QUALIFYING
CONTRIBUTION™ AND CREATE A DEFINITION FOR “COORDINATED EXPENDITURE™ AND
“QUALIFIED SMALL CONTRIBUTION;"” TO MODIFY THE REQUIREMENTS TO QUALIFY AS A
PARTICIPATING CANDIDATE; TO DELETE PROVISIONS RELATED TO “SEED MONEY
CONTRIBUTIONS" AND "QUALIFYING CONTRIBUTIONS;” TO ESTABLISH PROVISIONS
FOR QUALIFIED SMALL CONTRIBUTIONS; TO MODIFY PROVISIONS RELATED TO
“REPORTS OF EXPENDITUYRE" TO EXPAND REPORTING REQUIREMENTS; TO ADD
PROVISIONS FOR “ADDITIONAL REPORTING OF QUALIFIED SMALL CONTRIBUTIONS
AND ADDITIONAL MATCHING PAYMENTS FROM FUND;” AND TO MAKE SUCH OTHER
CHANGES AS ARE NECESSARY TO CLARIFY THE PROVISIONS OF THE PUBLIC
CAMPAIGN FINANCE CODE (COUNCILOR {VES). (ZACHARY SHANDLER) Committes
Review: City Council {request to publish) {approved) 06/24/15; and City Councl {public
hearing) 07/28/15. Fiscal impact- Yes, (If adopted, the Clty Clerk may have to review the
additional workload and determine whether temporary workers need to be hired)

items 20 and 21 were combined for purpeses of presentation and discussion

A proposed Amendment to ltiem #21, submitted by Councilor Signe |. Lindell, is incorporated
herewith to these minutes as Exhibit *1."

A proposed Amendment to item #21, submitted by Councilor Peter N. Ives, [s Incorporated
herewith fo these minutes as Exhibit “2.

A copy of ECRB Submitta! to Financa Committee: June 29, 2015, regarding items #20 and #21,
submitted for the record by Ruth Kovnat, Member, Ethics and Campaign Review Board, is incorporated
herewith to these minutes as Exhibit “3.
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It was the consensus among the Commitiee to hear ilems #20 and #21 together.

Mr. Shandler reviewed the information in the Committee packet. Please see the Commitiee
packet for specifics of this presentation.

Mr. Shandier said currently to run for office there are qualifying contributions and seed money fo
get your name out which is capped at $100. He said there is a form to submit for each person contributing
$5. He said you also may have to submit a Quafifying Contribution Report form. He said the Seed Money
Contribution form is for everyone who gave up to $100. There Is also a Seed Money Expenditure Report
on how the money was spent, Mr. Shandler used the overhead to provide examples of the forms, noting
this the current stafus quo system. ' _

Mr. Shandier said under this proposal brought forward by Councilor Ives and the ECRB, we get rid
of the seed money and qualifying contribution distinction and they are merged fo become a Qualifying
Small Contribution. He said you can raise as much as you want up 1o $100, throughout the election cycle.

Chair Dominguez asked where they can find this in the packet,

Mr. Shandler said it begins an page 5 of Bill 2015-27, to the top of page 7.
Councilor Lindell said she believes her pages are nat numbered the same a3 his.
Chalr Dominguez said he thinks i 15 on pages 8 and 9 of the packet,

Mr. Shandier he is now on the same page as the Commities, at the bottom of packet page 8 and
top of page 9.

Mr. Shandler said on packet page 9, Paragraph N, Qualifying Period is included in the bil, but
there is an amendment Councilor Ives striking paragraph N (Exhibit “2%). He said you should also have a
letter from ECRB Member Ruth Kovnat falking about that paragraph (Exhibit *3). He said the qualifying
period is when you get those forms filled out, 183 days before the election and up ta 106 days before the
election is where you get the $5 contributions. He said the proposal will allow you fo get these small
contributions which could be larger than $5 throughout the election cycle, but at 106 days you have to
pause in tum in the forms to Yolanda Vigil, City Clerk, to get qualified. You can continue 1o ralse up to
$100 from people throughout the election cycle.

Mr. Shandler said Councilor ves wanis to stike the 108 days before it's referenced elsewhere in
the bill. He also refers to 130 days before the election. So this is kind of the unofficial kickoff to the
election cycle. That's when you would start to get the qualifying contributions. However, the existing bill
does not have a start date for raising seed maney. So right now, you could start with the seed monsy,

Councilor Lindell said then we don't have seed money anymore.
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Mr. Shandler said “Right. So | just thought | would tinker with the reasons Councilor Ives thinks
both the end is finaudible] somewhere else and the 183 days is now unnecessary, because we are going
o a seed money approach where when you kick-in the start date, you can start raising money at any point
in the election cycle.”

Councitor Lindell asked Mr. Shandler o define election cycle.

Mr. Shandler said this is a question they have been researching. He said it appears that in the
cument code, for privately funded candidates and publicly funded candidates, at the end of the election you
have to zero out your campaign fund, so you would have to give donations or give it back to the City. He
thinks thal is the end of the election cycle, and the new one starts right after the election, so itis a two-year
period.

Councilor Lindeli said it could be a 4 year period.

Mr. Shandler said one could make thal argument. He said you can make another argument that
says all candidates, so that is an interesting point thai we have not figured out at the staff level. However,
under the new proposal, either 2 or 3 years in advance, you could stari raising money.

Chair Dominguez said $0 they coukd start raising money next month, or efter this approved, to run
for Mayor.

Mr. Shandler said they could start that next cycle, arguably. Some people say they might have fo
wait until March 2016, but then they would have a 2 year window to get these $100 contributions.

Mr. Shandler said the bill changes the language to make sure that # is all in accord with this
combined system.

Mr. Shandler said on packet page 19, Section 10 of fhe Bill, there is a change to 9.2.12, beginning
on line 3. He said this is the 4™ major ¢change, a matching provision, noting on line 8 Ik provides, “..on the
sixty-second day preceding the election and the fiftesnth day before the election,’ a publicly funded
candidate who is raising these small contributions can come info the City Clerk's Office and request a
match of the money they have received. is a four-to-one match, and there is a hard cap that you can't
receive more than 200% of your initial grant.

Mr. Shandier said, for example, you've raised about $4,500, so on the 62 day before the election
50 you can request the 4 to 1 match to the $1,500 he has raised, and they can recelve that and keep
raising money and 15 days before the efection you oould submit another similar type form and get ancther
4 1o 1 match. However, you can never receive more than $30,000 in a supplemental amount. “So you get
your $15,000 inilially, and it would be capped at $30,000 on total matches, so the most you get from public
funds would be $45,000 as a City Councfl candidate.

Gouncilor Lindell said she has & number of questions that go all the way through the bif, and
asked if Mr. Shandler would like to finish his presentation first.
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Chair Dominguez asked Mr. Shandler ko complete his presentation, and then we will open for
questions.

Mr. Shandler said he will go back to the two major items. He said on packel page 5, Commingled
expenditures. He said Councilor Ives brought in national known expert from New York that tracks these
things throughout the country fo find the best model from Pennsylvania, Delaware, New Jersey and other
cities as well. He said this is the question of a third party group and are they really sacretly in cahoots with
a publicly funded candidate. He said they have tried to find a definition of Coordinated Expenditure. The
reason it is significant, is if you are a publically funded candidate you can't be in cahoots, and that's why
it's important you can'tdo it. And so they wrote this definition based on their nationat research and they
went so far as to explain examples. it is clearfy the candidates and these third party groups, and they tak
about substantial discussion and doing things at the suggestion of the candidate or their agent. They talk
about people hopping back and forth from the campaign of the third party group. They talk about the
candidate raising money for the third party group within a cartain time period. So they provided thase
examples. And they talk aboul something that came up in the last election about shared services and
shared locations. And if a third party and a candidate are sharing locaticns or vendors, they have to
pravide a written firewall proving there is no cahoots going on between the parties.

Mr. Shandier continued saying, they alse provided examples of what is not coordination,
commenting he is on packet page 7. So, if your group is inlerviewing someone, or endorsing someone to
make a speech, thal is not impermissible activily. So they have tried fo provide a definition of when these
two groups shall not meet, and provided examples of what Is permissible and what is impermissible, and to
put that into the Code so it is clear to all parties.

Mr. Shandler said the second major point is in other the other bili under tab 21, on packet page 21,
dealing with third party groups, covering their communication and reporting. He sald curently If you spend
mare than $250 there are requirements, bul this broadens the aclivity to be more Inclusive, and it expands
the language to talk about if your expenditure is with the approval of the finaudible] and defeat of a
candidate, you are the subject fo this. If | just in my [inaudible] refer to Councilor Rivera as being soft on
crime, just that referring o him 60 days before the election will also trigger if | spend more than $260 to do
some reporting. He said the bill also requires a third party group to explain who is behind it, the actual
people, which is on packet page 11. It requires you to say the name of the president or the chief executive
or equivalent so there is a greater sense of transparency. There is also a media exemption, so The Santa
Fe New Mexican does nol have to worry about that they are considered a third party if they do a favorable
aditorial or an endorsement.

Mr. Shandler said the final point is that... lel's say | set up a cause, Foundation for Free French
Fries, and | want to give money to Councilor Maestas, so it's pretty hard for The New Mexican io track that
down, because they don't say who | am. But let's say | get my money from ancother group cafed The
Catsup Society and they got their maney from the Mustard Society. The group thought a lot about how to
track all that money upstream so we really know who is giving that maney to Councilor Maestas, named as
Mr. Shandler. But that would be an infinite number of sales. So if the group decided there was a third
party, noting he is locking at packef page 11, line 11, if I'm giving money from upstream, then on my
material 'm going 1o have to put a disctalmer saying this campaign material is supported in part by
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donations from and organization that is not required to disclose it's contributors ta the Sania Fe City Clerk.
And while you have to say who | am, but most people don't, but if 'm gaing to pul out campaign mateial |
have to put hat proviso, so the voters know that some money is coming from upstream. Mr. Shandler said
these are the four major points and he will now stop for questions.

The Commitiee asked questions and commented as folows:

- Chair Dominguez thanked Mr. Shandler, the committees and alt the individuals who have taken
time fo work on this, because it's not easy do. He is sure there was lots of debate, and he is sure
there will be a lot of discussion and debate tonight as well. He sald it seems we are in search of
the perfect process and/or system, but we are not there obviously. He said he has lots of
questions, but he Is going to open it to the Committee. He said, "My questions pertain o how you
define some of these things, like how you define a leadership position. | don't know if there is
enough definition for some of that stuff in here."

- Councitor Masestas said with regard to the matching provisions, noting in the PRC race that
element of the State Public Finance Act was level siruck down. He asked sinca we are hoima fue,
does that mean can we implement our own maich provision in public financing, or does that case
have nothing to do with this.

Mr. Shandler said, “That case has everything to do with this. In Santa Fe, it is my understanding
thal they used to have the matching provision based on the behavior of my opponent. ity
opponent raised a lot of money, then | would kick in for a match. As cited, the Courts have struck
thal down, S0 you can't do a match based on someone else’s behavior. But it appears
permissible, and the group has researched this thoroughly, that if you do a self liberating match,
for lack of a better word, that doesn’t depend on what your apponent is doing, then that type of
maich is permissible. An eamed match, yes.”

- Councilor Maestas said it seems that the Committee kind of combined the seed money with
qualifying cantributions. And | think that does simplify it, but when you defined il on packet page 9
at the top an eamed maich. Also it ssems thal the committes combined seed money with quaiified
constrictions. When you defined it on page 9 at top you defined it as ... not to exceed $100." But
when it was mentioned on packet page 11, under Eligibility as a Participating Candidate, you sanl
"o less than $5.” He asked the reason he put the maximum when he defined i, he put the
minimurn elsewhere.

Mr. Shandier thanked him for bringing that to his attention. He said, “And so under this system,
let's say I'm running for Council and | want to pursue this, | will still need to get 160 qualified small
contributions of not less than $5 or greater than $100, from Santa Fe electors. So you sl need to
find that sweet spot of Santa Fe etectors, but now the range is wider. it used to be just 150 Santa
Fe electors at $5. Now it is $5 dollars to $100 dollars, so those are various types of peopie that
sign up. But, I'm not prohibited from getting all sorts of other people fo give me up to $100, or §5
or$25. Aces won't count for my qualifiers, | think that's the term we're trying fo focus on. | will
need 150 qualifiers but | can get plenty of other contributors.’
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Councilor Maestas said then you are saying we can accapt qualified small contributions fror non-
qualified electors, and they need not reside in the City, because that was 1he case for the seed
money in the current Code.

Mr. Shandler, "You are comect. Both things you said are cormect.®

Councilor Maestas said but now it's wide open as long as we mest the minimum of these types of
qualified small contributions, we can continue fund-raising from non-qualified electors who resides
outside our Council District, if 'm a City Council Candidate, or even outside the City.

Mr. Shandler sald, “That's right. So, my parents live In your District, so they could be your
qualfiers, but my brother lives in New York. He can be a coniributor but he's not a qualifier. You
keep me righi on frack.”

Councilor Maestas asked if the matching pravision applies only to the funds ralsed from qualified
alectors or is it just a total in aggregate.

Mr. Shandler said, “In aggregale.”

Councilor Maestas asked ko discuss what consfitutes coordination with outside entities. He ks glad
Mr. Shandler listed what does not qualify as coordination. He said these third party organizations
or PACs, can still obtain information from the candidate’s website and use it polentialty verbatim in
their materials. But to him that would seem innocent if they just got the information and the
platform, and maybe regurgitated it and put it in thelr own materials, He asked if that is a vickation
of coordination. He said he is unsure the restriction on coordination takes into account the
availability of information though the candidate’s campaign. '

Mr. Shandler said, “Thal is a hatly contest point. It's called the McConnell Rule. And initially there
was some language in there that did prohibit that activity, but it not in the draft now: Let's say I'm
an innocent candidate and semeane goas to my website and they take the material and | don't
know about. So there are some on the Committee that could figure out language that would
absolve me as the innocent candidate from being punished if someone look the material and used
it. We tried for a variety of different iterations of the language, but we couldn't quite make that
work. But if it is still a concemn of yours, we have 3 couple different language changes we could
offer fo you.”

Councilor Maestas said we are invalving vendors and you're asking for a firewall. If a PAC and the
candidate use the same vendor, and the vendor has to have this writien firewall prior to any
expenditure, does the burden of proof of the firewall fall on the candidate, or do we invoive the
vendor. He asked about the enforceability of this provision as it involves vendors.

Mr. Shandler said, “There was also sdbstantial discussion on that point, in that the ECRB group Is
commitied to do education and ouireach. | don't think they have made a final decision as staff as
whether there should be a pre-prepared form that is given out to every education session that
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helps explain the vendor firewall policy, that they discussed them. | think thal Not a decision if
there will be a prepared form explaining vendor firewall policy. | think it probably would be prudent
for a candidate to take the (ead on that iype of project to make sure their vendors have that
documentation. That, | think is the idea of the education process, whether there should be a
model form or just some type of education.”

Cauncilar Maestas said it could be part of the required documentation by the candidate, if that
coincidence happens.

Councilor Maestas said, regarding reporting, Section 9-3.14 on packet pages 20 and 21, it seems
jike there is a hard stop on reporting. He said in the current Finance Code, the regular Coda as it
pertains to reporting, there is a lag factored in the final Campaign Finance Report which is due wo
weeks after the election. He said we know there is a lag, and if you make the expenditure and you
don't get the product, do you have to report il, of is there some consideration for alag in the
delivery of the service or praduct. There was a hard stop on the seed money or qualifying
contribufions, and asked if there was discussion about considering some kind of lag, instead of a
hard stop.

Mr. Shandler said, “1 beliove we talked about that in detal. | know mtemally we have discussed
that, and Fm pointing to the City Clerk behind me. And you don't have that in your packet now
because we're not even sure the direction of today's meeting. But that might be something we can
work on some language in advance of the final vote.”

Councilor Maestas said he would like some consideration to be given to the lag in the defivery of
products and services, if that report is to be totally inclusive of a certain category of funding. In this
cass, its the separate account from qualified smali contributions. He said, “You kmow where I'm
going on this, so 1 guess that would kind of be my input and my advice on reporting.”

Mr. Shand!er said, °t think that under the proposed system, we get rid of the hand stop on seed
money, and so it may be less of an issue under the proposal.”

Councilor Maestas sakd with enforceability, this is going to be on the honor system. There will
need to be a lot of public education. He asked if theve stiil will be candidate self-certification ~
each candidale has to sign. He believes the Treasurer has to sign as well. He asked if this wil
continue under the new legislation, and Mr. Shandler said yes.

Councilor Maestas said the last issue is unused campaign materials, and asked If that was
discussed. He thinks there should be some parameters where we don't have to mess with a book
of stamps or envelopes left over, noling he had fo tum in both. He said perhaps staff could
provide recommendations about how best to treal unused campaign materials. He isn't talking
about signs, but there are office supplies, clipboards and such. He said there should be some
minimum amount where these don't have to be tumed in. He asked staff to take that under
advisement and address how best to do this.
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Mr. Shandler said he will do so.

- Councilor Maestas thanked the Committee and staff, nating it is a lot of work, commenting it
seems you did consider a lot of the lessons leamed from tha last election cycle.

- Councilor Lindell asked what happens with a group thai doesn’t come in and file at all, and they
cairy on campaign aclivities.

Mr. Shandler said, *Somebody woutd have to file a written complaint. | think if they made
axpenditures aver $250, they are within the jurisdiction of the ECRB and subject to their penaliies.”

—  Councilor Lindel she is unsure of what those penalties are. She said If a group raises money, but
doesn'i file and participate in the election, and somecne files a complaint on them and they say so
what.

Mr. Shandler said, “Enforcement in under chapter 6. The ECRB has supreme authority and fining
authority, so | think that's how those cases would be resolved.”

- Councilor Lindell, referring to packel page 5, line 21, where it says, “The cost of an event held in
honor of or on behalf of a candidate when the fotal cost of the event amounts fo na more than
$200." She asked what happens if we hold an event and it costs $1,000, but 5 people pay $200
apiece.”

Mr. Shandier said, "] believe the City Atiomey's Office probably should issue & memo about this. it
is $200 composite. People can't chip in $200 and get 8 $1,000 event.”

- Councilor Lindell asked if this would be one of those things where someone would have to file a
complaint against whatever group of people put on the event.

Mr. Shandler said, "Corect”

- Councior Lindell asked if they would have to be subpoenaed if Ihey didn't feel like filing or coming
in, and Mr. Shandler said this is correct,

- Councior Lindell asked the fimeframe on something lika this.

Mr. Shandler said, "I don't know if there Is a specific imeframe. The way Il answer your question
is the ECRB wanted to get the Code changes, which the Cauncil controls, during the summer, and
then they have their own requlations to deal with enforcement. (n the Fall they are gaing to meet
and | will add thal fo the fist of enforcement issues in terms of the public iming of these
complaints.” :
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- Councilor Lindell said she is saying is that this is a very tough thing. She said she knows the
Commitiee spent a ot of time on it. She said we are dealing with a ot of intangible things. We
want people to do the right thing, and it's very hard to put this together lo make them do the right
thing if they are inclined not to do the right thing. She said this is the chosen path for some

peaple.

- Councilor Lindell said she is troubled with the part about physical space, and allowing physical
space sharing. It seems as if we're going to cleen this up, that such things as sharing physical
space lends itself to think logically that you have some Kind of coordination. She said, “These are
just comments, I'm not asking you to defend any of this Zach.”

- Cauncilor Lindell said on packet page 7, line 24, it provides, °... has invited the candidale & make
an appearance before the groups members...." She said it doesn't strike her as right that some
group doesn’t have coordination with a candidate if they have 2 hall they've rented or owned, and
a candidate comes in and speaks to §00 or 1,000 people. She said that doesn't seem very
independent, and to her it feels like some coordination.

- Councilor Lindell said on packet page 9, she has stricken lines 4-7, the definition of Qualified Smal
Contribution, and asked if this is comect, and Mr. Shandier said yes.

- Councilor Lindell said on packet page 11, ine 11, candidates running, 150 qualified contribufions
of no less than $5. She s not sure why $5. Why not $1, why net $10. She doesn't know the
where or why of that. She is not sure how we came up with the $150, although she thinks tisa
fair number after we have redisfricted,

- Coungilor Lindefl said she is unsure about the language at the botlom of packet page 11, ne 23,
She asked what happens when you start ut and you are commitied fo doing public financing of
your campaign, but part way through you decide you don't want to do public financing any more —
how do you get out of it,

Mr. Shandler asked, "Is this going to happen before December 9, 2015, the qualifying day, the use
of the hypothetical.”

- Councilor Lindell said, “Let's do before and let's do after.”
Mr. Shandler said, | would think before, you don't have to do anything further. You havenl
provided any notice to the City Clerk, so there is nothing to revoke in thal status, so you just start
collecting other $100 amounts. | think aflerwards, there is a provision in there thal says you can
keap the money you raised so far and go on as a privately funded candidate.”

- Councilor Lindell asked him fo repeat that, and Mr. Shandler asked fo come back to that so his
team can find an exact citation.

- Councilor Lindell asked how much maney is in the campaign fund right now.
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Mr. Shandler said, “Thatis in the FIR that is provided, which is on packet page 25. The current
balance in the Public Campaign Finance Funds at the end of fiscal year 2015, which is now,
$493,000. The other distribution from the: General Fund is $150,000, and it's distributed to the
furd on a proportional quarterly basis, at $37,500 per quarter. This means the balance of the
funds at the end of this calendar year should be $568,000.°

Councilor Lindell, referring to packet page 12, asked if money can be electronically donated.

Mr. Shandler said, *| think the intent is of this sentence is fo allow the ECRB to set up a regulation
o explain how the PayPal text system would put things in an electronic signature. They would
begin to probably write that regulation.”

Councilor Lindell asked if that a yes.

Mr. Shandier said, “The ECRB § beliave, would ba given ihe power to clarify that issue. | believe
the City Atomey's Office issued a memo last year on that fopic, which was not as modern as
some computer people are. | will get that memo for you in just a second, but | think that language
was drafted to allow the ECRR 1o write a rule that would modemize that process.”

Councilor Lindell said this is something she woukd like to have clarification on,

Councilor Lindell, referving to packet page 15, Cerlification as a Participating Candidate, said that
is 3 months prior to the election, which in her opinion is foa fate. If you're running for election and
you are a serious candidate, you need to be able to make real expenditures prior fo 90 days
before the election. This i her opinion, and she believes others who have run for office would tell
you the same thing, that there are problems with that. She said up to that point, you can't make
any expenditures,

Mr. Shandler said, "You can make limiled expenditures for Council, | think $1,500 is the cap.”

Councilor Lindell said she thinks that is extremely lale to be able to make expendiiures. She said
the other part of that is the matching funds are at two distribution times -~ 62 days prior to the
eleclion and 15 days prior to the election.

Councilor Lindell continued, saying if you are a very serious candidate, running for office is a
tremendous, huge amount of work, and all of the candidates she knows are very sefious about
running for office. She said ko undertake a campaign, and not know what your budget is going to
be is a very very risky thing to do. She said, for example, on the 62 day people come in and
some have raised the maximum amount of money and others have not, and the funds are
disbursed and the fund is absolutely drained and there is a zero balance. She asked what
happens when a candidate gets a ot of $100 contributions between the 62° day and the 15" day,
and somsone wanis matching funds, but the fund has been drained.

Mr. Shandler said the candidates could raise funds but could not get matching funds.
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Councilor Lindell said some people may or may not be able to raise money quickly. She
questioned whether the City could afford a four-times match under the curment budget,
commenting that the amount we contribute annually to this fund just won't generaie that much
money.

Councilor Lindell said she saw an amendment for receipts for expenditures.

Coungilor Rivera said most all of the questions he had have heen asked and answered. He asked
if any consideration was given to separating the process for eleciing the Mayor and the City
Councitors.

Mr. Shandler asked if he is saying to have one system for the mayor and a different one for the
City Council.

Councilor Rivera said yes.
Mr. Shandler said no consideration was given to changing that process.

Councilor Rivera said this takes what was once a level playing field which now is more in favor of
the more wealthy person or the person who knows wealthier people. He said, “To me, this is not
where we want o take this.” He said we are seeing a Iot more changes trying to address the
mayoral part of it, and he thinks we ara taking the faimess oul of the Council partof it. He said
these aren't questions, just comments.

Mr. Shandler said one of the options would be to split effective dates. He said staff may be able to
brainstorm on different types of options.

Councilor Rivera said the faimess issue is his biggest concem. He was somewhat surprised
during his campaign with some lilerature being put out without anyone knowing who it was from,
without anybady registered with the Clerk's Office as being affiiated with anybody. He said even
though he was affected by that, he still thinks fhe process was pretty good overall,

Councilor Rivera continued, saying he is very concemed about the fund, as ls Coungilor Linded,
and especially for the nexi mayoral election when the Mayor becomes a paid position. He said
there might be more peaple running, and he Is concemed as to whether we will have the funds to
do this. He said these are just comments for us to think about, and asked if we really want to take
the faimess out of the Council races. He said initially, the seed money was capped at $1,500, and
then the contributions to quaiy for the $15,000, and that was all you coudd do. You couldnt éam
any more, and you had what you had and that was i, and everybody was on a level playing field.
He thinks this remaves the levet playing field, allowing potentially popular people, wealthier paopie
to gain a very distinct advantage, and he is unsure if this is where we want to go.
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Chair Dominguez thanked everyone for their work on this. He said, *| often wonder if we don't
allow paranoia to kind of take over in some of our political process. And | tend to think that
sometimes some of that is creeping into some of this as well, because we can dice it and slice it in
so many ways. Bul | think, as Councilor Lindell said, you are going fo find people who are not
going to be honest and will do whatever they are going to do and find a way to work around the
law. And when we Try to cast too wide of a net or get 1o that perfect solution | think we somstimes
find trouble.”

Chair Dominguez said one of the things he wants to follow up on, is in terms of empowerment and
engagemen for peaple, commenting this does nat help, especially in some of the more
impoverished parts of the community.

Chair Dominguez continued, “And | want fo get in the political process or a pofitical campaign, and
| lock at this, it's scary. I'm going to want to do something and if's against the law, and it's an
innocent maneuver. He said you get a small group of people who are just irying fo get involved in
the poliical process and support a candidate, they have to jump through aff thase hoops. And
they have 1o understand what it means to potentially be indicted, and just all this shuff that comes
with this kind of law, it does not, in his opinion, speak to engagement and empowerment,
especially for folks who are not as affluent as those who have worked on campaigns and in this
environment for many many many years, Especially if you are a candidate who has goed
infentions but you're not politically motivated, or haven't been involved in the political process for a
long fime, this could kook scary. This could look ke, man I'm afraid 1o do anything, because the
one thing that | might do would be wrong.”

Chair Dominguez confinued, *| guess whal 'm trying to say is if there is a way o simplify this, it
would be helpful, especially if this is being written out of paranoia,”

Chair Dominguez continued saying one of the things he wanted to talk specifically about is on
packet pages 6 and 7, Coordinated Expenditures. He said there is a whole fist of examples. He
said he doesn't know if he would want te put in exampies, because that opens the door for a

- number of things. For example, someone who could come in and say how do you identify a
Isadership position. He said Section d provides, “if the individual or entity has employed, has in a
leadership position or has accepled a donation of the campaign related professional services...”
He asked how to define leadership position in talking about coordinated expendilures. He
understands the infent and likes that we are trying to define coordination between groups, but
doesn't know if that is the right avenue to take to give examples.

Chair Dominguez continued, saying, regarding a firewall system, “If | hire a cousin of mine or a
friend of mine who does something on a website, they may not have the ability io identify or
recognize what it means to have a firewall system in place 1o prohibit them from wosking for my
opponent. Maybe 1 don't mind them working for my opponent. What I'm saying is we may have
organizations not sophisticated enough to identify and understand what a firewall system is.
That's something | think that needs work.”
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- Councilor Dominguez continued, *Again, we're under this idea that everyone who is involved every
aspec! of political work and campaigns understand some of these not so well intended things that
have happened that have led to this.”

- Councilor Dominguez said, “The last thing, to bring this to some kind of closure, is | have a
concem with the finances as well, espacially if we ara in the dire straits that we are in financlally.
First of all, 1 don't know why anyone wouk want to run for political to run for office, so | don’t know
if I'm going to get 15 o 20 peopie 1o break the bank. But we have lo be fair for everyone and
make sure there are systems in place for that to happen. | guess | would just be a lithe bit
concemed about the finances and making sure that we have things in place for that.”

- Chair Dominguez continued, *And | guess the last thing is, pubic financing in my opinion, favors
incumbents, because the incumbents have the name identification and don't necessarily need the
kind of money who people who aren't incumbents need. And it forces people to focus more on the
grass roots thing which is good. But in the very beginning, it's not fair for some of the people who
don'l have that name ID. I'm not going to say that ['ve always been against publicly financed
campaign, so | did participate this last time. | think the intent is good. | think it's a good thing, but
we have to be very careful and very deliberate about exactly what it is we're doing, and we
shouldn't be trying to anticipate all ihe other things that could come across.”

- Chair Dominguez continued, *And with fhat. Great job. It's definitely a lot of work | know. And |
hink we're going to have to get somewhere soon.”

- Councilor Maestas said he wants to focus on the match provision. He likes the streamlining
overall of what's been done, but really thinks the match provision really swings the pendulum in the
opposite direction, and accelerates the privatization of peblic finance. Any candidate wants to
know thelr budget at the outset of the campaign and plan the campaign around the budget. i
thers is uncertainty in terms of how well they campaign, he doesn't think any candidate wants to
run their campaign that way. It turns info a fundraising race, and loses the focus of the grassools
campaign. He likes the conoept, but suggests we scale back the matching provisions and take
one bite of the apple at a time, reducing the maich to two to one. He said If we leave itup 1o the
15" day they keep fund-raising and then dump the maney. He thinks the match provision is
swinging too faf 1o the other side. He believes we need to scale this back and use it as a pilot.

- Chair Dominguez asked if any of the people involved in writing this legislation, have ever managed
a campaign of run for office.

Mr. Shandler said he believes Tara Lujan has.
- Chair Dominguez asked if Ms. Lujén is the only one, and Mr. Shandler yes.

- Chair Deminguez let's try to give some direction.

FINANCE COMMITTEE MINUTES: June 29, 2015 Page 23



- Councilor Lindell said she doesn't want o reject this legislation and would like to send this back to
the Committee. She said 3 members of the Committee are here today and heard our comments.
She doesn't want to out and out reject this, but to pestpone it and have it come back o usin a
different form. She would like to postpone ltems #21 and #22 and have them come back fo us ina
different form. She said it seems if we voted now, we would not approve this fegislation.

- Councilor Maestas agreed saying it would be great if staff would make some recommendations.
He said the legislation needs significant changes before are ready to adopt the bills.

- Chalr Dominguez asked the timing on the legislation.

Mr. Shandler said il can be postponed to the next meeting and we can bring back a scaled down
version,

- Councilor Rivera agrees with Councilor Lindell in that he would hate to throw this out completely.
He said it is important to get this right.

- Chair Dominguez asked if there woulkd be an opportunity to separate the processes batween the
Mayoral race and the Council races.

- Councilor Rivera asked in the first publicly financed election how many publicly financed
candidates lumed money back at the end.

Ms. Vigil said she doesn’t recall, but she can get that information for the Commitiee at the next
meeting.

_  Councilor Rivera said he tumed back several thousand dollars, and to have an additional $45,000
seems to be too much.

- Councilor Maestas agrees with Councilor Lindell, and believes we should take action on some
version that is acceptable. He appreciate the Commitiee’s efforts, commenting this took quite a
bit. His only concem is that when we come back the changes won't be material. He said we
advertised for the public hearing under this caplion. He hopes that we would not significantiy gut
of remove sections altogether for public hearing. He thinks we should keep it within the scope of
the caption and the advertising to make sure we don't have to readvertise and further delay the
process. He would like o see this go forward.

MOTION: Councilor Maestas moved, seconded by Councilor Lindelt, to postpane isms #20 and #21 to the
next meeting of the Committee, and that our feedback be taken into consideration by staff in coordination
with the Commities, and propose amendments consistent with that, and come back to us with a new
version.

DISCUSSION: Chair Dominguez said if it's not ready to move forward, we shouldn't feel pressured fo get it
in force by the next election.
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VOTE: The motion was approved unanimously on a voice vote.

Ms. Vigil said, in response to Councilor Rivera's question, regarding what monies came back for
the 2014 election — Mayoral candidate $2,500, and a number of Council candidates that retuned some
money ane of which was close to $1,000

21, REQUEST FOR APPROVAL OF AN ORDINANCE AMENDING THE CAMPAIGN CODE,
SECTION 9.2 SFCC 1987, TO MODIFY THE DEFINITIONS OF “CONTRIBUTION” AND
EXPENDITURE” AND CREATE A DEFINITION FOR “COORDINATED EXPENDITURE:” TO
MODIFY PROVISIONS RELATED TO INDEPENDENTLY SPONSORED CAMPAIGN
COMMUNICATIONS AND REPORTING; TO MODIFY PROVISIONS RELATED TO THE
CONTENTS OF CAMPAIGN FINANCE STATEMENTS; AND TO MAKE SUCH OTHER
CHANGES AS ARE NECESSARY TO CLARIFY THE PROVISIONS OF THE CAMPAIGN CODE
{COUNCILOR IVES), (ZACHARY SHANDLER) Committee Review: City Counci! {request fo
publish) {approved) 06/24/15; and City Council (public hearing) 07/29/15. Fiscal Impact -
No.

ftems #20 and #21 wers combined for purposes of presentation and discussian

This item was postponed to the next meeting of the Committee. See action on ltem #20 abave.

END OF CONSENT CALENDAR DISCUSSION

sae have talked aboud this. A the last meeting we
glerthe Finance Commitie® that sets a basic format the timelines for the

departments to work with the respestiye oversigfit committees fo do service level. And then apply that, and
come back with prioritized list of proposéy
and you approve it or pass il to the Coung
the resources that arg available. He s4

Oscar Rodriguez, Finz
reviewed the information thaf$ in the Committee packet. Please sed
presentation.

e Director and Kate Noble, Acting Director, Community Servicas,
his information for specifics of this
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Item #H(6)

CITY OF SANTA FE, NEW MEXICO
PROPOSED AMENDMENT(S) TO BILL NO. 2015-27
Public Campaign Finance Code

Mayor and Members of the City Council:
I propose the following amendment(s) to Bill No. 2015-27;

1. On page 8, line 4 delete “is at least” and inserr “shall not exceed” in lieu thereof

2. Onpage 8, line 7, delete “is at least” and {nsert “shall not exceed” in lieu thereof

Respectfully submitted,

Joseph M. Maestas, Councilor

ADOPTED:
NOT ADOPTED:
DATE;

Yolanda Y. Vigil, City Clerk
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The Only Realistic Way to Fix Campaign
Finance

By LAWRENCE LESSIG JULY 21, 2015

CAMBRIDGE, Mass. — FOR the first time in modern history, the leading issue
concerning voters in the upcoming presidential election, according to a recent Wall
Street Journal/NBC News poll, is that “wealthy individuals and corporations will have
too much influence over who wins.” Five years after the Supreme Court gave
corporations and unions the right to spend unlimited amounts in political campaigns,
voters have had enough.

Republican candidates, including Chris Christie, Ted Cruz and Lindsey Graham,
and the main Democratic candidates, Hillary Rodham Clinton, Martin O’Malley and
Bernie Sanders, all acknowledge the problem, with some tying it to the Supreme
Court’s 2010 decision in Citizens United, which unleashed virtually unlimited
“independent” political spending.

The solution proposed by some, notably Mrs. Clinton, Mr. Graham and Mr.
Sanders, is amending the Constitution.

It sounds appealing, but anyone who's serious abaut reform should not buy it.
For a presidential candidate, constitutional reform is fake reform. And no candidate
who talks exclusively about amending the Constitution can be considered a credible
reformer.

This is not because we don’t need constitutional reform. Of course we do. No
sane constitutional designer would have picked the mix of restrictions and rights that
our Constitution has been read to embrace. And with dune respect to the Supreme

http://www.nytimes.com/2015/07/2 1 fopinion/the-only-realistic 5w ay-to- rx-campaign-finance.htm{?emc=etal /292015
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Court, neither did our framers. Amendments will be essential to restoring this
democracy, just as a healthy dict is essential to the recovery of a patient who has
suffered a heart attack.

Nor is this because a constitutional amendment is impossible. No doubt it is
ridiculously difficult to amend our Constitution. The veto of one house in just 13
states — representing as little as 5 percent of the American public — could block an
amendment. But in the last hundred years we've added 10 amendments to our
Constitution, with an average ratification time (excepting the most recent, which took
202 years) of less than 16 months. We've done it before; we can do it again.

Nor does this mean that the many reform organizations pushing for a
constitutional amendment are not themselves true reformers. Of course they are, and
their work is the most important force building the essential political movement that
real reform will require.

But even if we could pass amendment to reverse Citizens United soon (and not
since the Civil War has an amendment been adopted with support from just one
party), it would not solve the problem of money’s influence in American politics.

If the core problem is paliticians beholden to their funders, then giving Congress
the power to limit the amount spent or the amount contributed would not resolve it.
Regardless of how much was spent, the private funding of public campaigns, even
with limits, would inevitably reproduce the world we have now.

Real reform will require changing the way campaigns are funded — moving from
large-dollar private funding to small-dollar public funding.

Democrats, for example, have pushed for small-dollar public funding through
matching systems, like New York City’s. Under a plan by Representative John
Sarbanes, Democrat of Maryland, contributions could be matched up to nine to one,
for candidates who agree to accept only small donations.

Republicans, too, are increasingly calling for small-dollar funding systems. The
legal scholar Richard W. Painter, a former “ethics czar” for President George W. Bush,
has proposed a $200 tax rebate to fund small-dollar campaigns. Likewise, Jim

hitp:/fwww.nytimes.com/2015/07/2 1 /opinion/the-only-realistic-way-to-fix-campaign-finance.htm[?emc=etal 7/29/2015
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Rubens, a candidate in the Republican primary for Senate in New Hampshire last
year, proposed a $50 tax rebate to fund congressional campaigns.

Either approach would radically increase the number of funders in campaigns, in
that way reducing the concentration of large funders that especially typifies
congressional and senatorial campaigns right now.

Some 13 states already offer two kinds of public campaign funding: In Arizona,
Connecticut and Maine, “clean elections” laws offer full subsidies to candidates who
agree to limit their spending and private fund-raising, while Florida and Hawaii
match small donations up to a certain amount. The Brennan Center for Justice wants
to expand New York City’s matching-contribution law to the rest of the state, saying it
would increase transparency, accountability and voter turnout.

Most Americans are deeply skeptical of reform, and especially reform that costs
money. Sa it’s much easier to call for a constitutional amendment than to propose
public financing.

But solving the crisis in our democracy will not be cheap or easy. We won’t end
the corruption of a system beholden to the funders until we, the citizens, are the
funders. That truth takes courage to utter. This election needs that courage.

Lawrence Lessig, a professor of law ar Harvard, is the author of *Republic, Lost: How Money Corrupts
Congress — and a Plan to Stop 1t.”

A version of this op-ed appears in print on July 21, 2015, on page A27 of the New York edition with the
teadline: Free Our Democracy.

© 2015 The New York Times Company
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MEMORANDUM

TO: Mayor and Members of the City Council

FROM: Oscar S. Radriguez, Finance Director W\M\'v
DATE: July 14, 2015

SUBJECT:  Report on Resolution 2015-40

This memo provides staff’s evaluation of the allocation and expenditure of the 4% Municipal
Gross Receipts Tax revenue (GRT) from Section 18-10 SFCC 1987 as called for in your
resolution of May 13, 2015.

You directed staff to evaluate the altocation and expenditure of GRT revenue collected from
Section 10-10 SFCC 1987 so it could be determine whether there is a need to amend the
dedication provision in the ordinance authorizing this tax. To comply with this directive, staff
compiled all of the financial information stored in the City’s financial accounting system and
prepared the table shown below going back to 1996, While the Governing Body passed the
enabling legislation for this tax in 1991, known today as the ¥ Municipal GRT, the stored data
does not go that far back. Hard copies of the budgets for the years going back to 1991 can be
found in the archives, but their format and reporting methods vary from the glectronic files and
do not allow for a proper comparison. Nevertheless, the 19 years available in the system provide
enough of a trend to allow for meaningful conclusions to be drawn.
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You will note that over this time period, transit-oriented funds have together consisiently
received more than 60% of the funds appropriated from the Municipal GRT Fund. The Transit
Operating Fund, which underwrites the Transit Division, has accounted for almost all this
distribution (56%). The General Fund has received the 2" largest share (22%) of the total
amount appropriated. The transfers to the General Fund arrive with no effective designation and
commingle with the many other revenue streams pouring into it. The Quality of Life Fund has
been appropriated the 3 largest share (12%). Along with the General and Quality of Life
Funds, there are other funds that draw from the Municipal GRT Fund that are not specifically
transit-oriented. As a group, however, these funds amount to less than 5% of the total disbursed
since 1996.

The Y¢ Municipal GRT Fund’s ending balances over this 18-year period have oscillated through
changing economic and financial conditions. In recent years, however, City budgets have
remained conservative in allocating projected GRT revenue from this fund. This bas resulted in
the gradual build-up of a moderate reserve in the fund. FY 2014-15 is projected to close with an
ending balance of $1,350,122 (18% of budgeted expenses/distributions). The FY 2015-16
Budget was approved with an anticipated ending balance of $2,077,297 (26% of budget).

The pattern of appropriation of Municipal GRT funds appears generally consistent with the
language of the legislation that prescribes how this revenue stream is to be distributed:

13'1004 C.

Revenue from the fifth one-quarter percent (1/4%) increment of the municipal gross recelpls
fox is dedicated to the public bus system and gqualily of Tife purposes in the following manner:

(1) Finance the acquisition, operation, maintenance and any other expenses necessary
Jor or incidental to the provision of a public bus system. In the event that the public
bus system is ever discontinued, the funds allocaled to this paragraph shall be used
Sfor general municipal operations and the discontinuance of the public bus system
shall not affect the allocations set out in paragraph (2} below. The governing body
shall not discontinue the public bus system until the notice and hearing requirements
of subsections 2-2.34, 2-2.3B, 2-2.44, 2-2.4D, 2-2.6 SFCC 1987 have been met.

(2) Afer salisfying the provision of a public bus system, the remaining proceeds of the
gross receipls tax shall be allocated as set forth in subparagraphs (2) (o} and (2) (b}
below.

(a) Up to two-thirds (2/3) of the proceeds remaining following the disiributions
provided in paragraph C(2) of the gross receipts tax shall be used for general
municipal operations.

{(B) Up to one-third (1/3) of the proceeds remaining following the distributions
provided for in the paragraph C(1) of the gross receipis tax shall be used
exclusively for the following quality of life purposes: recreation, open space,
fibraries, and parks.
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Veteran City staffers explain that the practice during the budget process has been to first address
the Transit Division’s budget requests before allocating resources from this GRT elsewhere. The
FY 2015-16 Budget continued this approach. To the extent that the Transit Division has
presented and the Governing Body has addressed the community’s transit priorities during the
annual budget development process, the GRT from this source has been used to satisfy the public
bus system’s funding needs before the remaining resources were appropriated to quality of life
purposes as set out in the ordinance or left in the ending fund balance. Based on this, staff does
not recommend any changes to the ordinance at this time.

o

1 am available 10 answer any questions and provide further information as you require.
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CITY COUNCIL MEETING OF
July 29, 2015

BY MEMBERS OF THE GOVERNING BODY

BILLS AND RESOLUTIONS SCHEDULED FOR INTRODUCTION

ALCOHOL IN AN AREA OF THE PLAZA ALONG
THE NORTH CURBLINE OF PALACE AVENUE,
RUNNING IN FRONT OF THE PALACE OF THE
GOVERNORS, BETWEEN WASHINGTON STREET
AND LINCOLN AVENUE FOR THE CHRISTUS ST.
VINCENT 150™ ANNIVERSARY GALA ON
SEPTEMBER 19, 2015.

Mayor Javier Gonzales
Co-Sponsors Title Tentative
Committee Schedule
Councilor Patti Bushee
Co-Sponsors Title Tentative
“ Committee Schedule
: Councilor Bill Dimas
Co-Sponsors Title Tentative
: Committee Schedule
Councilor Carmichael Dominguez
Co-Sponsors Title ' " Tentative
Commitiee Schedule
A RESOLUTION Finance Committee -
DIRECTING STAFF TO IMPLEMENT A MORE OPEN 8/17/15
PUBLIC BUDGETING PROCESS THAT | City Council — 8/26/15
IMPLEMENTS PUBLIC HEARINGS IN ALL FOUR
DISTRICTS, PRIORITIZES FUNDING NEEDS, AND
RESULTS IN A FINAL BUDGET THAT IS FULLY
TRANSPARENT.
Councilor Peter Ives
Co-Sponsors Title Tentative
: Committee Schedule
AN ORDINANCE Public Works Committee -
AMENDING SUBSECTION -23-6.2 SFCC 1987 TO | 8/10/15
PERMIT THE SALE AND CONSUMPTION OF | City Council (request to

publish) - 8/12/15
Finance Committee -
8/17/15

Public Safety Committee -
8/18/15

City Council (public
hearing) 9/9/15

This document is subject o change.
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Councilor Signe Lindell

Co-Sponsors Title Tentative
Committee Schedule
A RESOLUTION City Business Quality of

REQUESTING THAT STAFF PREPARE AN UPDATED
SANTA FE GENERAL PLAN THAT STREAMLINES
AND SUMMARIZES THE EXISTING SANTA FE

Life Committee — 8/12/15
Public Works Committee -
8124715

GENERAL PLAN, Long Range Planning
Subcommittee — 9/2/15
Finance Committee —
9/17/15 '
City Council 9/30/15

Councilor Joseph Maestas
Co-Sponsors Title . Tentative
Committee Schedule
A RESOLUTION , Finance Committee -
AUTHORIZING THE PLACEMENT OF A QUESTION 8/31/15

ON THE BALLOT OF A SPECIAL ELECTION, TO BE
HELD IN CONJUNCTION WITH THE REGULAR
ELECTION ON MARCH 1, 2016, TO ASK THE
VOTERS OF THE CITY OF SANTA FE WHETHER
OR NOT THE SANTA FE MUNICIPAL CHARTER
SHOULD BE AMENDED TO INCLUDE A
PROVISION TO ESTABLISH A SANTA FE PUBLIC

Public Utilities Committee
-9/2/15
City Council - 9/9/15

{ UTILITY BOARD.
Councilor Chris Rivera
Co-Sponsors Title Tentative
Committee Schedule
A RESOLUTION Public Safety Committee -
DECLARING THE CITY OF SANTA FE, NEW | 8/8/15
MEXICO A HYBRID ENTITY FOR PURPOSES OF | Finance Committee -
HIPAA AND HITECH COMPLIANCE. 8/31/15
City Council - 9/9/15
A RESOLUTION Economic Development
TO SUPPORT MEOW WOLF’S PROJECT AND | Review Subcommittes —
EFFORTS TO DIVERSIFY THE ECONOMY, | 8/4/15
REVITALIZE AN ECONOMICALLY DISTRESSED | City Business Quality of
NEIGHBORHOOD AND PROVIDE A UNIQUE | Life Committee - 8/12/15%
FAMILY ENTERTAINMENT OPTION FOR SANTA | Finance Committee —
FE. ' | 8/17/15
City Council 8/26/15
Councilor Ron Trujille
Co-Sponsors Title Tentative
Committee Schedule

Introduced legislation will be posted on the City Attorey’s website, under legislative services. Ifyou-
would like to review the legislation prior to that time or you would like to be a co-sponsor, please contact
Jesse Guillen, {505) 955-6518, jbguillen@santafenm.gov or Rebecca Seligman at (505) 955-6501,

rxseligman@santafenm . gov .
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CITY OF SANTA FE, NEW MEXICO

RESOLUTION NO, 2015- __

INTRODUCED BY:

Councilor Joseph M. Maestas

A RESOLUTION
AUTHORIZING THE PLACEMENT OF A QUESTION ON THE BALLOT OF A
SPECIAL ELECTION, TO BE HELD IN CONJUNCTION WITH THE REGULAR
ELECTION ON MARCH 1, 2016, TO ASK THE VOTERS OF THE CITY OF SANTA FE
WHETHER OR NOT THE SANTA FE MUNICIPAL CHARTER SHOULD BE AMENDED
TO INCLUDE A PROVISION TO ESTABLISH A SANTA FE PUBLIC UTILITY

BOARD.

WHEREAS, a Public Utility Board (“Board™) would advise the Governing Body,
through the Public Utilities Committee, on issues related to city utility capital, water
conservation, financial planning, operations, rate setting, projects, and policies; and

WHEREAS, the Board would participate in the multi-year financial planning process for
City utilities to prioritize programs, and to estimate overall rate impacts; and

WHEREAS, the Board would review the proposed financial plans and revisions, and
submit the Board’s findings and recommendations to the Govemning Body as part of the City's

annual financial planning process; and
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WHEREAS, the Board would participate in the utility rate design process and make
recommendations to the Governing Body on the equitable distribution of rate adjustments among
customer classes, as determined in the rate design process; and

WHEREAS, the Board would report to the Governing Bady on proposed rate changes
during the annual budget hearings and development processes for water, sanitary sewer, and solid
waste rates; and

WHEREAS, the Board would participate in the periodic review and analysis of
alternative rate designs proposed by the Governing Body; and

WHEREAS, the Board will help identify any general fund cost impacts by utility
enterprises and recommend, if any, appropriate transfers from the enterprise fund to the General
Fund; and

WHEREAS, the Board will determine if a payment in lisu of taxes (PILOT) shall be
made to the General Fund and if so, the board shall recommend an apprapriate amount to be
transferred; and

WHEREAS, the Board would report on other city activities or proposed policies with
significant impacts to water, sewer and solid waste rates; and

WHEREAS, the Governing Body wishes to ask the voters of the City of Santa Fe to
amend the Santa Fe Municipal Charter to allow for the creation of a Public Utility Board,

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SANTA FE that the Governing Body hereby authorizes the placement of a question
on the ballot of a special election, to be held in conjunction with the regular municipal election on
March 8, 2016, to ask the voters of the City of Santa Fe whether or not the Santa Fe Mumicipal
Charter should be amended to include a provision to establish a Santa Fe Public Utility Board,

PASSED, APPROVED AND ADOPTED this day of , 2015,




a0 W B

10
11
12
13
14
15
16
17
18
19
20
21

23

24
25

ATTEST:

YOLANDA Y. VIGIL, CITY CLERK

APPROYED AS TO FORM:

KELLEY A. BRENNAN, CITY ATTORNEY

Legisiation/Resolutions 2015/Public Utility Board

JAVIER M. GONZALES, MAYOR
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CITY OF SANTA FE, NEW MEXICO

RESOLUTION NO. 2015-__

INTRODUCED BY:

Councilor Patti J. Bushee

A RESOLUTION
AMENDING THE GOVERNING BODY PROCEDURAL RULES TO REMOVE THE
PROVISION ALLOWING THE GOVERNING BODY TO SUSPEND THE RULES AND

CONTINUE A REGULAR OR SPECIAL COUNCIL MEETING BEYOND 12:00 AM,

WHEREAS, in recent meetings, public comments and city council debate has stretched
into the early hours of the moming; and

WHEREAS, it is a disservice to the public to have city council meetings that have
significant impact on residents lives extend late into the night; and

WHEREAS, decisions made after hours of testimony and debate may not always be
made in the best interests of the residents of the City of Santa Fe; and

WHERKEAS, many residents work full-time, and spend time away from family to
participate in the democratic process; and

WHEREAS, current Governing Body Procedural Rules allow the council members to
suspend the rules requiring items not heard prior to 11:30pm be considered at a later date by a

majority vote of the members; and




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

WHEREAS, current Governing Body Procedural Rules stipulate that the evening session

of a City Council meeting shall be adjourned no later than 12:00 a.m.

WHEREAS, there is a desire by the Governing Body and the public to ensure that
council meetings are run in a more efficient, judicious, and expeditious manner that provides the
public with the best form of democracy available,

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SANTA FE that Section IfI of the Governing Body Procedural Rules is hereby
amended to read:

Regular City Council meetings are comprised of two sessions each and are held in the

Council Chambers on the second and last Wednesday of each month. The afternoon

session begins at 5:00 p.m. The evening session begins at 7:00 p.m. and shall be

adjourned not later than 12:00 a.m. In the event that any agenda items have not been
addressed, the meeting shall be reconvened at 7:00 p.m. the following day, and shall be
adjourned not later than 12:00 a.m. Agenda items not considered prior to 11:30 p.m. shall

be considered when the meeting is reconvened, or postponed to a subsequent meeting.

Special meetings of the Governing Body may be called pursvant to the Samia Fe City

Code.
PASSED, APPROVED AND ADOPTED this day of , 2015,
JAVIER M. GONZALES, MAYOR
ATTEST:
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YOLANDA Y. VIGIL, CITY CLERK

APPROVED AS TO FORM:

KELLEY A. BRENNAN, CITY ATTORNEY

Legislation/Resolutions 201 5/Governing Body Meeting Limit
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CITY OF SANTA FE, NEW MEXICO
RESOLUTION NO. 2015 -

INTRODUCED BY:

Councilor Signe Lindell

A RESOLUTION
REQUESTING THAT STAFF PREPARE AN UPDATED SANTA FE GENERAL PLAN
THAT STREAMLINES AND SUMMARIZES THE EXISTING SANTA FE GENERAL

PLAN.

WHEREAS, the City previously prepared and adopted the 1999 general plan; and

WHEREAS, the 1999 General Plan cost $500,000, was in process for five years, included
over 300 pages, 600 policies and attempted to address nearly all aspects of city govermnment, while
many departments and divisions now develop separate plans that do not need the General Plan for
guidance; and

WHEREAS, each General Plan (1912, 1947, 1962, 1974, 1983 and 1999) has been a unique
and separate document providing guidance for the city’s physical development; and

WHEREAS, it is now appropriate to update the 1999 General Plan to address changing
conditions; and

WHEREAS, the City desires that the current General Plan be updated in a more concise,

easily understood format to reflect current conditions in a way that best communicates its information
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and intent; and

WHEREAS, separately developed and adopted area plans, or sector plans, that are able to
address smaller geographic areas in more detail would become, upon adoption, a part of the city’s
General Plan by reference; and

WHEREAS, pursuant to Section 3-19-9 NMSA 1978, municipalities are granted the
authority through their planning commissions to “...prepare and adopt a master plan for the physical
development of the municipality and the area within the planning and platting jurisdiction of the
municipality which in the planning commission’s judgment bears a relationship to the planning of the
municipality...”, and

WHEREAS, pursuant to Section 3-19-9 NMSA 1978 the master plan shall *...be made with
the
general purpose of guiding and accomplishing a coordinated, adjusted and harmonious development
of the municipality which will, in accordance with existing and future needs, best promote health,
safety, morals, order, convenience, prosperity or general welfare as well as efficiency and economy in
the
process of development...”; and

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SANTA FE that:

L. City Staff is hereby directed to prepare an updated General Plan, that focuses on land
use and urban design issues while also addressing transportation, affordable housing and other
pertinent issues, consistent with the community’s goals in moving toward the future while respecting
Santa Fe’s great history; and

2. Staff shall obtain public input via meetings for the purpose of reviewing and
soliciting input on the vpdated General Plan, especially goals for the future, in a geographically

balanced way, which could include input mechanisms that would be representative of the city as a
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whole through a statistically significant sample, rather than relying only those who attend meetings;

and
3. An updated General Plan that reflects community-wide goals and sentiment and

desire for Santa Fe’s future then be brought forth for recommendation by the Planning Commission

and adoption by the Governing Body.
PASSED, APPROVED and ADOPTED this day of , 2015,
JAVIER M. GONZALES, MAYOR
ATTEST:

YOLANDA Y. VIGIL, CITY CLERK

APPROVED AS TO FORM:

KELLEY A, BRENNAN, CITY ATTORNEY

M/Legislation/Resolutions 2015/City Plan - 2015
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CITY OF SANTA FE, NEW MEXICO

RESOLUTION NO. 2015-__

INTRODUCED BY:

Councilor Christopher M. Rivera

A RESOLUTION
DECLARING THE CITY OF SANTA FE, NEW MEXICO A HYBRID ENTITY FOR

PURPOSES OF HIPAA AND HITECH COMPLIANCE.

WHEREAS, the federal govenment enacted the Health Insurance Portability and
Accountability Act of 1996 (“HIPAA™), the Health Information Technology for Economic and
Clinical Health Act of 2009 (“HITECH”), and regulations promulgated under them by the U.S.
Department of Heaith and Human Services, 45 Code of Federal Regulations Parts 160, 162 and
164 (*HIPAA Regulations™), to protect patient health information; and

WHEREAS, a municipality that qualifies as a “covered entity” under HIPAA must
comply with HIPAA and HITECH Security and Privacy Rules for the protection of protected
health information (*PHI”) and Electronic Data Interchange requirements; and

WHEREAS, the City of Santa Fe (“City”) is a “covered entity” because it performs
“covered functions,” as those terms are defined under 45 CFR Section 164,103, of a health plan
administered by its Human Resources Department and provision of health care services by the

Fire Department; and

Sddt V8
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WHEREAS, HIPAA Regulations allow an entity that performs covered and non-covered
functions to designate itself as a Hybrid Entity; and

WHEREAS, a Hybrid Entity is defined ag a single legal entity:

(1) That is a covered entity;

(2) Whose business activities include both covered and non-covered functions; and

(3) That designates health care components in accordance with paragraph

§ 164.105(a)(2)(iii} D).
45 CFR 164.103; and

WHEREAS, the Governing Body has determined that it is in the City’s best interest to
declare itself a Hybrid Entity, it must document and formally designate the City’s “health care
components” in accordance with 45 CFR 164.504(a)(2)(iii}D); and

WHEREAS, “health care components” include all parts of the City that would meet the
definition of a covered entity if those parts were separate legal entities from the City; and

WHEREAS, “health care components” also include parts of the City that are “business
associates”, to the extent they may create, receive, maintain transmit or disclose PHI of the health
plan administered by the Human Resources Department and health care services provided by the
Fire Department; and

WHEREAS, after an assessment of the City’s offices, departments, divisions and
programs, only certain parts of the City are health care components and therefore should be
designated as such; and

WHEREAS, HIPAA sets forth policies, procedures, and guidelines for maintaining
security of PHI for health care components; and

WHEREAS, the City will continue to develop safeguards to prevent disclosure of PHI
from a City health care component to another part of the City where HIPAA would prohibit

disclosure if they were separate legal entities.
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NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE

CITY OF SANTA FE

Section 1: The City of Santa Fe Governing Body hereby designates the City a
Hybrid Entity pursuant to 45 CFR Sections 164.103 and 164.105.

Section 2: In compliance with 45 CFR Section 164. 105(a)}(2)(iiiXD), the City
designates the following as City health care components, which would meet the definition of a
covered entity if they were separate legal entities:

¢ The Human Resources Department to the extent of its covered activity of
administering the City’s health insurance benefits plans for medical, dental,
vision, and health flexible spending plans only. This designation does not extend
to the Human Resources Department’s other functions, including, but not limited
to the City’s personnel management, and its hiring and disciplinary duties.

¢ The Fire Department to the extent of its covered activity of providing health care
services only. This designation does not extend to other work performed by the
Fire Department, including providing services as part of the City’s warkers’
compensation program or fire response and investigatory activities.

In compliance with 45 CFR Section 164.105(a)(2)(iii}D), the City additionally
designates the following as City health care components to the extent that they meet the definition
of a business associate if they were separate legal entities from the City and to extent that they
create, receive, maintain, transmit or disclose PHI on behalf of the City’s health plan and the Fire
Department’s health care services:

* The City Attorney’s Office in its function involving legal representation.
¢ The Finance Department to the extent it provides billing, payment, and
administration services.

* The Information Technology and Telecommunications Department to the extent
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it provides technology services.

* The Audit Department to the extent of its auditing services.

Sectign 3: Designations of covered entities must be maintained for six (6) years
following termination of a covered entity and indefinitely for ongoing covered entities.

Section 4: The City Manager or designee shall organize an appointed
committee to meet at least once per year and recommend continued development and
implementation of policies and procedures and any other actions necessary for
compliance with HIPAA, HITECH, and HIPAA Regulations. The City Manager shall
also designate a Privacy Official and identify a Security Official to co-chair the
committee and who will be responsible for the development and implementation of
policies and procedures. Among other duties, the committee shall assist in continuing to
develop safeguards and policies to ensure that:

* Designated health care components shall not disclose PHI to another non-health
care component of the City in any circumstance in which HIPAA, HITECH and
HIPAA Regulations would prohibit such a disclosure if the health care
component and non-health care component were separate and distinct legal
entities.

* Designated health care companents shall not use or disclose electronic PHI that it
creates or receives from or on behalf of another health care component in a way
that is prohibited by the privacy and security standards under HIPAA, HITECH
and HIPAA Regulations.

¢ If a worker performs duties for both a health care component and non-health care
component of the City, the worker shall not use or disclose PHI created or

received in the course of, or incident to, his or her work for the health care
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component in a way prohibited by the privacy and security standards under

HIPAA, HITECH and HIPAA Regulations.

Membership of the Committee shall consist of, at a minimum, individuals from the
following departments or titles:

¢ Privacy Official;

e  Security Official;

* Fire Department;

¢ Human Resources;

» Information Technology and Telecommunications Department;

* City Attorney’s Office;

¢ Finance Department.

PASSED, APPROVED AND ADOPTED this day of , 2015,

JAVIER M. GONZALES, MAYOR

ATTEST:

YOLANDA Y. VIGIL, CITY CLERK

APPROVED AS TO FORM:

KELLEY A. BRENNAN, CITY ATTORNEY

Legislation/Resolutions 201 5/Hybrid Entity Designation
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CITY OF SANTA FE, NEW MEXICO
RESOLUTION NO. 2015-

INTRODUCED BY!

Councilor Christopher Rivera

A RESOLUTION
TQ SUPPORT MEOW WOLF'S PROJECT AND EFFORTS TO DIVERSIFY THE
ECONOMY, REVITALIZE AN ECONOMICALLY DISTRESSED NEIGHBORHOOD AND

PROVIDE A UNIQUE FAMILY ENTERTAINMENT OPTION FOR SANTA FE.

WHEREAS, Santa Fe’s economic development efforts have focused on diversifying the
economy for more than 8 decade; and

WHEREAS, there is a need to attract and retain innovative talent in Santa Fe's economy;
and

WHEREAS, bringing together artists and technology to develop products and expand Santa
Fe’s economy has been an explicit goal; and

WHEREAS, product development and patents are widely considered a measure of
innovation in an economy; and

WHEREAS, Meow Wolf is a grass roots artist cotlective which has gained nationa) attention
for its interactive exhibitions in Santa Fe and throughout the country; and

WHEREAS, Meow Wolf will produce in central Santa Fe a unique, family entertainment

E M 7P
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experience focused on art, imagination, and play which will give local and tourist families a much-
needed option of activity; and

WHEREAS, Meow Wolf will produce a family entertainment experience and cultural
attraction that will strengthen Santa Fe's standing in the art, technology and tourism industries; and

WHEREAS, through the development of this project Meow Wolf is bringing together artists,
developers, designers, musicians, filmmakers, writers and other creative workers to develop a large
scale interactive installation and experience; and

WHEREAS, Meow Wolf will create 80 short-term jobs between May and November, 2015
and 30 full-time, and 35 part time retainable jobs in the City of Santa Fe, beginning in November of
2015; and

WHEREAS, this family entertainment experience will be delivered at an affordable cost for
all local Santa Fe families; and

WHEREAS, the Meow Wolf project is an important foree in revitalizing an economically
distressed area of town including a 33,000 sq. fi. building and 2.7 acre lot of land on Rufina Circle;
and

WHEREAS, Meow Wolf will offer hands-on arts education opportunities in a central area of
town that is easily accessible by families that live in all four city districts; and

WHEREAS, the project brings together artistic designers with computer programmers and
digital fabrication tools to create a product development and prototyping facility capable of
manufacturing exportable products from Santa Fe; and

WHEREAS, Meow Wolf will offer high-tech job training and usage of digital fabrication
tools (CNC Router, Laser Cutter, 3D Printer, etc.) ta employees and the community at large, and

WHEREAS, the facility’s outdoor space will be a venue for hosting community events that

will bring surrounding, diverse Santa Feans together; and
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WHEREAS, Meow Wolf will offer open venue space for music events and live performance
to better support an ecosystem of creative development in the performing arts.
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SANTA FE recognizes the economic importance of the Meow Wolf project and shall
allocate up ta $60,000 of funds to the project for the following economic development services:
1. Employment and skill development of a minimum of 40 individuals
2. High-tech training on digital fabrication tools
3. A minimum of 20 internship opportunities for SFUAD and other students
4, Online gift shop for local products
5. A minimum of 25 products in some stage of development and prototyping to end up as
exportable products
6. A minimum of six patent applications
7. Opening to the public of an interactive family oriented atiraction

PASSED, APPROVED, and ADOPTED this day of , 2015.

JAVIER M. GONZALES, MAYOR

ATTEST:

YOLANDA Y. VIGIL, CITY CLERK

APPROVED AS TO FORM:

KELLEY A. BRENNAN, CITY ATTORNEY M/Legisiation/Resolutions 2015/Meow Wolf support



Mr. Walker continued, “We said okay if we're going to improve this intersection, just this
intersection, then the best way to make this intersection work better is to take out the stop sign, and thai’s
where those recommendations came from. We understand some people like the traffic sign there. A
good architect friend of mine fikes the stop sign there because it does slow the trafiic, and she thinks it's
more traffic caiming than for traffic control, so she wants that in there. Qur subdivision works with or

without that stop sign on Alameda, so we can go either way as far as that goes.”

Mr. Walker continued, "One thing we were talking about is how much traffic there is on Alameda,
Thal has increased and we know it's increased, with the bridge over Siler Road there was definitely an
increase in traffic. But the capacity is still there, and amount of our impact Is very minimal on the whole
intersection, and we feel very confident that the amount of traffic we can generate will be minimal. Thank

you,

Mr. Sommer &aid John Romero, City Traffic Engineer, is here and his report from his Division Is in
{he packet, and you can ask him about those. He said, “l would note for you one of the key recitations in
that report was that the traffic study Indicates thal there are no warrants that justify that intersection the
way it is configured now. 1t is there for other reasons, and | think Morrie alluded 10 one of them. | would
iike to tum it over to Rick and Rachel for just two seconds, and then we'll conclude our presentation, Mr.

Chairman.”

Rachae! Watson, 1400 % Cerro Gordon, Owner [previously sworn], said she grew up In Santa
Fe, about half hour from here, and her family had a very successful tile business for 50 years, She had the
opportunity to work with her dad and to see the developments in Santa Fe thal they sold tile to and to see
the growth of Santa Fe from the time thers were dirt roads and it took an hour io gel to Rodeo Road. She
sees this an opportunity of the history of Santa Fe, and °l just think cur development is a really nice project

for Santa Fe.”

Rick Brenner, 1400 ¥: Cerro Gordo, Owner, said contrary fo "what ! call Fox News letters and
signs that have been posted in the area, that my motivation, Rachel’s motivation isn't to make a milfion,
two million, five million bucks out of this issue.” He said he told all his friends thal he is retiring from this
business, but he got back info il was he was brought to this site. He said, "l was encouraged by people
who live in the other project | did, and by many people in the industry, that Santa Fe needs some more
different type of housing, not the issue of affordable, the issue of jus! a different type of housing that other
peaple who don't like what Homewise is doing, thal don't ke cookie cutter normal subdivisions, that
peaple can live in and worl in and feel comfortable in. | decided, with a lot of encouragement from Rachel
to drive me out of retirement thai was an excellent opportunity to do something that will work effectively in
the neighborhood just like the other one did, that has great access fo amenities of the River, the River
Trail* He said he thinks if's important for people to know and understand that.

Mr. Sommer said, “Often you have people come in front of you, and you recently had a very
controversial case where the property was under confract and they were coming for a zoning request, ora
zoning approval of some kind and they were testing the walers with you, and that's understandable in
many cases. But Rick and Rachel bought this property because they are committed and because they
befieve in it. They're not here doing a look-see or tire-kicking. They're a part of this community, they've
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been a part of this community, particularly the development community for 30 years. They believe in what
they're doing and have done. This projects meets Code, implements City policies and deserves your
recommendation for approval. Thank you."

Speaking fo the Request

Commissionsr Chavez arrived sarly in the public testimony

Chair Harris asked everyone to provide their name and address. He said, *In the past, we have
felt it necessary to limit testimony to 2 minutes, but | think the most important thing is jusl to be respectful
of the people who are hers. Everybody has their own voice, but be mindful of what's been said and you
may acknowledge, concur or disagree, but we do ask you to be respectful. Also there is no tuming to the
audience and asking for a show of hands. We consider that to be developing bias one way or the other.
We just ask that you address your comments to the Commission.”

All those speaking wers sworn 8 masse

Cindy Gelst, 2225 West Alameda [previously swomn], lives across the street. She lived on
West Alameda belore we put in the four-way stops in and it calmed the traffic. She sald Alamedais a
narrow and curvy road, and with the Siler Road bridge it is a main thoroughfare for more people. "Please
don't take away that stop sign.” She said people are going 40 mph through that intersection, and it's a
really dangerous road.

Jeannle DiLorato, 149 Calle Don Jose, Rlo Vista Subdivision [previously swom), asked for a
different *piciure to be put up, the one with the housing™ on the overhead because it's imporiant for what

she wants to explain.

Mr. Smith said, “I would note for the record that Ms. DiLorelo's letter was distributed fo you
separately immediately prior to the meeting {Exhibit *7°)."

Ms. DiLoreto said, “l want 1o say that | do not concur with the Land Use Department's
recommendation to approve the zoning change request, and specifically do not concur with the traffic
impact analysis, also referred to as the traffic impact study, recommendation to remove the stop signs. |
concur with the previous speaker.” Ms. DiLoreto has owned a home at this intersection for more than 30
years. She said this is a dangerous area with a history of problems, agrees with statements that traffic on
West Alameda has increased, and they have no bus service, She said the bus service ends al Camino
Alire. She said if they remove the stop signs the speeding will increase and there is nothing to stop them
from the Siler Road roundabout all the way to EI Rancho on Alameda. She said Mr. Watker recommended
removing the stop signs to change the fevel of service to an A level, which means traffic travels at arale
higher than the speed limit, which she thinks is appropriate for freeways not urban area. Vehicles turning
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left from Calle Nopal onto West Alameda have limited vision because the road curves — speeding cars and
limited vision means more accidents. She drives through the intersection, and finds the stop signs

annoying, but lhey help to slow the traffic.”

Chair Harris asked Ms. DiLorelo to wrap up her presentation, because she has exceeded two
minutes.

Ms. DiLoreto continued, pointing oul her house on the aerial map on 1he overhead. She said they
have experienced serious incidents of cars crashing through their back fences and coming down the hills
behind their houses, causing thousands of doliars of property damage. She said two cars crashed through
Retired City Police Captain Ruth’s home. She said a carload of teenagers came through her back fence,
landing in her apricot tree killing it, which she didn't mind because it saved thek lives. The repairs were

$4,0000, increasing her rates by $200 per year.
Chair Harris again asked Ms. Diloreta to conclude her statement.

Ms. DiLoreto said she and Captain Ruth went to the City and got the yeliow barrels along the
streets,

Stefanie Benlnato, P.0, Box 1601 [previously sworn), said she lived In this area at one time.
She said this is a lofts development, and understands they are work/live situations, and asked if that was
considered in the traffic study. She said, regarding the density, 5 x 4.25 comes to 21 units, 21.25 rounded
down, and 4.25 x 7 is 30 units, rounded up from 28.75. This is a difference of 8 units not5or 6 .
{Inaudible] There is much less density on the other side. finaudible]

Richard Cady, 2190 W. Alameda {previously sworn], said he lives next door to the west of the
proposed project. He is concemed about the traffic. He said the Wraffic is and will be a horror show,
commenting he has been almost rear ended 3-4 times after going through the stop sign, noting his wife
was rear-ended and had to have medical care. He is horrified to think the stop sign will come down. He
said, “Graphically, a bird’s-eye view, it locks great, but on the ground it won't work in ferms of traffic. I'm
telling you it will not work. Thank you.”

Mike Sloan, 1702 Medio Street [previously sworn] said he agrees with everyone that trafic is a
probiem and without the stop signs it will become kind of a super highway and a big problem. He said
there are other solutions which need 1o be there if this will move forward. The other issue is that there is
more open land across the River from this lot, and his concem is the change to R-7 will become a
precedent, and that will change the character of the enfire. He doesn't know you can balance that.
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Margaret Carrell [previously sworn), said she owns the properiy 1o the west of the proposed
project. She is concerned about lraffic, noting it is difficutl for people to get onlo her property. She thinks if
the project is allowed, it will be a nightmare with 70 cars trying to get out at one time. This is going to be a
big thing for the people who live there.

Rafaelita Bachica, 1713 Medio [previously sworn], said she was caring for her mother at the
time the car came crashing down from Calle Nopal and if not for Jimmy's apricot trees she would have lost
her life as the car barreled into her back years. These are serious considerations. She said lhe stop signs
are beautiful attempl to stop people, but they don't work, noting there is no ticketing going on there. They
also are concemed about the density which seems high, although they paint a beautiful picture, and she
has a concern about the rural atmosphere on West Alameda which has been going away, although some
does remain. This is a quality of life issue, and they want to preserve some part of the community. She
asked the Commission not to rush into what has been presented as a creative and innovative idea.”

Kerstyn Porsch [previously sworn) [Ms. Porsch’s remarks are inauditle] Ms. Porsch said she
is not In support of the project because it will change the character of the neighborhood.

Rob Tumer, 1703 Santa Fe River Road {previously sworn), said he agrees with everything that
has been said. He wishes we could have seen an elevation of the plans because he doesn't know [f his
objections are appropriate. He finds the plan remarkably inorganic and doesn't see (0 go along with the
rest of the community on either side. He lives along the River and said there is a great deal of space
across ihe River, and the stope down from Alameda adds to the openness. Itis a relatively rural
atmosphere. He has concern for the *happiness” of people coming out of their subdivision during snow
and ice, commenting it's quite 2 slope and quite a road to come up onto.

Ryan Rempel, 159 Calle Don Jose [previously sworn], and pointed fo his residence on the
map on the overhead, noting his back yard will be about 10 feet from the nearest building in the new
subdivision. He said he doesn't know what goes into traffic study, but *apparently it doesn't involve going
to work at 8:00 a.m. and coming home at 5:00 p.m., without the subdivision going in." He said the attomey
for the Applicant said all the boxes have been checked. He said it is unfortunate "that none of these boxes
were checked for all of the houses In those areas. | live in one of those boxes and nobody checked with
him.” He is unsure who they are referencing when they talk about community, but they aren't talking about
him and the people of this community, so community is a vague term and doesn't apply to the area around
the subdivision, He said he and his wife bought their house in refiance that this neighborhood had been
zoned R-5 or less on the other side of Alameda. Rezoning o R-7 will lower property values, increase
traffic and increase traffic issues, as well as increase the noise. The developers had said the gate
between Calle Jose and the development will be used only for emergency access, but it's inevitable that
the residents and the City will want to open it for public use. This will create more safety issues, noting
Calle Don Jose was not built for R-7 traffic. It was built for R-5 traffic. He is not under the illusion that the
properly will never be developed, but it needs to be developed as currentiy zoned which was 2oned for a
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reason. He said, “Please don't allow this rezoning. It will benefit absolutely no one other than the
deveiopers and in fact will harm the integrity of the entire surrounding community of people that aciually

live there.”

Mr. Rempel said, “In my conclusion, | urge you to imagine living in our neighborhood. If this
rezoning occurs, betler yet, imagine yourself living in my house where your back yard is literally 10 feet
from the closest two-story building in the propesed deveiopment.” He urged them to consider the impact

this will have on the cument neighborhood.

Marcos Sena, 2191 West Alameda [previously sworn], said he fives directly west of the
proposed subdivision. He agrees with everyone about the stop signs. He agrees the zoning should slay
at R-5, noting everything across the road is R-1 and he wants to keep it that way.

Flerence Sena, 110-B Calle Nopal [previously sworn] said she is against removing the stop
signs, so "keep the stop signs.”

Paul Olson, 122 LaJoya Road [previously sworn] sald he believes R-5 is the appropriate
zoning for the area, and to change the zoning would set precedent for the remaining area and potential
development in the future. He thinks keeping the zaning at R-G would allow for more creativity in the

development plan for the site.

Kathleen llago, 126 Medio Street jpreviously sworn], said she agrees with ali of the neighbors
who have come fo ask you 1o keep the zoning al R-5, as opposed o R-7. She said, with regard to traffic,
she goes west on Alameda every moming, and without that stop sign she can'timagine getting of there
easily. She respectfully disagrees with what has been presented in the traffic study. She would like to
‘reilerate the point the neighbors have made aboul this setting a precedent. She loves the bucolic nalure of
the neighbortiood. “She isn't opposed to deveiopment and beiieves the Applicant wants to do a good job.
However, for those of them fortunate enough to live in this neighborhood with young kids who ride bicycles
and who enjoy this, she doesn't really see why , at this point, we need to increase the density without a
little bit more forethought, and perhaps some master planning, some more discussions, and so she

encourages the Cily (o keep it at R-5.

Rick Martinez, 725 Mesilla Road [previously swarn], is here representing the West Santa Fe -
River Alliance and in support of the neighborhood at keeping the R-5 zoning. He poinied at the area of R-
7 zoning on the map on the overhead, saying it is all single story homes and feels like an R-5. This
development is all two-story which is a big difference and is not compatible with the existing neighborhood.
He said there is no master plan for this River corridor, and asked the Commission to keep it at R-5 zoning
and look at something in harmony with the Alameda corridor. He said we need lo be careful with what we
do because of everything that will foliow, and it will fall apart. He supports keeping the stop sign asis. He
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said il is 35 mph all along the road, commenling if it was 25 mph it might be a different story. He said,
“Actually, 35is 40."

Marci Riskin, 1707 Purple Aster [previously sworn], said she has lived at this address for 17
years and has watched Alameda tum from a rural collector into an arterial, and the traffic has increased
and will confinue to increase. She said, “With respect lo Morrie,” it's going to increase with this subdivision
as well with more cars coming out. The Cily has a responsibility with this increase in density, to keep thal
road safe. She supports keeping the stop sign, commenting driving home every day she is tailgated the
entire way. She said, “In the interest of keeping that road safe, | would like to urge you to keep the stop
sign. It helps calm traffic and it helps maintain the speed fimit. Thank you very much.”

Nancy Desidario, 1702 Medio Street [previously sworn}, said she agrees with the previous
speakers, and wants to emphasize thal one, it witl set precedence for the area and if it is rezoned to R-7, it
is the beginning of increased density here and across the River, commenting it's a slippery slope. She
said people fike to live in this area because it is bucolic and if you zone to R-7, no one will want to iive
there any more, so what's the purpose. Third, she can get onto or off Alameda because of the stop signs.
She said where she gets onto Alameda there is a curve going west. She wants to keep the stop signs.

John Addlson, 7 Circle, previously a resident at 2240 West Alameda 2000-2014 [previously
sworn] which is the firsi Alameda Lofts development Rick Brenner developed in 1999. He said one of the
things density does is it makes these units affordable. He said he his wife and daughier were looking for
their first home in Santa Fe, while also considering Albuquerque. However, because they could buy a
home for less than $200,000 at 2240 Wesl Alameda, they were able to stay in Santa Fe and not have to
commute, His experience with Mr. Brenner is that once the project was finished he stayed involved with
the development, served on the condo associalion board. He wasn't a developer who developed and left,
and he is responsible to the community he was able to grow there.

Pameta Ann Hughes , 155 Catle Don Jose [previously sworn], said two neighbors have asked
her to speak for them, one is David Sena at 1728 Santa Fe River Road [Exhibit 12"} and one is a disabled
woman named Jo Ellen Bokar, 108 Calle Nopal [Exhibit “11*). Ms. Hughes said she thinks she is the only
house bordering the property with no back fenca, and looks info heaven with a giant oak tree. She has
had the property for 32 years, and it's sad, although she realizes development will happen. However, she
thinks going to R-7 is wrong for the area and the traffic. She said It is hard to believe that the Cily will say
the property can outlet anto River Road, because It is tricky getting up the hill and onto Alameda. She said
their neighbarhood is not made for more traffic, noting people converted their garages into another room
and pars are parked on both sides of the street. The peaceful, semi-rural character of the neighborhood
would be changed and it would be hurtful to the community. She sald everything she knows about the
builder is good, and probably would be lasteful, but the two stories right behind her will be where there
were horses and goats. She thinks they need an overall plan for their area, because they will have to go
through this over and aver. There definitely needs o be sidewalks along West Alameda in this area if this
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moves forward as an R-5, and there is no bus service that goes by there, so that would be good 100.

Todd Christensian, 141 LaJoya Road [previously sworn], said he knows these people are
trying to sell the project they want to do and it's colored beautifully by them, but the effect on the people
who live in neighborhood is a negative, the increase in traffic and the precedent of R-5. He thinks they
should consider buikding something there al R-5, because rezoning to R-7 wilt set a precedent for the
whole area. He said, “They should develop at R-5, put a few homes in there, make a couple of bucks and

leave us alone.”

Nancy Fay, 728 Mesilla Road [previously sworn]. Ms. Fay said she has 3 points to make. In
Euclid v. Ambler, a tandmark Supreme Courl case in 1926, which eslablished the constitutionality of zoning
laws, hinged on a crucial ruling thal *henefit for the public welfare must be determined in connection with
the circumstances, the conditions and the locality of the case.” Ms. Fay said, “On page 6 of the summary
section of the information packet from the City, ‘The Planning Commission and the Goveming Body shall
not recommend or approve any rezoning, the practical effect of which is to benefit one or a few landowners

at the expense of sumouning landowners or the general public.” So therefore, we must ask for benefits for

an approval of Case #2015-46. The summary section of the information packet repeatedly disregards and
minimizes the established distinctions between R-5 zoning and R-7. Page 6 states that, 'R-7 is marginally
different than the surrounding R-5 zoning.” if these predominant zonings in R-5 exist, | believe that we
should keep the R-5, or in fact, rezone fo a lower designation.”

Ms. Fay continued, "How does approval of Case #2015-46 protect the continuity of the
neighborhoods and benefit the general public. The traffic impact study which really tumns out to be a car
count and not a traffic study, recommends removal of the West Alameda stop signs to ‘improve traffic fow.’
Testimony has been provided tonight on the long documented history of speeding, crashes that destroyed
property and endanger life, the lack of traffic safety and impaired visibility. Sand filled yeliow barrels have
partially slowed speeding, but then an LOF-A is recommended, which Is traffic jargon for traffic fiows at or
above the proposed speed limit. How does increase the volume of traffic at a documented dangerous
intersection benefit the general public. How does this keep the community safe. This is historic after a
long struggle to implement traffic calming remedies for a dangerous area, a study now reverses the work to
protect the public safety and instead calls for stop signs to be removed at West Alameda and Calle Nopal.

Chair Harris asked Ms, Fay to wrap up her remarks as she has exceeded two minutes.

Ms. Fay continued, *Yes, | am concluding now. With the opening of the Siler Road Bridge onto
West Alameda we have additional speeding and risk of more accidents on a two-Jane road. So what future
will we choose for Santa Fe. Safety on our roads in a livable City that values our legacy or will we be like
Esau and sell our birthright for a mess of pottage. Santa Fe needs our Planning Cominissioners {o now
serve the neads of the people, to examine all the required Planning regulations as detailed in Chapter 14,
and to rule on this zoning case to benefit the public welfare. Vote note on Case #2015-46, vole no on R-7,

Thank you.”
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The Public Testimony Portion of the Public Hearing was closed

Commissioner Kadiubek asked staff lo explain the maih of "how we get to 32 and how that is only
a6 unit increase.”

Ms. Wynant said, “The first thing you would look at it is what is available to the lot. You have to
subtract the flood plain, and once that's done, instead of 4.2 acres, you have 4.13 acres. When you
multiply that by 7, a certaln number of units, in this case it was 28 units, and then you faclorin your
affordable units at 20% of that number, so it comes out 1o 5.6, this is all figuring toward the R-7 zoning. So
5.6 units are affordable. The 28 unils thal were possible for the site, you muitiply by a 15% bonus density
~it's an additional 4.2 units. So the 4 unils is added to the 28 that was possible at R-7, which comes out
to 32 unils.”

Mr. Wynant continued, "When | started doing the math for the R-5, and | apolo'gize for this not
being in the report, | look it ihrough the same calcufation, and with an R-5 zoning district, warking the math
the same way, instead of 32 units would be 27 units. Sa 32 minus 27 is a difference of § units.”

Commissioner Kadlubek said there already are issues with traffic on West Alameda and on Agua
Fria which exist with or without the development or the stop sign. He said things may get more intense,
and maybe not. He wants a sense from Mr, Romero's point of view, what is the vision from Traffic’s point
of view in regard to West Alameda and Agua Fria moving forward, knowing it has this connection to West
Alameda that does have the connection to Siler that has turned it into more of a theroughfare. He said, °t
just want to get a sense from you as 1o how you guys are imagining how West Alameda will be able to
suslain.”

John Romero, Traffic Engineer, asked for clarification, what specific issues on Alameda is he
speaking about for the City to address. He said he drives this area 4 times a day, so twice as much as a
resident. Residents leaving to work, enter in the moming and come back in the aflemoon, He said, “ do
both. | think | have mentioned this before, it is maybe about 500 yards less of Calle Nopal, so | get off
Alameda and its on the River side in the moming, get back on in the same moming and the same thing in
the aftemoon, so I'm very familiar with this. And the general comments that have been made, those are
made on virtually every street in the City, let along, | would imagine on every sireet in the naticn. People
worry about speeding, people worry about rear-ending, drunk drivers, all that type of stuff. So, where
cause exisis, those types of issues exist.”.

Commissioner Kadlubek said, °I can be more specific. Given that Stler now connects to West
Alameda, it’s a way for people lo get from the east side of fown to the south side of town without having to
lake Cerrillos. | think West Alameda Is obviously being use a lot more since that connection was made. !
think if we have continued development on the south side of lown which seems also obvious to me, or
continued housing development in the Siler Road/Rufina area which seems obvious to me, it seems pretty
clear that traffic is going lo increase on West Alameda as people use West Alameda instead of using
Cerillos because it's a lot more convenient.”
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Commissioner Kadiubek continued, *| work on Siler, | live down on the east side, | use West
Alameda of course, and | just see thal as an obvious trend. So [ guess to be specific of what type of traffic
issue | would be tatking about, [t would be the increase of cars on West Alameda would be one. And then
two on sort on my side of it, people want o go fast through there, because they want lo get from one point
of town to the other. So that also sees fike a natural thing there. There seems to be an increase in speed
or a want lo increase speed from cars on that street. | think what I've heard today from testimony does
make sense to me as an issue. And 'm just wondering, and this is really like my just wondering fike how
the City is imagining dealing with this obvious increase of traffic on West Alameda now and aver the nexl

5-10 years.”

Mr. Romero said, That is a tough question. The City has been developed very uniquely from
other cilies, Phoenix and Albuguerque, thal developed roadway systems and a good system with arterials,
collectors, sub-coflectors and so on. The City of Santa Fe, unfortunately, from a traffic standpoint wasn't
developed that way. Our major roads were wagon trails and they were all named after where thal wagon
irail led, whelher it was Alameda, Agua Fria, Galisteo, Pecos, Old Pecos Trail, Old Las Vegas Highway,
Old Taos Highway and so on. This is the framework that we're tasked with developing a roadway network
around. As far as adding any new roadway network in the area to appease this, | don'l see any roadway
that could be added short of... there was discussion in the past about a Paseo de Vistas extension, but of
course fhat, just like anything else, the people on Paseo de Vistas don't want that. Sowe're stuck ina

pretty tough area.” :

Mr. Romero continued, “Now as far as trafiic growth, my opinion is | don't ses it increasing
dramatically. And the reason being is traffic is a function of origin and destination. People are going from
someplace to another place. So | understand that the west side is growing, so thal is a definite origin. The
destination, there’s not any more work.., the downtown area where pecple typically drive to Is pretty much
fully developed. So the destination isn't going to increase, if anything the destinations are going to relocats

to the west side.”

Mr. Romero continued, “Furthermore, | think I've discussed this at previous Planning Commission
meetings, the destination such as work areas in the downlown area have been converted and removed.
The PRC has moved out of the Old St. Vincent's Hospital, that's now a hospital, That destination is
removed. The PERA has moved, County buildings have moved lo the west side. | don't think the
population s going to decrease and traffic in general is going to decrease, but | think the way the City has
been developing and business has been developing, it has been better distribuled throughout the City as
opposed to everyone is on the west side and everyone works on [he east side. So that's why | think traffic,
in general, through this road driving downtown would not increase substanfially.”

Commissioner Kadiubek said he has concems about removing the stop sign, and because there is
abend in the road there, it seems it would be difficult for people puiling out from Nopal or the proposed
development, and that could be a tough place with people driving above the speed fimil. He asked the
reason that he put in the conditions that the stop sign be removed.
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Mr. Romero said, “To the first point about the sight lines the condition in our Memo was to remove
itifitis determined that the sight visibilily is adequate. And there is a definite way to do it. We'll measure
speeds, pre-flow speeds on mid block, not close to the intersection when people are slowing down and see
how fast they're going and based off finaudiblej make sure you can see far enough. We'll make sure of
that for sure. If that doesn't happen, then | wouldn't recommend removing it. The reason I'm
recommending removing il is | do receive a lot of calls to remove that stop sign and lhe one at El Rancho.
People view it as a nuisance. And itis viewed as a nuisance when they are stopped when there's no one
on the side slreet to justify it. The E! Rancho one, | have not been abie to recommend removal because it
is a definite sight line issue there, and I've never felt comfortable removing that stop sign from an
administrative standpoinl.”

Mr. Romero continued, “So being that this was coming, | thought this wouid be the adequate forum
so the public can voice their opinion. We'd be going through two public hearings. So | thought, in an effort
to address alf the other people that call me to remove if, this would be the forum to try it and leave itup o
the Planning Commission and our Council to decide should we do il or not. My personal opinion about
removing it and my professional opinion regarding stop signs and their effectiveness as traffic calming;
there’s been numerous studies that show it is not effective in traffic calming. What happens is people are
going at a certain speed, and here's the intersecfion and this is what they're traveling at. Whenever they
get 1o the stop sign, they slow down and they go right back up.”

Mr. Ramero continued, "A test to this is on Galisteo at Coronado. A stop sign was placed there in
an effort fo slow down traffic, and this was done about 10 years ago. Council had asked staff to do that,
and staff recommended against it because of what | just sald, So they measured speeds and sald these
are the speeds and we don't think it's going to work. Well Council said, we don’t believe you, put the stop
sign and we did. This person came o me and asked me o remove it, so we went through the whole
gamut and what | did is | measured the speeds in the exact same locations they measured before. Sure
enough, the speeds are exactly the same. It did not calm fraffic. What It does is it's a lot of stop and go,
emissions all the stuff that the Clty of Santa Fe in general prides itself as being a green, progressive LEED

certified City and that's conirary o that.”

Mr. Romero continued, “Regarding the level of service and the definition that was mentioned in
testimony, that was an incormect definition of level of service. There's several types of levels of service. On
a freeway, getling from Santa Fe tc Albuquerque, what they explained is that's where you measure that
level of service. But the level of service we're looking at here at an intersection, and that is defined by
delay, how long you walt at the intersection, not by speed limit or fast we're going or anything like that. So
at Level of Service A, there is virlually no delay, they're not going to have to slop.”

Mr. Romero continued, "Ancther reason why ! think the stop sign should be removed Is, first of all it
doesn't meet federal guideiines. We are required to follow federal guidelines when we place traffic control.
[tdoesn't meet the guidelines o be placed. Second, numerous studies have been created that show that
stop signs actually increase the crashes you're irying o prevent. I not only increases rear-ends, but it
promotes, when it's not warranted through enough side street volume, it promotes the running of slop
signs and that's where those catastrophic crashes happen. Someone entlers the intersection, someone
doesn't stop and things of those types. For those reasons, where | recommend moving it, the reason |
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brought it up at this ime, is | really did want to do itin a public forum. | knew there would be opposition, s0
everybody coutd voice it, and ther we'll leave it to you or the Council to decide if it's appropriate.”

Commissioner Kadlubek asked when removing the stop sign or peaple tuming inte the new
development, does he consider winter conditions of snow and ice.

Mr. Romero said the way that would be considered in a warrant analysis is based on actual
crashes that the stop sign couid have prevented, He said stop signs won't prevent peopie from sliding into
the bamels. He said the City has a lot of steep roads that gointo public roads, and if we were to use that
justification we would be placing stop signs at almost every single driveway to prevent that problem. He is
in charge of the Cily workers responsible for placing barrels, and recently he has nol known those barrels
to be damaged ~ in the past 7 years - by car accidents. He said they are weathering and are going to be
replaced, because they're cracking and the sand is spilling out. The most recent case that they talked
about was a drunk driver going excessive speeds, and on the citation it indicated he had a bottie of Witd
Turkey in his car. You can't engineer for that, and it could have happened anywhere in the City. He said
to prevent that type of crash, we'd have to armor the entire City. So they base it on what they consider to
be a typical program, and *| wouldn't consider that to be one.”

Commissioner Kapin said if stop signs are not an effective lrafﬁng calming fool, what is.

Mr. Romero said in this type of area, City Code doesn't allow us io place vertical devices such as
humps because it is an emergency response route. There are things such as buib-outs, chicanes, things
of that nature. He understands people say people are speeding. They did a study on Alameda between
Camino Alire and St, Francis, and the same issue was brought up, They did a speed study and 82% were
at the speed limit. He said what they can do and ask the developer to help, is to get some real numbers lo
see what the speeding problem is and what the extent of it is — measure spot speeds at mid-block
locations, halfway betwesn Nopal and the roundabout where people have enough raom fo get up to speed.
He said his opinion, *In this area, being lhat the road is namow, that in itself is a traffic calming measure.

We narrowed the road on Old Pecos Trail, we lowered the speed by & mph.”
Chair Harris asked whal is the width of the right-of-way on Alameda.

Mr. Romero said he doesn’t know that specifically.

Chair Haris asked if a roundabout has been considered at Nopal and Alameda, and Mr. Romero
said no.

Chair Harris asked his opinion on the effect of a reundabout at that location.

Mr. Romero said, "As far as traffic calming, | believe a roundabout would have the effect as |
explained with a stap sign - they'll slow but once they get past it, they will go up to whatever speed they
feel comfortable. He said the City's policy currently is we typically don't place a roundabout where an all-
way stop or a signal isn't warranted. We usually put roundabouts in lieu of a warranied all-way stop or a
warranted signal. One thing federal guidelines recommend is that you don't implement a roundabout
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where the side street traffic is 10% or less of the fotal entering fraffic, which | believe is in (his area. o
based on those guidelines, | don't know if | would recommend it, and it would have to be designed and we
would have lo evaluate the right of way in that area.”

Chair Harris said we've had discussions in ihe past and there is an ongoing discussion on
Governer Miles there is a possibility with Dancing Ground [of a roundabout]. And he remembers Mr.
Romero saying recently Ihat ihe warrants weren't in place at that intersection for an all-way stop, but there
was consideration for a roundabout, and wonders what the difference would be. He said he is a fan of
roundabouts and thinks they work at a lot of different levels and he thinks the citizens understand and
respect them for the most part. He would like to see if that is a possibility.

Mr. Romero said the difference between this and Governor Miles is the traffic study showed that ay
some paint in the future, thal would warrant a roundabout — with future development. The TIA for the Las
Soleras master plan demonstrated that intersection warranted a signal. So that's why we were
recommending putting that in at this point, a bil earlier, knowing that ultimately, it would fit there. And also,
the volumes on Governor Miles are a lot less, under 3,000 cars a day, so thers is a good chanoe that the
side street, at this moment is over 10% of the entering traffic.”

Chair Harris said, “Guidelines aside, | think it's appropriate. { realize there would be some
complications. We don't know if the right of way is there. It seams the grade coming down on Calle Nopal
to a roundabout would be a bit problematic, but it mighi help to allay.... | know you haven't had accidents or
noticeable damage fo the barrels there for the last 7 years, but there have been some incidents reported.
Again, short of... | don't use Alameda thal often, but I've been in town a long time and | know how peaple
behave and it seems fike what the people of the neighborhood are describing is probably whal's
happening. It seems to be a problem.” '

Mr. Romera said, “We can look 1o put that intersection on our future transportation fund. It wil
probably be low fin priority]. There are intersections we're looking at, Cemillos and Sandoval definitely
would be a priority over this, we’re looking at a roundaboul there. We're looking to do potentially, a
roundabout at Agua Fria and Sauth Meadows. These are intersections that have major capacity probiems.
it could possibly be, but would il be realistic that it happen in the next 20 years, | don't think so.”

Chair Harris agrees the referenced intersections would cany a lol more traffic and potentially are
more appropriate for a roundabout. He asked about a left tum lane, coming from the east, into the
proposed development, commenting he would think thal would relleve some safety concems.

Mr. Romero said il would “take you out of ihe fine of traffic.” He sald they would do a capacity
analysis to determine if it is warranted. He said he makes that maneuver twice a day, left in, and he’s
never had to wail longer than 15 seconds and that's further down where there are no gaps from people
stopping. He said, “The traffic study is the empirical, subjective detemmination thal it is a fairly easy
movemenl to make.”

Commissioner Padilia said in the testimony for ihe Applicant an innovative housing project was
mentioned, and asked for more information — how is it innovative.
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Mr. Sommer asked Mr. Purvis and Mr. Brenner ta say why this is different than the single family,
detached resideniial unit in terms of the kinds of space it creates and the opportunity for the diversification
of housing in this regard, commenting “'m the Jawyer, they're the professionals.”

Commissioner Padilla said there was menlion of lofts and everybody perceiving them as a
five/work condition, and asked if that is a part of this development.

Mr. Purvis said, “What makes this innovative as much &s the land around it are the buildings
themselves. The idea is lo gather the buildings into small units, so a 1,000 sq. ft. footprint for a building is
not very much, you might agree. And by gathering it in, thal leaves more space outside that is common
area. And the real effort is, insiead of everybody having a front yard and a back yard, that this is much
more shared land. So that's part of it. The other part of it is by making only a 1,000 sq. ft. footprint, that
means you gel into a whole different set of people who can afford these units. | think these are the two
biggest points. The last one is, of course, by making it two-story, you have the ability to modulate how that
is used. You have artists that typically like high light coming in from the north, so you have windows up

high and you have the ability 1o make thal work.”

. Commissioner Padilla asked if all the proposed units are two-story, and Mr. Purvis said yes.
Commissioner Padilla said there are 32 units proposed, and Mr. Purvis sai_d that is correct.

Commissioner Padilla asked him to identify where he plans the 6 affordable units, and if it will be
infegrated into the overall plan.

Mr. Brenner said, "As you know there is an agreement that is signed between the devaloper and
the City, and part of that agreement identifies where the units will be. There is a requirement in the Code
that the units be disbursed, generally compatible or similar to the design, size, efc.”

Mr. Brenner, using the enlarged drawing on the overhead, said, “The units that have been
identified are ‘here,' possibly ‘here,' ‘here,’ ‘here, *here,’ and ‘here.’ They're disbursed.”

Commissioner Padilla asked Mr. -Bljenner to address his question about the Lofts.

Mr. Brenner sald, "These are not the Cerrillos Roads Lofts, the Marquez Lofts, not even the
finaudibie] Street Lofts. These are residential properties that have lofts as a major element that attract
people who like that type of space. In the other project, and John could address it also, there are some
people who have home occupations. My guess is the percentage is absoluiely no higher than in the Rio
Vista Subdivision, in terms of people who work out of their house and bring fraffic in. There are very clear
and rigid quidelines in City Code as to what home occupation means, and everybody here would have fo

qualify.”

Commissioner Padilla asked if the units are for sale or for rent.
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Mr. Brenner said they haven't decided, but they probably be both ~ some units rented and some
sold. Thatis yet to be determined, and there needs to be discussion with the City's Affordable Housing
Administrator about that.

Commissioner Padilla said there has been discussion that the density proposed is not appropriate
for the area. He said Rio-Vista Subdivision is shown on the zoning map as an R-7, and asked staff to
clarify if the zoning is R-5 or R-7.

Mr. Smith said, °l believe there is confusion because the exhibit in the packel shows R-7 In the
green tinted parcel. That is not the Rio Vista Subdivision. That is the parcel that is east of the Rio Visia
Subdivision. The Rio Vista Subdivision is zoned R-5. If | might note for the record, there has been
considerable discussion about the calculation of density in the R-5 and in the R-7. Let me just clarify for
the record thal the proper calculation is the maximum density of 24 units under R-5 and 32 units under R-
7. In each case, allowing for the maximum density bonus for affordable housing units.”

Commissioner Padillz said, "So what we have in our packet indicating the Rio Vista Subdivision as
R-7 is incorrect. Itis R-5.”

Mr. Smith said, | believe it is labeled comecily, but it's labeled correctly in an unclear way. I'm
looking at the Exhibit Zoning Map, if thal's the one you're looking at.”

Commission Padilla said, “Yes."

Mr. Smith said, *And so the large type number that says R-7 on the green tinted parcel, that green
tinted parcel is zoned R-7, but the yellow tinted parcels are R-5. So the R-7 number is thers, but it applies
to a small tract to the east, not to the Rio Vista Subdivision. The Rio Vista Subdivision is zoned R-5 and

the yellow highlighting in the R-5 label shows up in another place that is distant from the Rio Vista
Subdivision and does apply fo the entire yellow label.”

Commissioner Padilla asked Mr. Smith fo put that map on the overhead and clarify what we have
in our packet.

[Mr. Smith’s remarks here are inaudible because he was away from the microphone, but he did as
Commissioner Padilla requested]

Commissioner Kapin asked if the R-7 parcel currently is developed, and Mr. Smith said yes.
Commissioner Kapin asked when it was developed.
Mr. Smith sald he doesn't have that information.

Commissioner Villameal said as a planner she likes to get historic perspective from areas being
developed. She asked the acreage west of the property and Mr. Brenner said it is 3 acres.
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Commissicner Villarreal asked how many units are developed in that area.

Mr. Brenner sgid it is 15 units plus workshops.

Commissioner Villarreal asked if anyone knows the number of homes in the Rio Vista Subdivision.
An unidentified person in the audience said there are 110 family dwellings.

Ms. Villarreal said she thinks about how things are developed historically, commenting her family
has been in Santa Fe for generations. She said a lot of people were againsl the Rio Vista Subdivision
when it was developed. She said she is trying to figure out what makes sense as we begin to grow, nofing
there is good and bad development, density that makes sense and density that doasn'’t. She said we are
trying to figure out what will work for this area. She said this area previously was faming and agriculture,
and they are struggling that it is nc longer that scenario. She said, "If it was up to me, | would love for all of
that to go back o agriculture, but we know that that's not the case with these kinds of siluations.” She said
she is bringing up the density issue because R-5 seems iike a lot fo her, She asked the reasoning in
looking a R-5 and R-7, and said she is surs it is a financial viability. She asked whal makes the difference
in an area like this when you're developing lots with 5-6 iess units, and how does that change the viability

of a development.

Mr. Sommer said, * There are a couple of calculations. And one is the economics — the more units
you have, the more you can spread the cost of development and the mafd profitable it may be, depending
on the costs at the end of the day. The other thing is, on this property, | note for you Commissioner, as
well as the rest of the Commission, this property and the density of the struclures you see, will be
developed like this, because the idea is, if they're not going to be homes, there wili be workshap kinds of
structures. So the footprint we're talking about s, are you going it for that, or are you going fo use ii o
provide housing. One of the calculuses that, i that's the right word, that Rick and Rachel went through is,
as | told you when | stood up, they believe in this project and one of the things they believe in and have
provided is a variety of housing fo middle income and lower middie income buyers. And the more you can
put into a development without ruining its character and appeal to a broader sector of that middle and

lower income, that’s what they believe in.”

Mr. Sommer continued, “One gentleman got up and said, build a few houses and make a couple of
bucks, and leave us alone. That's not this developer. If that’s what he was doing, he wouldn' be here
fonight. He's not here 1o build a few houses, make a couple of bucks and move on. He's proven that. So
fo answer your question directly, those are the 3 elements in it. One of the ecanomics to spread the cosl
over a greater number of units, two to provide more housing opportunity for the sector he is aiming al and
wants {o provide housing and fo provide it in the footprint and that sort of unit that's there. | hope that

answered your question.”

Commissioner Villarreal asked if the Applicant looked at the scenario of building &t R-5, and if that
would mean there would be no affordable housing.
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Mr. Sommer said there would stili be an affordable housing component and a density bonus, and
they would be different — 24 total units of which 20% would be affordable. But there would be less
affordable units in the development and a lower density bonus. “So you would have the same level of
structure in there.”

Commissioner Villarreal said, regarding the space between the east side of the proposed
developmenl and the west side of the Rio Vista Subdivision, we are told there is a 10 foot difference
between the back yard of Rio Visia and the proposed development.

Mr. Purvis- asked if she is speaking about the topographic change.

Commissioner Villarreal said, “I'm thinking about the distance between the east side of the closesl
unit of the proposed development and the backyard of the west side of the subdivision. Thank you. We
were tokd it was 10 feet.”

Mr. Purvis said, “That's comect. | don't know that it's exactly 10 feet, but there is between 10 and
12 fest on the east side. On the west side it's greater, because there is an easement there, the City of
Santa Fe has a drainage easement.”

Councilor Villarreal asked staff to explain the reguirements between subdivisions — the footage
requirement.

Mr. Smith said, “The minimum setback for the two story portion of the building on the side property
satback is 10 feel.”

Mr. Purvis said, "] would add one thing to that is thal we noticed the east side of this property
seems o be between 4 and & feet lower than the property fo its east.”

Commissioner Villarreal said then the proposed side is 6 feet lower than the existing.
Mr. Purvis said there is a large retaining wall at the edge of the subdivision.

Commissioner Villarreal asked Mr, Griego to explain, from the Fire Depariment's perspective, the
emergency access. She asked if il is proposed to have the emergency access or is that something thal
hasn't been decided.

Mr. Smith said, *I'm sorry. [t's not clear to staff whether the Applicant has specifically proposed to
create or not create the road proposed by the Applican! that terminates at the property kne and the stub-
out street likewise terminates at the properiy line of what is currently a fot.”

Commissioner Villarreal apologized to Officer Griegci and asked Mr. Sommer if the access was
proposed for emergency purposes.
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Mr. Sommer said he understands the emergency access is required by Code, and it isn't just
proposed, it's required.

Cormmissioner Villarreal asked Officer Griego to explain how emergency access works, and how a
lock system would work for the Fire Department.

Officer Geronimo Griego, Fire inspeclor, City of Santa Fe Fire Depariment, said, “We have an
opticom, a sensor light that is attached to the Fire apparatus that accesses that portion of it. We have a 20
foot access to meet ihe approach 1o that gate. The road has to hold the weight of 75,000 pounds, which
includes the apparatus weight, and 20 foot width for the gate. So you have the option of putting in a sliding

gate or a swinging gate.”
Commissioner Villarreal asked how many gates of this kind exist in the City.
Officer Griego said he doesn't know but he would gstimate thousands, they're all over.
Commissioner Villarreal asked how many of those convert into through roads.

Officer Griego said he doesn't know, but he hasn't seen any and these are put in solely for the
purpose of emergency traffic.

Councilor Villarreal said she would like to reassess the stop sign issus and how that can work,
commenting Mr, Romero said he wants us to make that decision as a Commission, which thinks is a fitle
strange. She said, "l actually think it would be a benefit to look at a roundabout. | agree with Chair Harris
about that. Or just that we need 1o look al safety measures in general on that road. | don't know what thet
means because of prioritization. But | would proposed to keep the stop sign until we can figure out another
way to handle speeding, which is an issue where | live off Agua Fria, on the other side of the River, but
fairly close fo this area. | have no further questions at the moment, so I will yield to my fellow

Commissioners. Thank you.”

Commissioner Kadlubek said it seems there is a disconnect between an education and general
knowledge of the general plan, where it came from, when it was developed, when it was implemenied. Hs
said everything leads him to believe that the general pian has identified this area as an infill area and that
R-7 is a preferred density for that infil. He would like to "get more color” on the General Plan itseff and

what means to development in general.

Mr. Smith said, “The General Plan Future Land Use Map and the map that is in the same Chapter
as the General Plan.... was adopted by the Planning Commission and City Council in 1899. And staff
concurs with the Applicant’s analysis of those policies that are relevant fo encouraging infill density at a
density of 7 units per acres where it is feasible and appropriate to do s0. There are General Plan policies
thal talk about consistency and compatibility with neighborhood character. Without postponing discussion
to bring additional policies that ane excerpted from the General Plan on the other issues, noting that
document is, I forget what the County is, there are several hundred different policy statements in the
General Plan, and it's a balancing aclt. Qur Staff Report concurs with the Applicants that on balance, the
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policies in that 1999 General Plan do support the density of 7 units per acre in a situation like this.”

Commissioner Kadlubek said, “And the General Plan is what we are fo go off of in regards lo
future land use, future developing, along with balancing that with many other things. ! guess it's a
significant document, and 1 guess my next question would be is it practical for homeowners to know when
they purchase at R-5, but the areas next to it have been determined fo be infil} areas and that R-7 could
exist next door lo them. Is thal knowledge when someone buys at R-5, because | hear that a lot from
neighborhoods, | didn't buy this for it to be an R-7, or | didn’t buy this to have my neighbors be R-7. Is that
communicated, is that common practice.”

Mr. Smith said, "l would suspect that, although | can't speak for everybady, | haven't done a survey
of buyers in Santa Fe. | suspect that by and large, itis true that people who buy in a neighborhood expect
that the zoning Wil not change In their neighborhood. The information as lo the General Plan
designations, those maps are available to the generai public, but | suspect that most do not, and most
assume that the density wifl stay. And in fact, that's part of the rationale for making rezoning cases at
public hearings is so that not just the applicant, bul also the people who live in the vicinity of the proposed
rezoning are able to make their opinion known at the rezoning hearings at the Planning Commission and
the Cily Council level.”

Commissioner Kadlubek asked about categories of density — low density, high densﬂy and asked
if there are different densities thal are caltegorized like that.

Mr. Smith said, “There are. They stait at the very lowest which is a corridor density which is less
than one unit per acre. The low, medium, medium high and high as we ga from one to three, three to five,
seven to nine, nine o twelve and twetve to twenty-nine.”

Commissioner Kadiubek asked if R-7 is considered to be high denslty.

Mr. Smith said, *! befieve the 7 is the high range of the low density category and the low end of the
medium density category.”

Chair Harris asked Mr. Walker, “Da you happen to know the right-of-way for Alameda through
there.

Mr. Walker said no.  He has looked for if, but has found no evidence. He said we have a survey
of our property, but not the preperty across the street, noting the street narrows.

. Chair Hamis said there is a good deal of distance between the property and the Alameda roadway,
noting no dimensions are provided, and there seems to be a property ling, on the High Desert Survey,
shown across the street. He said, "I'll just assume there is a fair amount of right-of-way in through there.
Since Mr. Romero spoke, I've looked at the survey and another document that indicales where the box
culvert would be, which is really offset to the west from your proposed driveway.”
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Mr, Walker said yes, it carries mostly the runoff from Calle Nopal through our property,
commenting il is & relatively big box culvert and it goes into a 48 inch pipe and then it drains into the
drainage ditch.

Chair Harris said if there is a discussion, for example, of a right lum lane, a deceleration fane
heading east into town, he thinks that box culvert probably would represent a bit of problem, a bit of

expense,

Mr. Walker said it would be a real big problem, but there is a guard rail on lhe lop of the box
culvert.

Chair Harris said it seems to him, the left tum perhaps into the property, assuming the right of way
is there, the box culvert wouldn't impact that solution.

Mr. Walker said, “if would actually. To get aieft tum lane in there, you would have 1o widen the
road on one sidé or another. You would have o get another lane in there somehow, so the box culvert
goes either o the north if you're heading westbound, widen it on the right hand side....”

Chair Hamis said on L-1 is the only place he sees where the box culvert is represented in relation
fo the driveway.

Mr. Waker said the grading plan should have it in there, because that is where we built the
pedestrian path. We actually broughl a pedestrian sidewalk, Mr. Walker's remarks here are completely
inaudible because he was not speaking info a microphone].

Chair Harris said, “No dimensions. | would rather refer to ‘this.’ So again, the L-1 suggests to me
as well as the survey from High Desert, those documents suggest fo me... Mr. Romero, sure.”

{Several people speaking at the same time away from the microphone so ne transcription here]

Chair Harris said, “First of all | should say that in this case, 'm giving more waight to the anecdotal
testimony I've heard from neighbors regarding the Alameda traffic and the value of those two stop signs.
I'm providing more weight to the anecdotal versus the empirical, and | respect Mr, Romera's point of view.
We've worked a lot together the last 4 years, but in this case the anecdotal is what 'm looking at. Stop
signs are important. | also accept Mr. Romero's opinion that even though a roundabout might be
appropriate it's going 1o be pretty far down {he road, given the 3 inlersections he mentioned. So, I'm
thinking how to improve the safety of this area. And it seems to ma thal, as you've heard Mr. Romero
lestify, the way people behave is they slow down to come 10 a slop sign, pause or rofl through it and go
right back up at the same speed. | have in mind that a left turn |ane into this development if the right of

way could accommodate it would perhaps temper some of those safety issues.”

Mr. Walker said it's a good question. He said his feeling would be that if there is a stop sign there,

and somebedy is tuming left into the site, they have to go through the stop sign too, so they would have a
better reaction what the turning movement would be without the stop sign. You actually slow down, the
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guy in front of you Is going to take a left tumn, and you can see him doing something so you can react a
little bit better than it would be without the stop sign. The stop sign would help the left fum more than if it

wasn't there.

Mr. Sommer said, "As | understand the Chair's question itis, is the distance of the right of way
across 'this' porlion of West Alameda, if you take it from ‘that’ side fo ‘this side, wide enough to add
another lane, so that cars could pass around cars making a left hand turn lane in there. That's your
question,”

Chair Marris said that is correct.

Mr. Sommer said, “If you put another lane here, if the box culvert is properly represented, that lane
is going to stop there. It's going to go right where Ihe box culvert is, and that's what | was confirming with
Mr. Romerc. The one lane coming into fown is niot going to get more narmow. So in the other side of the
roadway, you must add a lane and that lane is going to continue past the left turn, and that's why we
believe the box culvert will be implicated if it is accurately represenied there. The other question is, how
many cars are making the left turn lane movement from your study.”

Mr, Walker said, *It wasn't much, | know thal, I'd have to look it up, but | think at the most 10 per
hour, if that much. |.can get the report and tell you right now.”

Chair Harris said, "Just respond to Mr. Sommer. | wasn't necessarlly going fo take i, if it were to
happen, it wouldn't ail have to happen on the north side of the road. There seems to be plenty of ground
between the edge of West Alameda to the property line for the subject property. That's why | say, I'm
assuming thal can happen."

~ Chair Harris confinusd, “Again, my poini is what measures can be taken to improve the safety in
this coridor. I my own belief, again, I've already said | accept the anecdotal evidence, and | think the

stop signs do provide a measure of safety.”
Mr. Walker said, "t was cormect, t was 10 cars turning left into the site in an hour.”

Commissioner Padilla said there is a graphic scale on the High Deserl Survey and the right of way
is from property fine to property line. 's approximately 60 feet. He said Mr. Romero may have the ability
to respond to your question.

Mr. Romero sald, *The 60 feet, or whatever the width s, there is a significant field slope on the
River side. So o widen Lhat way, we wouid have 1o place humongous retaining walls. Regarding the left
tum bay, even if the left turn bay was situated just on the east side of the box culvert, you can't
aulomatically transition it right back to where it was, so that transition is definitely is going to go over and
past the culvert by the time you get them back to the two fanes. The question aboul what safaty can be
done. The whole corridor, if the City could make it into a typical {inaudible] with medians, left tum bays,
shoulders, bicycle lanes, anything can be done with enough money. That could at least be put in & future
plan where that falls again with all the City's priorities. That would be up to the MPQO's policy board to
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determine. One thing | know about this area of Alameda is, on the north side of it | believe there is a
fiberoptic line thai doesn't have a lot of shallow cover, as one of my colleagues explained to me. Soitisa
challenging area, anything can be done, but it's challenging. Because really when you ook on Alameda
itself, the only area you can widen, if possible, is north, because virtually everywhere east past Nopal is
gither a big field slope or developed. And so it would Lake right of way acquisition. It would lake a lot of

stuff to get it done.”

Chair Harris asked what evidence he has from the digilal signs that delect vehicle speed and if
thase devices impact people's behavior.

Mr. Romera said, “We tested a couple early on, and when we placed them, we have numerous
ones throughout the City. There is compliance when they're first placed, but people become complacent
and they ignore them just fike they ignore the speed limit signs. So the speads will go down, but then they
go back up roughly to where they were before.”

Mr. Romero said we can look at operating speeds now compared fo what they were before, noting
he can do something between now and the next meeting.

Chair Haris said it would be worth looking at it, and he would appreciate it if he would do that.

Commissioner Chavez said Mr. Smith was talking about densily, and asked if there is anything in
the General Plan about the height differential from community feedback, noting a lot of the concern comes
about the two story buildings when everything around it is one-story and there is an issue of visibility, She
asked if there is anything in the General Plan about development geing up as well as the density.

Mr. Smith said, “Starting with the regulations in effect, and going back to the General Plan, the
houses in the subdivision to the east are not prevenied by City Code to constructing to a two-story helght if
they chose to do so under City regulations. The General Plan does indicate there is a process referred fo
in the General Plan and there is a process set up in the zoning regulations where a neighborhood can
initiate a neighborhood conservation district, an overlay zoning district that could, in theory restrict the
height to one story in a particular subdivision. That neighborhood overlay district has never been applied
in the City. If's a difficult and complicated process that's been on the books for anly about § years. No one
has attempted it. Nor am | aware of any other case where the City has adopled a zoning regulation in
response 1o that procedure that's referred to in the General Plan. There are a handful of subdivisions in
the City where the Planning Commission has imposed a one-story height limit for all or part of the
subdivision. There are a handful of subdivisions where the developer has voluntarily impiemented CC&R's
thal limit the height to be more restrictive than allowed by the zoning regulations otherwise would be

allowed by zoning.”

Mr. Smith continued, “If | may remind the Commissioners that we are looking at a rezoning case
and a preliminary development plan. There will be a separate hearing in front of this Commission on the
final development plan if the Commission is interested in leaving some of ihe detafied issues off to a future

hearing.”
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Commissioner Kadlubek asked how the staff conditions can be amended, and if it would be a
motion to amend the slaff condilions to remove the stop sign condition, because if so, he would like to do
thal.

Mr. Smith said | would suggesl that the format of the motion ta approve the project could include a
reference to conditions of approval that would be added or deleted. It could be done separately, but
typically, more often be done as part of the main motion.

Mr. Shandler said, "When we're talking about procedure. Let's say, and this is to Mr. Romero, let's
say the Commission, and | don't know what they're going o do, if they approved it with the condition to
study the roundabout, and let’s say, if approved, it has to go through the Findings of fact, and if's a
rezoning, it will go to the Council in the late summer. Tell me the mechanics of, are you going to study it,
are the applicants going to study it, how much will it cost, will it be avaitable for the August Council
meeting, is that too soon. Tell me, if they made that condition to study if there could be a roundabout, how
would that really work and who pays for it.”

Mr. Romero said, *| think the question is how will it work as it pertains to this development. If it's a
malier of us putting it on our Master Transportation Plan, identifying this inlersection for future study, that
could easily be done, and | could gel it to the TCC committee thal’s the recommending committee fo the
MPO Policy Board. But as far as... there would be cost in studying and designing it and then what would
he done with that. Would we ask the developer to build it. By doing thal would it mean, | kind of see that
the City would move it up in prioritization because it was designed. I'm not sure what that necessarily
would accomplish to determine that at this point unless you were wanting 1o make it part of this
development. | don'l know if that answers that question.”

Mr. Shandler said, “Let's say they did make it a condition as parl of this development, by August
would you have a study done. We'll start with that.”

Mr. Romero said he niay have to defer that to the Applicant, because they would be the ones that
would have to revise their study, research the right of way maps and perform the design by August. He
just doesn't know.

Mr. Shandler said, *I acknowledge Mr. Smith's point that you could approve this, but once the
rezoning gets o the Council, which probably will happen before this more final development plan, the
Councilors are going 1o be reading the minutes and they're going lo ask that exact same question. And so,
| think you need 1o kind of think through, if that's the condition you want to make, whether it really has any

ramifications or not.”

Mr. Romero said, "One thing I'd fike to make a point of is something that Morrie mentioned in his
presentation is that the development works with or without the all-way stop. It's my opinion that it works
better without i1, but it works both ways.”

Chair Harris said, " think that's important. Thank you,”
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Commissioner Villamreal said there are conditions placed in the matrix from the MPQ from Keith
Wilson, and they're not written as conditions, they're questions and they are clarification stalements. She
said, “So, | would like to understand what, out of the 3 bullet points, are considered as conditions. Orare
they just questions that accidentally got inte the matrix.*

Mr. Smith said, *! believe you are correct in poinling out that those are not properly characterized
as conditions of approval. They would more properly have been included in the request for additional
information questions in the review process.” '

Commissioner Villarreal asked which ones are actually conditions that you, as staff are placing on
this project.

Mr. Smith said, °I can't speak definitively for the MPO staff. | believe the first bullet point with
regard to why does the project not have a roadway condition is not a condition of approval. The second
buflet point says the project should provide a connection te the river trail which exists afong its south
boundary would be a condition. And the project shows no pedestrian pathways, sidewalks or pedestrian
connections to the existing neighborhood to its east, it's not clear to me whether the MPOQ staff did include

that as a condition or not.”

Commissioner Villarrea said then on the 3™ point, could Mr, Sommer explain the third point
specifically if it is to be part of the conditions.

Mr, Sommer said Mr. Brenner met specifically with Keith Wilson at the MPO and they arrived at an
understaniling about what wouls be there, noting this was long after Mr. Wilson did his submiital, and he
can ask him to explain what they talked about and what would be proposed

Mr. Brenner said, “We met in the field, Mr. Wiison and I His concemn was that there be
conneclivity through the communily we're building to the new River Trai.”

Commissioner Villarreal asked him to explain connectivity, and asked if he is speaking of
pedestrian connectivity.

Mr. Brenner sald, *...When we went out there, he determined that the proper way to deal with it
would be to... the graphics are off a little. This' is the road... the extension of River Road is ‘here," and it
wouldn't go through a building. ‘These' buildings would be further down. So, he wants, where the
emergency access road would be for the Fire Department, he wanis us lo add on an asphait iane for
bicycles and connect it to the existing River Road and then help improve ‘this' portion which is an
extension of ‘this' road, but not as a vehicuiar road, but as a bicycle lane down 1o the sidewalk trail which
goes through ‘here.’ So the intent will be met. And he's agreed on that, it's just that it was loo late for him
lo change the language, and as he said, well Rick you're only going to the Planning Commission at this
point for preliminary hearing, you're going to revise nat only this bul many other small details, and we'll be
back before them and you'll have an opportunity to endorse my condition at that time.”
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Commissioner Villarreal said | think we actually should state it the right way tonight so if's on the
record as something we think needs to happen.

Mr. Sommer asked, “Did you concur with his suggestion, Rick."
Mr. Brenner said, “Yes."

Mr. Sommer said, “So as he described it, he doesn't have any problem with that connectivity as it
was just described.”

Commissioner Kapin said in the canditions from Stan Holland, Wastewater, there are statements
there that, she is thinking should be clarified for the record, one of which says, “It appears some of the
proposed buildingffoundations and drainage ponds are encroaching Into the existing sewer easement
which is not allowed.” She said, ‘And then the one bultel right below that is also.... can you clarify if those
are conditions or what fo do with those.”

Mr. Smith said, “These are concerns that would have fo be comected either with the preiminary
development plan, or likely as possibly feasible to comect at the final development plen stage. They're not
extensive encroachment | don't believe the grading of access to the sewer could also be handled by staff
at that point with the final plan.”

Comimissioner Villarreal said for future reference, perhaps staff could state them as issues lo look
into versus statements that were concems of the particutar staff person.

Mr. Smith said, “That’s a good suggestion. We have begun discussions with the DRT team, and it
seems the Commissioners are looking more closely at the fanguage on those, and staff will be more
careful and have read it."

MOTION: Commissioner Kadiubek moved, seconded by Commissioner Padilia, to recommend approval to
the City Council of Case #2015-46, River Trall Lofis, 2180 and 2184 West Alameda Rezoning with a
development plan, with all staff condilions as set out in the Staff Report {Exhibit *6"], “with the following
amendments to staff conditions, the first amendment is to remove the first condition in Traffic Engineering
Pubtic Works conditions of approval matrix that states, ‘Remove the stop signs on West Alameda Street as
presented in the TRS in order to improve the operation of the intersection, provided there are rio site
distance issues at this intersection; and to amend the 3 bullet point in the MPO'’s conditions of approval to
read, 'lo include intemal pedestrian palhways,/sidewalks or pedestrian connections to the existing
neighborhood fo its east’”

DISCUSSION: Mr. Smith said, “For the record, the Commission is actually to recommend approval by the
City Council with those conditions.”

Chair Harris said this is correct, we are a recommending body in this rezoning case.
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Commissioner Villarreal said, “If there's a way to wrile language with a friendly amendment to have the
Council look at Iratfic opportunilies, and we were talking aboul this, but | really think they are in more of a
posilion to ook at and enforce traffic and speed calming possibilities in this area.”

Commissioner Padilla asked if this is an amendment or a suggestion or a recommendation.

Commissioner Villarreal said, “A recommendation to the Governing Body to analyze the speeding... | guess
I'm asking is | would like the Goveming Body to further study this area due 1o fraffic concems, but mare so

speeding concems related nol to just this development, but in general.”

Commissioner Padilta said, "It's a recommendation, because what we're going o continue to see coming
before us as a Planning Commission is development on the west side. We've talked about Agua Fria, now
we've got Alameda, we will continue to see development that will happen. Just because it's where
development can happen, and it's the issue of infill. In our General Plan it speaks of infill, so | think what
we need to do is to make sure that our Governing Body applies the proper resources to areas thal we are
seeing as potential development areas. Not so much change our motion.”

Commissioner Kadlubek said he doesn't think the stop sign has anything o do with this development.

Commissioner Villameal said, “I'm not asking to remaove that portion of it, but if you could put thal
recemmendation in his words versus mine, because I'm tired, and 'm not making much sense.”

Ms. Helberg asked if the recommendation is a friendly amendment to the recommendation to the City
Council.

Chair Harris said, *It is discussion, and somewhere in the Iransmittal, Mr. Smith and Mr, Shandier will sort it
out and will highlight this recommendation.”

VOTE: The motion was approved on the following Roli Call vote [5-Q]:

For: Commissioner Villarreal, Commissioner Chavez, Commissianer Kadfubek, Commissipner
Kapin, and Conmmissioner Padilla.

Against: None.

G.  STAFF COMMUNICATIONS

Mr. Smith said a Planning Commission meeting is scheduled on June 18, 2015, He did photocopy
at the Chair's request some comments and questions submitied by the Chair and Commissioner Kapin.
Mr. Smith submitled a copy for the record [Exhibit *13°).

Mr. Smith said the Blue Buffalo Rezoning, heard previously by the Commission, is scheduied for a
hearing before the City Council at its meeting on June 25, 2015.

Minutes of the Planning Commission Meeling — June 4, 2015 ' Page 42
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memo

May 11 for the June 4, 2015 Planning Commission Meeting

TO: Planning Commission

VIA: Lisa Martinez, Director, Land Use Department
Greg Smith, AICP, Current Planning Division Directo

FROM:  Donna Wynant, AICP, Senior Planner, Current Planning Division “7. 24/’

Case #201542. Wagon Road Self Storage, Development Plam. Studio Southwest
Architects, agent for Wagon Road Investment, LLC, requests approval of a Development Plan
on 2.83+ ncres of land located at 4000 Office Court for 20,025 sq. ft. of self-storage space and
6,308 sq. fi. of office space; The property is zoned [-1 {Light Industrial). (Donna Wynant,
Case Manager)

1. RECOMMENDATION

The Land Use Department recommends approval of Case #2015-42 with staff condidions of
approval as outlined in this report. If approved, the lot consolidation plat shall be recorded
immediately afier development plan approval.

IL EXECUTIVE SUMMARY

On June 8, 2008, the Planning Commission approved an amended Development Plan for 330
self-storage uniis on Tract 2 of the property. This request is to construct a new building with an
additional 85 self-storage unils and an assaciated office on a consolidated lot (former Tract 1
and Trect 2)

III,  SITE ANALYSIS

The request is for an Amendment to a Development Plan for the Wagon Road Storage facility
at 4000 Office Court. The applicant proposes 20,025 square feet of 85 indoor storage units in
Building 1 and 2 and 6,308 square feet of office space in Building 3 as shown on the site
development plan. The office is located at the northeast corner of the site, at Wagon and
Emblem Road and will be used for the administration of the overall 2.83 acre site and for the
sale of typical supplies used in the moving process. The three buildings total 26,614 square feet
and are separated by 3 hour fire rated walls,

G 82015-43: Wapom Roud Dewelopment Plar- B ) e o Puge 1 af 3
Plamnime Commission: June 4, 2013




The subject 1 acte parcel (Lot 1) will be consolidated with the adjacent 1.83 acre parcel (Lot 2)
to the south subsequent to the approval of the proposed development plan.

The property is zoned 1-1 (Light Industrial) and is located within the Wagon Road Business
Center, Table 14-6.1-1 identifies that individual storage areas within a completely enclosed
building uses may be permitted in I-1 District. The proposal meets lot coverage, open space,
setback and height requirements as discussed

The overall site will have two access points; one will be from a new curb cut on Office Court
Drive and the other through an existing entrance from Emblem Road. The dumpster will be
accessed from a curb cut on Office Court Drive. Traffic Engineering requires curb and
sidewalk along the east side of Emblem Road for the extent of the property, including a 5 foot
wide landscape buffer,

Wet and dry utilities are available to the property. Terrain Management will be reviewed as
part of the building permit process. The applicant has submitted plans showing a reduction in
the required open space due to the use of passive and active water harvesting. A final review of
these areas will occur at buikding permit.

The Water Division requires each building to have a separate waier meter and any new
building to have a new service connection for new mecters. No issues or prablems were
identified by Waste Water or Fire Protection.

IV, CONCLUSION

The applicant has complied with all application process tequirements. The applicant conducted
a pre-application meeting on March 26, 2015, ENN on April 16, 2015 and notice requirements
pursuant to Section 14-3.1(H). Four members from the neighbarhood ettended and expressed
no concerns and general approval of the project (see Exhibit D-2, Barly Neighbarhood
Notification notes.)

The Land Use Department has determined that the proposed application complies with the
necessary approval criteria and recommends APPROVAL subject to conditions in Exhibit A.

Cose #2015-42: Wagon Road Development Plan- Page2 of 3
Planning Commission: June 4 2615



III. ATTACHMENTS:

EXHIBIT A: Development Review Team Conditions of Approval

EXHIBIT B: Development Review Tcam Memoranda
1. Traffic Engineer Review Memorandum, Sandra Kassens, via John Roinero
2. MPQO Review, Kecith Wilson

3. Technical Review Division, City Engineer email, Risana Zaxus
4. Technical Review Divigion, Landscape Review, Nogh Berke

5. Water Division Review Memorandum, Dee Beingessner

6. Fire Marshall Review Memorandum, Reynaldo Gonzales

7. Wastewater Management Division memorandum, Stan Holland
B. Solid Waste Review, Eric Lucero

EXHIBIT C: Maps

1. Zoning Map

2, Aeria]

EXHIBIT D: ENN Meeting Materials
I. ENN Guidelines

2. ENN Meeting Notes

3. ENN Sign-In List

EXHIBIT E: Applicant Materials
1. Application
2. Development Plan (117 x 17”)

Case #2011 5-42: Wagon Road Development Plan- Pagedof 3
Planning Commission: June £ 2015
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DATE:
TO:
VIA:

FROM:

[ Gty off Smmta [fe, Newy Mesico

memo

May 19, 2015

Donna Wynant, Land Use Division

John J. Romera, Traffic Enginesring Division Director {
Sandra Kassens, Engineer Assistant _Saf &7

SUBJECT: River Trail Lofts, 2180 and 2184 West Alameda -Rezoning, (Case#2015-46.)

ISSUE:

Sommer, Kames & Associates, agent for Alameda Lofts Investments, LLC requests rezoning of 4.25
acres from R-5 (Residential, 5 dwelling units per acre) to R-7 {Residential, 7 dwslling units par acre).
The application includes a Development Plan for 32 dwelling units. The property is located at 2180
and 2184 West Alameda Street.

RECOMMENDED ACTION:
Review comments are based on submittals received on April 20, 2015. The comments below should

otherwise noted:

be considerad as Conditions of Approval to be addressed prior to subsequent submittals unless

1. Trafiic Enginsering Division raview of the Traffic impact Study (TIS) for River Trail Lofis, by
Morey Walker & Assaciates Engineering, inc. dated April 24, 2015, {received on April 28,
2018 - .. rect

The Traffic Impact Study (Report) for this proposed rezoning demonstrates that all three
legs of the intersection of West Alameda Street with Calle Nopal cumently operate at
satisfactory levels of service with acceptable control delays, and will continue to do so in
the 2018 build year with the addition of the trips generated by the River Trail Lofta. It also
shows that the entrance from this development onto West Alameda Street will operate at
satisfactory levels. '

The Engineer Consuitant modeled the intarsection of West Alameda and Calle Nopal for
the existing gecmatry, that is, an Ali-Way Stop Control (3-legs), and for a Single Stop Sign
on for the southbound Calle Nopal. The All-Way stop control results in traffic backing up
during the moming peak hour past the proposed entrance to the River Trall Lofts in the
eastbound diraction due to the stop sign on Alameda Street. The model of the intersection
with only one Stop Sign, on Calla Nopal, has shorter delays and slightly better Levels of
Servica than that modelad by the existing AWSC,

The Intersection of West Alameds Strest and Calle Mopal does not meet the warrants for
an Al-Way stop control based on the traffic coumts measured for by ths consuiting
Enginear for this TIS.

The Enginesr Consultant shall analyze the sight distance at the intersection of West
Alameda Strest and Calle Nopal and the intersection of the River Trail Lofts ertrance onto
West Alameda Sireet par the AASHTO methodology.

60




« The Traffic Engineering Division Concurs with the recommendation to remove the stop
signs on West Alameda Street as presented in the T1S in order to improve the operation of
the inlersection, provided that there are no sight distance issues al this intersection.

2. The Developer shall make the following changes to the Lot Consclidation plat prier to
recordation:

a. Grant public sidewalk easements for those portions of the 5" wide concrete sidewalk
near West Alameda Street where the alignment of said sidewalk leaves the Right-of-
Way (ROW) and continues through the subject properties of the River Trall Lofts.

b. Grant pedestrian access easement(s) from the River Trail Lofts to Santa Fe River
Road that abuts the property to the East and to the River Trail on the south end of the
property.

c. Grant Pedestrian access for the internal north-south, 4 thick concrete sidewalk so that
it is ADA compfiant and connects to the River Trail to ihe south of the property.

3. Sheet C-1_Grading and drainage Plan: .

a. Show the sidewalk easements that are to be granted for this Rezoning and
Development plan.

b. Provide a crass-section 1o demonstrate clearance of the concrete sidewalk over the
existing drainage pipe, include pipe size and clearance between the top of the pipe and
the 4" concrete sidewalk.

¢. Show alignment of 4" concrete sidewalk from West Alameda Sireet, heading south to
the River Trail.

d. Label the retaining walls as such and indicate ihe dimensions.

4. Sheet C-4_ Civil Detaits and Construction Notes:

a. Note 3 - Replace the term “2000 Edition” with “Current Edition” in this sentence with
reference to the NMDOT SSHBC.

b. Note 4 - In the order of preference, swilch the order of SSHBC and APWASS so that
APWASS is last.

¢. Note 14 and note 25 — Change the telephone number for the City Traffic Engineer to
505-855-6631.

d. Eliminate notes 23, 24, 30, 31, 32, and 33 from the list of notes. {These requirements
are specified in the NMDOT SSHBC, curent edition.)

&. MNote 27 — Change tha word “muse” te “must™.

5. Sheet EC1 - Erosion Control Flan And Details:
a. Seeding Specifications; change the "2000 Edition” to “Current Edition™ in the first
sentence.

8. Sheets PAD 1 - 3 of plan set;
a. Replace the NMDOT PAD sheets with the recently updated section 60B standard
drawings pertaining to Accessibility. The mosi recent, update in January of 2015, may
be downloaded from the NMDOT website.

7. Sheet SF-5_ Residential Street Details:
a. Delele this sheet and replace with references to the appropriate NMDOT standand
drawings; to include the applicable 608 drawings and the €09 series drawing. that
pertains to curb and gutter and sidewalks.

If you have any questions or need any more information, feel frea to contact me at 955-6697.
Thark you.
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WYNANT, DONNA J.

- L
From: WILSON, KEITH P.
Sent: Monday, May 04, 2015 4:37 PM
To: WYNANT, DONNA J.
€ KASSENS, SANDRA M. ROMERQ, JOHN J; PACHECO, LEROY N.
Subject: Case #2015-46. River Trail Lofts, 2180 and 2184 West Alameda Rezoning.
Hi Donna:

I am not sure if these questions/comments rise to the level of additional submittals or not for Case #2015-46 River Trail
Lofts

1. It appears that Santa Fe River Road was stubbed out at the property line for this project with the intention for it
to connect. Why does this project not have a roadway connection with Santa Fe River Road?

2. This size of project should provide a connection to the River Trail which exists along its south boundary

3. The project shows no internal pedestrian pathways/sidewalks or pedestrian connections to the existing
neighbarhood to its east.

Let me know if you need additional clarification or If you are requesting additional submittals on these
questions/comments.

Keith P. Wilson
MPO Senior Planner
Santa Fa Metropolitan Planning Organization
Mailing: P.O. Box 809
Sanfa Fe, NM B7604-0809
Cffice: 500 Market St, Suite 200 {Above RE! Store)
Santa Fe, NM
Map: http:finyurl com/IGkeiag
Directions & Parking: http://www.railvardsantafe.com/north-railvard/
Phone: 505-955-6706
Email: kpwilson@@santafenm.gov

Plaase Vialt Our Weabslte at: www.santafempo.org

Find Us an Facebook
GFulla\w us on Twitter
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~ WYNANT, DONNA J.

H S — _
From: ZAXUS, RISANA B.
Sent: Thursday, May 14, 2015 12:30 PM
T WYNANT, DONNA L.
Subject: Case # 2015-46, River Trail Lofts
Ms. Wynant —

There are my review comments on the above-referenced project, to be considered as conditions of approval:

*prior to recording, Developmant Plan must contain vicinity map and all items listed in Article 14-3.8(C)(1).
*Consolidation Plat must be recorded prior to or simultaneous with approved Development Plan,

Risana B “RB” Zaxus, PE
City Engineer
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DATE:
TO:
FROM:

SUBJECT:

memao

May 8, 2015
Donna Wynant, Land Use Planner Senior
Noah Berke, CFM, Land Use Planner Senior

Request for Additional Submittals for Case #2015-48, River Trail Lofts,
2180 and 2184 West Alameda Rezoning

Below are commenits for the River Trail Lofts, 2180 and 2184 West Alameda
Rezoning request. These comments are based on documentation and plans
submitted to the Development Review Team:

Provide Landscape Plan as per Article 14-8.4 “Landscape and Site
Design”

Show compliance with Article 14-8.4 (F)(2)(e) which states “stormwater
detention ponds and retention ponds shall be planted with appropriate
trees, shrubs and grasses ,with a minimum of one tree and three shrubs
per five hundred (500) square feet of required ponding area. Plants
located in the bottom third of the detention pond or retention pond must be
adaptable to periods of submersion and may require replacement during
periodic maintenance to remove silt”.

Provide analysis of how many trees and shrubs are required and how
many are actually provided for all apen space, detention ponds, and
streets.

Provide details on proposed plant species. This shall include icons,
species, size and caliper. .

Show compliance with Street Tree Standards. Trees shall be planted in a
5 foot planter strip located between the curb and sidewalk. Each tree shall
be space between 25 and 35 feet.
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memao

DATE: April 30, 2015
TO: Donna Wynant, Land Use Senior Planner, Land Use Department

FROM: Dee Beingessner, Water Division Engineer %

SUBJECT: Case # 2015-46 River Trail Lofis 2180 and 2184 W Alameda

The proposed development requires a water main extension o connect a water main on Santa Fe
River Road to 2 main on a private street off of Alameda St. Each dwelling unit must either be
separately metered or sub-metered with a master meter. oo :

An agreement to construct and dedicate will be required to connect the existing mains through the
subject lot. The water division has discussed the main extension concept with the developer. An
approved water plan will be required for the agreement to construct and dedicate the new main.

Fire service requirements will have to be determined by the Fire Department prior to development.



City off Santa fe,New Mex.'l@@)

meimo

DATE: May15, 2015
TO: Donna Wynant, Case Manager
FROM: Reynaldo Gonzales, Fire Marshal m’

SUBJECT: Caseo #2015-46 River Trail Lofts 2180 and 2184 W Alameda

I have conducted a review of the above menticned case for compliance with the International
Fire Code (IFC) Edition. If you have questions or concemns, or need further clarification please
call me at 505-955-3316.

Priox to any new construction or remodel shall comply with the current code adopted by
the governing body.

1. All Fire Department access shall be no greater that a 10% grade throughout.

2. Fire Department Access shall not be less than 20 feet width.

3. Shall meet the 150 feet driveway requirements must be met as per IFC, or an emergency turn-
around that meets the IFC requirements shall be provided.

4. Fire Department shall have 150 feet distance to any portien of the building on any new
construction,

5. Shall have water supply that meets fire flow requirements as per IFC




Gty of Saxmta (e, New Mexico

memo

DATE: May 4, 2015
TO: Donna Wynant, Case Manager
FROM: Stan Holland, Engineer, Wastewater Division
Case #2015-46 River Trail Lofts, 2180 and 2184 West Alameda Rezoning and
SUBJECT: Development Plan

The subject property is accessible to the City sanitary sewer system.

The following notes shall be added to the plat for the final development plan as a condition
of approval:
1. No fences, walls, or other obstructions shall be placed or constructed across or within
public sanitary sewer or utility asements.
2. Wastewater Utility Expansion Charges for each Jot shall be due to the City of Santa Fe
at time of buildihg permit application.
3. Add a note that the development is served by a private on-site sewer collection system

The following are conditions of approval:
1. Show the existing sewer line and sewer easement on. the grading/drainage plan and the

landscape plan

. Indicate on sheet C-3 in the title block that the on-site sewer system is private.

. No trees are allowed within the sewer easement as shown on the landscape plan set.

. It appears some of the proposeqd buildings/foundations and drainage ponds are encroaching
into the existing sewer easement which is not allowed.

. It is not clear how access to the existing sewer manhole within the site will be provided.

. It appears the proposed six (6) inch private sewer line can connect to the existing public

manhole without the addition of two (2) new public manholes. Please verify.

L b

o Lh
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WYNANT, DONNA J.

From: LUCERO, ERIC J.

Sent Wednesday, May 20, 2015 2:04 PM
To: WYNANT, DONNA J.

Subject: RE: DRT Comiments ?

Donna,

Sorry for the late response. | have been overwhelmed this week.

\file-svr-1\PublicS\Land Use\2015-4 lameda- River Trial Lof
I noticed that there is no designated area for refuse or recycle service on the plans. There is over 18 units so it does not
qualify for service in 90 gallon containers. There should be a space designated for dumpster service.

Wagoen Road Storage Units:
\file-svr-1\PublicS\Land Use}2015-42 4000 Office Court Drive- Wagon Rgad-Self Storage

I met with the architect on this project. The area designate hise service appears to be exactly how we discussed
anid angled appropriately. | am content with aid out on the plans.

Br questions, feel free to contact me.

Thanks,

Eric ] Lucero

City of Santa Fe
Environmental Services
Operations Manager
505-955-2205 office
505-670-6562 cell
eflucero@santafenm.gov

From: WYNANT, DONNA ).

Sank: Wednesday, May 20, 2015 1:42 PM
To: LUCERD, ERIC 1.

Subject: DRT Comments ?

Hi Eric
Could you get me your comments on:

River Trall Lofts:
\\file-svr-1\Publict\Land Use\2015-46 2130 & 2184 W Alameda- River Trial Lofts

And o
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- Wagon Road Storage Units:

W\file-svr-1\PublicS\Land Use\2015-42 4000 Office Court Drive- Wagon Road Self Storage

Thanks

Donna J. Wynant, AICP

Land Use Seniar Planner

City of Sanla Fe Land Use Depariment
200 Lincoln Ave., Box 90¢

Santa Fe, NM 87504-0809

{505) 865-6325

{505) 955-5829 {fax)
diwynant@santafenm.qov
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Maps & Photographs
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S 4qIY E ENN GUIDELINES
3, UL
#’d?l ard
E Applicant Information |

Preject Name: River Trails Lofts at W. Alameda

Alameda Lofts Invesiments,  Agent — Sommer Karnes &

Nane: LLC Assoclates, LLP
Last Firs! M
Ad Iress: 200 W. Marcy St Sulte 133
Straat Address Suite/Uni! #
Santa Fe NM 87501
Ciy State 2IP Code
Phine: _{305) 989-3800 E-mail Address: KHS@sommer-agsoc.cam

Pluase address each of the criteria below. Each criterlon is based on the Early Nelghborhood Natification
(EiiN) guidelines for meetings, and can be found In Section 14-3.1(F){5)} SFCC 2001, as amended, of the Santa
Fe City Code. A short narrative should address each criterion (if applicabte) in order to facilitate discussion of
the profect at the ENN meeting. These guldelines should be submitted with the application for an ENN meeting
20 enable staff enough time to distribute to the interested parties. For additionaf detail about the criteria,
cosuft the Land Development Code,

{2) EFFECT ON CHARACTER AND APPEARANCE OF THE SURROUNDING NEIGHBORHOODS For axample: number
of ifories, average sethacks, mass and scale, landscaping, fighting, access fo public placas, open spaces and trails.

Th 2 multi-family community is designed for maximum compatibiiity with the W. Alameds neighborhood and is based
on the 2240 W. Alameda Lot community that is siuated a few parcels to the west. The buifdings will be sifuated in &
mi nner that offars maximum landscaped common open space, which will accentuate the semij-rural fesling of the
arva white providing the Rexible housing that is desired by many Santa Feans. The buildings will incorporate
Ncrtharn New Mexico pitch roofs with two story open loft Interiors. The east and west side setbacks will be a
mirimum of eight (8) feat and up to twenfy (20) 7est. There wiil be a walking path through the property, providing
ac.:ess from the property to the Santa Fa rivaer irail ta the south.

{b) EFFECT ON PROTECTION OF THE PHYSICAL ENVIRONMENT For example; trees, open space, rivers, arroyos,
flosdplains, rock outcroppings, escarpmenis, trash generation, fire risk, hazardous materials, easements, efc.

Tha property has existing easements for dralnage, sewar, utilities and the rivar trali. The southernmost portian of
the property, which includas the Santa Fe River trall, includes an araa within the floodpiain. These easements will be
mi intained.

Th property will be enhanced by the Instalfation of Jandscaping In the form of native trees, native shrubs, and native
grisses.

{c) IMPACTS ON ANY PREHISTORIC, HISTORIC, ARCHAEQLOGICAL OR CULTURAL SITES OR
STRUCTURES, INCLUDING ACEQUIAS AND THE HISTORIC DOWNTOWN For example: the project’s
compatibility with historic or cultural sites located on the property where the project Is proposed.

There are no known historic or cultural sites located on the property. A portion of the property has baen
praviously developed in historic times. Tha property is within the River & Trails Archaeological Review District.
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ENN Quastionnaire
Page 2 of 3

{d: RELATIONSHIP TO EXISTING DENSITY AND LAND USE WITHIN THE SURROUNDING AREA AND WITH LAND
UtiES AND DENSITIES PROPOSED BY THE CITY GENERAL PLAN For exampie: how ara existing City Code
re Juirements for annexation and rexoning, the Historlc Districts, and the Ganaral Pian and ather policies being met.

Tt @ area south of W. Afameda and north of the Santa Fe River is zoned R-5. Propartias slong the north side of W.
Alamada are 3 mix of R-1 and R-2. The proposed R-7 zoning Is consistent with the Generaf Plan Future Land Use

de signation for the surrounding area of Resldenifal 3-7 dwelling unlts per acre. The adjecent land 10 the cast has

be an developed as the Rio Vista subdivision with a traditional single family lot pattarn, with lots of about 6,000

s¢ uare feat each. The 2-story bulldings of the proposed project spread out thraugh the proparty will convey a sense
of lower density compared to the Rio Vista subdivision. The layout is similar ta the Alameda Lofts projact focated a
fe v parcels to the west, which was developed by the same applicant. The proposed project is consistent with
Gineral Plan policy 4-4-G«1 which promotes infill devejopment to make more efficient use of existing infrastruciure.

(e EFFECTS ON PARKING, TRAFFIC PATTERNS, CONGESTION, PEDESTRIAN SAFETY, IMPACTS OF THE
PIIOJECT ON THE FLOW OF PEDESTRIAN OR VEHICULAR TRAFFIC AND PROVISION OF ACCESS FOR THE
DiSABLED, CHILDREN, LOW-INCOME AND ELDERLY TO SERVICES For example: Increased access lo public
frinsporiation, alternate transportation modes, traffic mitigation, cumulative traffic Impacts, pedesirian access lo
i stinations and new or improved pedesirian traifs.

Viuhicular access will ba provided within the property via driveways and parking lots. Parking for residents and

ot ests will he provided within the proparty at a [evel that Is aqual to or greater than City of Santa Fa code. Trails that
cc mply with ADA stendards and are “children friendiy™ will be installad to provida direct access 16 the Santa Fa
River Trall, which provides pedestrian access to the Casa Solana commercial center and, ultimataly, to dawntown.

-

(f) IMPACT OM THE ECONOMIC BASE OF SANTA FE For example; avallability of jobs to Santa Fe residents; market
in pacts on local businesses; and how the project supports econamic davelopment efforts to Improva fiving
standards of neighborhoods and their businesses.

Provision of afforiiable and mid-range market rate housing will Increase the amount of workforce housing close to
downtown employment centars consistent with the General Plan land usa degignation for this araa. The unit dasigns
w.il allow for code compliance home occupations that wilf provide employmeant opportunities, as small home-based
businessaes will be likely creatad. Tha new communily will assisl in the ecanamic davelopment process by bringing
mre shoppars to the commercial enterprises in the ares.

{9y EFFECT ON THE AVAILABILITY OF AFFORDABLE HOUSING AND AVAILABILITY OF HOUSING CHOICES FOR
Al.L SANTA FE RESIDENTS Forexampfe: creation, retention, or Improvement of affordable housing; how the

Pt oject contributes to serving different agas, incomes, and family sizes; the creation or retention of affordable
birsiness space.

The Rivar Tralt Lofts at W. Alameda will provide six (6) new affordable housing opportunities through compliance
w. th the Cify of Santa Fe affordable housing ordinance. Additionafly it will serve a large segmuent of the Santa Fe
puputation with household income just above the limitations of the Clty affordable programs. The house designs
w.lif afso serve Santa Feans who are seeking alternative floor plans and styles that function well for creafiva

ar deavars.,
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Project Location

FProject Descriplion

Applicant/ Owrner
Agent

Pro-App Meeting Date
ENN Meeting Dale
ENN Meeting Location
Appiication Type
Land Use Staff

Qther Staff

Attendeance

Motes/Comments:

City of Santa Fe
Land Use Department

Early Neighborhood Notification

Meeting Notes

| River Trail Lofts ]

| 2180 and 2184 W. Alameda |
River Trails Lofts. Rezoning from R-5 ta R-7. Development Plan
Appreval for 32 Dwelling Units, and a Lot Consolidation

| Richard Martinez, Abe Rivera and Michael River

| Karl Sommer

| February 5, 2015

[ Wednesday, March 18, 2015

| Frenchy's Field Community Buiiding

| Rezoning, Development Plan and Lot Consolidation

[ Donna Wynant

| None

W I I B N R

Approximately 28 members of the public, 1 city staff, 4 representing
applicant.

Meseting started at 5:35. Staff (Donna Wynant) gave an intreduction about the purpose
of the ENN mesting and the Rezoning, Development Plan, and Lot Consclidation.

Karl Sommer gave an overview of their request and introduced Rick Brenner and
Rachel Watsaon. Mr. Sommer said the applicants have the praperty on contract. The
subject site is comprised of 2 lots. The applicant, Rick Brenner has developed
Alameda Lofts, further to the west. Mr. Sommer said that it is a pleasant place to live
and peaple enjoy living there. He oriented the group to the site on the map. The
property is currently zoned R-5. The proposal is for R-7 zoning which would yiekl an
additional 6 dwelling units over the R-5. Most of the buildings have 2 units and the
small ones have one unit. The existing house is single story and will be used as a

workshop.
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ENN — River Lofts, 2180 and 2184 W. Alameda Street
Page 2 of 4

Question: Will this include affordable units? Mr. Sommer gave an overview of the
City's inclusionary zoning program that requires a certain percentage of the units as
affordable. The bonus density will allow additional units. The R-5 district x 4.25 acres
allows 21.25 units plus the density bonus. The request for R-7 x 4.25 acres allows
29.75 units plus the density bonus.

Question: Regarding the requirement for a 2™ access, Mr. Brenner said the City does
not want a 2™ access. Fire has to at least do a turn around.

Question: Can you tie into a 3 way stop (at W. Alameda and Calle Nopal?)

Morey Walker said he has talked to the City’s traffic engineer, John Romero, and
they'll work out any problems.

Question: Is the river trail along the property? How green is the project and will the
development include any solar?

Mr. Brenner said he does green development. He'll be doing pumice wicks. He has
done photo voltaics and will evaluate that for this development. He mentioned the
Lena Street Lofts. He said he will build to green standards and will do xeriscaped
landscaping. A trail will go through the property to give access to the river trail and will
have a gate at the trail. ' '

Question: Will the structures be one or two stories. (They will all be two story). Will
these be attached or detached. (Some will be attached, others detached). How many
single units are detached?

Question: How does the density of this proposal compare with the W. Alameda Lofts?
(Mr. Brenner responded: This project will have 6 additional more units).

Question: Will the lot consolidation require a public hearing and will the applicant close
on the property if it does not get zoned? Mr. Sornmer explained that the request would
go ta the Summary Committee, but with no public hearing.

Question: A neighbor who owns property to the west said there's drainage problems
onto her property from the subject property, and said the property owner has not
maintained his ditch.

Mr. Summer explained how the City deals with the cubic footage of pre and post
development water. Morey Walker said he walked the ditch severai times and
explained that the City never put in the culvert to carry the water away from the
property and that the City should maintain it, but will require the property owner to
maintain.
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ENN - River Lofts, 2180 and 2184 W. Alameda Street
Page 3 of 4

Question: Can the developer place taller buildings (i.e. 2 story) to where they would
minimize impact on neighbors? (Response: the developer can't accommodate it that

way.)
Question: How tall will the structures be? (Response: ali structures will be 24 feet tall)

Question: Why do you have parking close to Alameda? (Response: we will redesign
the site {o where parking will not be at that location.)

Question: If you try to tum west out on the West Alameda- it's a problem Who have
you talked to in the City who doesn't like moving the drive closer to the West Alameda
and Calle Nopal intersection.

Question: Why isn't there a turn around? The street ends. WIill it open in the future?

Question; About trash pick-up, how many dumpsters will there be (response: 2
dumpsters).

Question: Will electricity be averhead. (Response: electricity will come to the site
overhead, and the go underground at the site.)

Question: What will happen with the well on site? Will it be capped? (Response: the
well can be used for irrigation. The proposal will comply with the city's water
conservation regulations and water for the site will be handled with water rights.)

Question: Wil there be a meter on the well? (response: we believe it will.)

Question: Someone asked why R-5 won’t work for you and asked about the prices
and sizes of the units. {Response: If the units are sold — as condo units- then the units
would be around $300,000 and the units would range in size from 1,600 - 1,800 sq. ft.
units }

Comment: A lot of comments that have heen made have to do with density. When you
look around the area, most of the properties are zoned R-5. We don't want R-7 zoning.

Question: What kind of lighting will there be on the drive in the development?
(Response: No lighting is planned for the road. The proposal will comply with the City's
night sky ordinance.)

Question; Will the development be condominium ownership? {Response: We have
not yet determined that.)

Question: Who are you targeting for the development? (Response: people with few
children or with young children, people in the arts, middle income people, single
people, etc.)
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ENN - River Lofts, 2180 and 2184 W. Alameda Street
Page 4 of 4

Question: Will this be a phased development? (Yes, but we have not determined the
staging vet.)

Question: Wiill there be an HOA or management company ta manage the property?
{response: yes).

Comment; | think you should have the entrance/exit at the 4-way stop (W. Alameda &
Calle Nopal)

Comment: Concerned about emergency vehicles along W. Alameda. There's no raom
to pull over on W. Alameda.

Question: Will the development be rental or owner occupied? (response: It depends on
what we leave for our children. If owner occupied, people often have guestions such
as how often trash is picked up.

Comment. Someone said she looked up W. Alameda Lofts, and found the
development {condo assn.?) is not in good standing. (response: the W. Alameda
investment, LLC is probably the W. Alameda nonprofit (HOA Board?)

Question: Do you know what the Rio Vista density is? (Someone in the audience
commented that it is R-5)

Question: Regarding the utilities... where will they come from? (Response: from W.
Alameda, and into the site in a loop system.)

Question: Are the W. Alameda lofts all occupied? (response: yes)

Question: Someone asked again about whether the units in the development will be a
condo or rental. The applicant again respanded that that has not yet been determined
but stated it will be a multipie family development and not a subdivision project with
separate lots.

$220,000-$300,000 (if for sale)
@00- 1,500 or 1,600 sq. ft.

Someone mentioned that properties near the river had bad internet reception from
Century Link.

Someone painted out that the various city departments will review the proposal when it
gets to the Development Plan request.

The meeting adjcurned around 7:30 pm.
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Alameda Lofts Investments, L.L.C.
Rick Brenner & Rachel Watson, Managers
Post Office Box 9146
Santa Fe, NM 87504

City of Santa Fe
Current Planning
Land Use Department
200 Lincoln Avenue
Santa Fe, NM 87501

Dear Land Use Director:

We are herewith submitting an application for both a mulit-family development at
2180/84 West Alameda, Santa Fe, NM and a re-zoning of the property from R-5 to R-7.
The property is approximately 4.25 acres.

The development consists of a total of thirty-two {32) dwelling units including six (6)
affordable units. This totat number of dwelling units includes the required twenty
percent {20%) affordable dwelling units and fitteen percent (15%) density bonus.

We have praviously reviewed this proposed development with Staff at a pre-application
meeting and we have met with neighbors at the Early Naighborhood Notification
meeting. '

Qur ggent representing us during the development review process is Sommer Kames
& Associates, 200 W. Marcy Street, Suite 133, Santa Fe, NM 87501, 505 989 3800.

Please let us know if you need any additional information.

Sincersly,

- ick Brenner, Manager

Alameda Lofts Investments, L.L.C.

Copy: Joseph Kames

85



River Trails Lofts at West Alameda Rezoning Criteria Statement

The Applicant provides the following responses to the City Code criteria for approval of
rezoning requests.

Approval Criteria

(1) The planning commission and the governing body shall review all rezoning proposals on the
basis of the criteria provided in this section, and the reviewing entities must make complete
findings of fact sufficient to show that these criteria have been met before recommending or
approving any rezoning:

(a) one or more of the following conditions exist:
(i) there was a mistake in the original zoning;
Response: Not applicable.

(ii) there has been a change in the surrounding area, altering the character of the neighborhoaod to
such an extent as to justify changing the zoning; or

Response: The application proposes a modest increase in allowable density of the subject
properties from R-5 to R-7, which is consistent with the existing General Pian future land use
designation for the subject property and area. [n recent years. properties adjacent to the east (Rio
Vista Subdivision) and to the west of the subject properties have developed at effective densities
on par with the proposed density. The nature of the development proposed on the subject
properties will maintain more contiguous open space than the traditional single family
development to the east. The actual density as measured by lot coverage will be equal to or less
than the existing contiguous development to the east.

(iii) a different use category is more advantageous to the community, as articulated in the general
plan or other adopted city plans;

Response: General Plan Figure 4-4 includes the subject property within the *Infill Area.”
General Plan Growth Management provision 4 states that in infill areas, “the city must encourage
higher densities of residential and commercial development than existing zoning often allowed.
.. Smalier subdivided lots and smatler homes help create efficient use of already existing roads
and utilities, help ensure cost-efficient public transit, and provide the type of housing that will be
in demand as the general population ages during the upcoming decades.”

Also, General Plan Policy 4-1-I-1 states “educate the community about the benefits of limiting
sprawl and increasing residential densities.” General Plan Policy 4-4-1-1 encourages giving of
“top priority” to infill development. General Plan policy 4-4-1-6 states that “the target density for
new infill residential development, in order to address affordable housing goals, is a minimum of
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five units per acre (net) with 7 units per acre {net) preferred ... infill development should propose
a reasonable increase in density over the surrounding neighbothood.”

The proposed rezoning is consistent with the General Plan future land use designation of 3-7
dwelling units per acre and will further the General Plan’s policy directives for infill
development and limitation of sprawl. The subject properties are centrally Jocated and provide
efficient access to downtown job centers as well as major arterials including St. Francis and
Cerrillos Road via Siler Read. The proposed increase in density from 3-7 units per acre is a
reasonable increase that will be compatible with existing development in the area.

A trunk sewer line runs through the subject property, and use of this existing infrastructure wil
be more efficient than extending the sewer line to serve new communities in future growth areas,
The multi-family housing proposed concurrently with the rezoning is in demand now and as
envisioned by the General Plan, provides for efficient use of resources as well as maximization
of open space,

(b) all the rezoning requirements of Chapter 14 have been met;

Response: The rezoning requirements of Chapter 14 are addressed herein and the application is
consistent with those requirements,

(c) the rezoning is consistent with the applicable policies of the general plan, including the future
land use map;

Response: The rezoning request is consistent with the existing General Plan future land use
designation.

(d) the amaunt of Jand proposed for rezoning and the propased use for the land is consistent with
city policies regarding the provision of urban land sufficient to meet the amount, rate and
geographic location of the growth of the city; and

Response: General Plan Land Use Policy 3-G-3 states “there shall be infill development at
densities that support the construction of affordable housing and a designated mix of land uses
that provide an adequate balance of service retail and employment opportunities... .” The
rezoning request will increase the amount of centrally located land available for multi-family
residential uses and will avoid urban sprawl.

{e) the existing and proposed infrastructure, such as the streets system, sewer and water lines,
and public facilities, such as fire stations and parks, will be able to accommodate the impacts of
the proposed development.

Response; The Subject Properties are currently served by West Alameda Street. A traffic report
has been prepared and no access concerns exist. The traffic report concluded that West Alameda
is operating at an acceptable level of service that can accommodate the additional traffic
generated by the development proposed per the rezoning. Also, if the stop signs at W. Alameda
and Calle Nopal were removed, the level of service would be enhanced to LOS A. An existing
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sewer trunk Jine runs through the subject properties. Two existing water main along Alameda
and at the termination of Santa Fe River Road are available to serve the subject properties.

(2) Unless the proposed change is consistent with applicable general plan policies, the planning
commission and the governing body shall not recommend or approve any rezoning, the practical
gffect of which is to:

(a) allow uses or a change in character significantly different from or inconsistent with the
prevailing use and character in the area;

(b) affect an area of less than two acres, unless adjusting boundaries between districts; or

(c) benefit one or a few landowners at the expense of the surrounding landowners or general
public.

Response: As addressed herein, the application is consistent with the General Plan future land
use designation and applicable General Plan policies. Even if it were not, the proposed uses
would not significantly change the character of the prevailing uses in the vicinity or the existing
zoning designation of the subject properties.
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SOMMER, KARNES & ASSOCIATES, LLP

Malling Address Karl H. Semmer, Attorney at Law

Post Offles Box 2476 khy@eominer-aeaoc.com
Senta Fe, New Mexico B7504-2476 Joseph M. Karneg, Artorney at Lew
Jrk{aommer-a8s00.coM
Street Address
200 West Marcy Street, Suite 135 Mychal L. Delgado, Certified Paralegal
Sante Fe, New Mexico 87501 mld@apmmer-assoe.com
Telephone:(505)989.3800
Facaimile:[so5)982.1745 Jamee B. Hawley, Attorney at Law
rh@zommer-assoc.com
Licensed in New Mexico and California
March 27, 2015
V1A US Mail
Jean Salazar

15 City Lighis St
Santa Fe, NM 87507

Re:  River Trail LoRs Application 2180/84 W. Alameda
Dear Ms. Salazar,

We are writing on behalf of Rachel Watson and Rick Brenner in response to your email to Ms.
Wynant at the City Land Use Department. It is unfortunate that you were not able to attend the
ENN for Rachel and Rick’s plans for 2180/84 W, Alameda, but we appreciate the fact that you
have taken the time to express your concerns in your letter to Ms. Wynant at the Land Use
Department of the City of Sante Fe (copy attached).

Ms, Wynani passed your concerns on to us and we would like to respond to your questions and
comments. We recognize that there are valid neighborhood issues and that Santa Pe has
experience major changes in recent decades and that many of these changes have not been for the
betier. Rachel has lived in Santa Fe all her life and Rick has been active in the community since
just shy of forty years. Rachel and Rick have done their utmost to ensure that the cormmunities
they have created bring positive changes and enjoyable places to live and work.

To address you specific concerns.

1. Inrecent years there have been 8 number of flood plain studies performed by the City of
Santa ¥e and FEMA. The most recent flood plain maps adopted by the City have
identified only a very small portion of the subject property that is along the Santa Fe River
Trail as being in the flood plain. Certainly there will not be any construction of homes in
this area and all improvements will be located outside of the designated flood plain.

2. The additional homes per acre beyond the existing zoning that we are asking penmission to
build will not adversely affect the neighborhood and your quality of life. The additional
homes will not materially affect the traffic situation on Alameda por create a whole new
urbanization of the area. But the additional dwellings will open up an opportunity for a
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SOMMER KARNES & ASSOCIATES, LLP
Jean Salazar

March 27, 2015
Page 2of3

greater cross section of our Santa Fe community to live in a lovely environment and in
homes that better meet their taste and personal needs. The City has planned for residential
use of this area and the proposal is consistent with the City's Geperal Plan land use
designation

3. The project engineer is currently performing traffic counts and & traffic analysis, which
wil] be available for review once it is completed and submitted to the City. Clearly the
traffic on W. Alameda has increased since the construction of the Siler Street bridge. But
we anticipate that the amount of traffic generated by the additional dwellings in this new
corumunity will not have a substantial effect on the existing and anticipated conditions.
Your suggestion of aligning the driveway with Calle Nopal and creating a four way stop
sign is a good one. But unfortunately it is not physically possible and would not provide a
viable solution to existing traffic concerns. The traffic analysis will include assessment of
existing conditions, conditions with the praject and recommendations to mitigate any
impacts caused by the project. If you like, we will send you a copy of the report when it is
available.

We will endeavor to address your concerns as we move forward. If you have additional questions
or concerns, pleagse do not hesitate to contact us.

Sincer%l/
seph Kames

Ce: Donna Wynant
Rick Brenner
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I couldn't make it to last evening's meeting but I have always wondered why
the city allows so much development along the river in what is cleatly a
flood plain, Iknow it is unlikely that there will ever be a flood because the
river is dammed up in the mountains, but isn't flood insurance still required
along the river?

I would suggest that the city leave the RS zoning in place. The developers
will still get some extra units that are affordable. The site plan looks really
dense but developers always try to get as many uits as possible and say the
project isn't feasible with fewer units which is usually baloney.

The big concern for the neighborhood (I live.in the Las Lomas subdivision)
is how River Trail residents are going to get in and out onto West

Alameda. 1s there any way to reconfipure the intersection with Nopal and
West Alameda to create a 4 way stop? Morning and evening traffic isn't
heavy particularly on West Alameda but it is constant and it can be difficult
to access West Alameda during those times.

Jean Salazar
16035 City Lights
Santa Fe
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SOMMER, KARNES & ASSOCIATES, LLP

Mailing Address Karl H. Sommer, Attorney at Law
Post Office Box 2476 khs m
Santa Pe, New Mexico 87504-2476 Joseph M, Eartres, Attorney at Law
jmk@sommer-assoc.com
Strect Address

200 West Marey Sireet, Sujte 139 Mychal L. Delgado, Cortifled Paralegal
Santn Pe, New Mexico 87501 mld@asrmmer-ateoc.com

Telephone:{505)989.3800
Facsimlle:{so5)p83a745 James R. Hawlay, Attornay at Law
jrl'l@sommergymum
Llcensed in New Mexion and Californin

March 27, 2015
ViA US Mail and Email (mjsena@lanl.gov)

Mare Sena
2191 W. Alameda
Santa Fe, NM 87507

Re:  River Trail Lofts Application 2180/84 W. Alameda

Dear Mr. Sena,

We are writing on behalf of Rachel Watson and Rick Brenner in response to your email to Ms.
Wynant at the City Land Use Department. Thank you for attending the ENN for Rachel and
Rick’s plans for 2180/84 W. Alameda and for expressing your concerns in your follow up letter to
Ms. Wynant at the Land Use Department of the City of Sante Fe.

Ms, Wynent passed your concems on to us and we would like to respond to your questions and
comments, We recognize that there are valid neighborhood issues and that Santa Fe has
experience major changes in recent decades and that many of these changes have not been for the
better. Rachel has lived in Santa Fe all her life and Rick has been active in the community since
just shy of forty years. Rachel and Rick have done their utmost to ensure that the communities
they have created bring positive changes and enjoyable places to live and work.

To address you specific concermns.

1. The additional homes that Rachel and Rick are asking permission to build will not
adversely affect the neighborhood and your quality of life. The additional homes will not
materially affect the traffic situation on Alameda nor create a whole new urbanization of
the area. The additional dwellings will open up an opportunity for a greater crosa section
of our Santa Fe community to live in a lovely environment and in homes that better mest
their taste and personal needs. The City has planned for residential use of this area and the
proposal is conststent with the City’s General Plan land use designation.

2/6. The project engineer is currently performing traffic counts and a traffic analysis, which

will be available for review once it is completed and submitted to the City. Clearly the
traffic on W. Alameda has increased since the construction of the Siler Street bridge. But
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SOMMER, KARNES & ASSOCIATES, LLP.

Marc Senn
Muarch 27, 2015
Page 2 0f 3

we anticipate that the amount of traffic generated by the edditional dwellings in this new
community will not have a substantial effect on the existing and anticipated conditions,
Your suggestion of aligning the driveway with Calle Nopal and creating a four way stop
sign is a good one. But unfortunately it is not physically possible and would not provide a
viable solution to existing traffic concerns. The traffic analysis will include assessment of
existing conditions, conditions with the project and recommendations to mitigate any
impacts caused by the project. If you like, we will send you & copy of the report when it is
available.

3. The on-site well will not be used to supply water for the homes. Any other nuse of well
water and water rights is governed by the Office of the State Engineers and our clients will
follow the applicable regulations,

4. The decision regarding the rental or sale of the dwellings in the community will be made
based on sound business and personal criteria. Although our clients completely
understend the concern for safety, they do not believe that properly managed rental houses
confribute in any way to neighborhood erime.

3. The City of Santa Fe has contracted for an engineered solution to the issue of offsite
drainage flowing in the drainage easement along the West property line of the subject
property. Our clients are trying to work with the City as it implements the engineered plan
to insure that it provides a comprehensive solution to the existing drainage issue. At the
very least, independent of the proper actions of the City of Santa Fe, our clients will
execute their civil engineer’s plans for addressing this problem on the subject property.

We will endeavor to address your concerns as we move forward. If you have additional questions
or concerns, please do not hesitate to contact us,

Siigerely
oseph Karnes

Cc:  Donna Wynant
Rick Brenner
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Hello Donna,

Here are a few of my concerns regarding the Proposed Santa Fe River Lofts at 2184 West
Alameda.

Eall ol o

n

Stay with the Current RS zoning, No R7 Zoning
Align the Driveway with Calle Nopal and West Alameda. Possible four (4) way Stop stgn.

Shut off And Cap Well that Is on the Land
Units to be Sold, NO rentals. 99% of Homes on tha East side of West Alameda from Calle

Nopal down are alf rentals. We have a had percentage of Break ins in this area.
Arroyo on west side of Proposed property, needs to be dug out and malntained.
Traffic Study needs to be done and sent to all surrounding residence, Ever since the put

the crossing over the River at Siler to join
west Alameda, those who flve an the West side of West Alameda have a hard time

turning left out of their driveways to head East on
Alameda and those who live on the East side of West Alameda have a hard time tuming

left out of their driveways to go west on Alameda,

Please forward these on, to whom ever may be able to answer. And or provide
comments back to me.

1 can be reached at {S05( 660-8214 after 5:00pm weekdays or by e-mail
misena@lant.gov

Thank You.

Marc Sana
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ITEM #H(3)

BYERS, MELISSA D.

From: Sylvie Obledo <sobledo@mac.com>
Sent: Wednesday, August 12, 2015 3:54 PM
To: BYERS, MELISSA D,

Ce: BYERS, MELISSA D.

Subject; River Trail Lofts

Importance: High

Dear Melissa

I’'m writing you about the River Trail Lofts on West Alameda.

As a long time Santa Fe resident and creative, I see a need for high quality contemporary homes that are price
sensitive and located in an area that offers a sense of community.

I am excited about this via the River Trail Lofis!!!.....and ask for your support to perpetuate our City Different.

With thanks,
Sylvie

Sylvie Obledo
your brand architect, strategist & stylist
www.sylvieobledo.com

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they arc
addressed. If you have received this email in error please notify the system manager. This message conteins confidential information
and is intended only for the individual named. If you are not the named addressee you should not disseminate, distribute or copy this
e-mail. Please notify the sender immediately by e-mail if you have received this e-mail by mistake and delete this e-mail from your
system. If you are not the intended recipient you are notified that disclosing, copying, distributing or taking any action in reliance on

the contents of this information is strictly prohibited.
1
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Sylvie Obledo
sobledo@mac.com




ITEM #H(3)

BYERS, MELISSA D.

From: M F <rainclouds@centurylink.net=>
Sent Wednesday, August 12, 2015 8:39 AM
To: BYERS, MELISSA D.

Subject: River Trail Lofts construction

To Melissa Byers, Assistant city clerk
Please send copy of this letter to each member of the City Council before tonight's meeting

Ref. Case #2015-46, River Trail Lofts, 2180 and 2184 West Alameda
Rezoning with a development plan

Dear Ms. Byers:

This letter presents couple important arguments as to why we are oppose the proposed
construction and the rezoning of the property.

First of all, we are concerned with the construction of the River Trail Lofts as it is likely to
have negative impact on the neighboring communities. In our neighborhood meeting held on
August 4th, we unanimously against the change of zoning from RS to R7 of the River Trail
Lofts. Allowing developers to construct apartments in high density will disrupt and diminish the
rural character of the West Alameda area. People who have made their homes along the street as
early as 35 years ago for the ambient beauty of the country setting. Special consideration must
be given regarding the preservation of the region.

Second, the opening of the west end of Santa Fe River Road will greatly increase the traffic and
noise to the adjacent residential streets. The Rio Vista neighborhood has long been a quiet and
intimate community. Although the proposed construction plan did promise that the back gate of
the lofts will be used for "emergency only", but there is no guarantee that future residents of the
Lofts may use the River Road as an alternative access. As result, it can greatly impact the
dynamics of our community as well as the quality of our lives. Thank you for reading.

Residents of the Rio Vista Subdivision,
Mira Fong, 1701 Santa Fe River Rd.
Carol Dayton, 1718 Medio

Brian Bylenok, 1718 Medio

Byon Rudolph, 106 Del Rio

Joyce Hardaway, 143 Calle Don Jose
Jane Dearth, 124 La Joya

Robert Hirsch, 124 La Joya

Pamela Mathews, 155 Calle Don Jose
Marti Niman, 1704 Medio

1
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Jenny Loshbaugh, 123 Del Rio
Agiola Bejko, 153 Calle Don Jose
Carla Kountoupes, 1709 Medio
Will Wilson, 1709 Medio

And others.




ITEM #H(3)

BYERS, MELISSA D.

From: Jeanne Diloreto <jeanne.diIureto@gmail.com>
Sent: Wednesday, August 12, 2015 3:38 PM
To: GONZALES, JAVIER M.; BUSHEE, PATT] J, silendell@santafenm.gov; MAESTAS, JOSEPH

M.; IVES, PETER N.; DOMINGUEZ, CARMICHAEL A.; RIVERA, CHRISTOPHER M,; TRUIJILLD,
RONALD s.; DIMAS, EILL, BYERS, MELISSA D.; WYNANT, DONNA J.

Subject: Case # 2015-46, River Trail Lofts, 2180 and 2184 West Alameda Rezoning with a
Development Plan

Dear Mayor Gonzales, Councilor Bushee, Councilor Lindell, Councilor Maestas, Councilor Ives, Councilor

Dominguez, Councilor Rivera, Councilor Tryjillo, Councilor Dimas, Assistant City Clerk Byers, and Senior
Planner Wynant:

With régards to Case # 2015-46, River Trail Loits, 2180 and 2184 West Alameda Razoning with a Development Plan, |
am submitling my commenis in writing as foliows:

= R-7 zoning is not compatible with existing development in the area.
o To the east of the property: the Rio Vista subdivision is zoned R-5
o Ta the west of the property: the lots all the way to Camino Carlos Rael are zoned R-5
o To the south of the property: on the other side of the river, the subdivision is zoned R-56
o To the north of the property: on the other side of West Alameda, the lots are zoned R-1 and R-2

» To be compatible with existing development in the area, the property should remain zoned at R-5 or be re-zoned
for less.

» The current R-5 zoning is supported by General Plan Policy 4-4-1-8, which states that "the target density for new
infill residential development, in order to address affordable housing goals, is a minimum of five uniis per
acres...while maintaining a balance between land use and traffic camying capactty of existing streets”

» Wast Alameda is not a thoroughfare — in this area it's a nammow street with lots of curves, no shoulders or
sidewalks, and no room to widen it - this limits the traffic carrying capacity. Traffic has aiready increased since
the installation of the Siler Road Bridge.

» The Santa Fe City Charter was amended in 2014 directing public officials to respect our multi-cultural heritage and
preserve our neighborhecods. This directive in the City Charter should be followed to reject the higher density
zonhing and developmant request in order to preserve the neighborhood.

» The access to the proposed development from West Alameda is a private road and there are no through streets.
This is specifically discouraged In Chapter 14 and in the General Plan.

» Especially if claiming that the proposed units will be affordable, the developer should be clear and specific about
the tolal costs for buyers or renters. Because the proposal is for a private development, there should be full
disclosure of any potential costs for which the residents may be assessed, including the following:

Maintaining all roads and parking areas;

Maintaining the foot trail and gate to the Sania Fe River Trail;

City well feas for the metered well;

Irrigating the common areas;

Maintaining the drainage ditch or culvert on the west side to camry water away from the property;

Dumpsters and trash pick-up;

Managing and maintaining the current building that is to be changed to a workshop, and the costs of
utilities for this buitding;

a Maintaining the sewer line that connects to the city sewer.

o0 0000
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We need a thoughtful and apprapriate plan for the entire West Santa Fe River Comidor that respects and preserves our
neighborhood and culture. 1 support development of this area, but not unplanned developrment,

Thank you for your attention.
Jeanne DilLoreto

149 Calle Don Jose
Santa Fe, NM 87501
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Mayor Gonzales, City Council Members, thank you for the opportunity to speak.

I live in the Rio Vista subdivision directly adjacent to the proposed development. My back yard is 10’
from the nearest two story 24’ tall building proposed in the development. There is a 5' tall retaining wall
separating my yard from the development in question and about a 5’ elevation differential hetween the
twa properties with my yard being on the high side. This means that the view from my yard to the west
will be that of approximately 19’ of a condo wall. This will obstruct not only line of site, but more
importantly it will obstruct solar gain in the afternoon. The same can be said for other residences that
share the property line with the proposed development. Anyone that would like to better understand
this is welcome to come over to my place and have a loak first hand. Obviously our property values will
suffer from this, not to mention quality of life.

It's my belief that this issue was either ignored or not accurately taken into account in the memo sent
from the Planning Disvision to Mayor Gonzales and Members of the Council dated August 3, 2015:

g ':d..l"\

As it reads:

Finding of Foct #23 c. [Code 14-3.8]. — That the Project use and any associated buildings are compagtible
with and adaptable to buildings, structures and uses of the abutting property and other properties in the
vicinity of the Project. Regarding that code The Planning Division stated: “The Project is compatible with
and adaptable to the buildings and uses of abutting property and other properties in the vicinity
because properties along the south side of West Alameda have developed over the years as multi-family
type housing, as well as single family subdivisions.”

That assessment only addresses the "other properties” portion of the code, but not the “abutting
property”, or as | like to call it “my property” portion. Shouldn’t all pointsin the code be considered
when making a determination?

I don't think the fact that “multi-family type housing on the south side of West Alameda having been
developed over the years” is an adequate justification to allow more of the same without taking all

factors involved into account. The Planning-Divisien falled to do this.
(ﬁm.ﬂ;"m"\. h;m";‘ﬂ
I could spend the rest of my time picking apart the Planning Biuisiaas memo, but | believe the issue [ just

raised demonstrates a severe lack of understanding on theDivisiens part about how exactly this type of
development will impact the area. JPETATEN

To the west of my subdivision is a great example, and | believe the only one in the area, of property,
zoned R-7, with single stary dwellings that don’t’ obscure views or infringe on solar rights of surrounding

property.

The area for the proposed development is currently in a rural or at least semi-rural environment. Allyou
need to do is look across the river or even just across West Alameda to see that. Rezoning R-5 to R-7
with multi-story structures will set a bad precedent for future development in the area. The peaceful,
semi-rural character of our community will be severely impacted by this type of precedent.

S e



Another major concern that we believe has not been thoroughly addressed is the additional traffic and
specifically how this will impact the West Alameda/Calle Nopal intersection and the entrance to the
proposed development. The entrance to the development is currently at the same spot where West
Alameda narrows from a two lane road with center turn lanes and bike lanes on each side down to a
two lane road with no shoulder at all and guard rails on each side. It doesn’t take a traffic engineer to
see that the current situation is untenable at best.

The next concern that Id like to bring up is the gate that separates the Rio Vista subdivision from the
proposed development. The develaper has previousty stated that the gate will be used for emergency
purposes anly. Regardless of what the council decides we would like to see these promises spelled out
as a condition of approval. The Rio Vista subdivision was not built to, and cannot accommodate the
added traffic that this development will bring-s<&were this gate to be opened, be it R-5 or R-7. This also
includes traffic that could be generated during the canstruction pracess. The streets are to narrow, have
cars parked on each side of them and even play host to the accasianal game of street ball by
neighborhood children. Allowing any additional traffic through Rio Vista, other than emergency, would
be nothing less than dangerous and could even be seen as negligent.

In closing, I'd like to say that growth is inevitable. We all know this and we aren’t here to argue that
point. However irresponsible growth is nat inevitable, as a matter of fact it’s 100% preventable. And |
would hope that as elected officials you will vote for what is in your constituents best interests and it’s
my belief that those who spoke before me, those that will speak after and | have adequately expressed
to you what our best interests are. Thank you for your time and consideration.



WEST ALAMEDA: TRAFFIC AND SAFETY CONCERNS

» West Alameda is NOT a thorough-fare:

From Calle Nopal to the Siler Rd Roundabaut, the road is 21 feet wide,
with no room to make it wider.

At the entrance to the proposed development, W Alameda is only19 feet
wide and has guardrails on both sides.

At Del Rio Street (about 2 blocks east of Calle Nopal and the only street in
the area zoned R-7) West Alameda Is 36 feet wide curb-to-curb and has
drainage, a sidewalk and a bike lane.

There are no bus stops west of Camino Alire.

There is no bike lane west of the Rio Vista Subdivision, with no room to
add one.

« West Alameda is a narrow, curving, 2-lane road from Camino Alire to Siler
Rd (only 2.2 miles!) with numerous traffic waming signs that include:
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Changing speed fimits from 35 MPH to 30 MPH

Blind intersections

Squiggly arrows for curves ahead

4-way STOP at the El Rancho Rd intersection

3-way STOP at the Calle Nopal intersection

Repeated rows of arrows for curved road areas

Horseback riders

Double row of yeliow sand-filled barrels to stop out of control vehicles
“Your Speed” detectors with flashing yellow lights.

« Traffic has increased on West Alameda since the opening of the SHer Rd
Bridge.

+ Projections for future increases from the developer did not inciude the
6,000 new residences anticipated for the Village Plaza at Tierra Contenta
development at the Jaguar Rd Overpass at Highway 598.

- West Alameda is not safe: 25 accidents per year!

o

o

113 accidents on West Alameda from January 1, 2010 to August 6, 2015
(Santa Fe Police Dapartment, Incident Analysis by Clagsification, from Miquela
Gonzales, Crime Analyst, SFPD Investigations, August 10, 2015).

20 of thesa were accidents with injuries; 1 was a fatality.
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