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CITY OF SANTA FE, NEW MEXICO
 

SaL NO. 2008-ig,
 

AN ORDINANCE 

AMENDING CERTAIN SECTIONS OF ARTICLE 11-11 SFCC 1987 REGARDING THE 

ECONOMIC DEVELOPMENT PLAN ORDINANCE. 

BE IT ORDAINED BY THE GOVERNING BODY OF TIlE CITY OF SANTA FE: 

Section 1. Section 11-11.4 SFCC 1987 (being Ord. #1996-21, 14, as amended) is 

amended to read: 

11-11.4 Definitions. 

As used in this Economic Development Plan Ordinance: 

Economic developmentproject means the provision ofdirect or indirect assistance to a 

qualifying business and includes the purchase, lease, grant, construction, reconstruction, improvement 

or other acquisition or conveyance of land, buildings or other infrastructure; pUblic works 

improvements essential to the location or expansion ofa qualifying business; and payments for 

professional services contracts necessary for local or regional governments to implement a plan or 

project. 

Project participation agreement means an agreement between a qualifying entity and the city ... 
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wh~reby the city provides assistance to an economic development project in exchange for the beMfit.J, ' 

r~ived as set forth in this section. 

Qualifying entity means a corporation, limited liability company, partnership, joint venture,. 

syndicate, association or other person is one or a combination oftwo (2) or more ofthefollowip,= 

A. 

lRanafaelureti pFethlet9;] A business in a primary industry that creates economic base jo~swhicbi' , 

defmed as a company that manufactures, assembles or process goods or products and cOmpanies~ 

export 50% or more oftheir services or goods outside ofthe State ofNew Mexico. 

B. A commercial enterprise for storing, warehousing, distributing or selling, prOducts of ~'. 

agriculture, mining or industry, but, except as provided by paragraphs E and F of this defmitioQ,oot", : 

including any enterprise for sale of goods or commodities at retail, or for the distribution to the public ' ' 
. ;~ 

ofelectricity, gas, water or telephone or other services commonly classified as public utilities; " 

c. A business in which all or part ofthe activities ofthe business involves the supplyin& , 

of services to the general public or to governmental agencies or to a specific industry or cuswmer, 

but, other than as provided in paragraph F. ofthis subsection, not including businesses primarily' 

engaged in the sale of goods or commodities at retail; 

D. An Indian tribe or pueblo or a federally chartered tribal corporation; or , 

E. A telecommunications sales enterprise that makes the majority of its sales to WSOns ' 

outside New Mexico. 

F. A facility for the direct sales by growers ofagricultural products, commonlyknQwn 

as farmers' markets. 

G. A cultural facility for the promotion ofbusiness. industry or community whicbis , 

engaged in artistic. heritage or other cultural activity. 

Section 2. Section 11-11.7 SFCC 1987 (being Ord. #1996-21, §7, as amend"'),is 

amended to read: 
.~... ":I:' ," 

. ~ "~ 
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11-11.7 Application Requirements. 

A. Any qualifying entity meeting the definition set forth in subsection 11-11.4 SFCC 

1987 may propose an economic development project to the city. Meeting the definition ofa 

qualifying entity does not create any obligation on the part ofthe city. 

B. Applications from qualifying entities shall be submitted to the economic 

development division on forms provided by the city. Application requirements will be as reguimd by 

the appropriate administrative guideline. 

[C. !.epplieMieft shall eeRtaift the felle'lIiRg infefftlatieft: 

(I) IeefttifieMieR iRfeFlRtltieR: 

(8) Cemplete Rame MEl aElElfess ef eBtify; 

(h) Ineerpef8tieR pap81'S .....ith I:.ylaws; 

(El) ResHHles efall ElireetefS 88El ef'l.ieefS. 

(2) B'IiEleaee efH88fteial sel'feaey: 

(a) Fi88fteial statemeBts (ifteeme statemeats MEl halanee sheet!ij fer the 

past tI-.ree (3) years; 

(h) laElepeaEleat &adit efthe latest year; 

(e) FeEleral taK RHHlher, New Me*:iee State TMatieft MEl Re'rfeftYe 

BUmher MEl e~ oosiftess HeeRse; 

(El) PrejeeteEl iReeme stateRleBts fer at least three (1) ye8l'S. 

(3) B·,iEleBee efeFg8ftimtieR's eapaeffy: 

(a) Brief histery efthe eatffy; 

(h) Org&Btmtieft81 eltart ef eatity; 
4,' 

---t(&e).----,BHQBS9tiftft4elMlsIS-S'9pIe1afltftlSs-fEfeH'F-fjthlHe~eMRlllti~t)f-i·&B&BEElHpMF'&ep~e*SleeElHprFEe~~e!Eell-tt!(sHlhl&all+liliRlEel:ftkt:lEElaee'1lp",l'8~ 

fefftla eash fle'H 88alysis); 
,f'" 
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(6) g...ideR6e efahility te HlaR. the prejeet; !M:leh as, hut Ret litRitetl fee , 

(i) List aRd deseFiptieR ef1'l'e'/iell5ly eempleted pFejeetsi 

(ii) ~9\HBeS efk~' staff iW/elved with prejeet; 

(e) 

(i) 
',":I: 

(ii) Has the husiRass er 8RY ef is effieeFS &'/er de_keEl eft ... 

leaRs er Hll8Reial ehligetieR; &Rd, 

(iii) Dees the eRtity ha'le aRy leaRs er ether HR8ft8iel ehlipliilns 

eR whieh p8)'ftleRts are Ret eUffeRt? 

(4) FWldiftg seurees fer pFejeet! 

(a) 

(h) AssistaRee heiRg fetJUested efthe eity (e.g. speeifie pareal ef~ci; .. 

appJieahJe fees, ete.), witR estimate ef·,lftJue; anEl, 

(e) 

iRteat te fl:lREl; 

($) IEleatifieatieR ef the teARs, eeftditiens, leeMieft, seepe &Rd FeEttliPemeM8 ef 

the eeeftemie der/elepmeat prejeet. 

IftfeARatieft SHftieieat fer the eeeftemie deveJel'meBt Fer/i"lI suheeRUltHtee 

aREi the husiftess anEl quality ef life advisery eelRlRittee te make its detefiftiRatieft .....elher t'he . 

applieaRt is a qualifyiftg eRtity. 

(7) A8y ether iBfefHl:8tieB required efthe allplieaBt.] 

Section 3. Section 11-11.8 SFCC 1987 (being Ord. #1996-21, 18, as amended) is 

amended to read: 
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11-11.8 Application Review Process. 

A. The economic development division, finance department, and such other city staifas 

are necessary and appropriate shall review the application.. 

B. If the application is for less thg $30.000 and thepro,posed prQject meets the 

defmitions of this section and the policies and objectives of the city's economic; deyelQpment.. 

staff shall make a recommendation to the city manager who may ap,prove the gplication. Staff shall . ;1' 

report to the business and quality of life committee on a quarterly basis all applis;ations lPJ?fovgl by 

the city manager. All other reguirements ofArticle 11-11 shall apply. 

C. If the glication is for $30,000 or more, staff shall [8ftd] advise the economic. 

development review subcommittee if the entity and the proposed project meet the definitions ofthi.$ 

section and the policies and objectives of the city's economic development plan. The city may atreits 

discretion engage independent consultantS to assist in the review of applications. 

[~]D. The economic development review subcommittee shall determine at a public meeting 

whether the entity and the proposed project qualify under this section. 

[G:]E. City staff shall then coordinate with the qualifying entity to develop a project 

participation agreement as set forth in subsection 11-11.11 SFCC 1987. 

[1*]F. The economic development review subcommittee shall consider the economic 

development project and the project participation agreement at a public meeting in accordance with . 

the criteria set forth in subsection 11-11.9 SFCC 1987. The committee shall recommend to the . 

business and quality of life advisory committee that the proposal be adopted, conditionally adopted ~ .' 

not adopted. 

[&]G. The recommendation will be forwarded with the project participation agreement, 

minutes of the economic development review subcommittee and the business and quality oflife' 

advisory committee meetings and any other pertinent information to the governing body for final 

consideration at a public hearing. Review ofthe application by the finance ~mmitteo or other 
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su,*>mmittees of the governing body shall not be required unless otherwise directed by the 

govFrning body. 

H. Information obtained by the city of Santa Fe that is propriotaly .,ooical or business 

information or related to the possible relocation or expansion of a qualifying eD!ity shall be 

confidential and not subject to inspection pursuant to the Inmeetion of Public Records Act ·14-24 ' 

NMSA 1978. 

I. It is unlawful for any employee of the city. or any former emploYee octile city:to ' 

reveal to any person other than another employee ofthe city any confidential infopnation nlP i • by. 

the city that is proprietaJy technical or business information or related to the possible relocation or . 

expansion of a qualifying entity and not available from public sources. except in fCIPOnse to aoorder 

ofa district court. an appellate court or a federal court. 

J. Any employee or fOrmer employee of the city who reveals to another person any 

information that he is prohibited from lawfully revealing is in violation ofthis sectign and shall be 

sentenced in accordance with the provisions of Section 1-3.1 SFCC 1987. 

Section 4. Section 11-11.9 SFCC 1987 (being Ord. #1996-21, §9) is ameBded to 

read: 

11-11.9 Application Review Criteria. 

A. Applications for economic development projects requesting economic assistance 

from the city which [meet tit. pelieies MEl ehjeeti'/es ef the eity's eeIBmtHlitY] focus on targeted 

industries identified in the city's economic development plan shall receive priority. [~les 

iBehlEle, but Me Bet limiteEi te: 

(I) MenufaetuABg flflBs (iBeluEliag iRtelleeNalprepeFtysHek 85 eempHtef 

seftwaFe); 

(2) Prejeets 'T'lftieli erJumee tile eKpeFtiRg eapaeity efeemp8llies &DELter pre':ide 

geeEls aBEl sef'Yiees ,....liieli eUA'eRtly lift'/e te be impeFteEl iBte Sao:te Fe; 
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(3) Pfi'.Iflte eemp8fties seekiftg te bHild; 8*p6ftEi af relaeete faeilities; 

(4) Prirlftte ealBp&fties 'lih:ieh pre'/iEle faeilities af s.liees wl:t:ieh en.'l8Bee the 

ability af Santa Fe bHsiaesses te aperate; 

(S) OfgaRiMtieas ';r,thieh assist bHSiRess start HI'S af bAag small eamp8fties 

teged4ef ta iaerease theif ealBpetitirle abilities. This RHlst ia';elw a teagihleprejeet whieh: 

will ereatejabs anEi I'f9lBaM 8ft iBElHstry. 8Hftmples iRelHEie, but 8:I'e a~ lilBiteEi te: 

(a) 8HSiftess ineubetefS; 

(b) Aft iaeHbataFS af ea&litisas (e.g. ft perfeffftiag ... eealiti8ft e•••g . 

ta eaftSwet rellee:rsal Sf perfSf1B88ee faeiliti~; 

fe) PHhlie lft&I'kets faf fermeFS, g8fEleBers, erafts, eta.; eEl, 

(EI) Ol'gaBii!fttisftS 'l.thieh festef eeeaemie Ele'f.leplMftt hy pI'8~ag . 

':;erk tePee Ele"'elepmeat efferts sueh as appreatieeships ef etherjsh' tfBiaiag
 

pregraIBs;]
 

(1) Targeted sectors are identified as follows: 

(a) Media (film. publishing. journalism. video game productions etc.); 

(b) Green - consistent with the city's sustainable plan as adoRted and
 

including clean renewable energy with a focus on the solar industry. water
 

conservation and waste reduction teQhnologies;
 

(c) Technology (biotech. nanotech. software <!nip. ~tc.); 

(d) Knowledge (research. think tanks. financial setYices. conSUlting.
 

etc.); and
 

(e) Arts and culture (artisans. woodworking. fine crafts.'cultural
 

heritage. etc.);
 
}: 

[~]rn Projects in industry [elusters] sectors listed above are particularly 

encouraged, but others are eligible to apply as well. The intention is to retain flexibility in the 

j 
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use of incentives; and, 

[~]Q) Qualifying entities with existing contracts or projects with ~ city when!.. 
':' 

pkm] the city of Santa Fe economic de~IQpment strategies for ilJl,Qlel1t¢lltation is adopted,·",· 

may propose a restructuring of their project as an economic development project. 

B. All applications for economic development projects requesting eCOBOmic asaistanee 

from the city shall submit a cost-benefit analysis. Preparing the cost-benefit analysis shall be the 

responsibility of the applicant. The city retains the right to specify a format and methodology for the 

cost-benefit analysis. City staffshall review and approve ofthe methodology used. The source an4 

rationale for any multiplier effects shall be identified. The cost-benefit analysis shall show dtat ~ . 

city will recoup the value of its donation within a period of ten (10) years. The analysis shall address 

the following: 

(1) The number and types ofjobs to be created, both teinporary construotion.i9bs 

and permanent jobs (by New Mexico Department of Labor job category); 

(2) Pay scales ofjobs; 

(3) Determination ofwhich jobs are expected to be filled locally and which will 

be filled by transfers from other facilities or recruited from outside the Santa Fe area; . 

(4) Total payroll expected at start-up and after one (1) year; 

(5) Anticipated impact ofproject on local tax base; and, 

(6) Anticipated impact on local school system. 

C. All applications for economic development projects requesting economic assistance 

from the city shall require the same review required of industrial revenue bond applications as set .. 

forth in Resolution No. 1995-83'as may be amended. This review shall focus on enviro~entalaDd 

community impacts ofthe proposed project. Special attention shall be given to job training and 

career advancement programs and policies. Projects shall demonstrate a strong commitment 19 " 

providing career opportunities for Santa Fe area residents. Cultural impacts ofprojects shall also be 
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con~idered. 

D. Any qualifying entity seeking assistance shall prepare and make available a job 

training and career development plan for their employees. 

E. All applications for economic development projects requesting economic assistance 

from the city shall clearly demonstrate the benefits which will accrue to the community as a result of 

the donation of public resources. The city has considerable flexibility in determining what is 

considered as adequate benefits. Benefits such as providing components or production capabilities 

which enhance a targeted industry [eIustef] sector or addressing critical deficiencies in the regional 

economy may be recognized. The benefits claimed of any proposal will receive car.,ful scrutiny. 

However, it is the intent of this section to be flexible in the evaluation of these benefrts, and to 

recognize the qualitative as well as quantitative impacts of a proposal. 

F. All applications for economic development projects requesting economic assistance 

from the city shall clearly demonstrate how the qualifying entity is making a substantive contribution. 

The contribution shall be ofvalue and may be paid in money, in-kind services, jobs, expanded tax 

base, property or other thing or service ofvalue for the expansion or improvement of the economy. 

The city retains flexibility in defining the "substantive contribution". The benefits identifIed in the. 

previous paragraphs may be accepted as adequate contribution on their own, or a cash donation may 

be required. Assistance in providing affordable housing to its employees or the community at large 

may also qualify. Determination of what constitutes an acceptable contribution for a given project 

shall be at the discretion ofthe governing body. 

APPROVED AS TO FORM: 

mdbl.w.n~MVBIB;lls2008IEconom;c Development Bill (5-14-08) 
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