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CITY OF SANTA FE, NEW MEXICO
 

BILL NO. 2008- {dJ
 

INTRODUCED BY:
 

..-\r--' 

AN ORDINANCE 

AMENDING ARTICLE 20-1 SFCC 1987 REGARDING THE POWERS OF THE MAYOR 

DURING AN EMERGENCY. 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE: 

Section 1. Article 20-1 SFCC 1987 (being Ord. #2005-7) is amended to read: 

20-1 RIOT CONTROL: POWERS OF MAYOR DURING AN EMERGENCY 

Section 2. Section 20-1.1 SFCC 1987 (being Ord. #2005-7, §5) is amended to 

read: 

20-1.1 Short Title: Purpose. 

A. This Article may be cited as lbe Riot Control Ordinance. 

B. [It is seeessafj' far] For the protection of life and property and for the 

preservation of the public peace and safety it is necessary to implement those provisions ofthe 

[MllAieil'al Cede eftbe state] Riot Control Act §§ 12-10-16 through 12-10-20 NMSA 1978 

relating to the powers of [the] ;Lmunicipality and the mayor [te !,rebibit asd slIjl!'.ess disefdefly 

essElllet, riets ""Elsther dissrders] when the mayor finds that a public disorder, riot, disaster or 
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1 emergency exists in the municipality. 

2 Section 3. Section 2G-l.2 SFCC 1987 (being Ord. #2005-7, §5) is amended to 

3 read: 

4 20-1.2 Proclamation of EmergencYi Regulations. 

When the mayor, or in the event of [Itis] the mayor's inability to act, the mayor pro tern, 

6 determines that [lUI emefgene}' eJ,isls Il!3 a resllil efmea aelien er ether eivil diseaedienee elllJsing 

7 dlUlger ef i~Ill)' ar d_ege te pefSens er prepe",,' illlJlase ay prael_atiaa 1lR}' er all ef lIIe 

8 fellewing reglltatiaas neeesslll)' ta presef\'e lIIe peaee lUId enler eflile eity] a public disorder, riot, 

9 disaster or emergency exists in the municipality, [Ile] the mayor shall have the power to proclaim 

a state of emergency in the area affected. During the existence of a state of emergency, the mayor 

II may, by proclamation, prohibit: 

12 A. [IlIIJlase a eurfew Ilpen all ar aft}' paflien afthe eil}' reEilliring all persens 

13 in slleh designated ellrfew areas Ie relRe\'e thelRsel...es li'em the puali. slreets ar ether 

14 publie plaees; prwrided, lhat ph}'sieians, nllrses aaa_blllaaee eperaters pemrmiag 

medical ser"ices, Illility persannel RJRintaining essential pllalie se",..iees, firelRen lUId eily 

16 IlIJthari;,ed er reEilleslealaw enfereelRent emears and perselHlellRa}' ae eJ<elRplaa frelR 

17 slleh ellrfew] any person being on the public streets. in the public parks Or at any other 

18 public place during the hours proclaimed by the mayor to be a period of curfew; 

19 B. {Order the elasing afaft}' allsiness estaalishlRenls an}where wilhin the 

eil}< fer the peried aflha elRergeney, suah allsiaesses Ie metllde, Iml Rat ae limited ta, 

21 lhase selliag intel,ieatiag IiElllers, eJ'fltesives, firearms er gaseliae aad ather llalRmalJle ar 

22 eamausliale lRaterials] any designated number of persons from assembling or gathering 

23 on the public streets. public parks or other open areas, either public or private, or in any 

24 public building; 

C. [DesigRilte aft}' pllalie street, thareughfare sr ,'shiele parking arell!3 
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elased ta metar '.'ehiele lIftd pedestriaB trafHe; aBd] the manufacture, transfer, use, 

possession or transportation of any device or object designed to explode or produce 

uncontained combustion; 

D. [CallllflaR regular aBd alHHIiIlfj' la'll eRfereemeRt ageaeies aRd 

argaBi.miaRs withiR ar withaet tile eil)' ta assist iR preSerYiRg aBdl,eepiag the peaee 

'.vithiR the ail)'. (Far state law, see See. 3Q 2Q 6)] the transportation, possession or use of 

combustible, flammable or explosive materials in a glass or uncapped container of any 

kind except in connection with the normal operation of motor vehicles, normal home use 

or legitimate commercial use; 

E. the possession of firearms or any other deadly weapon by a person in any 

place other than the person's place of residence or business, except for peace officers: 

F. the sale, purchase or dispensing of alcoholic beverages or other 

commodities or goods designated by the mayor; 

G. the use of certain streets or highways by the public: and 

H. other activities the mayor reasonably believes shou ld be prohibited to help 

maintain life, propertY or the public peace. 

Section 4, Section 20-1.3 SFCC 1987 (being Ord, #2005-7, §5) is amended to 

read: 

20-1.3 Proclamation of Emergency to Be Effective upon Issuance, 

[The praelamatian afemergeney aathari~ed iR sallseetiaRs 2ij 1.1 tIlraagh 2Q I.S SFCC 

1987 shallileeame effileti'o'e apan its issaanee and dissemiRatiaR ta tIla palllie lly apprepriate 

Rews media. (Far state law, see See. Jij 2ij S)] Any proclamation issued under this section 

becomes effective immediately upon its signing by the mayor, but the mayor shall give public 

notice of its contents through the public press and other news media. The restrictions may be 

imposed during times, upon conditions, with exceptions and in areas of the municipality 
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designated by proclamation of the mayor from time to time. 

Section 5. Section 20-1.4 SFCC 1987 (being Ord. #2005-7, §5) is amended to 

read: 

20-1.4 Termination of Emergency. 

Any state of emergency proclaimed under the Riot Control Ordinance, [Ael [39 29 4 te 

39299 }IM8A 1978]] Article 20-1 SFCC 1987, along with any restrictions imposed for control 

of that emergency, terminates automatically at noon on the third day after it becomes effective 

unless sooner terminated by proclamation of the [ga'femar] mayor. [(Far state Ill'''', 8ee. 39 29 7)] 

Section 6. Section 20-1.5 SFCC 1987 (being Ord. #2005-7, §5) is amended to 

read: 

20-1.5 Penalty. 

Any person who, during a state ofemergency, fails to comply with restrictions imposed 

by proclamation ofthe [gavemar] mayor under the Riot Control Ordinance, [Aet [3G 29 4 ta 39 

2G 9 }IM8A 1978]] Article 20-1 SFCC 1987. is guilty ofa petty misdemeanor, and upon 

conviction of a second or subsequent offense under this section is guilty of a fourth degree felony, 

and should be referred to the district attorney's office for prosecution. [(Far stata la·\V, see 8ee. 39 

2ll-&j] 

Editor's Note: For similar state law see §§ 12-10-16 through 12-10-20 NMSA 1978 

APPROVED AS TO FORM: 

mdb/Mljep&mdb/bills2008/Mayors Powers (emergency) 


