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REQUEST FOR PROPOSALS
PROPOSAL NUMBER ‘16/40/P

Proposals will be received by the City of Santa Fe and shall be delivered to the City of
Santa Fe Purchasing Office, 2651 Siringo Road Building “H*, Santa Fe, New Mexico
87505 until 2:00 P.M. local prevailing time, May 12, 2016. Any proposal received after
this deadline will not be considered. This proposal is for the purpose of procuring
professional services for the following:

CIP# 5078 - Design / Build Services for Genoveva Chavez Community Center
Skate Board Park

A detailed fee proposal, along with a work plan, schedule, and scope of work and
qualification statements will be the basis for selection and must be submitted as part of
this proposal. Evaluation criteria and values can be found on pages 26 thru 29.

The proponent's attention is directed to the fact that all applicable Federal Laws, State
Laws, Municipal Ordinances, and the rules and regulations of all authorities having
jurisdiction over said item shall apply to the proposal throughout, and they will be
deemed to be included in the proposal document the same as though herein written out
in full.

The City of Santa Fe is an Equal Opportunity Employer and all qualified applicants will
receive consideration for employment without regard to race, color, religion, sex, sexual
orientation or national origin. The successful proponent will be required to conform to
the Equal Opportunity Employment regulations.

Proposals may be held for sixty (60) days subject to action by the City. The City
reserves the right to reject any of all proposals in part or in whole. Proposal packets are
available by contacting: Shirley Rodriguez, City of Santa Fe, Purchasing Office, 2651
Siringo Road, Building “H” Santa Fe, New Mexico, 87505, (605) 955-5711.

/Robépt—’ﬁodarte, Purchasing Officer

Received by the Santa Fe New Mexican Newspaper on:
To be published on:

Received by the Albuquerque Journal Newspaper on:
To be published on:
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RFP ‘16/40/P

City of Santa Fe — Genoveva Chavez

Community Center Skate Park Design/Build

PROPOSAL SCHEDULE

RFP # ‘“16/xx/P
1. Advertisement April 07, 2016
2. lIssuance of RFP'S: April 07, 2016

3. Pre-proposal meeting:
(Optional, see Note below)

4. Receipt of proposals:

5. Evaluation of proposals:
6. Interviews:(If necessary)
7. Contract Negotiation

8. Recommendation of award
to Finance Committee:

9. Recommendation of award

to Public Works Committee:

10. Recommendation of award
to City Council:

April 21, 2016, 2:30pm

Genoveva Chavez Community Center
Conference Rm, 3221 Rodeo Road,
Santa Fe, New Mexico 87507
(505)955-5935

May 12, 2016 at 2:00 p.m.
local prevailing time.
Purchasing Office 2651
Siringo Road Bldg., “H”
Santa Fe, New Mexico
87505 (505) 955-5711
May 19, 2016

May 25, 2016

June 02, 2016

June 13, 2016

June 27, 2016

June 29, 2016

Note: Proponents’ interested must notify the City by Friday April 15, 3:30pm if
requesting a Pre-proposal meeting. (505)955-5935

DATES OF CONSIDERATION BY FINANCE COMMITTEE AND CITY COUNCIL ARE
TENTATIVE AND SUBJECT TO CHANGE WITHOUT NOTICE.
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INFORMATION FOR PROPONENTS

1. RECEIPT OF PROPOSALS

The City of Santa Fe (herein called "City"), requests firms to submit six (6) copies of
the proposal. Proposals will be received by the Purchasing Office, until 2:00 p.m.
local prevailing time, May 12, 2016.

The packets shall be submitted and addressed to the Purchasing Office, at 2651
Siringo Road Bldg. “H" Santa Fe, New Mexico 87505. No late proposals will be
accepted whether hand delivered, mailed or special delivery. Do not rely on
“overnight delivery” without including some lead-time. “Overnight delivery” will be
determined to be non-responsive if delivered late, no matter whose fault it was. It
is recommended that extra days be included in the anticipated delivery date to
ensure delivery is timely. The Purchasing Office is closed 12:00 p.m. to 1:00 p.m.
The outside of the envelope should clearly indicate the following information:

Proposal number: “16/40/P

Title of the proposal: Design / Build Services for Genoveva Chavez
Community Center Skate Board Park

Name and address of the proponent:

Any proposal received after the time and date specified shall not be considered.
No proposing firm may withdraw a proposal within 60 days after the actual date of
the opening thereof.

2. PREPARATION OF PROPOSAL

Vendors shall comply with all instructions and provide all the information requested.
Failure to do so may disqualify your proposal. All information shall be given in ink
or typewritten. Any corrections shall be initialed in ink by the person signing the
proposal.

This request for proposal may be canceled or any and all proposals may be
rejected in whole or in part, whenever the City of Santa Fe determines it is in the

best interest of the city.
3. ADDENDA AND INTERPRETATIONS

No oral interpretation of the meaning of any section of the proposal documents will
be binding. Oral communications are permitted in order to make an assessment of
the need for an addendum. Any questions concerning the proposal must be
addressed prior to the date set for receipt of proposal.
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Every request for such interpretation should be in writing addressed to, Purchasing
Officer, 2651 Siringo Road Bldg. “H” Santa Fe, New Mexico, 87505 and to be given
consideration must be received at least (5) days prior to the date set for the
receiving of proposals.

Any and all such interpretations and any supplemental instruction will be in the form
of written addenda to the RFP, which if issued, will be delivered to all prospective
firms not later than three days prior to the date fixed for the receipt of the proposals.
Failure of any proposing firm to receive any such addenda or interpretations shall
not relieve such firm from any obligation under their proposal as submitted. All
addenda so issued shall become part of the contract documents.

The City reserves the right to not comply with these time frames if a critical
addendum is required or if the proposal deadline needs to be extended due to a
critical reason in the best interest of the City of Santa Fe.

4, LAWS AND REGULATIONS

The proposing firm's attention is directed to the fact that all applicable Federal
Laws, State Laws, Municipal Ordinances, and the rules and regulations of all
authorities having jurisdiction over said item shall apply to the contract throughout.
They will be deemed to be included in the contract the same as though herein
written out in full.

5. METHOD OF AWARD

The proposal is to be awarded based on qualified proposals as per the enclosed
rating system and at the discretion and consideration of the governing body of the
City of Santa Fe. The selection committee may interview the top three rated
proponents; however, contracts may be awarded without such interviews. At its
discretion the city reserves the right to alter the membership or size of the selection
committee. The City reserves the right to change the number of firms interviewed.

6. COMPLIANCE WITH CITY’S MINIMUM WAGE RATE ORDINANCE (LIVING
WAGE ORDINANCE)

A copy of the City of Santa Fe Ordinance No. 2003-8, passed by the Santa Fe City
Council on February 26, 2003 is attached. The proponent or bidder will be required
to submit the proposal or bid such that it complies with the ordinance to the extent
applicable. The recommended Contractor will be required to comply with the
ordinance to the extent applicable, as well as any subsequent changes to the
Ordinance throughout the term of this contract.
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7. RESIDENT, LOCAL OR VETERANS PREFERENCE

INTENT AND POLICY

The city recognizes that the intent of the state resident preference statute is to give
New Mexico businesses and contractors an advantage over those businesses,
policy is to give a preference to those persons and companies who contribute to the
economy of the State of New Mexico by maintaining businesses and other facilities
within the state and giving employment to residents of the state (1969 OP. Atty
Gen. No. 69-42). The city also has adopted a policy to include a local preference to
those persons and companies who contribute to the economy of the County of
Santa Fe by maintaining businesses and other facilities within the county and giving
employment to residents of the county.

With acknowledgment of this intent and policy, the preference will only be applied
when bids are received from in-state and county businesses, manufacturers and
contractors that are within 5% of low bids received from out-of-state businesses,
manufacturers and contractors (13-1-21 (A) -1-21 (F) and 13-4-2 (C) NMSA 1978).

To be considered a resident for application of the preference, the in-state bidder
must have included a valid state purchasing certification number with the submitted
bid.

Thus it is recommended that in-state bidders obtain a state purchasing certification
number and use it on all bids, in order to have the preference applied to their
advantage, in the event an out-of-state bid is submitted. In submitting a bid, it
should never be assumed that an out-of-state bid will not be submitted.

For information on obtaining a state purchasing certification number, the potential
bidder should contact the State of New Mexico Taxation and Revenue Department.

All resident preferences shall be verified through the State Purchasing Office.
Applications for resident preference not confirmed by the state Purchasing Office
will be rejected. The certification must be under the bidder's business name
submitting the bid.

NON-APPLICATION-COMPETING IN-STATE BIDDERS

If the lowest responsive bid and the next responsive bids within 5% of the lowest
bid, are all from the state of New Mexico, then the resident preference will not be
applied and the state purchasing certification number will not be considered. To be
considered an in-state bidder in this situation, the bidders must meet the definition
criteria of Chapter 13-1-21 (A)(1) and Chapter 134-2 (A) NMSA 1978. After
examining the information included in the bid submitted, the city Purchasing
Director may seek additional information of proof to verify that the business is a
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valid New Mexico business. If it is determined by the city Purchasing Director that
the information is not factual and the low responsive bid is actually an out-of-state
bidder and not a New Mexico business, then the procedures in the previous section
may be applied.

If the bidder has met the above criteria, the low responsive "resident” bid shall be
multiplied by .95. If that amount is then lower than the low responsive bid of a "non-
resident" bidder, the award will be based taking into consideration the resident
preference of 5%.

APPLICATION FOR LOCAL PREFERENCE

For the purposes of this section, the terms resident business and resident
manufacturer shall be defined as set out in Section 13-1-21 NMSA 1978; the term
local as applied to a business or manufacturer shall mean:

Principal Office and location must be stated: To qualify for the local preference,
the principal place of business of the enterprise must be physically located within
the Santa Fe County Geographic Boundaries. The business location inserted on
the Form must be a physical location, street address or such. DO NOT use a
post office box or other postal address. Principal place of business must have
been established no less than six months preceding application for certification.

The PREFERENCE FACTOR for resident and local preferences applied to bids
shall be .95 for resident and .90 for local. The preference for proposals shall be
1.10 for local.

New Mexico Resident Veteran Business Preference: New Mexico law, Section 13-
1-22 NMSA 1978, provides a preference in the award of a public works contract for
a “resident veteran business”. Certification by the NM Department of Taxation and
Revenue for the resident veteran business requires the Offeror to provide evidence
of annual revenue and other evidence of veteran status.

An Offeror who wants the veteran business preference to be applied to its proposal
is required to submit with its proposal the certification from the NM Department of
Taxation and Revenue and the sworn affidavit attached hereto as Appendix E.

If an Offeror submits with its proposal a copy of a valid and current veteran resident
business certificate, 7%, 8%, or 10% of the total weight of all the evaluation factors
used in the evaluation of proposal may be awarded.

The local preference or resident business preference is not cumulative with the
resident veteran business preference.

Proposals for Goods and Services. When proposals for the purchase of goods or
services pursuant to Section 23 are received, the evaluation score of the proposal
receiving the highest score of all proposals from those proponents in the first
category listed below shall be multiplied by the Preference Factor. If the resulting
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score of that proposal receiving the preference is higher than or equal to the
highest score of all proposals received, the contract shall be recommended to that
proponent receiving the preference. If no proposal are received from proponents in
the first category, or if the proposal receiving the preference does not qualify for an
award after multiplication by the Preference Factor, the same procedure shall be
followed with respect to the next category of proposals listed below to determine if a
proponent qualifies for award.

(1) Local business.
(2) Resident business.

Qualifications for Local Preference. The Central Purchasing Office shall have
available a form to be completed by all bidders/proponents who desire to apply for
the local preference as a local business. The completed form with the information
certified by the offeror must be submitted by the bidders/proponents with their bid or
proposal to qualify for this preference.

Limitation. No offeror shall receive more than a 10% for local preference pursuant
to this section on any one offer submitted. A bidder may not claim cumulative
preferences.

Application. This section shall not apply to any purchase of goods or services when
the expenditure of federal and/or state funds designated for a specific purchase is
involved and the award requirements of the funding prohibit resident and/or local
preference(s). This shall be determined in writing by the department with the grant
requirements attached to the Purchasing Office before the bid or request for
proposals is issued.

Exception. The City Council at their discretion can approve waiving the Local
Preference requirements for specific projects or on a case by case basis if it is the
City’s best interest to do so.

8. PROTESTS AND RESOLUTIONS PROCEDURES

Any proponent, offeror, or contractor who is aggrieved in connection with a
procurement may protest to the Purchasing Officer. The protest must be in writing
and submitted within fifteen (15) days and requirements regarding protest and
resolution of protests are available from the Purchasing Office upon request.
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SPECIAL CONDITIONS

1. GENERAL
When the City's Purchasing Officer issues a purchase order document in response
to the vendor's bid, a binding contract is created.

2. ASSIGNMENT
Neither the order, nor any interest therein, nor claim under, shall be assigned or
transferred by the vendor, except as expressly authorized in writing by the City
Purchasing Officer's Office. No such consent shall relieve the vendor from its
obligations and liabilities under this order.

3. VARIATION IN SCOPE OF WORK
No increase in the scope of work of services or equipment after award will be
accepted, unless means were provided for within the contract documents.
Decreases in the scope of work of services or equipment can be made upon
request by the city or if such variation has been caused by documented conditions
beyond the vendor's control, and then only to the extent, as specified elsewhere in
the contract documents.

4, DISCOUNTS
Any applicable discounts should be included in computing the bid submitted. Every
effort will be made to process payments within 30 days of satisfactory receipt of
goods or services. The City Purchasing Officer shall be the final determination of
satisfactory receipt of goods or services.

5. TAXES
The price shall include all taxes applicable. The city is exempt from gross receipts
tax on tangible personal property. A tax exempt certificate will be issued upon
written request.

6. INVOICING
(A)  The vendor's invoice shall be submitted in duplicate and shall contain the
following information: invoice number and date, description of the supplies or
services, quantities, unit prices and extended totals. Separate invoices shall
be submitted for each and every complete order.

(B) Invoice must be submitted to the Project Administrator with the Facilities
Division and NOT The City Purchasing Agent.

7. METHOD OF PAYMENT
Every effort will be made to process payments within 30 days of receipt of a
detailed invoice and proof of delivery and acceptance of the products hereby
contracted or as otherwise specified in the compensation portion of the contract
documents.
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10.

Community Center Skate Park Design/Build

DEFAULT

The City reserves the right to cancel all or any part of this order without cost to the
City if the vendor fails to meet the provisions for this order, and except as otherwise
provided herein, to hold the vendor liable for any excess cost occasioned by the city
due to the vendor's default. The vendor shall not be liable for any excess cost if
failure to perform the order arises out of causes beyond the control and with the
fault or negligence of the Vendor and these causes have been made known to the
City of Santa Fe in written form within five working days of the vendor becoming
aware of a cause which may create any delay; such causes include, but are not
limited to, acts of God or the public enemy, acts of the State or of the Federal
Government, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, unusually severe weather and defaults of sub-contractors due to any of
the above unless the city shall determine that the suppliers or services to be
furnished by the sub-contractor are obtainable from other sources in sufficient time
to permit the vendor to meet the required delivery schedule. The rights and
remedies of the city are not limited to those provided for in this paragraph and are in
addition to any other rights provided for by law.

NON-DISCRIMINATION
By signing this City of Santa Fe bid or proposal, the vendor agrees to comply with
the Presidents Executive Order No. 11246 as amended.

NON-COLLUSION

In signing this bid or proposal, the vendor certifies they have not, either directly or
indirectly, entered into action in restraint of full competition in connection with this
bid or proposal submittal to the City of Santa Fe.
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SCOPE OF SERVICES
“16/40/P

l. INTRODUCTION/LOCATION

Under the 2012 General Obligation Bond — Parks & Trails Implementation Plan, the
amount of $515,000 is allocated for the Design and Construction of a Public Skate Board
Park. Prior to the issuance of this RFP, the city received a Request for Qualifications
(RFQ) from several firms, with the top three (3) firms/teams invited to propose
Design/Build Services for the Public Skate Board Park.

The City of Santa Fe, New Mexico Public Works Department seeks a Request for
Proposals (RFP’s) from the qualified Design/Build Firms or Teams to build a permanent
concrete, Hybrid style, skate park facility with an approximate 12,000 square foot area. A
Hybrid style park will encompass a design that fuses street and transition elements
together. The design may also include Skate-able Art as a creative structure designed and
built specifically to be skateboarding friendly. The facility will be located in an open field
area adjacent to an existing parking area and approximate 300 ft. from the northwest
corner of the existing Genoveva Chavez Community Center located at 3221 Rodeo Road.
The qualified firms will propose the Design / Build Team that may include Landscape
Architects, Designers, Engineers and other specialty services and trades with significant
experience in the design and construction of skate board parks and their amenities.

The proposed skate park must meet the current safety and standards for skate park
design principles that include flow, traffic patterns, variable skill and ability levels as well
as be of the highest quality with regards to design. The skate park should draw and
engage local users to a facility that will challenge both beginners and the experienced or
advanced users. The facility shall provide street-style elements, obstacles and terrain, to
transitional style elements and terrain. The skate park should also include an integrated
mixture of elements and have a defining signature element that identifies the facility as
unique and one-of-kind and as determined by the Public Works Department and the
community involvement process. The facility shall be designed and constructed to
accommodate use mainly by skateboarders, with an expected use from in-line skaters and
free-style BMX bikes. The design should be predominately concrete with other acceptable
and durable materials on wear features and non-skate elements.

The City's Request for Proposais (RFP) will include a qualified skateboard park
design/build firm or team to produce a conceptual design, final design, construction
documents and complete construction of a non-supervised public concrete skate facility
park, adjacent to the Genoveva Chavez Community Center, Santa Fe, New Mexico. The
selected firm / team will be responsible for all coordination with the assigned City of Santa
Fe Project Manager and designated representative(s) during the period of service.

The City's objective is to select the best-qualified proposer with the ability to provide the
best services and cost for such services.
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The Guaranteed Maximum Price aliowable for the Design and Construction Costs the
City has allowed and shall Not-Exceed is Five-Hundred-Fifteen-Thousand dollars

($515,000) towards the completion of this project:

e Design / Construction cost should comprise of approximately — 92% - 97.5% of
budget. (including profit overhead etc.)

e Amenities / Landscaping cost should comprise of approximately — 2.5% - 8.0%
of budget (including profit overhead etc.)

Cumulatively the above amounts shall not exceed 100% of the allocated budget
including all taxes, overhead and profit.

THIS AREA LEFT INTENTIONALLY BLANK

Page 13 of 47



RFP “16/40/P City of Santa Fe — Genoveva Chavez
Community Center Skate Park Design/Build

. PROJECT SCOPE

The Project scope outlined below is to be used as a general guide and is not intended
to be a complete list of all work necessary to complete the project. The following are
work tasks assumed necessary to complete this project. Proposing teams may suggest
a modified scope as part of their proposal. It is anticipated that the Project requirements
will include the involvement, in varying degrees, surveying, environmental, civil
engineering, geo-technical and hydrological, mechanical (plumbing), structural,
electrical and landscape architectural professionals.

The scope of services required for the completion are generally divided into three
distinct stages of work which are Stage | - Preliminary Design; Stage Il - Detailed
Design; and Stage lll - Construction Services. The Design/Builder shall develop and
make available to the City, a Project Schedule identifying the proposed timeline and
completion for the proposed skate park. The following is a brief description of the intent
of each respective stage of work:

STAGE | - PRELIMINARY DESIGN

A. Prior to the preparation of the Preliminary Design, the Design/Builder shall first
consult in detail with the Owner (Facilities Division Director, Parks & Recreation
Director and/or his designee(s)//representative(s)) and carefully analyze any
information furnished by the Owner concerning the specific requirements of the
Project, including but not limited to, any design, construction, scheduling,
budgetary or operational requirements, limitations and objectives, as well as the
Design Scope Specifications.

B. Within sixty (60) days of the Design/Project Schedule, the Design/Builder shall
prepare and submit to the Owner (Facilities Division Director, Parks & Recreation
Director and/or his designee(s)/representative(s)) a Preliminary Design for the
Project.

C. The City will make available to the Design/Builder any existing conditions data,
record drawings or related information it has available for the project site.
However, it will be the responsibility of the Design/Builder to obtain any additional
property and topographic surveys necessary for the full and proper execution of
this work. All costs for any property or topographic surveys shall be the
responsibility of the Design/Builder. Please see attached Exhibits for additional
project site information. Additional information may be required and is the
responsibility of the Design/Builder.

D. Based on its study and analysis, and no later than fifteen (15) working days after
the effective date of the Notice-To-Proceed, the Design/Builder shall prepare
and submit to Owner a written report detailing the Design/Builder's understanding
and analysis of the Project requirements and identify any design, construction,
scheduling, budgetary, operational, or other problems which may result from said
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requirements. The written report of the Design/Builder shall include if appropriate
any proposed solutions, including design alternatives. By addressing each, if any
of the identified problems, the Design/Builder shall review such report with the
Owner and shall implement such changes as the Owner may require.

E. The Design/Build Team shall establish a baseline survey to which the project and
all geometries will be referenced. The Design/Build Team shall:

1) Locate critical elevations and establish a reference benchmark for all
construction.

2) Locate existing utilities and pertinent property corners from the baseline
survey.

3) Perform all research and procure all information necessary to establish
existing rights-of-way, property, and existing easement lines.

4) Field locates and identifies topographic features and details. All elevations
and horizontal coordinates are to reference to New Mexico State Plane
Coordinate system, Central Zone.

F. The Design/Build Team shall locate existing utilities by obtaining drawings from
utility companies and or the City and field verify and demarcate all information by
utility locations out-marked by the utility companies.

G. The Design/Build Team shall utilize a geotechnical professional, as needed,
through the services of a sub-consultant who specializes in geotechnical
consulting to prepare preliminary and final geotechnical reports for the project
site. If the Design/Build Team has recommended the need for such an
investigation, the geotechnical professional shall assist the Design/Build Team in
determining the parameters of the project area, including prescribing the
necessary tests, the number of soil borings and evaluating the resulting data. A
geotechnical baseline report shall be included as an attachment to the
Preliminary Design. The geotechnical baseline report shall contain boring logs
and laboratory results. The geotechnical baseline report shall contain the
evaluation of the subsurface materials discovered and the conditions, which the
Design/Build Team can expect to encounter. The geotechnical baseline report
shall include discussion of the appropriate construction techniques and
requirements necessary for the proper construction of this project. The
Design/Build Team must have team members who possess the experience,
knowledge and credentials that will adequately address issues to the specificity
of skate park design and provide a completed facility that is fully functional and
structurally sound.

H. Design/Builder must produce a facility that:

1) Must meet the safety standards and design guidelines for current action
skate park design and principles.
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J.

Community Center Skate Park Design/Build

2) Utilize applicable best standards & practices using in ASTM' F2480,
F2334, as applicable and all applicable ACI? concrete standards and
recommendations. (e.g. ASTM C76, ASTM C507)

' American Society for Testing and Materials, “American Concrete Institute

The Preliminary Design shall address all requirements of the Project and shall
include, without limitation the following:

1) Preliminary drawings which illustrate each of the basic components of the
Project, including size, scale, location, dimensions and the character of
each structure.

2) Preliminary drawings which illustrate each exterior view of the Project.

3) Preliminary drawings and specifications illustrating and describing the
architectural, electrical, mechanical and structural systems of the Project;

4) A written description of the materials amid equipment to be incorporated
into the Project and the location

5) Any other documents or items required to illustrate, depict or describe the
Preliminary Design and the conformity of the requirements of the Design
Scope Specification.

The Design/Build Team shall prepare plans, legal descriptions, calculations and
plats for all necessary permits and permanent and temporary easements, which
will be needed during construction of the projects. Any major technical efforts in
support of the acquisition or negotiation of permits and easements shall be
documented by the Design/Build Team.

The Design/Build Team shall be responsible in obtaining and coordinating the
information required by the various agencies and entities from which permits
and/or approvals are required for the project. The Design/Build Team shall also
be responsible in obtaining and acquiring the necessary permits and approvals

The design for the skate park shall address the challenges and issues identified by
the Public Works Department and/or the Parks & Recreation Department. The
Designer/Builder should provide a preliminary design that acknowledges these
concerns yet allows for additional input and feedback during an outreach process to
potentially modify and alter their proposed approach for the construction project.
The final skate park design to be recommended by the Designer/Builder shall be
based on input received during the community involvement and public outreach
process and the Designer/Builders professional experience. Upon approval, there
will be no_significant deviation from the final design and/or construction. Any
change(s) shall be reviewed and approved only by the City in writing.

The Design/Build Team shall conduct at least one information gathering public
meeting with citizens and the skate community to aid in design and at least one
public meeting to present potential design(s) for construction.
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P. The Design/Builder will consider the proposed location, being adjacent to the
existing Genoveva Chavez Community Center and make an effort to incorporate
and/or accommodate functionality between the two. The design will also
incorporate the use of the existing terrain into the skate features as much as
possible and provide a public park that inherently provides a highly functional and
aesthetically pleasing environment.

Q. The Designer/Builder will incorporate a design mix of street-style elements,
obstacles and terrain, to transitional style elements and terrain to include at least
one bowl and one ramp or half pipe style of transitional element(s). The skate
park should also include a defining signature element that identifies the facility as
unique and one-of-kind and as determined by the Public Works Department and
or Parks and Recreation Department and the community involvement process. It
is expected the facility accommodate use mainly by skateboarders, with an
additional expected use by in-line skaters and free-style BMX bikes

R. As Applicable, the Designer/Builder will also focus on the aspects of an
environmentally sustainable development. Designs should consider the
connection to the adjacent areas. The Designer/Builder shall consider the role
that material diversity, art and landscaping can play in beautifying the space and
increasing functionality. The City of Santa Fe desires a skate park whereby
features are well designed, appropriately dimensioned, tastefully detailed, and
structurally sound. The type of features shall be thoughtfully sited to engage and
draw skaters from beginner to the advanced. The goal for the skate park design
will be on the quality of the experience rather that the quantity of features
proposed. The design will be predominately concrete and not contain asphalt,
wood, wood product, wood by product, petroleum by product, or laminate. The
design should include areas at the perimeter of the skate park to include shaded
area(s) for observation and/or seating, drinking fountain(s) and include landscape
(xeriscape) area(s) that incorporate the use of storm water for irrigation.

S. As the budget allows, the design will include high efficiency LED or similar
lighting to be used for night time skating and for the purpose of added security.
Lighting features will incorporate a pre-set cut-off timer. A push button located at
the entrance to the park will turn on the lights for 120 minutes, after which there
is a staggered switch off procedure to allow the users to exit the park safely. A
warning beacon will illuminate 5 minutes before the scheduled switch off to
inform users to reset the timer. This allows the public to make the most of the
new facility, while also respecting the privacy of residents adjacent to the park.
Solar LED lighting may be considered optionally.

T. The design will also include and/or expand and/or develop the existing parking

area, develop the existing access entrance and utilize any applicable existing
utilities.
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U. Accessibility to park features/elements shall meet current ADA (Americans with
Disabilities Act Title I Regulations) requirements as per § 35.1561 New
construction and alterations.

V. There are no specific restrictions of the facility apart from standard
accepted/recommended industry practices determined by the selected Design-
Build Team/Contractor, and as approved by the City. The more specific
constraints include staying within the budgeted allowance, adherence to
preferences expressed by public and the end-user community as summarized in
the public input surveys and as approved by the City, and the provision of a
distinctive characteristic(s) that will serve to distinguish the Genoveva Chavez
Skate Park from other skate parks within the region.

W.  Upon all review and approval requirements of the Project have been met, and
incorporation of any changes ordered by the City, and if the City and
Design/Builder agree to the Preliminary Design, the City shall authorize
Design/Builder in writing to commence preparing the Detailed Design
(Construction Documents), or such part thereof as directed by the City.

STAGE II- DETAILED DESIGN

A. Within sixty (60) days after the City has authorized the Design/Builder to
commence with the Detailed Design as provided in STAGE | above, the
Design/Builder shall prepare and submit to the City the complete and Detailed
Design.

B. The Detailed Design shall include all Design Documents which shall specifically
describe all elements, details, components materials, and other pertinent
information necessary for the complete construction of the Project, rendering the
Project fully operational for its intended purpose. including satisfaction of all
testing, permitting, qualifications, certifications, validations and obtaining the
regulatory approvals by all the applicable regulatory authorities required to render
the Project and all its components operational and functionally usable for their
intended purpose.

C. All drawings and contract documents, including schedule of completion, schedule
of items and detail specifications, are to be comprehensive and concise in nature
and in accordance with all professional practice standards in order to completely
and accurately describe the design intent and construction/installation methods
of the entire project development. Each plan sheet and/or specifications required
to be sealed by an appropriate New Mexico licensed design professional
responsible for that work, and must be signed and sealed by the licensee.

D. The City shall review and approve, where appropriate, the Detailed Design

documents, or any portion thereof. Upon all review and approval, requirements of
the Project have been met, and incorporation of any changes ordered by the
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Authority and/or the City, the City shall authorize Design/Builder in writing to
commence Construction Services as directed by the City. Upon approval, there
will be no_significant deviation from the final design and/or construction. Any
change(s) must be reviewed and approved by the City in writing.

STAGE lli- CONSTRUCTION SERVICES

A. Design/Builder shall manage and perform all work necessary to construct the
Project in accordance with this Contract, and to render the Project and all its
components operational and functionally and legally usable for their intended
purpose within One-Hundred-Twenty (120) days after completion of STAGE li-
DETAILED DESIGN.

B. The term "Construction Work" shall mean whatever is done by or required of the
Design/Builder to perform and complete its duties relating to the construction of
the Project under the Contract, including, without limitation, the following:

1. Management and Construction of the whole and all parts of the Project in
full and strict conformity with this Contract;

2. The procurement and furnishing of all necessary building permits and
other permits required for the construction of the Project;

3. The furnishing of any required surety bonds and insurance as required by
the Contract;

4. The provision and furnishing, and prompt payment of all labor,
supervision, services, materials, supplies, equipment, fixtures, appliances,
facilities, tools, transportation, storage, power, filet, heat, light, cooling,
and all other utilities and all things required for the construction of the
Project;

5. The creation and submission to the Owner, detailed as-built drawings
depicting all the as-built construction in both .PDF and .DWG electronic
format(s).

6. The furnishing of all equipment and product warranties, manuals, test
results and user guides required by the Contract or otherwise reasonably
available to the Design/Builder;

7. The furnishing of all other services and things required or reasonably
inferable from the Contract Documents.

Regular Field observations during construction shall be include and a minimum
of three or four site visitations per week during intense and/or critical construction
activity periods, along with participation in weekly job meetings. The
Design/Builder shall be responsible for providing written minutes of all meetings.
The Design/Builder shall be responsible for all permits, Inspection and inspection
services required by the local authority having jurisdiction.
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SUBMITTAL REQUIREMENTS
PROPOSAL FORMAT

For uniformity of review and evaluation of proposals for the project, please use the
following format in preparing your proposal. Please label each item clearly.

Cover Letter/Table of Contents

Project Approach

Project Team

Firm/Team Qualifications

Design/Builder's Fee Proposal

Supporting Information & Timeline

Additional Requirements & Performance Specifications

GmMmMoOm»

Proposals must address all items listed in Sections A through G above. Proposals that
do not address these items will be considered non-responsive.

Please submit six (6) copies of your proposal packets. Proposal packets must be
legible 8-1/2 x 11, landscape or portrait format, excluding the covers, index and
separator sheets.

A. COVER LETTER/TABLE OF CONTENTS
B. PROJECT APPROACH

The Designer/Builders’ understanding and approach to the project is an
important aspect of the RFP process. The Designer/Builder should provide a
clear and concise understanding of the project based on the information given as
well as project goals and requirement. For each work task, the Designer/Builder
shall:

1. Describe each work task or activity and the final products resulting from that
task.

2. Describe which team members will lead each work task.

3. Describe how input from the City will be requested, evaluated and
incorporated into the skate park design.

4. ldentify how discussions will be framed, what questions will be asked and

how the information will be recorded.

Describe the time frame estimated to complete each task.

Describe how the funds will be allocated for each phase (conceptual design,

design, construction documents, construction, and contract close-out).

7. Provide Conceptual Sketch(s) of proposed skate park.

o o
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C. PROJECT TEAM

Identify key personnel and their specific project roles in regards to skate park
design including but not limited to:

RN =

o

Project Manager

Primary party responsible for skate park design.

Primary party for storm water management design related issues.

Primary party for professionally engineered skate park construction drawings
Primary party responsible during the construction phase. Provide the
following additional information for the individuals listed above

Experience with similar or related projects of this size and scope which have
been constructed.

Group experience and work performed on similar or related projects of this
size and scope.

Based on a 40 hour work week, what percentage of the project managers
typical work week will be devoted to overseeing the entire project during
construction.

Written assurance that the key individuals listed and identified will be
performing the work and not be substituted with other personnel or
reassigned to another project without City’s knowledge or approval.

D. FIRM / TEAM QUALIFICATIONS

The Designer/Builder and/or team must have experience in the design and
construction of facilities similar to this scope of work. This includes publicly
built concrete reinforced skate parks, skate park construction oversight and
administration. Provide a brief description of your firm/team, as well as how
any joint venture or association would be structured.

Identify the Designer/Builder's and/or team’s experience with the following
types of projects:

Describe five (5) public skate park projects whereby the Designer/Builder or
team has completed the design and construction of the skate park within the
last five (5) years. Describe those projects that best characterize the
Designer/Builder's capabilities, work quality and cost control measures. The
designs must have included the completion of construction drawings,
technical specifications, and construction estimates that led to a publicly
constructed project. Description should include photographs and construction
budgets.

The Designer/Builder must be in compliance with the laws regarding
conducting business in the City of Santa Fe before an award may be made.
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E. DESIGN/BUILDER’S FEE PROPOSAL

The City intends to award a contract to the firm that it considers will provide
the best overall program and services. The City reserves the right to accept
other than the lowest priced offer and to reject any proposals that are not
responsive to this request.

The Design/Builder Fee for the administration, design and construction
services the company provides for the skate park shall be a mark-up of the
direct project costs. The Design/Builder's Fee shall be included in the Not-To-
Exceed proposed budget mentioned above. Prospective proposers shall
include in their submissions a sealed envelope marked "Design/Builder's Fee"
for evaluation after submissions have been ranked in regards to qualifications
and diversity of team members. Also, explain what costs will qualify as
"project costs" for the basis of calculating the Fee.

F. SUPPORTING INFORMATION & TIMELINE

For the Designer/Builder, supporting material must include three references
for three (3) separate —public design skate park projects similar in scope and
size to the City of Santa Fe's proposed skate park project. Provide
descriptions and project write-ups and supplement with photos of completed
project and design. Other information pertinent to the project or work to be
performed may also be included. References must include the contact
person’s name, agency, phone number, their role in the project (e.g., project
manager, owner, etc.), name of the project, when the work was done, and
contract budget amount.

G. ADDITONAL REQUIREMENTS & PERFORMANCE SPECIFICATIONS

Technical elements of the skate park shall be flat, sloped, and/or include
vertical concrete. Construction details shall apply standard construction
methods, set to skate-able dimensions, and in a variety of combinations.
"Tried-and-true" edging, coping, finishing materials and details shall be
incorporated as applicable. Concrete designed for maximum wear, low
permeability, minimal cracking as well as freeze/thaw conditions shall be the
requirements used in the concrete design mix for either poured in place or
shot-crete concrete.

The majority of skate parks are typically constructed with the following standard
materials and methods. The following basic standards and requirements are not
all inclusive and all applicable standards and requirements will apply.

1. Concrete Requirements
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The majority of concrete flatwork shall be 6 in. thick, 4000 psi cast-in-place
with #4 reinforcing steel running both ways at 18 in. on-center. Perimeter
edges of flatwork shall be thickened to a depth of 12 in. to accommodate
dowels that tie the flatwork to an adjacent wall, bank, ledge, or stairs. Dowels
prevent vertical separation between the elements.

All concrete construction and placement shall follow current ASTM and ACI
standards & requirements for placement for cast in place concrete skate
board parks. As applicable, any pre-cast components shall meet any similar and
current ASTM and ACI standards. All associated and related ASTM and ACI
standards related for the placement of cast in place concrete skate parks will

apply.

Standards include and are not limited to ASTM F2480, F2334, ASTM C76, ASTM
C507 as applicable and ACI concrete standards and specifications.

Concrete finish and smoothness is of the utmost importance. All current best
practices and applicable standards for smoothness and mix design shall apply.
All dimensional tolerances shall apply.

2. Basic Standards and Requirements

Coping and steel edging must be cleaned, primed and painted correctly

At no point shall standard “flat” concrete be less than 5” thick

At no point shall ramp or bank concrete be less than 6” thick

At no point shall reinforcing steel be smaller than 3/8” rebar. Welded wire

mesh may be used with — but not in place of — rebar

e At no point shall reinforcing steel be spaced more than 12" on center
except in flat pours where 18” is acceptable using 2" rebar

¢ No concrete on any skate-able surface shall have a comprehensive
strength less than 4000 psi unless otherwise noted on plan or allowed by
the City

e Water added on site shall not exceed 1 gallon per yard remaining on truck
unless allowed by client

o All concrete should be poured in place and obtained from a plant not
further than 25 miles from construction site

e Concrete must be placed completely within 120 minutes of leaving batch
plant

¢ No concrete shall have an aggregate smaller than 3/8” or greater than 1”

e No concrete shall be poured at a slump greater than 5”

¢ Concrete shall incorporate the use of air entrainment as applicable for the
conditions present

e Concrete shall be randomly tested once daily during placement but never
for the first daily pour during placement

¢ All vertical faces shall be vibrated smooth with no voids or projections
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Steel coping shall be anchored by welded steel anchors. Rebar is NOT
considered a steel anchor. All anchors shall be at minimum cold rolied
black steel rod or bolts

Steel coping anchors shall never be placed within 2" of concrete surface to
avoid cracking and rust broadcast

All concrete shall have a 1/8” or 1/4” radius tooled edge in any instance
where it comes in contact with steel edging

Vertical %" steel plate is excepted from above requirement

Basic Jobsite Standards and Requirements

The following basic standards and requirements are not all inclusive and all other
applicable OSHA standards & requirements will apply.

e @ o o

4.

Site should be secured with fencing

Site must manage water retention

Site must remain clean, orderly and free of trash or debris at all times
Designer/Builder shall have a dumpster or containment system on site at
all times

Blowing debris must be contained at all times

All debris must be cleaned and removed from site daily

Warranty Information

The following basic warranty requirements may not be all inclusive and other
applicable material warranties will apply.

The Contractor shall and hereby does warrant and guarantee all
workmanship, labor, and materials performed and supplied by him or his
Subcontractors for a period of 18 months from the date of completion as
evidenced by the date of the Owner's Representative’s Final Certificate of
Payment of this Contract. This also includes all labor required for replacing
materials or equipment found to be defective within the 18 month period.
Designer/Builder shall warrant that the product shall be free from hydration
cracking for the entire duration of the construction project

Cracks in excess of % inch shall be warranted for 18 months.

All concrete surfaces shall be warranted against becoming loose for a
period of 18 months.

All concrete surfaces shall be warranted against spalling or scaling for a
period of 18 months.

Concrete under or adjacent to steel edging or coping shall be free from
voids, chipping, and/or failure for a period of 18 months.

All landscape items including plantings, features, structures etc. shall be
warranted for a period of 18 months.

Page 24 of 47



RFP “16/40/P City of Santa Fe — Genoveva Chavez
Community Center Skate Park Design/Build

5. Typical Detail Elements (As applicable)
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EVALUATION CRITERIA & WEIGHTED VALUES
EVALUATION COMMITTEE MEMBERS

The committee may consist of representatives from various City departments, divisions
or entities.

At its discretion, the City reserves the right to alter the membership and size of the
committee.

Scores of the evaluation committee members will be totaled to determine the top rated
firm.

Interviews, at the option of the City, will be scheduled for the top rated firm(s), if deemed
necessary. They will consist of a 30 minute presentation by the Proponent, and a 15
minute question and answer period. If interviews are conducted for the top rated firms,
those scores totaled from the evaluation committee members and from the interview
evaluations will determine the final top rated firm, unless other tangible extenuating
circumstances are documented.

Unless noted elsewhere in this RFP, the same evaluation form will be used to record
any interview scores.

THIS AREA LEFT INTENTIONALLY BLANK
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RFP ‘16/40/P EVALUATION CRITERIA
GENOVEVA CHAVEZ COMMUNITY CENTER SKATE PARK DESIGN / BUILD
SERVICES

2012 GO BOND PROJECT

NAME OF FIRM:

Design Proposal — The proposed design should provide for an innovative skate park
that engages all levels of users. It should take into account the proximity of the nearby
Genoveva Chavez Community Center and provide for a graduated skill level with a
mixture of vertical (e.g. ramps, bowls, etc.), street course elements (e.g. stairs, rails,
etc.), and urban features which accommodate a variety of abilities and styles of
skateboarding. Design should also provide amenities such as lighting, benches,
landscaping, and other items that will enhance the overall experience of the user and
appearance. As applicable the Design should also include aspects of sustainability with
materials that are feasibly allowed and do not adversely affect the overall quality of the
project. The Design should also include techniques to capture storm water and make
available to the surrounding landscape. If necessary, the proposed design should
identify a phased design approach with sections of the skate park that would function
individually but could be added or subtracted from the overall project depending on the
overall cost. In addition, the proposed design should:

i. Provide schematic documents to adequately show and describe the proposal,
including site plan, skate elements, drainage/retention concepts (water
utilization), utilities, lighting etc., and any other applicable information to ensure a
complete proposal. (10 Points)

ii. Provide visual renderings or impressions indicating the proposed plan concept.
(5 Points)

ii. Provide examples that demonstrate proposed concrete smoothness and finishes
and how saw cuts or construction joints can be incorporated into any design
elements, reinforcing steel placement, steel edging and coping details, including
any radius edging adjacent to other steel edging, and any concrete (pool) coping
details. (5 Points)

iv. Provide the name/credentials of the designer that will endorse the proposed
design. (6 Points)

v. Provide information related to any warranties associated with the project’s design
and construction. (5 Points)

Teams are to provide the best design proposal that the Design/Builder represents can be designed and
constructed within the City’s budget. (30 Points)
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Statement of Understanding and Project Approach — Demonstrate that the proposer
has an understanding of what is required with regard to the project. Provide a
description of the proposer’s approach to the project and how key issues will be dealt
with, including methods to successfully engage the community members and park users
in the design discussion, and the proposer’s quality assurance/quality control. The
proposer shall also demonstrate its knowledge of the local conditions with respect to the

project site and regulatory requirements.
Teams shall demonstrate an understanding of the project needs. (30 Points)

Experience — Describe the proposer’'s design and construction experience on projects
of similar size and scope. Provide information from other completed projects that will
demonstrate that the Design/Builder understands this type of project, including the
experience designing for a variety of abilites and uses, but a facility designed and
constructed mainly to accommodate use by skateboarders, with an expected use from in-
line skaters and free-style BMX bikes. Describe experience in completing projects of this
type in a timely manner and within budget. Include copies of drawings and/or photos
from similar projects that have been completed, and demonstrate long- term durability of
bike and/or skate park components and materials. Proposer shall also provide
examples of how they will facilitate public involvement in the design process.

Teams shall demonstrate the greatest experience in designing and constructing projects of a similar size
and scope, and that prior projects have shown long-term durability of components and materials. Please
also describe those items that prove for long term wear and durability. (25 Points)

Availability — Indicate current availability of key personnel who will manage/supervise
the project and who will directly communicate with the City. Provide a basic graphic
representation of the anticipated project timeline with milestones (Gantt Chart).

Teams shall demonstrate that there will be key contact personnel and that the project can be completed
in a timely/efficient manner. (10 Points)

Proposed Fees — Is the fee reasonable for the scope and schedule? A very low fee
may reflect a narrow scope or missing scope. A very High fee may reflect the firm's
higher level of effort than is required. Does the fee accurately reflect and incorporate the
requirements of the owner and does it provide the best value for the stated price?
Proposers shall include in their submissions a sealed envelope marked
"Design/Builder's Fee" for evaluation after submissions have been ranked, in regards
to qualifications.

Teams shall demonstrate that the project can be completed within the given budget as a Guaranteed-
Maximim-Price and NOT-TO-EXCEED. (5 Points)
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RFP ‘16/40/P EVALUATION SCORE SHEET
GENOVEVA CHAVEZ COMMUNITY CENTER SKATE PARK DESIGN / BUILD

SERVICES

2012 G.O BOND PROJECT

NAME OF FIRM:
Weighted | 1=low Total Max.
Component Value 10=high | Score | Score
Design Proposal
i. schematic documents 10 100
Comments:
ii. visual renderings or impressions 5 50
Comments:
iii. examples 5 50
Comments:
iv. name/credentials of the designer(s) 5 50
Comments:
v. information related to any warranties 5 50
Comments:
Statement of Understanding and Project Approach 30 300
Comments:
Experience 25 250
Comments:
Availability 10 100
Comments:
Proposed Fees (Proposed Fees to be opened last) 5 50
Comments:
Total Score 1000

* Evaluation Points = 1 — 10, with 1 =lowest 10 =highest

** Total Score (Weighted Value) = Weight multiplied by the Evaluation Points

EVALUATED BY:

DATE

PRINTED NAME:

DEPT. / DIVISION / TITLE:
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INSTRUCTIONS RELATING TO
LOCAL PREFERENCE CERTIFICATION FORM

l, All information must be provided. A 10% local preference may be available for
this procurement. To qualify for this preference, an offeror must complete and
submit the local preference certification form with its offer. If an offer is
received without the form attached, completed, notarized, and signed or if the
form is received without the required information, the preference will not be
applied. The local preference form or a corrected form will not be accepted
after the deadline for receipt of bids or proposals.

2. Local Preference precedence over State Preference: The Local Preference
takes precedence over the State Resident Preference and only one such
preference will be applied to any one bid or proposal. If it is determined that the
local preference applies to one or more offerors in any solicitation, the State
Resident Preference will not be applied to any offers.

3 Principal Office and location must be stated: To qualify for the local
preference, the principal place of business of the enterprise must be
physically located within the Santa Fe County Geographic Boundaries. The
business location inserted on the Form must be a physical location, street
address or such. DO NOT use a post office box or other postal address.
Principal place of business must have been established no less than six
months preceding application for certification.

4, Subcontractors do not qualify: Only the business, or if joint venture, one of
the parties of the joint venture, which will actually be performing the services or
providing the goods solicited by this request and will be responsible under any
resulting contract will qualify for this preference. A subcontractor may not qualify
on behalf of a prime contractor.

9. Definition: The following definition applies to this preference.

A local business is an entity with its Principal office and place of business located
in Santa Fe County.

A Principal office is defined as: The main or home office of the business as
identified in tax returns, business licenses and other official business documents.
A Principal office is the primary location where the business conducts its daily
operations, for the general public, if applicable. A temporary location or movable
property, or one that is established to oversee a City of Santa Fe project does not
qualify as a Principal office.

Additional Documentation: If requested a business will be required to provide, within
3 working days of the request, documentation to substantiate the information provided
on the form. Any business which must be registered under state law must be able to
show that it is a business entity in good standing if so requested.
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LOCAL PREFERENCE CERTIFICATION FORM

RFP/RFB NO:

Business Name:

Principal Office:

Street Address City State Zip Code
City of Santa Fe Business License # (Attach Copy to this Form)
Date Principal Office was established: (Established date must be

six months before date of Publication of this RFP or RFB).
CERTIFICATION

| hereby certify that the business set out above is the principal Offeror submitting this
offer or is one of the principal Offerors jointly submitting this offer (e.g. as a
partnership, joint venture). | hereby certify that the information which | have provided on
this Form is true and correct, that | am authorized to sign on behalf of the business set
out above and, if requested by the City of Santa Fe, will provide within 3 working days
of receipt of notice, the necessary documents to substantiate the information provided
on this Form.

Signature of Authorized Individual:

Printed Name:

Title: Date:

Subscribed and sworn before me by this , day of

My commission expires

Notary Public
SEAL

YOU MUST RETURN THIS FORM WITH YOU OFFER

Page 31 of 47



RFP “16/XX/XX City of Santa e — Genoveva Chavez
Community Center Skate Park Design/Build

- Genoveva Chavez Skate Park -

WORK HOUR SCHEDULES - Design/Build Services

ACTIVITY

ESTIMATED HOURS

Site evaluation and planning

Coordination with Governmental agencies

Utility, Environmental, Drainage investigations & assessment

Location survey, topography

Utility locations

Geotechnical investigation

*

*

*

Sub-Total

Preliminary Design & Development Documents

Preliminary Design Community gathering(s)

30% Preliminary-Design

60% Preliminary Design

100% Preliminary Design

*

*

*

Sub-Total

Detailed Design & Development Documents

Detailed Design Community gathering(s)

30% Detailed design

60% Detailed Design

100% Construction Documents

*

*

*

Sub-Total

Construction & Construction Administration

Permitting

Construction @ 50%

Construction Administration @ 50%

Construction @ 100%

Construction Administration @ 100%

*

*

*

Sub-Total

Total for Site evaluation and planning

P ——

Total for Design Development & Construction Documents

Total for Construction & Construction Administration

Total Estimated Hours

Note: The above scheduled hours may not be all inclusive and the Design/Builder may provide a separate estimate of values for the all-

inclusive hours anticipated for the project. (Please follow the same format as above)
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CITY OF SANTA FE, NEW MEXICO, PUBLIC WORKS DEPARTMENT

DESIGN / BUILD SERVICES COST SUMMARY
PART 1 - GENERAL
1. NAME OF PROJECT: 2.CIP#:
3. NAME OF CONTRACTOR: 4. DATE OF PROPOSAL:
5. ADDRESS OF DESIGN/BUILDER: 6. TYPE OF SERVICE TO BE FURNISHED:
DESIGN / BUILD SERVICES COST SUMMARY
PART 2 — BASIC SERVICES
7. DIRECT COSTS (specify categories) ESTIMATED | HOURLY | ESTIMATED TOTALS
HOURS RATE COST
a)
b)
c)
d)
e)
8. OVERHEAD (specify cost pool) RATE (x) BASE | ESTIMATED
COST
a)
b)
c)
d)
€)
9. FEE OR PROFIT (show rate and base)  [FErRETeer|
SUPPLEMENTAL SERVICES
10. SUBCONTRACTS (identify & purpose) ESTIMATED
COST
a)
b)
c)
d)
e)
11. SPECIAL EQUIPMENT RATE | ESTIMATED | ESTIMATED
a)
b)
c)
d)
12. TRAVEL ESTIMATED -
COST
A. transportation:
B. per diem:
13. OTHER REIMBURSABLE COST ESTIMATED _
COST
a)
b)
SUBTOTAL OF ITEMS
14. NMGRT %
15. TOTAL PRICE
16. SIGNATURE OF OWNERS REVIEW BY: FACILITIES DIVISION:
PREPARER:

Note: Please include an additional or separate sheet if necessary. (Please follow the same format as above)
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City of Santa Fe

Living Wage Ordinance

Ordinance Number §28-1-28-1.12DSFCC 198

Purpose:

The City of Santa Fe Living Wage Ordinance was adopted to establish minimum hourfy wages.

Wha it affects:

e Al profitand nonprofit businesses required to have i business license or business registration with the City of Santa Fe.
Comipliance:

e Aflected businesses are required to pay employees an hourly wage ol $10.66 effective March 1, 2014,

o Beginning January 1, 2009, and each year therealter, the minimum wage shall be adjusted upward by an amount corresponding o
the previous year's increase, if any, in the Consumer Price Index for the Western Region tor Utban Wage Eamers and Clerical
Workers,

e Forworkers who customarily receive more than $100 per month in tips or commissions, any 1ips or commissions received and
retained by a worker shall be counted as wages and credited toward satisfuction of the minimum wage provided that. for tipped
workers. all tips received by such workers are retained by the workers, except that the pooling ol tips among workers shall be
permitied.

e  The value of health care benefits and child care shall be considered as an element of wages.

o Nonprofit organizations whose primary source of funds is from Medicaid waivers are evempt,

Prohibitions against retaliation and circumvention:

o It shall be unlawful for any business, employcr or employer’s agent ar representative to take any action against an individual in
retaliation for exercising or communicating rights under this ordinance. This includes retaliation against individuals who
mistakenly but in good faith allege noncompliance with the ordinance.

o Taking adverse action sgainst an individual within 60 days of the individual's assertion of or communication of information
regarding rights raiscs a reputable presumption of retaliation for assertion of rights.

o ltshall be unlawful for any business or employer to intentionally: circumvent the requirements of this ordinance by contracting
portions ol its operations or leasing portions ofils propery.

Enforcement and Remedies:

s Administrative Enforcemeni—The city manager, or hiszher designee. is authorized, as appropriute and as resources permit, to
enforce this ordinance.

o Criminal Penalty-~A person violating this ardinance shall be guilty of a misdemeanor and, upon conviction, for each offense may
be subject to fines and imprisonment as set forth in Section 1-3 SFCC 1987, A persan violating any of the requiremients ol this
ardinance shall be puilty of a separate offense for each day or portion thereof and for each worker or person 1o whom any such
violation occurred.

o Other Remedies—The city, any individual aggricved by a violation of this ordinance, or any entity the members of which have
heen aggrieved by a violation of this ordinance, may bring a civil action in i count of competent jurisdiction Lo restrain, correet,
abate or remedy any violation of this ordinance and. upon prevailing, shall be entitled to such legal or equitable relicfas may be
appropriate to remedy the violation including, withoul limitation, reinstatement, the payment of any wages due and an additional
amount as liquidated damages equal 1o twice the amount of any wages duc, injunctive relicl, and reasonable attomey's fees and
COSLS.

Nonexclusive Remedies and Penaltics—The remedies provided in this section are not exclusive, and nothing in this

erdinance shall preciude any persoun from seeking any other rentedies, penalties, or relief provided by law.

Posting und Publication:

e Any business subject Lo the provisions of this ordinance shall as a condition to obtaining and holding a City of Santa Fe business
licensc o registration, post and display in a prominent location next to ils business license or registration on the business premises
a notice, in English and Spanish, that the business is in compliance with the provisions of this ordinance and post the text of this
notice. Failure to comply with this section shall be construed a violation of this ordinance and, in addition, shall be considered
grounds for suspensions, revocation, or temination of the business license or registration.

For more information, please contact: Constituent Services at 505-955-6949 Email: constituentservices@santafenm. gov

Page 34 of 47



REP “16/XX/XX City of Santa Fe — Genoveva Chavez
Community Center Skate Park Design/Build

Municipalidad de Santa Fe

Ordenanza Numero §28-128-1.12 SFCC 1987
Propésito.
La ordenanza respecto al Sueldo Minimo fue adoptada por la municipalidad de Santa Fe con el fin de establecer un sueldo minimo
que determinadas empresas tienen que pagar.

A Quién Afecta la Ordenanza:
« A toda empresa con o sin fines de lucro se require que tenga una licencia comercial o estar registrada con la municipalidad de

Santa Fe.

Cémo Se Tiene que Cumplir lo que Dispone la Ordenanza:

« A partir del dia primero de marzo del 2013, las empresas que tienen que pagar ¢l sueldo minimo tienen la obligacion de
pagar un sueldo de $10.51 a la hora

+ A partir del dia primero de encro del 2009. y cada afio que sigue, ¢l sueldo minimo sera ajustado de acuerdo con la inflacién.
+ Para trabajadores/as que regulammente reciben propinas o comisiones que sumen més de $100 por mes, todas esas propinas o
comisiones que reciban contaran como si fueran sueldo y serdn acreditadas para satisfacer la ordenanza, siempre y cuando

los trabajadores se queden con todas sus propinas. También se permitira acreditar propinas que se juntan ye se comparten.

« El valor de beneficios de seguro médico y de cuidado de nifios se considerara como parte del sueldo minimo.

« Las organizaciones sin fines de lucro que reciben la mayoria de sus fondos de (Adedicaid) no tienen que pagar el sueldo
minimo de la ciudad.

Se Prohiben Represalias o Evasiones:

« Bs en contra de la ley que una empresa o persona que emplea trabajadores o que el apoderado o persona que representaa la
empresa tome represalias en contra del trabajador porque ¢l o ella ejerce sus derechos o comunica sus derechos a otra
persona, También es en contra de la ley tomar represalias contra un trabajador que erréneamente. pero de buena fe, alega que
la empresa no ha cumplido con la ordenanza.

« Se presume como represalia, tomar cualcuier accion dentro de los 60 dias después de que un individuo quiso ejercer sus
derechos.

« s en contra de la ley que un empresario o empleador intencionalmente trate de evadir los requisitos de esta ordenanza
contratando parte de su negocio a otra empresa o rentando partes de su propiedad, con el fin de no cumplir con la ordenanza.

Remedios Legales Para Implementar la Ley:

« Medidas Administrativas - El Administrador de la cuidad o su representante estd autorizado a hacer cumplir la ordenanza
hasta donde los recursos lo permitan.

« Castigo Judicial - El empleador que no cumpla con esta ordenanza serd condenado por cada infraccion, Pudiera estar sujeto a
multas o encarcelamiento segln dispone la seccion 1-3 del Codigo Civil de Santa Fe de 1987. El empleador que no cumpla
cualquicra de los requisitos en esta ordenanza sera culpable de una infraccién por cada trabajador afectado, por cadla dia o
parte del dia que no se cumpla la ordenanza.

+ Ostros Recursos Judiciales - La Municipalidad de Santa Fe, cualquier individuo o cualquier grupo de individuos que han sido
afectados porque no se cumplié la ordenanza, podran presentar una queja en la corte civil que tiene jurisdiccion para
restringir, corregir, suprimir, o remediar toda infraccion de esta ordenanza. La persona que gane el caso tiene derecho a un
remedio legal o equitativo que sea adecuado para remediar la violacion. Los remedios incluyen y sin limitar, que lo/la

vuelvan a eniplear, que le paguen el sueldo que le deben mas una cantidad por dafios determinados que son el igual a doble
cantidad del sueldo que le deben, proteccion judicial y cuotas razonables que cobra el abogado mas costos del caso.

Remedios Legales, Daiios y Perjuicios No Exclusivos Los remedios legales en esta seccién no son exclusivos. Eso quiere decir
que esta ordenanza no prohibe que el trabajador trate de plantear otros remedios en la corte, demandar por dafios y perjuicios
que la ley permite.

Colocacion de Anuncios y Publicacidn de los Anuncios:

+ Como condicién para obtener y mantener una licencia o registro comercial toda empresa tendrd que colocar en un lugar
prominente al lado de su licencia o registro en el lugar de trabajo este aviso en inglés y en espafiol indicando que el negocio

esta cumpliendo con la ordenanza y con el texto de este aviso. Si la empresa no cumple lo que esta seccion ordena se

considerara como violacion a esta ordenanza v se podlra suspender, revocar o dar por terminada la licencia o registro de la empresa.

Para obtener mds informacion, favor de comunicarse con la oficina de: Constituent Services al nimero 505-955-6949 o por

correo electronico a: constitutentservices@santafenm.gov.
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(00 4535) RESIDENT VETERANS PREFERENCE CERTIFICATION

(NAME OF CONTRACTOR) hereby certifies the following in regard to
application of the resident veterans' preference to this procurement.

Please check one box only:

D | declare under penalty of perjury that my business prior year revenue starting January 1 ending
December 31 is less than $1M allowing me the 10% preference discount on this solicitation. | understand that
knowingly giving false or misleading information about this fact constitutes a crime.

D | declare under penalty of perjury that my business prior year revenue starting January 1 ending
December 31 is more than $1M but less than $5M allowing me the 8% preference discount on this solicitation. |
understand that knowingly giving false or misleading information about this fact constitutes a crime.

D | declare under penalty of perjury that my business prior year revenue starting January 1 ending
December 31 is more than $5M allowing me the 7% preference discount on this solicitation. | understand that
knowingly giving false or misleading information about this fact constitutes a crime.

D | agree to submit a report or reports to the State Purchasing Division of the General Services Department
declaring under penalty of perjury that during the last calendar year starting January 1 and ending on December
31, the following to be true and accurate:

In conjunction with this procurement and the requirements of this business application for a Resident
Veteran Business Preference/Resident Veteran Contractor Preference under Sections 13-1-21 or 13-1-22 NMSA
1978, which awarded a contract which was on the basis of having such veterans preference, | agree to report to
the State Purchasing Division of the General Services Department the awarded amount involved. | will indicate in
the report the award amount as a purchase from a public body or as a public works contract from a public body as
the case may be.

| understand that knowingly giving false or misleading information on this report constitutes a crime.

| declare under penalty of perjury that this statement is true to the best of my knowledge. | understand that giving
false or misleading statements about material fact regarding this matter constitutes a crime.

(Signature of Business Representative)* (Date)
*Must be an authorized signatory of the Business..
The representation made by checking the above boxes constitutes a material representation by the business. If

the statements are proven to be incorrect, this may result in denial of an award or un-award of the procurement.

SIGNED AND SEALED THIS DAY OF ,20__

NOTARY PUBLIC

My Commission Expires:
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EXHIBITS
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Init.

Design-Build Amendment

EXAMPLE CONTRACT - FOR PROPOSAL PURPOSES ONLY

This Amendment is incorporated into the accompanying AIA Document A141™-2014,
Standard Form of Agreement Between Owner and Design-Builder dated the TBD day of
TBD in the year TBD (the "Agreement")

(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

Genoveva Chavez Community Center Skate Park

Genoveva Chavez Community Center
3221 Rodeo Rd. Santa Fe, NM
Design/Build Services for a Public Skate Park under the 2012 G.O. Bond

Parks and Trails Implementation Plan:
The public skate park shall be located at the Genoveva Chavez Community Center,

as further described herein

THE OWNER:
(Name, legal status and address)

City of Santa Fe

200 Lincoln Ave.
Santa Fe, NM 87501

THE DESIGN-BUILDER:

(Name, legal status and address)
TBD

TBD

The Owner and Design-Builder hereby amend the Agreement as follows.

PATA pocument A141° - 2014 Exhibit A

ADDITIONS AND DELETIONS:
The author of this document has
added Information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margln of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the orlginal AlA text.

This document has Important legal
consequences. Consultation with an
attomey Is encouraged with respect
to its completion or modification.

Consultation with an attorney is also
encouraged with respect to
professional licensing requirements
in the jurisdiction where the Project
Is located.

AlA Document A141™ - 2044 Exhibit A. Copyright © 2004 and 2014 by The American Insfilute of Archilects, All rights reserved. WARNING: This AIA"
Documant is protected by US, Copyright Law and Intarnational Treaties. Unauthorized repraduction or distribution of this AIA" Document, or any
portion of it, may resalt in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document

was produced by AIA software al 12:45:01 on 02/12/2016 under Order No.0803086850_1 which expires on 04/07/2017, and is nol for resale,

User Notes:

(1231384680)



TABLE OF ARTICLES

A1 CONTRACT SUM

A2 CONTRACT TIME

A3 INFORMATION UPON WHICH AMENDMENT IS BASED

A4 DESIGN-BUILDER'’S PERSONNEL, CONTRACTORS AND SUPPLIERS

A5 COST OF THE WORK

ARTICLE A1 CONTRACT SUM

§ A.1.1 The Owner shall pay the Design-Builder the Contract Sum in current funds for the Design-Builder’s
performance of the Contract after the execution of this Amendment. The Contract Sum shall be one of the following
and shall not include compensation the Owner paid the Design-Builder for Work performed prior to execution of

this Amendment:
(Check the appropriate box.)

[ ]Stipulated Sum, in accordance with Section A.1.2 below
[ 1Cost of the Work plus the Design-Builder’s Fee, in accordance with Section A.1.3 below

[ X] Cost of the Work plus the Design-Builder’s Fee with a Guaranteed Maximum Price, in accordance
with Section A.1.4 below

(Based on the selection above, complete Section A.1.2, A.1.3 or A.1.4 below.)

§ A.1.2 Stipulated Sum
§ A.1.21 The Stipulated Sum shalibe  (§ ), subject to authorized adjustments as provided in the Design-Build

Documents.

§ A.1.2.2 The Stipulated Sum is based upon the following alternates, if any, which are described in the Design-Build
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the Owner is permitted.to accep! other alternates
subsequent to the execution of this Amendment, attach a schedule of such other alternates showing the change in
Stipulated Sum for each and the deadline by which the alternate must be accepted.)

§ A.1.2.3 Unit prices, if any:
(Identify item, state the unit price, and state any applicable quantity limitations.)

Item Units and Limitations Price per Unit ($0.00)

§ A1.3 Cost of the Work Plus Design-Builder's Fee
§ A.1.34 The Cost of the Work is as defined in Article A.5, Cost of the Work.

§ A.1.3.2 The Design-Builder’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Design-Builder’s Fee, and
the method for adjustment to the Fee for changes in the Work.)

§ A.1.4 Cost of the Work Plus Design-Builder's Fee With a Guaranteed Maximum Price
§ A.1.41 The Cost of the Work is as defined in Asticle A.5, Cost of the Work,

AlA Document A141™ - 2014 Exhibit A. Copyright © 2004 and 2014 by The American Inslitute of Architects. All rights reserved, WARNING: This AIA®

Init. Document is protected by U.S. Copyright Law and International Treaties. Unautharized reproduction or distribution of this AIA® Document, or any
portion of it, may result in severs civil and eriminal penalties, and will be pro ted Lo the magl axtent possible under the law, This document
I was produced by AIA software at 12:45:01 on 02/12/2016 under Order No,0803086850_1 which expires on 04/07/2017, and is nol for resale,

User Notes: (1231384860)



§ A.1.4.2 The Design-Builder’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Design-Builder's Fee and
the method for adjustment to the Fee for changes in the Work,)

The Design-Builder fee shall be consistence with those values as listed in the Work Hour Schedules and the Cost
Summary as provided by the Design-Builder and attached herein:

§ A.1.4.3 Guaranteed Maximum Price

§ A.1.4.3.1 The sum of the Cost of the Work and the Design-Builder’s Fee is guaranteed by the Design-Builder not
to exceed Five Hundred Fifteen Thousand Dollars and Zero Cents ($ 515,000.00 ), subject to additions and
deductions for changes in the Work as provided in the Design-Build Documents. Costs that would cause the
Guaranteed Maximum Price to be exceeded shall be paid by the Design-Builder without reimbursement by the
Ownmer.

(Insert specific provisions if the Design-Builder is to participate in any savings.)

| None

§ A1.4.3.2 ltemized Statement of the Guaranteed Maximum Price

Provided below is an itemized statement of the Guaranteed Maximum Price organized by trade categories,
allowances, contingencies, alternates, the Design-Builder’s Fee, and other items that comprise the Guaranteed
Maximum Price.

(Provide information below or reference an attachment.)

TBD - The Guaranteed Maximum Price shall be consistence with those values listed in the Work Hour Schedules
and the Cost Summary as provided by the Design-Builder and attached herein:

§ A.1.4.3.3 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the
Design-Build Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the Qwner is permitied to accepl other alternates
subsequent to the execution of this Amendment, attach a schedule of such other alternates showing the change in the
Cost of the Work and Guaranteed Maximum Price for each and the deadline by which the alternate must be
accepted)

| TBD

§ A.1.4.3.4 Unit Prices, if any:
(Identiff item, state the unit price, and state any applicable quantity limitations.)

Item Units and Limitations Price per Unit ($0.00)

§ A.1.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

§ A1.5 Payments

§ A.1.5.1 Progress Payments

§ A.1.5.1.1 Based upon Applications for Payment submitted to the Owner by the Design-Builder, the Owner shall
make progress payments on account of the Contract Sum to the Design-Builder as provided below and elsewhere in

the Design-Build Documents.

§ A.1.5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day
of the month, or as follows:
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§ A.1.5.1.3 Provided that an Application for Payment is received not later than the TBD day of the month, the Owner
shall make payment of the certified amount to the Design-Builder not later than the TBD day of the following
month. [f an Application for Payment is received by the Owner after the application date fixed above, payment shall
be made by the Owner not later than Thirty ( 30 ) days after the Owner receives the Application for Payment.
(Federal, state or local lmvs may require payment within a certain period of time.)

§ A.1.5.1.4 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the
Cost of the Work with a Guaranteed Maximum Price, the Design-Builder shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner to
demonstrate that cash disbursements already made by the Design-Builder on account of the Cost of the Work equal
or exceed (1) progress payments already received by the Design-Builder, less (2) that portion of those payments
attributable to the Design-Builder’s Fee; plus (3) payrolls for the period covered by the present Application for
Payment.

§ A.1.5.1.5 With each Application for Payment where the Contract Sum is based upon a Stipulated Sum or Cost of
the Work with a Guaranteed Maximum Price, the Design-Builder shall submit the most recent schedule of values in
accordance with the Design-Build Documents. The schedule of values shall allocate the entire Contract Sum among
the various portions of the Work. Compensation for design services, if any, shall be shown separately. Where the
Contract Sum is based on the Cost of the Work with a Guaranteed Maximum Price, the Design-Builder’s Fee shall
be shown separately. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Owner may require. This schedule of values, unless objected to by the Owner, shall
be used as a basis for reviewing the Design-Builder’s Applications for Payment.

§ A.1.5.1.6 In taking action on the Design-Builder’s Applications for Payment, the Owner shall be entitled to rely on
the accuracy and completeness of the information furnished by the Design-Builder and shall not be deemed to have
made a detailed examination, audit or arithmetic verification of the documentation submitted in accordance with
Sections A.1.5.1.4 or A.1.5.1.5, or other supporting data; to have made exhaustive or continuous on-site inspections;
or to have made examinations to ascertain how or for what purposes the Design-Builder has used amounts
previously paid. Such examinations, audits and verifications, if required by the Ovner, will be performed by the
Owmer’s auditors acting in the sole interest of the Owner.

§ A.1.5.1.7 Except with the Owner’s prior approval, the Design-Builder shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ AA1.5.2 Progress Payments—Stipulated Sum

§ A.1.5.2.1 Applications for Payment where the Contract Sum is based upon a Stipulated Sum shall indicate the
percentage of completion of each portion of the Work as of the end of the period covered by the Application for
Payment,

§ A.1.5.2.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall
be computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of  percent( %)
on the Work. Pending fina! determination of cost to the Owner of Changes in the Work, amounts not
in dispute shall be included as provided in Section 6.3.9 of the Agreement;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing), less
retainage of  percent( %),

Subtract the aggregate of previous payments made by the Owner; and
Subtract amounts, if any, the Owner has withheld or nullified, as provided in Section 9.5 of the
Agreement,

nw

§ A.1.5.2.3 Thie progtess payment amount determined in accordance with Section A.1.5.2.2 shall be futther modified
under the following circumstances:
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4 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Owner shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and
(Section 9.8.6 of the Agreement discusses release of applicable retainage upon Substantial
Completion of Work)

.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the
Design-Builder, any additional amounts payable in accordance with Section 9.10.3 of the Agreement.

§ A.1.5.2.4 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting firom
the percentages inserted in Sections A.1.5.2.2.1 and A.1.5.2.2.2 above, and this is not explained elsewhere in the
Design-Build Documents, insert provisions here for such reduction or limitation.)

§ A.1.5.3 Progress Payments—Cost of the Work Plus a Fee

§ A.1.5.3.1 Where the Contract Sum is based upon the Cost of the Work plus a fee without a Guaranteed Maximum
Price, Applications for Payment shall show the Caost of the Work actually incurred by the Design-Builder through
the end of the period covered by the Application for Payment and for which Design-Builder has made or intends to
make actual payment prior to the next Application for Payment.

§ A.1.5.3.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall
be computed as follows:

.1 Take the Cost of the Work as described in Article A.5 of this Amendment;

.2 Add the Design-Builder’s Fee, less retainage of  percent(  %). The Design-Builder’s Fee shall
be computed upon the Cost of the Work described in the preceding Section A.1.5.3.2.1 at the rate
stated in Section A.1.3.2; or if the Design-Builder’s Fee is stated as a fixed sum in that Section, an
amount which bears the same ratio to that fixed-sum Fee as the Cost of the Work in that Section bears
to a reasonable estimate of the probable Cost of the Work upon its completion;

.3 Subtract retainage of  percent ( %) from that portion of the Work that the Design-Builder
self-performs;

4 Subtract the aggregate of previous payments made by the Owner;

.5 Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by
Section A.1.5.1.4 or resulting from errors subsequently discovered by the Owner’s auditors in such
documentation; and

.6  Subtract amounts, if any, for which the Owner has withheld or withdrawn a Certificate of Payment as
provided in the Section 9.5 of the Agreement.

§ A.1.5.3.3 The Owner and Design-Builder shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to the Architect, Consultants, and Contractors and (2) the percentage of retainage held on
agreements with the Architect, Consultants, and Contractors, and the Design-Builder shall execute agreements in
accordance with those terms,

§ A.1.5.4 Progress Payments—Cost of the Work Plus a Fee with a Guaranteed Maximum Price

§ A.1.5.4.1 Applications for Payment where the Confract Sum is based upon the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed; or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Design-Builder on account of that portion of the
Work for which the Design-Builder has made or intends to make actual payment prior to the next Application for
Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of
values.

§ A.1.5.4.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall
be computed as follows:
A Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of
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the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 6.3.9 of the Agreement.

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 Add the Design-Builder's Fee, less retainage of Zero percent ( 0.00 %). The Design-Builder’s Fee
shall be computed upon the Cost of the Work at the rate stated in Section A.1.4.2 or, if the
Design-Builder’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the same
ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the probable Cost
of the Work upon its completion;

4 Subtract retainage of Zero percent ( 0.00 %) from that portion of the Work that the Design-Builder
self-performs;

.5  Subtract the aggregate of previous payments made by the Owner;

.6 Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by
Section A.1.5.1.4 to substantiate prior Applications for Payment, or resulting from errors
subsequently discovered by the Owner’s auditors in such documentation; and

.7 Subtract amounts, if any, for which the Owner has withheld or nullified a payment as provided in
Section 9.5 of the Agreement.

§ A.1.5.4.3 The Owner and Design-Builder shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to the Architect, Consultants, and Contractors and (2) the percentage of retainage held on
agreements with the Architect, Consultants, and Contractors; and the Design-Builder shall execute agreements in
accordance with those terms.

§ A.1.55 Final Payment

§ A.1.5.5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
the Design-Builder not later than 30 days afier the Design-Builder has fully performed the Contract and the
requirements of Section 9.10 of the Agreement have been satisfied, except for the Design-Builder’s responsibility to
correct non-conforming Work discovered after final payment or to satisfy other requirements, if any, which extend
beyond final payment.

§ A.1.5.5.2 If the Contract Sum is based on the Cost of the Work, the Owner’s auditors will review and report in
writing on the Design-Builder’s final accounting within 30 days after the Design-Builder delivers the final
accounting to the Owner. Based upon the Cost of the Work the Owner’s auditors report to be substantiated by the
Design-Builder’s final accounting, and provided the other conditions of Section 9.10 of the Agreement have been
met, the Owner will, within seven days after receipt of the written report of the Owner’s auditors, either issue a final
Certificate for Payment, or notify the Design-Builder in writing of the reasons for withholding a certificate as
provided in Section 9.5.1 of the Agreement.

ARTICLE A2 CONTRACT TIME
§ A.21 Contract Time, as defined in the Agreement at Section 1.4.13, is the period of time, including authorized
adjustments, for Substantial Completion of the Work.

§ A.2.2 The Design-Builder shall achieve Substantial Completion of the Work not later than Ninety ( 90 ) days from
the date of this Amendment, or as follows:

(Insert number of calendar days. Alternafively, a calendar date may be used when coordinated with the date of
commencement. [f appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work,)

Portion of Work Substantial Completion Date

, subject to adjustments of the Contract Time as provided in the Design-Build Documents.
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(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

| TBD

ARTICLE A3 INFORMATION UPON WHICH AMENDMENT IS BASED
§ A.3.1 The Contract Sum and Contract Time set forth in this Amendment are based on the following:

§ A.3.1.1 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ A.3.1.2 The Specifications:
(Either list the specifications here or refer to an exhibit attached 1o this Amendment.)

Section Title Date Pages

§ A.3.1.3 The Drawings:
(Either list the drawings here or refer to an exhibit attached to this Amendment.)

| Title of Drawings exhibit: TBD
Number Title Date

§ A.3.14 The Sustainability Plan, if any:
(If the Owner identified a Sustainable Objective in the Owner’s Criteria, identify the document or documents that
comprise the Sustainability Plan by title, date and number of pages, and include other identifying information. The
Sustainability Plan identifies and describes the Sustainable Objective; the targeted Sustainable Measures;
implementation strategles selected to achieve the Sustainable Measures; the Owner's and Design-Builder's roles
and responsibilities associated with achieving the Sustainable Measures; the specific details about design reviews,
testing or metrics to verify achievement of each Sustainable Measure; and the Sustainability Documentation
required for the Project, as those terms are defined in Fxhibit C to the Agreement.)

Title Date Pages

Other identifying information:
| TBD

§ A.3.1.5 Allowances and Contingencies:
(Identify any agreed upon allowances and contingencies, including a statement of their basis.)

4 Allowances
| None

.2 Contingencies
| None

§ A.3.1.6 Design-Builder’s assumptions and clarifications:
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§ A.3.1.7 Deviations from the Owner’s Criteria as adjusted by a Modification:

§ A.3.1.8 To the extent the Design-Builder shall be required to submit any additional Submittals to the Owner for
review, indicate any such submissions below:

ARTICLE A4 DESIGN-BUILDER'S PERSONNEL, CONTRACTORS AND SUPPLIERS
§ A.4.1 The Design-Builder’s key personnel are identified below:
(Identify name, title and contact information.)

.1 Superintendent
| TBD

.2 Project Manager
| TBD

.3 Others
| TBD

§ A.4.2 The Design-Builder shall retain the following Consultants, Contractors and suppliers, identified below:
(List name, discipline, address and other information.)

ARTICLE A5 COST OF THE WORK

§ A.5.1 Cost To Be Reimbursed as Part of the Contract

§ A.5.1.1 Labor Costs

§ A.5.1.1.1 Wages of construction workers directly employed by the Design-Builder to perform the construction of
the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ A.5.1.1.2 With the Owner’s prior approval, wages ot salarles of the Design-Builder’s supervisory and
administrative personne! when stationed at the site.

(If it is intended that the wages or salaries of certain personnel stationed at the Design-Builder’s principal or other
affices shall be included in the Cost of the Work, identify below the personnel to be included, whether for all or only
part of their time, and the rates at which their time will be charged to the Work.)

Person Included Status (full-time/part-time)  Rate ($0.00) Rate (unit of time)
§ A5.1.1.3 Wages and salaries of the Design-Builder’s supervisory or administrative personnel engaged at factories,

workshops or on the road, in expediting the production or transportation of matetials or equipment required for the
Work, but only for that portion of their time required for the Work.

(Paragraphs deleted)
§ A5.1.2 Contract Costs. Payments made by the Design-Builder to the Architect, Consultants, Contractors and
suppliers in accordance with the requirements of their subcontracts.
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§ A5.1.3 Costs of Materials and Equipment Incorporated in the Completed Construction
§ A.5.1.3.1 Costs, including transportation and storage, of materials and equipment incorporated or to be
incorporated in the completed construction.

§ A.5.1.3.2 Costs of materials described in the preceding Section A.5.1.3.1 in excess of those actually installed to
allow for reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s aption, shall be sold by the Design-Builder. Any amounts realized from
such sales shall be credited to the Owner as a deduction from the Cost of the Work.

| (Paragraph deleted)
§ A.5.1.4.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Design-Builder at the site and costs of transportation, installation,
minor repairs, dismantling and removal. The total rental cost of any Design-Builder-owned item may not exceed the
purchase price of any comparable item. Rates of Design-Builder-owned equipment and quantities of equipment shall
be subject to the Owner’s prior approval.

§ A.5.1.4.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ A.5.1.4.4 Costs of document reproductions, electronic communications, postage and parcel delivery charges,
dedicated data and communications services, teleconferences, Project websites, extranets and reasonable petty cash
expenses of the site office.

§ A.5.1.4.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, with the
Owner’s prior approval.

§ A.5.1.5 Miscellaneous Costs

§ A.5.1.5.1 Premiums for that portion of insurance and bonds required by the Design-Build Documents that can be
directly attributed to the Contract. With the Owner’s prior approval self-insurance for either full or partial amounts
of the coverages required by the Design-Build Documents.

§ A.5.1.5.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for
which the Design-Builder is liable.

§ A.5.1.5.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Design-Builder is required by the Design-Build Documents to pay.

§ A5.1.5.4 Fees of laboratories for tests required by the Design-Build Documents, except those related to defective
or nonconforming Work for which reimbursement is excluded by Section 15.5.3 of the Agreement or by other
provisions of the Design-Build Documents, and which do not fall within the scope of Section A.5.1.6.3.

§ A.5.1.5.5 Royalties and license fees paid for the use of a particular design, process or product required by the
Design-Build Documents; the cost of defending suits or claims for infringement of patent rights arising from such
requirement of the Design-Build Documents; and payments made in accordance with legal judgments against the
Design-Builder resulting from such suits or claims and payments of settlements made with the Owner’s consent.
However, such costs of legal defenses, judgments and settlements shall not be included in the calculation of the
Design-Builder’s Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by
the second to last sentence of Section 3.1.13.2 of the Agreement or other provisions of the Design-Build Documents,
then they shall not be included in the Cost of the Work.

§ A.5.1.5.6 With the Owner's prior approval, costs for electronic equipment and software directly related to the
Work.

§ A.5.1.5.7 Deposits lost for causes other than the Design-Builder’s negligence or failure to fulfill a specific
responsibility in the Desigh-Build Documents.
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§ A.5.1.5.8 With the Owner’s prior approval, which shall not be unreasonably withheld, legal, mediation and
arbitration costs, including attorneys’ fees, other than those arising from disputes between the Owner and
Design-Builder, reasonably incurred by the Design-Builder after the execution of the Agreement and in the
performance of the Work.

§ A.5.1.5.9 With the Owner’s prior approval, expenses incurred in accordance with the Design-Builder’s standard
written personnel policy for relocation, and temporary living allowances of, the Design-Builder’s personnel required
for the Work.

§ A.5.1.5.10 That portion of the reasonable expenses of the Design-Builder’s supervisory or administrative personnel
incurred while traveling in discharge of duties connected with the Work.

§ A.5.1.6 Other Costs and Emergencies
§ A.5.1.6.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing

by the Owner.

§ A.5.1.6.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency
affecting the safety of persons and property.

§ A.5.1.6.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Design-Builder,
Contractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Design-Builder and only to the extent that the cost of repair or
correction is not recovered by the Design-Builder from insurance, sureties, Contractors, suppliers, or others,

§ A.5.1.7 Related Party Transactions

§ A.5.1.7.1 For purposes of Section A.5.1.7, the term "related party" shall mean a parent, subsidiary, affiliate or other
entity having common ownership or management with the Design-Builder; any entity in which any stockholder in,
or management employee of, the Design-Builder owns any interest in excess of ten percent in the aggregate; or any
person or entity which has the right to control the business or affairs of the Design-Builder. The term "related party"
includes any member of the immediate family of any person identified above.

§ A.5.1.7.2 If any of the costs to be reimbursed arise from a transaction between the Design-Builder and a related
party, the Design-Builder shall notify the Owner of the specific nature of the contemplated transaction, including the
identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or
cost incurred, If the Owner, after such notification, authorizes the proposed transaction, then the cost incurred shall
be included as a cost to be reimbursed, and the Design-Builder shall procure the Work, equipment, goods or service
from the related party, as a Contractor, according to the terms of Section A.5.4. If the Owner fails to authorize the
transaction, the Design-Builder shall procure the Work, equipment, goods or service from some person or entity
other than a related party according to the terms of Section A.5.4.

§ A.5.2 Costs Not to Be Relmbursed as Part of this Contract
The Cost of the Work shall not include the items listed below:

A1 Salaries and other compensation of the Design-Builder’s personnel stationed at the Design-Builder’s

principal office or offices other than the site office, except as specifically provided in Section A.5.1.1;

.2 Expenses of the Design-Builder’s principal office and offices other than the site office;

.3 Overhead and general expenses, except as may be expressly included in Section A.5.1;

4  The Design-Builder’s capital expenses, including interest on the Design-Builder’s capital employed

for the Work;

.5 Except as provided in Section A.5.1.6.3 of this Agreement, costs due to the negligence or failure of
the Design-Builder, Contractors and suppliers or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

.6 Any cost not specifically and expressly described in Section A.5.1; and
7  Costs, other than costs included in Change Orders approved by the Qwner, that would cause the
Guaranteed Maximum Ptice to be exceeded.

AlA Document A141™ ~ 2014 Exhibit A, Copyright © 2004 and 2014 by The American Institute of Archilects. All rights reserved. WARNING: This AIAT

Init. Documaent is protetted by U.S. Copyright Law and lnternational Treatios. Unauthorized reprodiiction or distribution of this AIAY Document, or any 10
portion of it, may result in sevare civil and criminal penalties, and will be prosecuted to the maximum oxtent possible under the law. This document
/ was produced by AlA sofiware at 12:46:01 on 02/12/2016 under Order No.0803086860_1 which expires on 04/07/2017, and is nol for resale,

User Notes: (1231384680)



Init

§ A.5.3 Discounts, Rebates, and Refunds

§ A.5.3.1 Cash discounts obtained on payments made by the Design-Builder shall accrue to the Owner if (1) before
making the payment, the Design-Builder included them in an Application for Payment and received payment from
the Owner, or (2) the Owner has deposited funds with the Design-Builder with which to make payments; otherwise,
cash discounts shall accrue to the Design-Builder. Trade discounts, rebates, refunds and amounts received from sales
of surplus materials and equipment shall accrue to the Owner, and the Design-Builder shall make provisions so that
they can be obtained.

§ A.5.3.2 Amounts that accrue to the Owner in accordance with Section A.5.3.1 shall be credited to the Owner as a
deduction from the Cost of the Work.

§ A54 Other Agreements

§ A.5.4.1 When the Design-Builder has provided a Guaranteed Maximum Price, and a specific bidder (1) is
recommended to the Owner by the Design-Builder; (2) is qualified to perform that portion of the Work; and (3) has
submitted a bid that conforms to the requirements of the Design-Build Documents without reservations or
exceptions, but the Owner requires that another bid be accepted, then the Design-Builder may require that a Change
Order be issued to adjust the Guaranteed Maximum Price by the difference between the bid of the person or entity
recommended to the Owner by the Design-Builder and the amount of the subcontract or other agreement actually
signed with the person or entity designated by the Owner.

§ A.5.4.2 Agreements between the Design-Builder and Contractors shall conform to the applicable payment
provisions of the Design-Build Documents, and shall not be awarded on the basis of cost plus a fee without the prior
consent of the Owner. If an agreement between the Design Builder and a Contractor is awarded on a cost plus a fee
basis, the Design-Builder shall provide in the agreement for the Owner to receive the same audit rights with regard
to the Cost of the Work performed by the Contractor as the Owner receives with regard to the Design-Builder in
Section A.5.5, below.

§ A.5.4.3 The agreements between the Design-Builder and Architect and other Consultants identified in the
Agreement shall be in writing. These agreements shall be promptly provided to the Owner upon the Owner’s written
request.

§ A.5.5 Accounting Records

The Design-Builder shall keep full and detailed records and accounts related to the cost of the Work and exercise
such controls as may be necessary for proper financial management uader the Contract and to substantiate all costs
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
auditors shall, duting regular business hours and upon reasonable notice, be afforded access to, and shall be
permitted to audit and copy, the Design-Builder’s records and accounts, including complete documentation
supporting accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Contractor’s
proposals, purchase orders, vouchers, memoranda and other data relating to the Contract. The Design-Builder shall
preserve these records for a period of three years after final payment, or for such longer period as may be required
by law.

§ A.5.6 Relationship of the Parties

The Design-Builder accepts the relationship of trust and confidence established by this Agreement and covenants
with the Owner to exercise the Design-Builder’s skill and judgment in furthering the interests of the Owner; to
furnish efficient construction administration, management services and supervision; to furnish at all times an
adequate supply of workers and materials; and to perform the Work in an expeditious and economical manner
consistent with the Owner’s interests.
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This Amendment to the Agreement entered into as of the day and year first written above.

OWNER (Signature)

JAVIER GONZALES,, MAYOR, CITY OF
SANTA FE

DESIGN-BUILDER (Sigrarure)

TBD, TBD

(Printed name and title)

Attest:

Yolanda Y. Vigil, City Clerk
Approved as to Form:

2,/5’/‘

Kélley A. Brennan, City Attorn

Approved:

Oscar Rodriguez, Finance Director

(Printed name and title)
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ESE’AIA Document A141" - 2014

Standard Form of Agreement Between Owner and Design-Builder

EXAMPLE CONTRACT - FOR PROPOSAL PURPOSES ONLY

AGREEMENT made as of the TBD day of TBD in the year TBD

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

City of Santa Fe, NM
200 Lincoln Ave.
Santa Fe, NM

87501

Telephone Number: 505-955-5935

and the Design-Builder:
(Name, legal status, address and other information)

TBD, TBD

TBD

Telephone Number: TBD
Fax Number: TBD

for the following Project:
(Name, location and detailed description)

Genoveva Chavez Community Center Skate Park
Genoveva Chavez Community Center
3221 Rodeo Rd. Santa Fe, NM

Design/Build Services for a Public Skate Park under the 2012 G.O. Bond

Parks and Trails Implementation Plan:

The public skate park shall be located at the Genoveva Chavez Community Center,

as further described herein.

The Owner and Design-Builder agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertlcal line in the left
margin of thls document Indicates
where the author has added
necessary Information and where
the author has added 1o or deleted
from the original AlA text.

This decument has important legal
consequences. Consultation with an
attomey is encouraged with respect
toits complellon or modification.

Constllation with an altorney is also
encouraged with respect to
professional licensing requirements
in the jurisdiction where the Project
Is located.
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TABLE OF ARTICLES

1 GENERAL PROVISIONS
2 COMPENSATION AND PROGRESS PAYMENTS
3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT

4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT
6 CHANGES IN THE WORK

7 OWNER’S RESPONSIBILITIES

8 TIME

9 PAYMENT APPLICATIONS AND PROJECT COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 UNCOVERING AND CORRECTION OF WORK

12 COPYRIGHTS AND LICENSES

13 TERMINATION OR SUSPENSION

14 CLAIMS AND DISPUTE RESOLUTION

15 MISCELLANEOUS PROVISIONS

16 SCOPE OF THE AGREEMENT

TABLE OF EXHIBITS

A DESIGN-BUILD AMENDMENT

B INSURANCE AND BONDS

c SUSTAINABLE PROJECTS

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Owner's Criteria

This Agreement is based on the Owner’s Criteria set forth in this Section 1.1.

(Note the disposition for the following items by inserting the requested information or a statement such as "not
applicable™ or "unknown at time of execution.” If the Owner infends to provide a set of design documents, and the
requested information is contained in the design documents, identify the design documents and insert "see Owner's
design documenis” where appropriate.)

§ 1.1.1 The Owner’s program for the Project:

(Set forth the program, identify documentation in which the program is set forth, or state the manner in which the

program will be developed,)

The Design-Builder shall perform all design and construction services, and provide all material, equipment, tools
and labor, necessary to complete the Work described herein and reasonably inferable from the Contract Documents.
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The Design-Builder shall develop a Preliminary Design, Detailed Design, and Construction Services as set forth and
further described herein the Project Scope (Section II).

§ 1.1.2 The Owner's design requirements for the Project and related documentation:
(Identify below, or in an atiached exhibit, the documentation that contains the Owner's design requirements,
including any performance specifications for the Project.)

The Design-Builder shall design and produce a skate park that meets the requirements as set forth and further
described herein the Scope of Services (Section I) and Project Scope (Section II)

§ 1.1.3 The Project’s physical characteristics:

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical
reports; site, boundary and topographic surveys; traffic and wtility studies; availability of public and private wiilities
and services; legal description of the site; elc.)

The proposed project location is located adjacent to and approximately 300 ft. northwest of the existing Genoveva
Chavez Community Center. The location is relatively flat with road access and utility services within the
immediate area. Additional information are shown in Exhibits A through J with other required and additional
services and information to be gathered by the Design-Builder and as further described herein.

§ 1.1.4 The Owner’s anticipated Sustainable Objective for the Project, if any:

(Identify the Owner's Sustainable Objective for the Project such as Sustainability Certification, benefit to the
environment, enhancement to the health and well-being of building occupants, or improvement of energy efficiency.
If the Ownier identifies a Sustainable Objective, incorporate AI4 Document A141™-2014, Exhibit C, Sustainable
Projects, imto this Agreement 10 define the terms, conditions and Work related to the Owner's Sustainable
Obfective.)

As Applicable, the Designer/Builder will also focus on the aspects of an environmentally sustainable development
as further described herein (Section II, R).

§ 1.1.5 Incentive programs the Owner intends to pursue for the Project, including these related to the Sustainable
Objective, and any deadlines for receiving the incentives that are dependent on, or related to, the Design-Builder’s
setvices, are as follows:

(Identify incentive programs the Owner intends to pursue for the Project and deadlines for submitting or applying
Jor the incentive programs.)

| NONE

§ 1.1.6 The Owner’s budget for the Work to be provided by the Design-Builder is set forth below:
(Provide total for Owner's budget, and if known, a liné item breakdown of costs.)

The Maximum Allowable Design and Construction Costs the Owner has allowed and Not-To-Exceed is
Five-Hundred-Fifteen-Thousand dollars ($ 515,000) towards the completion of this project and as firther described
herein the Scope of Services (Section I).

§ 1.1.7 The Owner’s design and construction milestone dates:

A1 Design phase milestone dates:

| Preliminary Design due within Sixty (60) days after Notice-To-Proceed.

| Date:
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.2 Submission of Design-Builder Proposal:

Final Design due within Sixty (60) days after completion of Preliminary Design Phase I.

Date :

.3 Phased completion dates:
TBD
.4 Substantial Completion date:
Substantial Completion is due within Ninety (90) days after Construction Services begin

Date:

.5 Other milestone dates:
Project completion is due within One-Hundred-Twenty (120) days after Construction Services begin
Date
§ 1.1.8 The Owner requires the Design-Builder to retain the following Architect, Consultants and Contractors at the
Design-Builder’s cost:
(List name, legal status, address and other information.)

A Architect

TBD

2 Consultants
TBD
3 Contractors
TBD
§ 1.1.9 Additional Owner’s Criteria upon which the Agreement is based:
(Identify special characteristics or needs of the Project not identified elsewhere, such as historic preservation
requirements.)

TBD

§ 1.1.10 The Design-Builder shall confirm that the information included in the Owner’s Criteria complies with
applicable laws, statutes, orditiances, codes, rules and regulations, or lawful orders of public authorities.

§ 1.1.10.1 If the Owner's Criteria conflicts with applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public authotities, the Design-Builder shall notify the Owner of the conflict.

§ 1.1.11 If there is a change in the Owner’s Criteria, the Owner and the Design-Builder shall execute a Modification
in accordance with Article 6.
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§ 1.1.12 If the Owner and Design-Builder intend to transmit Instruments of Service or any other information or
documentation in digital form, they shall endeavor to establish necessary protocols governing such transmissions.
Unless otherwise agreed, the parties will use AIA Document E203™-2013 to establish the protocols for the
development, use, transmission, and exchange of digital data and building information modeling.

§ 1.2 Project Team
§ 1.2.1 The Owner identifies the following representative in accordance with Section 7.1.1:
(List name, address and other information.)

Martin Gabaldon

2651 Siringo Rd.

Santa Fe, NM 87504

Telephone Number: 505-955-5935

Email Address: mcgabaldon@santafenm.gov

§ 1.2.2 The persons or entities, in addition to the Owner’s representative, who are required to review the
Design-Builder’s Submittals are as follows:
(List name, address and other information.)

David Pfeifer, City of Santa Fe Facilities Division Director

Rob Carter, City of Santa Fe Parks and Recreation Division Director
Richard Thompson, City of Santa Fe Parks Division Director

David Rasch, City of Santa Fe Historic Preservation Division

David Chapman, City of Santa Fe Interim ADA Coordinator

§ 1.2.3 The Owner will retain the following consultants and separate contractors:
(List discipline, scope of work, and, if known, identify by name and address.)

| TBD

§ 1.2.4 The Design-Builder identifies the following representative in accordance with Section 3.1.2:
(List name, address and other information.)

TBD

TBD

Telephone Number: TBD
Fax Number: TBD
Mobile Number: TBD
Email Address: TBD

§ 1.2.5 Neither the Owner’s nor the Design-Builder’s representative shall be changed without ten days’ written
notice to the other party.

§ 1.3 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Section 14.3, the method of binding dispute

resolution shall be the following:

(Check the appropriate box. [f the Owner and Design-Builder do not select a method of binding dispute resolution
below, or do not subsequently agree inwriting to a binding dispute resolution other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

[ ] Acbitration pursuant to Section 14.4

[ ] Litigation in a court of competent jurisdiction
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I [X])  Other: (Specify)
| New Mexico Public Works Mediation Act, 13-4C-1 through 13-4C-11

§ 1.4 Definitions

§ 1.4.1 Design-Build Documents. The Design-Build Documents consist of this Agreement between Owner and
Design-Builder and its attached Exhibits (hereinafter, the "Agreement"); other documents listed in this Agreement;
and Modifications issued after execution of this Agreement. A Modification is (1) a written amendment to the
Contract signed by both parties, including the Design-Build Amendment, (2) a Change Order, or (3) a Change
Directive.

§ 1.4.2 The Contract. The Design-Build Documents form the Contract. The Contract represents the entire and
integrated agreement between the parties and supersedes prior negotiations, representations or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Design-Build Documents
shall not be construed to create a contractual relationship of any kind betwcen any persons or entities other than the
Owner and the Design-Builder.

§ 1.4.3 The Work, The term "Work" means the design, construction and related services required to fulfill the
Design-Builder’s obligations under the Design-Build Documents, whether completed or partially completed, and
includes all labor, materials, equipment and services provided or to be provided by the Design-Builder. The Work
may constitute the whole or a part of the Project.

§ 1.4.4 The Project. The Project is the total design and construction of which the Work performed under the
Design-Build Documents may be the whole or a part, and may include design and construction by the Owner and by
separate contractors.

§ 1.4.5 Instruments of Service. Instruments of Service are representations, in any medium of expression now known
or later developed, of the tangible and intangible creative work performed by the Design-Builder, Contractor(s),
Architect, and Consultant(s) under their respective agreements, Instruments of Service may include, without
limitation, studies, surveys, models, sketches, drawings, specifications, digital models and other similar materials.

§ 1.4.6 Submittal. A Submittal is any submission to the Owner for review and approval demonstrating how the
Design-Builder proposes to conform to the Design-Build Documents for those portions of the Work for which the
Design-Build Documents require Submittals. Submittals include, but are not limited to, shop drawings, product data,
and samples. Submittals are not Design-Build Documents unless incorporated into a Modification.

§ 1.4.7 Owner. The Owner is the person or entity identified as such in the Agreement and is referred to throughout
the Design-Build Documents as if singular in number. The term "Owner" means the Owner or the Owner’s
authorized representative.

§ 1.4.8 Design-Bullder. The Design-Builder is the person or entity identified as such in the Agreement and is referred
to throughout the Design-Build Documents as if singular in number. The term “Design-Builder" means the
Design-Builder or the Design-Builder’s authorized representative.

§ 1.4.9 Consultant. A Consultant is a person or entity providing professional services for the Design-Builder for all
or a portion of the Work, and is referred to throughout the Design-Build Documents as if singular in number. To the
extent required by the relevant jurisdiction, the Consultant shall be lawfully licensed to provide the required
professional services.

§ 1.4.10 Architect. The Architect is a person or entity providing design services for the Design-Builder for all or a
portion of the Work, arid is [awfully licensed to practice architecture in the applicable jurisdiction. The Architect is
referred to throughout the Design-Build Documents as if singular in number,

§ 1.4.11 Contractor. A Contractor is a person or entity performing all or a portion of the construction, required in
connection with the Work, for the Design-Builder. The Contractor shall be lawfully licensed, if required in the
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jurisdiction where the Project is located. The Contractor is referred to throughout the Design-Build Documents as if
singular in number and means a Contractor or an authorized representative of the Contractor.

§ 1.4.12 Confidential Information. Confidential Information is information containing confidential or business
proprietary information that is clearly marked as "confidential."

§ 1.4.13 Contract Time. Unless otherwise provided, Contract Time is the period of time, including authorized
adjustments, as set forth in the Design-Build Amendment for Substantial Completion of the Work.

§ 1.4.14 Day. The term "day" as used in the Design-Build Documents shall mean calendar day unless otherwise
specifically defined.

§ 1.4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for performance of the
Work after execution of the Design-Build Amendment, as identified in Article A.1 of the Design-Build Amendment.

ARTICLE 2 COMPENSATION AND PROGRESS PAYMENTS

§ 2.1 Compensation for Work Performed Prlor To Execution of Design-Bulld Amendment

§ 2.1.1 Unless otherwise agreed, payments for Work performed prior to Execution of the Design-Build Amendment
shall be made monthly. For the Design-Builder’s performance of Work prior to the execution of the Design-Build
Amendment, the Owner shall compensate the Design-Builder as follows:

(Insert amownt of; or basis for, compensation, including compensation for any Sustainability Services, or indicate
the exhibit in which the information is provided. If there will be a limit on the total amount of compensation for
Work performed prior to the execution of the Design-Build Amendment, state the amount of the limit.)

The Design-Builder shall provide a schedule of values consistent with the completion associated activities as listed
in the Work Hour Schedules and the Cost Summary as listed herein:

§ 2.1.2 The hourly billing rates for services of the Design-Builder and the Design-Builder’s Architect, Consultants
and Contractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

The Design-Builder shall provide a schedule of values consistent with the completion of associated activities as
listed in the Work Hour Schedules and the Cost Sumnary as listed herein:

Individual or Poslition Rate
|  None None

§ 2.1.3 Compensatlon for Reimbursable Expenses Prior To Execution of Design-Build Amendment

§ 2.1.3.1 Reimbursable Expenses are in addition to compensation set forth in Section 2,1.1 and 2.1.2 and include
expenses, directly related to the Project, incurred by the Design-Builder and the Design-Builder’s Architect,
Consultants, and Contractors, as follows:

Transportation and authorized out-of-town travel and subsistence;

Dedicated data and communication services, teleconferences, Project web sites, and extranets;
Fees paid for securing approval of authorities having jurisdiction over the Project;

Printing, reproductions, plots, standard form documents;

Postage, handling and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner;

8 Alltaxes levied on professional services and on reimbursable expenses; and

9  Other Project-related expenditures, if authorized in advance by the Owner.

Noopwiva

§ 2.1.3.2 For Reimbursable Expenses, the compensation shall be the expenses the Design-Builder and the
Design-Builder’s Architect, Consultants and Contractors incurred, plus an administrative fee of Zero percent ( 0.00
%) of the expenses incurred. Any Reimbursable Fxpenses shall be consistent with the values provided in the Cost
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Swmmary and associated activities listed in the Work Hour Schedulé up to those encumbered prior to the
execution of the Design-Build Amendment as described herein :

§ 2.1.4 Payments to the Design-Builder Prior To Execution of Design-Build Amendment
§ 2.1.4.1 Payments are due and payable upon presentation of the Design-Builder’s invoice.
(Paragraphs deleted)

§ 2.1.4.2 Records of Reimbursable Expenses and services performed on the basis of hourly rates shall be available to
the Ovmer at mutually convenient times for a period of two years following execution of the Design-Build
Amendment or termination of this Agreement, whichever occurs first.

§ 2.2 Contract Sum and Payment for Work Performed After Execution of Design-Build Amendment
For the Design-Builder’s performance of the Work after execution of the Design-Build Amendment, the Owner
shall pay to the Design-Builder the Contract Sum in current funds as agreed in the Design-Build Amendment.

ARTICLE 3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT

§ 3.1 General
§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the

Project is located.

§ 3.1.2 The Design-Builder shall designate in writing a representative who is authorized to act on the
Design-Builder’s behalf with respect to the Project.

§ 3.1.3 The Design-Builder shall perform the Work in accordance with the Design-Build Documents. The
Design-Builder shall not be relieved of the obligation to perform the Work in accordance with the Design-Build
Documents by the activities, tests, inspections or approvals of the Owner.

§ 3.1.3.1 The Design-Builder shall perform the Work in compliance with applicable laws, statutes, ordinances,
codes, rules and regulations, or lawful orders of public authorities. If the Design-Builder performs Work contrary to
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities, the
Design-Builder shall assume responsibility for such Work and shall bear the costs attributable to correction.

§ 3.1.3.2 Neither the Design-Builder nor any Contractor, Consultant, or Architect shall be obligated to perform any
act which they believe will violate any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities. [f the Design-Builder determines that implementation of any instruction received from
the Owner, including those in the Owner’s Criteria, would cause a violation of any applicable laws, statutes,
ordinances, codes, rules and regulations, or lawful orders of public authorities, the Design-Builder shall notify the
Owner in writing. Upon verification by the Owner that a change to the Owner’s Criteria is required to remedy the
violation, the Owner and the Design-Builder shall execute a Modification in accordance with Article 6.

§ 3.1.4 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder’s
employees, Architect, Consultants, Contractors, and their agents and employees, and other persons or entities
performing portions of the Work.

§ 3.1.5 General Consultation. The Design-Builder shall schedule and conduct periodic meetings with the Owner to
review matters such as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.6 When applicable law requires that services be performed by licensed professionals, the Design-Builder shall
provide those services through qualified, licensed professionals. The Owner understands and agrees that the services
of the Design-Builder’s Architect and the Design-Builder’s olher Consultants are performed in the sole interest of,
and for the exclusive benefit of, the Design-Builder.

§ 3.1.7 The Design-Builder, with the assistance of the Owner, shall prepare and file documents required to obtain
necessary apiprovals of governmental authorities having jurisdiction over the Project.
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§ 3.1.8 Progress Reports
§ 3.1.8.1 The Design-Builder shall keep the Owner informed of the progress and quality of the Work. On a monthly
basis, or otherwise as agreed to by the Owner and Design-Builder, the Design-Builder shall submit written progress
reports to the Owner, showing estimated percentages of completion and other information identified below:
Work completed for the period;
Project schedule status;
Submittal schedule and status report, including a summary of outstanding Submittals;
Responses to requests for information to be provided by the Owner;
Approved Change Orders and Change Directives;
Pending Change Order and Change Directive status reports;
Tests and inspection reports;
Status report of Work rejected by the Owner;
Status of Claims previously submitted in accordance with Article 14;
0 Cumulative total of the Cost of the Work to date including the Design-Builder’s compensation and
Reimbursable Expenses, if any;
A1 Current Project cash-flow and forecast reports; and
A2 Additional information as agreed to by the Owner and Design-Builder.

SN RWwL

§ 3.1.8.2 In addition, where the Contract Sum is the Cost of the Work with or without a Guaranteed Maximum Price,
the Design-Builder shall include the following additional information in its progress reports:

A Design-Builder’s work force report;

.2 Equipment utilization report; and

3 Cost summary, comparing actual costs to updated cost estimates.

§ 3.1.9 Design-Builder's Schedules

§ 3.1.9.1 The Design-Builder, promptly after execution of this Agreement, shall prepare and submit for the Owner’s
information a schedule for the Work, The schedule, including the time required for design and construction, shall
not exceed time limits current under the Design-Build Documents, shall be revised at appropriate intervals as
required by the conditions of the Work and Project, shall be related to the entire Project to the extent required by the
Design-Build Documents, shall provide for expeditious and practicable execution of the Work, and shall include
allowances for periods of time required for the Owner’s review and for approval of submissions by authorities
having jurisdiction over the Project.

§ 3.1.9.2 The Design-Builder shall perform the Work in general accordance with the most recent schedules
submitted to the Owner.

§ 3.1.10 Certifications. Upon the Owner’s written request, the Design-Builder shall obtain from the Architect,
Consultants, and Contractors, and furnish to the Owner, certifications with respect to the documents and services
provided by the Architect, Consultants, and Contractors (a) that, to the best of their knowledge, information and
belief, the documents or services to which the certifications relate (i) are consistent with the Design-Build
Documents, except to the extent specifically identified in the certificate, and (ii) comply with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities governing the design of the
Project; and (b) that the Qwner and its consultants shall be entitled to rely upon the accuracy of the representations
and statements contained in the certifications. The Design-Builder’s Architect, Consultants, and Contractors shall
not be required to execute certificates or consents that would require knowledge, services or responsibilities beyond
the scope of their services.

§ 3.1.11 Design-Builder's Submittals

§ 3.1.11.1 Prior to submission of any Submittals, the Design-Builder shall prepare a Submittal schedule, and shall
submit the schedule for the Owner’s approval. The Owner’s approval shall not unreasonably be delayed or withheld.
The Submittal schedule shall (1) be coordinated with the Design-Buildet’s schedule provided in Section 3.1.9.1,

(2) allow the Owner reasonable time to review Submittals, and (3) be periodically updated to reflect the progress of
the Work. If the Design-Builder fails to submit a Submittal schedule, the Design-Builder shall not be entitled to any
increase in Contract Sum or extension of Contract Time based on the time required for review of Submittals.

§ 3.1.11.2 By providing Submittals the Design-Builder represents to the Owner that it has (1) reviewed and approved
them, (2) determined and verified materials, field measurements and field construction criteria related thereto, or
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will do so and (3) checked and coordinated the information contained within such Submittals with the requirements
of the Work and of the Design-Build Documents.

§ 3.1.11.3 The Design-Builder shall perform no portion of the Work for which the Design-Build Documents require
Submittals until the Qwner has approved the respective Submittal.

§ 3.1.11.4 The Work shall be in accordance with approved Submittals except that the Design-Builder shall not be
relieved of its responsibility to perform the Work consistent with the requirements of the Design-Build Documents.
The Work may deviate from the Design-Build Documents only if the Design-Builder has notified the Owner in
writing of a deviation from the Design-Build Documents at the time of the Submittal and a Medification is executed
authorizing the identified deviation. The Design-Builder shall not be relieved of responsibility for errors or
omissions in Submittals by the Owner’s approval of the Submittals.

§ 3.1.11.5 All professional design services or certifications to be provided by the Design-Builder, including all
drawings, calculations, specifications, certifications, shop drawings and other Submittals, shall contain the signature
and seal of the licensed design professional preparing them and licensed within the state of New Mexico.
Submittals related to the Work designed or certified by the licensed design professionals, if prepared by others, shall
bear the licensed design professional’s written approval. The Owner and its consultants shall be entitled to rely upon
the adequacy, accuracy and completeness of the services, certifications or approvals performed by such design
professionals.

§ 3.1.12 Warranty. The Design-Builder warrants to the Owner that materials and equipment furnished under the
Contract will be of good quality and new unless the Design-Build Documents require or permit otherwise. The
Design-Builder further warrants that the Work will conform to the requirements of the Design-Build Documents and
will be free from defects, except for those inherent in the quality of the Work or otherwise expressly permitted by
the Design-Build Documents. Work, materials, or equipment not conforming to these requirements may be
considered defective. The Design-Builder’s warranty excludes remedy for damage or defect caused by abuse,
alterations to the Work not executed by the Design-Builder, improper or insufficient maintenance, improper
operation, or normal wear and tear and normal usage. If required by the Owner, the Design-Builder shall furnish
satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.1.13 Royalties, Patents and Copyrights
§ 3.1.13.1 The Design-Builder shall pay all royalties and license fees.

§ 3.1.13.2 The Design-Builder shall defend suits or claims for infringement of copyrights and patent rights and shall
hold the Owner harmless from loss on account thereof, but shall not be responsible for such defense or loss when a
particular design, process or product of a particular manufacturer or manufacturers is required by the Owner, or
where the copyright violations are required in the Owner’s Criteria. However, ifthe Design-Builder has reason to
believe that the design, process or product required in the Owner’s Criteria is an infringement of a copyright or a
patent, the Design-Builder shall be responsible for such loss unless such information is promptly furnished to the
Owner. If the Owner receives notice from a patent or copyright owner of an alleged violation of a patent or
copyright, attributable to the Design-Builder, the Owner shall give prompt written notice to the Design-Builder.

§ 3.1.14 Indemnification

§ 3.1.14.1 To the fullest extent permitted by law, the Design-Builder shall indemnify and hold harmless the Owner,
including the Owner’s agents and employees, from and against claims, damages, losses and expenses, including but
not limited to attorneys® fees, arising out of or resulting from performance of the Work, but only to the extent caused
by the negligent acts or omissions of the Design-Builder, Architect, a Consultant, a Contractor, or anyone directly or
indirectly employed by them or anyone for whose acts they may be liable. Such obligation shall not be construed to
negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person
described in this Section 3.1.14.

§ 3.1.14.2 The indemnification obligation under this Section 3.1.14 shall not be [imited by a limitation on amount or
type of damages, compensation, or benefits payable by or for Design-Builder, Architect, a Consultant, a Contractor,
or anyone directly or indirectly employed by them, under workers® compensation acts, disability benefit acts or other
employee benefit acts.
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(Paragraphs deleted)
§ 3.1.15 Design-Builder’s Insurance and Bonds. The Design-Builder shall purchase and maintain insurance and

provide bonds as set forth in Exhibit B.

ARTICLE 4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

§ 4.1 General

§ 4.1.1 Any information submitted by the Design-Builder, and any interim decisions made by the Owner, shall be
for the purpose of facilitating the design process and shall not modify the Owner’s Criteria unless the Owner and
Design-Builder execute a Modification.

§ 4.1.2 The Design-Builder shall advise the Owner on proposed site use and improvements, selection of materials,
and building systems and equipment. The Design-Builder shall also provide the Owner with recommendations,
consistent with the Owner’s Criteria, on constructability; availability of materials and labor; time requirements for
procurement, installation and construction; and factors related to construction cost including, but not limited to,
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 4.2 Evaluation of the Ownet's Criteria

§ 4.2.1 The Design-Builder shall schedule and conduct meetings with the Owner and any other necessary
individuals or entities to discuss and review the Owner’s Criteria as set forth in Section 1.1.The Design-Builder shall
thereafter again meet with the Owner to discuss a preliminary evaluation of the Owner’s Criteria. The preliminary
evaluation shall address possible alternative approaches to design and construction of the Project and include the
Design-Builder’s recommendations, if any, with regard to accelerated or fast-track scheduling, procurement, or
phased construction. The preliminary evaluation shall consider cost information, constructability, and procurement
and construction scheduling issues.

§ 4.2.2 After the Design-Builder meets with the Owner and presents the preliminary evaluation, the Design-Builder
shall provide a written report to the Owner, summarizing the Design-Buildet’s evaluation of the Owner’s Criteria.
The report shall also include

A allocations of program functions, detailing each function and their square foot areas;

.2 apreliminary estimate of the Cost of the Work, and, if necessary, recommendations to adjust the
Owner’s Criteria to conform to the Owner’s budget;

.3 apreliminary schedule, which shall include proposed design milestones; dates for receiving
additional information from, or for work to be completed by, the Owner; anticipated date for the
Design-Bnilder’s Proposal; and dates of periodic design review sessions with the Qwner; and

4  the following:

(List additional information, if any, to be included in the Design-Builder s written report.)

| TBD

§ 4.2.3 The Owner shall review the Design-Builder’s written report and, if acceptable, provide the Design-Builder
with written consent to proceed to the development of the Preliminary Design as described in Section 4.3. The
consent to proceed shall not be understood to modify the Owner’s Criteria unless the Owner and Design-Builder
execute a Modification.

§ 4.3 Preliminary Design
§ 4.3.1 Upon the Owner’s issuance of'a written consent to proceed under Section 4.2.3, the Design-Builder shall
prepare and submit a Preliminary Design to the Owner. The Preliminary Design shall include a report identifying
any deviations from the Owner’s Criteria, and shall include the following:
A4 Confirmation of the allocations of program functions;
Site plan;
Building plans, sections and elevations;
Structural system;
Selections of major building systems, including but not limited to mechanical, electrical and
plumbing systems; and
.6 Outline specifications or sufficient drawing notes describing construction materials.

e whe
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The Preliminary Design may include some combination of physical study models, perspective sketches, or digital
modeling.

§ 4.3.2 The Owner shall review the Preliminary Design and, if acceptable, provide the Design-Builder with written
consent to proceed to development of the Design-Builder’s Proposal. The Preliminary Design shall not modify the
Ownet’s Criteria unless the Owner and Design-Builder execute a Modification.

§ 4.4 Design-Builder's Proposal

§ 4.4.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.3.2, the Design-Builder shall
prepare and submit the Design-Builder’s Proposal to the Owner. The Design-Builder’s Proposal shall include the
following:

A A list of the Preliminary Design documents and other information, including the Design-Builder’s
clarifications, assumptions and deviations from the Owner’s Criteria, upon which the
Design-Builder’s Proposal is based;

.2 The proposed Contract Sum, including the compensation method and, if based upon the Cost of the

Work plus a fee, a wrilten statement of estimated cost organized by trade categories, allowances,
contingencies, Design-Builder’s Fee, and other items that comprise the Contract Sum;

The proposed date the Design-Builder shall achieve Substantial Completion;

An enumeration of any qualifications and exclusions, if applicable;

A list of the Design-Builder’s key personnel, Contractors and suppliers; and

The date on which the Design-Builder’s Proposal expires.

P )

§ 4.4.2 Submission of the Design-Builder’s Proposal shall constitute a representation by the Design-Builder that it
has visited the site and become familiar with local conditions under which the Work is to be completed.

§ 4.4.3 If the Owner and Design-Builder agree on a proposal, the Owner and Design-Builder shall execute the
Design-Build Amendment setting forth the terms of their agreement.

ARTICLE 5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT

§ 5.1 Construction Documents

§ 5.1.1 Upon the execution of the Design-Build Amendment, the Design-Builder shall prepare Construction
Documents. The Construction Documents shall establish the quality levels of materials and systems required. The
Construction Documents shall be consistent with the Design-Build Documents.

§ 5.1.2 The Design-Builder shall provide the Construction Documents to the Owner for the Owner’s information. If
the Owner discovers any deviations between the Construction Documents and the Design-Build Documents, the
Owner shall promptly notify the Design-Builder of such deviations in writing. The Construction Documents shall
not modify the Design-Build Documents unless the Owner and Design-Builder execute a Modification. The failure
of the Owner to discover any such deviations shall not relieve the Design-Builder of the obligation to perform the
Work in accordance with the Design-Build Documents.

§ 5.2 Construction
§ 5.2.1 Commencement. Except as permitted in Section 5.2.2, construction shall not commence prior to execution of

the Design-Build Amendment.

§ 5.2.2 If the Owner and Design-Builder agree in writing, construction may proceed prior to the execution of the
Design-Build Amendment. However, such authorization shall not waive the Owner’s right to reject the
Design-Builder’s Proposal.

§ 5.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Builder’s best skill and attention.
The Design-Builder shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures, and for coordinating all portions of the Work under the Contract, unless the Design-Build
Documents give other specific instructions concerning these matters,

§ 5.2.4 The Design-Builder shall be responsible for inspection of portions of Work already performed to determine
that such portions are in proper condition to receive subsequent Work.
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§ 5.3 Labor and Materials

§ 5.3.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide and pay for
labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and
other facilities and services, necessary for proper execution and completion of the Work, whether temporary or
permanent, and whether or not incorporated or to be incorporated in the Work.

§ 6.3.2 When a material or system is specified in the Design-Build Documents, the Design-Builder may make
substitutions only in accordance with Article 6.

§ 5.3.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder’s employees
and other persons carrying out the Work. The Design-Builder shall not permit employment of unfit persons or
persons not properly skilled in tasks assigned to them.

§ 5.4 Taxes
The Design-Builder shall pay sales, consumer, use and similar taxes, for the Work provided by the Design-Builder,

that are legally enacted when the Design-Build Amendment is executed, whether or not yet effective or merely
scheduled to go into effect.

§ 5.5 Permits, Fees, Notices and Compliance with Laws

§ 5.5.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall secure and pay for the
building permit as well as any other permits, fees, licenses, and inspections by government agencies, necessary for
proper execution of the Work and Substantial Completion of the Project.

§ 5.5.2 The Design-Builder shall comply with and give notices required by applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, applicable to performance of the Work.

§ 5.5.3 Concealed or Unknown Conditions. If the Design-Builder encounters conditions at the site that are

(1) subsurface or otherwise concealed physical conditions that differ materially from those indicated in the
Design-Build Documents or (2) unknown physical conditions of an unusual nature that differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for
in the Design-Build Documents, the Design-Builder shall promptly provide notice to the Owner before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Owner shall promptly
investigate such conditions and, if the Owner determines that they differ materially and cause an increase or
decrease in the Design-Builder's cost of, or time required for, performance of any part of the Work, shall
recommend an equitable adjustment in the Contract Sum or Contract Time, or both. If the Qwner determines that the
conditions at the site are not materially different from those indicated in the Design-Build Documents and that no
change in the terms of the Contract is justified, the Owner shall promptly notify the Design-Builder in writing,
stating the reasons. If the Design-Builder disputes the Owner’s determination or recommendation, the
Design-Builder may proceed as provided in Article 14.

§ 5.5.4 If, in the course of the Work, the Design-Builder encounters human remains, or recognizes the existence of
burial markers, archaeological sites, or wetlands, not indicated in the Design-~Build Documents, the Design-Builder
shall immediately suspend any operations that would affect them and shall notify the Owner. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Design-Builder shall continue to suspend such operations until otherwise instructed by the
Owner but shall continue with all other operations that do not affect thiose remains or features. Requests for
adjustraents in the Contract Sum and Conttact Time arising from the existence of such remains or features may be
made as provided in Article 14.

(Paragraphs deleted)

§ 5.7 Key Personnel, Contractors and Suppliers

§ 5.7.1 The Design-Builder shall not employ personnel, or contract with Contractors or suppliers to whom the
Owner has made reasonable and timely objection. The Design-Builder shall not be required to contract with anyone
to whom the Design-Builder has made reasonable and timely objection.
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§ 5.7.2 If the Design-Builder changes any of the personnel, Contractors or suppliers identified in the Design-Build
Amendment, the Design-Builder shall notify the Owner and provide the name and qualifications of the new
personnel, Contractor or supplier. The Owner may reply within 14 days to the Design-Builder in writing, stating
(1) whether the Owner has reasonable objection to the proposed personnel, Contractor or supplier or (2) that the
Owner requires additional time to review. Failure of the Owner to reply within the 14-day period shall constitute
notice of no reasonable objection.

§ 5.7.3 Except for those persons or entities already identified or required in the Design-Build Amendment, the
Design-Builder, as soon as practicable after execution of the Design-Build Amendment, shall furnish in writing to
the Owner the names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for each principal portion of the Work. The Owner may reply within 14 days to the
Design-Builder in writing stating (1) whether the Owner has reasonable objection to any such proposed person or
entity or (2) that the Owner requires additional time for review. Failure of the Owner to reply within the 14-day
period shall constitute notice of no reasonable objection.

§ 5.7.3.1 If the Owner has reasonable objection to a person or entity proposed by the Design-Builder, the
Design-Builder shall propose another to whom the Owner has no reasonable objection. If the rejected person or
entity was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or
decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued
before commencement of the substitute person or entity’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Design-Builder has acted promptly and responsively in
submitting names as required.

§ 5.8 Documents and Submittals at the Site

The Design-Builder shall maintain at the site for the Owner one copy of the Design-Build Documents and a current
set of the Construction Documents, in good order and marked currently to indicate field changes and selections
made during construction, and one copy of approved Submittals. The Design-Builder shall deliver these items to the
Owner in accordance with Section 9.10.2 as a record of the Work as constructed.

§ 5.9 Use of Site

The Design-Builder shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public autherities, and the Design-Build Documents, and shall not
unreasonably encumber the site with matetials or equipment.

§ 5.10 Cutting and Patching

The Design-Builder shall not cut, patch or otherwise alter filly or partially completed construction by the Owner or
a separate contractor except with written conseat of the Owner and of such separate contractor; such consent shall
not be unreasonably withheld. The Design-Builder shall not unreasonably withhold from the Owner or a separate
contractor the Design-Builder’s consent to cutting or otherwise altering the Work.

§ 511 Cleaning Up

§ 5.11.1 The Design-Builder shall keep the premises and surrounding area free from accumulation of waste
materials or rubbish caused by operations under the Contract. At completion of the Work, the Design-Builder shall
remove waste materials, rubbish, the Design-Builder’s tools, construction equipment, machinery and surplus
materials from and about the Project.

§ 5.11.2 If the Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so
and Owner shall be entitled to reimbursement from the Design-Builder.

§ 512 Access to Work

The Design-Builder shall provide the Owner and its separate contractors and consultants access to the Work in
préparation and progress wherever located. The Design-Builder shall notify the Owner regarding Project safety
criteria and programs, which the Owner, and its contractors and consultants, shall comply with while at the site.
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§ 5.13 Construction by Owner or by Separate Contractors

§ 5.13.1 Owner's Right fo Perform Construction and to Award Separate Contracts

§ 5.13.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces; and to award separate contracts in connection with other portions of the Project, or other construction or
operations on the site, under terms and conditions identical or substantially similar to this Contract, including those
terms and conditions related to insurance and waiver of subrogation. The Owner shall notify the Design-Builder
promptly after execution of any separate contract. If the Design-Builder claims that delay or additional cost is
involved because of such action by the Owner, the Design-Builder shall make a Claim as provided in Article 14.

§ 5.13.1.2 When separate contracts are awarded for different portions of the Project or other construction or
operations on the site, the term "Design-Builder" in the Design-Build Documents in each case shall mean the
individual or entity that executes each separate agreement with the Owner.

§ 5.13.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces, and of each separate
contractor, with the Work of the Design-Builder, who shall cooperate with them. The Design-Builder shall
participate with other separate contractors and the Owner in reviewing their construction schedules. The
Design-Builder shall make any revisions to the construction schedule deemed necessary after a joint review and
mutual agreement. The construction schedules shall then constitute the schedules to be used by the Design-Builder,
separate contractors and the Owner until subsequently revised.

§ 5.13.1.4 Unless otherwise provided in the Design-Build Documents, when the Owner performs construction or
operations related to the Project with the Owner’s own forces or separate contractors, the Owner shall be deemed to
be subject to the same obligations, and to have the same rights, that apply to the Design-Builder under the Contract.

§ 5.14 Mutual Responsibility

§ 5.14.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities, and shall connect and coordinate
the Design-Builder’s construction and operations with theirs as required by the Design-Build Documents.

§ 5.14.2 If part of the Design-Builder's Work depends upon construction or operations by the Owner or a separate
contractor, the Design-Builder shall, prior to proceeding with that portion of the Work, prepare a written report to
the Owner, identifying appacent discrepancies or defects in the construction or operations by the Owner or separate
contractor that would render it unsuitable for proper execution and results of the Design-Builder’s Work. Failure of
the Design-Builder to report shall constitute an acknowledgment that the Owner’s or separate contractor’s
completed or partially completed construction is fit and proper to receive the Design-Builder’s Work, except as to
defects not then reasonably discoverable.

§ 5.14.3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Design-Builder’s delays, improperly timed activities or defective construction.

§ 5.14.4 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes to completed or
partially completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 5.14.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the
Work as the Design-Builder has with respect to the construction of the Owner or separate contractors in
Section 5.10.

§ 5.15 Owner's Right to Clean Up

If a dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and will allocate the cost among those responsible.

ARTICLE 6 CHANGES IN THE WORK

§ 6.1 General

§ 6.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in
the Design-Build Documents.
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§ 6.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. The Owner may
issue a Change Directive without agreement by the Design-Builder.

§ 6.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, and
the Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Change Directive.

§ 6.2 Change Orders
A Change Order is a written instrument signed by the Owner and Design-Builder stating their agreement upon all of
the following:
A The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum or, if prior to execution of the
Design-Build Amendment, the adjustment in the Design-Builder’s compensation; and
.3 The extent of the adjustment, if any, in the Contract Time.

§ 6.3 Change Directives

§ 6.3.1 A Change Directive is a written order signed by the Owner directing a change in the Work prior to
agreement on adjustment, if any, in the Contract Sum ar, if prior to execution of the Design-Build Amendment, the
adjustment in the Design-Builder’s compensation, or Contract Time. The Owner may by Change Directive, without
invalidating the Contract, order changes in the Work within the general scope of the Coniract consisting of
additions, deletions or other revisions, the Contract Sum or, if prior to execution of the Design-Build Amendment,
the adjustment in the Design-Builder’s compensation, and Contract Time being adjusted accordingly.

§ 6.3.2 A Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

§ 6.3.3 [fthe Change Directive provides for an adjustment to the Contract Sum or, if prior to execution of the
Design-Build Amendment, an adjustment in the Design-Builder’s compensation, the adjustment shall be based on
one of the following methods:
1 Mutual acceptance of a Jump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Design-Build Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 6.3.7.

§ 6.3.4 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities
originally contemplated are materially changed in a proposed Change Order or Change Directive so that application
of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or Design-Builder,
the applicable unit prices shall be equitably adjusted.

§ 6.3.5 Upon receipt of a Change Directive, the Design-Builder shall promptly proceed with the change in the Work
involved and advise the Owner of the Design-Builder’s agreement or disagreement with the method, if any,
provided in the Change Directive for determining the proposed adjustment in the Contract Sum or, if prior to
execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation, or Contract Time.

§ 6.3.6 A Change Directive signed by the Design-Bullder indicates the Design-Builder’s agreement therewith,
including adjustment in Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in
the Design-Builder’s compensation, and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 6.3.7 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract
Sum or, if prior to execution of the Design-Build Amendment, the method for adjustment in the Design-Builder’s
compensation, the Owrter shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase, an amount for
overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agréement, a reasonable
amount. In such case, and also under Section 6.3.3.3, the Design-Builder shall keep and present, in such form as the
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Owner may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Design-Build Documents, costs for the purposes of this Section 6.3.7 shall be limited to the following:
A Additional costs of professional services;
2 Costs of labor, including social security, unemployment insurance, fringe benefits required by
agreement or custom, and workers® compensation insurance;
.3 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed,
4 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Design-Builder or others;
5 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work; and
6  Additional costs of supervision and field office personnel directly attributable to the change.

§ 6.3.8 The amount of credit to be allowed by the Design-Builder to the Owner for a deletion or change that results
in a net decrease in the Contract Sum or, if prior to execution of the Design-Build Amendment, in the
Design-Builder’s compensation, shall be actual net cost. When both additions and credits covering related Work or
substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis of net
increase, if any, with respect to that change.

§ 6.3.9 Pending final determination of the total cost of a Change Directive to the Owner, the Design-Builder may
request payment for Work completed under the Change Directive in Applications for Payment. The Owner will
make an interim determination for purposes of certification for payment for those costs deemed to be reasonably
justified. The Owner’s interim determination of cost shall adjust the Contract Sum or, if prior to execution of the
Design-Build Amendment, the Design-Builder’s compensation, on the sare basis as a Change Order, subject to the
right of Design-Builder to disagree and assert a Claim in accordance with Article 14.

§ 6.3.10 When the Owner and Design-Builder agree with a determination concerning the adjustments in the Contract
Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation
and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective
immediately and the Owner and Design-Builder shall execute a Change Order. Change Orders may be issued for all
or any part of a Change Directive.

ARTICLE 7 OWNER'S RESPONSIBILITIES

§ 7.1 General

§ 7.1.1 The Owner shall designate in writing a representative who shall have express authority to bind the Owner
with respect to all Project matters requiring the Owner’s approval or authorization.

§ 7.1.2 The Owner shall render decisions in a timely manner and in accordance with the Design-Builder’s schedule
agreed to by the Owner. The Owner shall furnish to the Design-Builder, within 15 days after receipt of a written
request, information necessary and relevant for the Design-Builder to evaluate, give notice of or enforce mechanic’s
lien rights. Such information shall include a correct statement of the record legal title to the property on which the
Project is located, usually referred to as the site, and the Owner’s interest therein.

§ 7.2 Information and Services Required of the Owner
§ 7.2.1 The Owner shall furnish information or services required of the Owner by the Design-Build Documents with

reasonable promptness.

§ 7.2.2 The Owner shall provide, to the extent under the Owner’s control and if not required by the Design-Build
Documents to be provided by the Design-Builder, the results and reports of prior tests, inspections or investigations
conducted for the Project involving structural or mechanical systems; chemical, air and water pollution; hazardous
materials; or environmental and subsurface conditions and information regarding the presence of pollutants at the
Project site, Upon receipt of a written request from the Design-Builder, the Owner shall also provide surveys
describing physical characteristics, legal limitations and utility locations for the site of the Project, and a legal
description of the site undet the Owner’s control.

§ 7.2.3 The Owner shall promptly obtain easements, zoning variances, and legal authorizations or entitlements
regarding site utilization where essential to the execution of the Project.
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§ 7.2.4 The Owner shall cooperate with the Design-Builder in securing building and other permits, licenses and
inspections.

§ 7.2.5 The services, information, surveys and reports required to be provided by the Owner under this Agreement,
shall be furnished at the Owner’s expense, and except as otherwise specifically provided in this Agreement or
elsewhere in the Design-Build Documents or to the extent the Owner advises the Design-Builder to the contrary in
writing, the Design-Builder shall be entitled to rely upon the accuracy and completeness thereof. In no event shall
the Design-Builder be relieved of its responsibility to exercise proper precautions relating to the safe performance of
the Work.

§ 7.2.6 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with
the Design-Build Documents, the Owner shall give prompt written notice thereof to the Design-Builder.

§ 7.2.7 Prior to the execution of the Design-Build Amendment, the Design-Builder may request in writing that the
Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Design-Build Documents and the Design-Builder’s Proposal. Thereafter, the Design-Builder
may only request such evidence if (1) the Owier fails to make payments to the Design-Builder as the Design-Build
Documents requite; (2) a change in the Work materially changes the Contract Sum; or (3) the Design-Builder
identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The Owner
shall furnish such evidence as a condition precedent to commericement or continuation of the Work or the portion of
the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not materially vary
such financial arrangements without prior notice to the Design-Builder.

§ 7.2.8 Except as otherwise provided in the Design-Build Documents or when direct communications have been
specially authorized, the Owner shall communicate through the Design-Builder with persons or entities employed or
retained by the Design-Builder.

(Paragraph deleted)
§ 7.2.10 The Design-Builder shall purchase and maintain insurance as set forth in Exhibit B.

§ 7.3 Submittals

§ 7.3.1 The Owner shall review and approve or take other appropriate action on Submittals. Review of Submittals is
not conducted for the purpose of determining the accuracy and completeness of other details, such as dimensions
and quantities; or for substantiating instructions for installation or performance of equipment or systems; ot for
determining that the Submittals are in conformance with the Design-Build Documents, all of which remain the
responsibility of the Design-Builder as required by the Design-Build Documents. The Owner’s action will be taken
in accordance with the submittal schedule approved by the Owner or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Owner’s judgment to permit adequate
review. The Owner’s review of Submittals shall not relieve the Design-Builder of the obligations under

Sections 3.1.11, 3.1.12, and 5.2.3. The Owner’s review shall not constitute approval of safety precautions or, unless
otherwise specifically stated by the Owner, of any construction means, methods, techniques, sequences or
procedures, The Owner’s approval of a specific item shall not indicate approval of an assembly of which the item is

a component.

§ 7.3.2 Upon review of the Submittals required by the Design-Build Documents, the Owner shall notify the
Design-Builder of any non-conformance with the Design-Build Documents the Owner discovers.

§ 7.4 Visits to the site by the Owner shall not be construed to create an obligation on the part of the Owner to make
on-site inspections to check the quality or quantity of the Work. The Owner shall neither have control over or charge
of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or for the safety
precautions and programs in connection with the Work, because these are solely the Design-Builder’s rights and
responsibilities under the Design-Build Docunients.

§ 7.5 The Owner shall not be responsible for the Design-Builder’s failure to perform the Work in accordance with
the requirements of the Design-Build Documents. The Owner shall not have control over or charge of, and will not
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be responsible for acts or omissions of the Design-Builder, Architect, Consultants, Contractors, or their agents or
employees, ot any other persons or entities performing portions of the Work for the Design-Builder.

§ 7.6 The Owner has the authority to reject Work that does not conform to the Design-Build Documents. The Owner
shall have authority to require inspection or testing of the Work in accordance with Section 15.5.2, whether or not
such Work is fabricated, installed or completed. However, neither this authority of the Owner nor a decision made in
good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Owner
to the Design-Builder, the Architect, Consultants, Conltractors, material and equipment suppliers, their agents or
employees, or other persons or entities performing portions of the Work.

§ 7.7 The Owner shall determine the date or dates of Substantial Completion in accordance with Section 9.8 and the
date of final completion in accordance with Section 9.10.

§ 7.8 Owner's Right to Stop Work
If the Design-Builder fails to correct Work which is not in accordance with the requirements of the Design-Build

Documents as required by Section 11.2 or persistently fails to carry out Work in accordance with the Design-Build
Documents, the Owner may issue a written order to the Design-Builder to stop the Work, or any portion thereof,
until the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give
rise to a duty on the part of the Owner to exercise this right for the benefit of the Design-Builder or any other person
or entity, except to the extent required by Section 5.13.1.3.

§ 7.9 Owner's Right to Carry Out the Work

If the Design-Builder defaults ot neglects to carry out the Work in accordance with the Design-Build Documents
and fails within a ten-day period after receipt of written notice from the Owner to commence and continue
correction of such default or neglect with diligence and promptness, the Owner may, without prejudice to other
remedies the Owner may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued
deducting from payments then or thereafier due the Design-Builder the reasonable cost of correcting such
deficiencies. If payments then or thereafter due the Design-Builder are not sufficient to cover such amounts, the
Design-Builder shall pay the difference to the Owner.

ARTICLE 8 TIME

§ 8.1 Progress and Completion

§ 8.1.1 Time limits stated in the Design-Build Documents are of the essence of the Contract. By executing the
Design-Build Amendment the Design-Builder confirms that the Contract Time is a reasonable period for performing

the Work.

§ 8.1.2 The Design-Builder shall not, except by agreement of the Owner in writing, commence the Work prior to the
effective date of insurance, other than property insurance, required by this Contract. The Contract Time shall not be
adjusted as a result of the Design-Builder’s failure to obtain insurance required under this Contract.

§ 8.1.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion within the Contract Time.

§ 8.2 Delays and Extensions of Time

§ 8.2.1 If the Design-Builder is delayed at any time in the commencement or progress of the Work by an act or
neglect of the Owner or of a consuiltarit or separate contractor employed by the Owner; or by changes ordered in the
Wotk by the Owner; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Design-Builder’s control; or by delay authorized by the Owner pending mediation and binding dispute
resolution or by other causes thiat the Owner determines may justify delay, then the Contract Time shall be extended
by Change Order for such reasonable time as the Owner may determine.

§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14.

§ 8.2.3 This Section 8.2 does not preclude recovery of damages for delay by either party under other provisions of
the Design-Build Documents.
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ARTICLE 9 PAYMENT APPLICATIONS AND PROJECT COMPLETION
§ 9.1 Contract Sum
The Contract Sum is stated in the Design-Build Amendment.

§ 9.2 Schedule of Values

Where the Contract Sum is based on a stipulated sum or Guaranteed Maximum Price, the Design-Builder, prior to
the first Application for Payment after execution of the Design-Build Amendment shall submit to the Owner a
schedule of values allocating the entire Contract Sum to the various portions of the Work and prepared in such form
and supported by such data to substantiate its accuracy as the Owner may require. This schedule, unless objected to
by the Owner, shall be used as a basis for reviewing the Design-Builder’s Applications for Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Design-Builder shall submit to
the Owner an itemized Application for Payment for completed portions of the Work. The application shall be
notarized, if required, and supported by data substantiating the Design-Builder’s right to payment as the Owner may
require, such as copies of requisitions from the Architect, Consultants, Contractors, and material suppliers, and shall
reflect retainage if provided for in the Design-Build Documents.

§ 9.3.1.1 As provided in Section 6.3.9, Applications for Payment may include requests for payment on account of
changes in the Work that have been propetrly authorized by Change Directives, or by interim determinations of the
Owner, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall net include requests for payment for portions of the Work for which the
Design-Builder does not intend to pay the Architect, Consultant, Contractor, material supplier, or other persons or
entities providing services or work for the Design-Builder, unless such Work has been performed by others whom
the Design-Builder intends to pay.

§ 9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made for services provided as
well as materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If
approved in advance by the Owner, payment may similarly be made for materials and equipment suitably stored off
the site at a location agreed upon in writing, Payment for materials and equipment stored on or off the site shall be
conditioned upon compliance by the Design-Builder with procedures satisfactory to the Owner to establish the
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs
of applicable insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Design-Builder warrants that title to all Work, other than Instruments of Service, covered by an
Application for Payment will pass to the Owner no later than the time of payment. The Design-Builder further
warrants that, upon submittal of an Application for Payment, all Work for which Certificates for Payment have been
previously issued and payments received from the Owner shall, to the best of the Design-Builder’s knowledge,
information and belief, be free and clear of liens, claims, security interests or encumbrances in favor of the
Design-Builder, Architect, Consultants, Contractors, material suppliers, or other persons or entities entitled to make
a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 Certificates for Payment

The Owner shall, within seven days after receipt of the Design-Builder’s Application for Payment, issue to the
Design-Builder a Certificate for Payment indicating the amount the Owner determines is properly due, and notify
the Design-Builder in writing of the Owner’s reasons for withholding certification in whole or in part as provided in
Section 9.5.1.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part to the extent reasonably necessary to
protect the Owner due to the Owner’s determination that the Wark has not progressed to the point indicated in the
Design-Builder’s Application for Payment, or the quality of the Work is not in accordance with the Design-Build
Documents. If the Owner is unable to certify payment in the amount of the Application, the Owner will notify the
Design-Builder as:provided in Section 9.4, If the Design-Builder and Owner cannot agree on a revised amount, the
Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be due and owing. The
Owner may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify
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the whole or a part of a Certificate for Payment previously issued to such extent as may be necessary to protect the
Owmer from loss for which the Design-Builder is responsible because of
N defective Work, including design and construction, not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Design-Builder;
.3 failure of the Design-Builder to make payments properly to the Architect, Consultants, Contractors or
others, for services, labor, materials or equipment;
.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5  damage to the Owner or a separate confractor;

6  reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

.1 repeated failure to carry out the Work in accordance with the Design-Build Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

| (Paragraph deleted)
§ 9.6 Progtess Payments
§ 9.6.1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Design-Build Documents.

§ 9.8.2 The Design-Builder shall pay each Architect, Consultant, Contractor, and other person or entity providing
services or work for the Design-Builder no later than the time period required by applicable law, but in no event
more than seven days afier receipt of payment from the Owner the amount to which the Architect, Consultant,
Contractor, and other person or entity providing services or work for the Design-Builder is entitled, reflecting
percentages actually retained from payments to the Design-Builder on account of the portion of the Work performed
by the Architect, Consultant, Contractor, or other person or entity. The Design-Builder shall, by appropriate
agreement with each Architect, Consultant, Contractor, and other person or entity providing services or work for the
Design-Builder, require each Architect, Consultant, Contractor, and other person or entity providing services or
work for the Design-Builder to make payments to subconsultants and subcontractors in a similar manner.

§ 9.6.3 The Owner will, on request and if practicable, furnish to the Architect, a Consultant, Contractor, or other
person or entity providing services or work for the Design-Builder, information regarding percentages of completion
or amounts applied for by the Design-Builder and action taken thereon by the Owner on account of portions of the
Wark done by such Architect, Consultant, Contractor or other person or entity providing services or work for the
Design-Builder.

§ 9.6.4 The Owner has the right to request written evidence from the Design-Builder that the Design-Builder has
properly paid the Architect, Consultants, Contractors, or other person or entity providing services or work for the
Design-Builder, amounts paid by the Owner to the Design-Builder for the Work. [f the Design-Builder fails to
furnish such evidence within seven days, the Owner shall have the right to contact the Architect, Consultants, and
Contractors to ascertaln whether they have been properly paid. The Owner shall have ho obligation to pay or to see
to the payment of money to a Consultant or Contractor, except as may otherwise be required by law.

§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6,6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Design-Build Documents.

§ 9.6.7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract
Sum, payments received by the Design-Builder for Work properly performed by the Architect, Consultants,
Conttactors and other person or entity providing services or work for the Design-Builder, shall be held by the
Design-Builder for the Architect and those Consultants, Contractors, or other person or entity providing services or
work for the Design-Builder, for which payment was made by the Ownet. Nothing contained herein shall require
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money to be placed in a separate account and not commingled with money of the Design-Builder, shall create any
fiduciary liability or tort liability on the part of the Design-Builder for breach of trust or shall entitle any person or
entity to an award of punitive damages against the Design-Builder for breach of the requirements of this provision.

§ 9.7 Failure of Payment

If the Owner does not issue a Certificate for Payment, through no fault of the Design-Builder, within the time
required by the Design-Build Documents, then the Design-Builder may, upon seven additional days’ written notice
to the Owner, stop the Work until payment of the amount owing has been received. The Contract Time shall be
extended appropriately and the Contract Sum shall be increased by the amount of the Design-Builder’s reasonable
costs of shut-down, delay and start-up, plus interest as provided for in the Design-Build Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the
Work for its intended use. The date of Substantial Completion is the date certified by the Owner in accordance with

this Section 9.8.

§ 9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive list
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Design-Builder to complete all Work in accordance with the Design-Build Documents.

§ 9.8.3 Upon receipt of the Design-Builders list, the Owner shall make an inspection to determine whether the
Work or designated portion thereof is substantially complete. If the Owner’s inspection discloses any item, whether
or not included on the Design-Builder’s list, which is not sufficiently complete in accordance with the Design-Build
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Design-Builder shall, before issuance of the Certificate of Substantial Completion, complete or correct such item
upon notification by the Owner. In such case, the Design-Builder shall then submit a request for another inspection
by the Owner to determine Substantial Completion.

§ 9.8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9.8.5, the Owner and
Design-Builder shall discuss and then determine the parties’ obligations to obtain and maintain property insurance
following issuance of the Certificate of Substantial Completion.

§ 9.8.5 When the Work or designated portion thereof is substantially complete, the Design-Builder will prepare for
the Owner’s signature a Certificate of Substantial Completion that shall, upon the Owner’s signature, establish the
date of Substantial Completion; establish responsibilities of the Owner and Design-Builder for security,
maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the Design-Builder
shall finish all items on the list accompanying the Certificate. Warranties required by the Design-Build Documents
shall commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise
provided in the Certificate of Substantial Completion.

§ 9.8.6 The Certificate of Substantial Completion shall be submitted by the Design-Builder to the Owner for written
acceptance of responsibilities assigned to it in the Certificate. Upon the Owner’s acceptance, and consent of surety,
if any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Payment
shall be adjusted for Work that is incomplete or not in accordance with the requirernents of the Design-Build
Documents.

§ 9.9 Partial Occupancy or Use

§ 9.8.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is
consented to, by endorsement or otherwise, by the insurer providing property insurance and authorized by public
authorities having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the
portion is substantially complete, provided the Owner and Design-Builder have accepted in writing the
responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities,
damage to the Work and insurance, and have agreed in writing concerning the period for correction of the Work and
commencement of warranties required by the Design-Build Documents. When the Design-Builder considers a
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portion substantially complete, the Design-Builder shall prepare and submit a list to the Owner as provided under
Section 9.8.2. Consent of the Design-Builder to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Design-Builder.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner and Design-Builder shall jointly inspect the
area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Design-Build Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Design-Builder’s written notice that the Work is ready for final inspection and
acceptance and upon receipt of a final Application for Payment, the Owner will promptly make such inspection.
When the Owner finds the Work acceptable under the Design-Build Documents and the Contract fully performed,
the Owner will, subject to Section 9.10.2, promptly issue a final Certificate for Payment.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Design-Builder
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work, for which the Owner or the Owner's property might be responsible or encumbered, (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance
required by the Design-Build Documents to remain in force after final payment is currently in effect, (3) a written
statement that the Design-Builder knows of no substantial reason that the insurance will not be renewable to cover
the period required by the Design-Build Documents, (4) consent of surety, if any, to final payment, (5)
as-constructed record copy of the Construction Documents marked to indicate field changes and selections made
during construction, (6) manufacturer’s warranties, product data, and maintenance and operations manuals, and (7)
if required by the Owner, other data establishing payment or satisfaction of obligations, such as receipts, or releases
and waivers of liens, claims, security interests, or encumbrances, arising out of the Contract, to the extent and in
such form as may be designated by the Owner. If an Architect, a Consultant, or a Contractor, or other person or
entity providing services ot work for the Design-Builder, refuses to furnish a release or waiver required by the
Owner, the Design-Builder may furnish a bond satisfactory to the Owner to indemnify the Owner against such liens,
claims, security interests, or encumbrances. If such liens, claims, security interests, or encumbrances remains
unsatisfied after payments are made, the Design-Builder shall refund to the Owner all money that the Owner may be
compelled to pay in discharging such liens, claims, security interests, or encumbrances, including all costs and
reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Design-Builder or by issuance of Change Orders affecting final completion, the Owner shall, upon application
by the Design-Builder, and without terminating the Contract, make payment of the balance due for that portion of
the Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected is less
than retainage stipulated in the Design-Build Documents, and if bonds have been furnished, the written consent of
surety to payment of the balance due for that portion of the Work fully completed and accepted shall be submitted
by the Design-Builder to the Owner prior to issuance of payment. Such payment shall be made under terms and
conditions gaverning final payment, except that it shall not constitute a walver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Design-Build Documents; or
3 terms of special warranties required by the Design-Build Documents.

§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the
Design-Builder except those previously made in writing and identified by the Design-Builder as unsettled at the time
of final Application for Paymient.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 101 Safety Precautions and Programs

The Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions and
ptograms in connection with the performance of the Contract.
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§ 10.2 Safety of Persons and Property
§ 10.2.1 The Design-Builder shall be responsible for precautions for the safety of, and reasonable protection to
prevent damage, injury or loss to
; employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Design-Builder or the Architect, Consultants, or
Contractors, or other person or entity providing services or work for the Design-Builder; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, or structures and utilities not designated for removal, relocation or replacement in the
course of construction.

§ 10.2.2 The Design-Builder shall comply with, and give notices required by, applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property, or
their protection from damage, injury or loss.

§ 10.2.3 The Design-Builder shall implement, erect, and maintain, as required by existing conditions and
performance of the Contract, reasonable safeguards for safety and protection, including posting danger signs and
other warnings against hazards, promulgating safety regulations, and notify owners and users of adjacent sites and
utilities of the safeguards and protections.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods, are
necessary for execution of the Work, the Design-Builder shall exercise utmost care, and carry on such activities
under supervision of properly qualified personnel.

§ 10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under
property insurance required by the Design-Build Documents) to property referred to in Sections 10.2.1.2 and
10.2.1.3, caused in whole or in part by the Design-Builder, the Architect, a Consultant, a Contractor, or anyone
directly or indirectly employed by any of them, or by anyone for whose acts they may be liable and for which the
Design-Builder is responsible under Sections 10.2.1.2 and 10.2.1.3; except damage or loss attributable to acts or
omissions of the Owner, or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the
Owner may be liable, and not attributable to the fault or negligence of the Design-Builder. The foregoing obligations
of the Design-Builder are in addition to the Design-Builder’s obligations under Section 3.1.14.

§ 10.2.6 The Design-Builder shall designate a responsible member of the Design-Builder’s organization, at the site,
whose duty shall be the prevention of accidents. This person shall be the Design-Builder’s superintendent unless
otherwise designated by the Design-Builder in writing to the Owner.

§ 10.2.7 The Design-Builder shall not permit any part of the construction or site to be loaded so as to cause damage
or create an unsafe condition.

| (Paragraph deleted)
§ 10.3 Hazardous Materials
§ 10.3.1 The Design-Builder is responsible for compliance with amy requirements included in the Design-Build
Documents regarding hazardous materials. If the Design-Builder encounters a hazardous material or substance not
addressed in the Design-Build Documents and if reasonable precautions will be inadequate to prevent foreseeable
bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the Design-Builder shall, upon
recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner in
writing.

§ 10.3.2 Upon receipt of the Design-Builder’s written notice, the Owner shall obtain the services of a licensed
laboratory to verify the presence or absence of the material or substance reported by the Design-Builder and, in the
event such material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise
required by the Design-Build Documents, the Owner shall furnish in writing to the Design-Builder the names and
qualifications of persons or entities who are to perform tests verifying the presence or absence of such material or
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Init.

substance or who are to perform the task of removal or safe containment of such material or substance. The
Design-Builder will promptly reply to the Owner in writing stating whether or not the Design-Builder has
reasonable objection to the persons or entities proposed by the Owner. If the Design-Builder has an objection to a
person or entity proposed by the Owner, the Owner shall propose another to whom the Design-Builder has no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Design-Builder. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Design-Builder’s reasonable
additional costs of shut-down, delay and start-up.

(Paragraph deleted)

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Design-Builder
brings to the site unless such materials or substances are required by the Owner’s Criteria. The Owner shall be
responsible for materials or substances required by the Owner’s Criteria, except to the extent of the Design-Builder’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Design-Builder shall indemnify the Owner for the cost and expense the Owner incurs (1) for
remediation of a material or substance the Design-Builder brings to the site and negligently handles, or (2) where the
Design-Builder fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense
are due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Design-Builder, the Design-Builder is held liable by a government
agency for the cost of remediation of a hazardous material or substance solely by reason of performing Work as
required by the Design-Build Documents.

§ 10.4 Emergencies
In an emetgency affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder’s
discretion, to prevent threatened damage, injury or loss.

ARTICLE 11 UNCOVERING AND CORRECTION OF WORK

§ 11.1 Uncovering of Work

The Owner may request to examine a portion of the Work that the Design-Builder has covered to determine if the
Work has been performed in accordance with the Design-Build Documents. If such Work is in accordance with the
Design-Build Documents, the Owner and Design-Builder shall execute a Change Order to adjust the Contract Time
and Contract Sum, as appropriate. If such Work is not in accordance with the Design-Build Documents, the costs of
uncovering and correcting the Work shall be at the Design-Builder’s expense and the Design-Builder shall not be
entitled to a change in the Contract Time unless the condition was caused by the Owner or a separate contractor in
which event the Owner shall be responsible for payment of such costs and the Contract Time will be adjusted as
appropriate.

§ 11.2 Correction of Work

§ 11.2.1 Before or After Substantial Completion. The Design-Builder shall promptly correct Work rejected by the
Owner or failing to conform to the requirements of the Design-Build Doouments, whether discovered before or after
Substantial Completion and whether or not fabricated, installed or completed. Costs of correcting such rejected
Work, including additional testing and inspections, the cost of uncovering and replacement, and compensation for
any design consultant employed by the Owner whose expenses and compensation were made necessary thereby,
shall be at the Design-Builder’s expense.

§ 11.2.2 After Substantial Completion

§ 11.2.2.1 In addition to the Design-Builder’s obligations under Section 3.1.12, if, within Eighteen (18) months one
year after the date of Substantial Completion of the Work or designated portion thereof or after the date for
commencemeit of warranties established under Section 9.9.1, or by terms of an applicable special warranty required
by the Design-Build Documents, any of the Work is found not to be in accordance with the requirements of the
Design-Build Documents, the Design-Builder shall correct it promptly after receipt of written notice from the Owner
to do so unless the Owner has previously given the Design-Builder a written acceptance of such condition. The
Owner shall give such notice promptly after discovery of the condition. During the Bighteen (18) month period for
correction of the Work, if the Owner fails to notify the Design-Builder and give the Design-Builder an opportunity
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Init.

to make the correction, the Owner waives the rights to require correction by the Design-Builder and to make a claim
for breach of warranty. If the Design-Builder fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner, the Owner may correct it in accordance with Section 7.9.

§ 11.2.2.2 The Eighteen (18) month period for correction of Work shall be extended with respect to portions of
Work first performed after Substantial Completion by the period of time between Substantial Completion and the
actual completion of that portion of the Work.

§ 11.2.2.3 The Eighteen (18) months period for correction of Work shall not be extended by corrective Work
performed by the Design-Builder pursuant to this Section 11.2.

§ 11.2.3 The Design-Builder shall remove from the site portions of the Work that are not in accordance with the
requirements of the Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the
Owner.

§ 11.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction of the Owner or
separate contractors, whether completed or partially completed, caused by the Design-Builder’s correction or
removal of Work that is not in accordance with the requirements of the Design-Build Documents.

§ 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a period of limitation with respect to
other obligations the Design-Builder has under the Design-Build Documents. Establishment of the Eighteen (18)
month period for correction of Work as described in Section 11.2.2 relates only to the specific obligation of the
Design-Builder to correct the Work, and has no relationship to the time within which the obligation to comply with
the Design-Build Documents may be sought to be enforced, nor to the time within which proceedings may be
commenced to establish the Design-Builder’s liability with respect to the Design-Builder’s abligations other than
specifically to correct the Work.

§ 11.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Design-Build Documents,
the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be
reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has been
made.

ARTIGLE 12 COPYRIGHTS AND LICENSES

§ 12.1 Drawings, specifications, and other documents furnished by the Design-Builder, including those in electronic
form, are Instruments of Service. The Design-Builder, and the Architect, Consultants, Contractors, and any other
person or entity providing services or work for any of them, shall be deemed the authors and owners of their
respective Instruments of Service, including the Drawings and Specifications, and shall retain all common law,
statutory and other reserved rights, including copyrights. Submission or distribution of Instruments of Service to
meet official regulatory requirements, or for similar purposes in connection with the Project, is not to be construed
as publication in derogation of the reserved rights of the Design-Builder and the Architect, Consultants, and
Contractors, and any other person or entity providing services or work for any of them.

§ 12,2 The Design-Builder and the Owner warrant that in transmitting Instruments of Service, or any other
information, the transmitting party is the copyright owner of such information or has permission from the copyright
owner to transmit such information for its use on the Project.

§ 12.3 Upon execution of the Agreement, the Design-Builder grants to the Owner a limited, irrevocable and
non-exclusive license to use the Instruments of Service solely and exclusively for purposes of constructing, using,
maintaining, altering and adding to the Project, provided that the Owner substantially performs its obligations,
including prompt payment of all sums when due, under the Design-Build Documents. The license granted under this
section permits the Owner to authorize its consultants and separate contractots to reproduce applicable portions of
the Instruments of Service solely and exclusively for use in performing services or censtruction for the Project. If the
Design-Builder rightfully terminates this Agreement for cause as provided in Section 13.1.4 or 13.2.1 the license
granted in this Section 12.3 shall terminate.
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§ 12.3.1 The Design-Builder shall obtain non-exclusive licenses from the Architect, Consultants, and Contractors,
that will allow the Design-Builder to satisfy its obligations to the Owner under this Article 12. The Design-Builder’s
licenses from the Architect and its Consultants and Contractors shall also allow the Owner, in the event this
Agreement is terminated for any reason other than the default of the Owner or in the event the Design-Builder’s
Architect, Consultants, or Contractors terminate their agreements with the Design-Builder for cause, to obtain a
limited, irrevocable and non-exclusive license solely and exclusively for purposes of constructing, using,
maintaining, altering and adding to the Project, provided that the Owner (1) agrees to pay to the Architect,
Consultant or Contractor all amounts due.

§ 12.3.2 In the event the Owner alters the Instruments of Service without the author’s written authorization or uses
the Instruments of Service without retaining the authors of the Instruments of Service, the Owner releases the
Design-Builder, Architect, Consultants, Contractors and any other person or entity providing services or work for
any of them, from all claims and causes of action arising from or related to such uses.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination or Suspension Prior to Execution of the Design-Build Amendment

§ 13.1.11f the Owner fails to make payments to the Design-Builder for Work prior to execution of the Design-Build
Amendment in accordance with this Agreement, such failure shall be considered substantial nonperformance and
cause for termination or, at the Design-Builder’s option, cause for suspension of performance of services under this
Agreement, If the Design-Builder elects to suspend the Work, the Design-Builder shall give seven days’ written
notice to the Owner before suspending the Work. In the event of a suspension of the Work, the Design-Builder shall
have no liability to the Owner for delay or damage caused by the suspension of the Work. Before resuming the
Work, the Design-Builder shall be paid all sums due prior to suspension and any expenses incurred in the
interruption and resumption of the Design-Builder's Work. The Design-Builder’s compensation for, and time to
complete, the remaining Work shall be equitably adjusted.

§ 13.4.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work performed prior
to notice of such suspension. When the Project is resumed, the Design-Builder shall be compensated for expenses
incurred in the interruption and resumption of the Design-Builder’s Work. The Design-Builder’s compensation for,
and time to complete, the remaining Work shall be equitably adjusted.

§ 13.1.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Design-Builder, the Design-Builder may terminate this Agreement by giving not less than seven days’ written
notice.

| (Paragraph deleted)
§ 13.1.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the
Design-Builder for the Owner’s convenience and without cause.

§ 13.1.6 In the event of termination not the fault of the Design-Builder, the Design-Builder shall be compensated for
Work performed prior to termination, together with Reimbursable Expenses then due and any other expenses
directly attributable to termination for which the Design-Builder is not otherwise compensated. In no event shall the
Design-Builder’s compensation undet this Section 13.1.6 be greater than the compensation set forth in Section 2.1.

§ 13.2 Terminatlon or Suspension Following Execution of the Design-Build Amendment
§ 13.2.1 Termination by the Design-Builder
§ 13.2.1.1 The Design-Builder may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Design-Builder, the Architect, a Consultant, or a Contractor, or their agents or
employees, or any other petsons ot entities performing portions of the Work under direct or indirect contract with
the Design-Builder, for any of the following reasons:
A Issuanee of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;
2 Anact of government, such as a declaration of national emergency that requires all Work to be
stopped;
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.3 Because the Owner has not issued a Certificate for Payment and has not notified the Design-Builder
of the reason for withholding certification as provided in Section 9.5.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Design-Build Documents; or

4 The Owner has failed to furnish to the Design-Builder promptly, upon the Design-Builder’s request,
reasonable evidence as required by Section 7.2.7.

§ 13.2.1.2 The Design-Builder may terminate the Contract if, through no act or fault of the Design-Builder, the
Architect, a Consultant, a Contractor, or their agents or employees or any other persons or entities performing
portions of the Work under direct or indirect contract with the Design-Builder, repeated suspensions, delays or
interruptions of the entire Work by the Owner as described in Section 13.2.3 constitute in the aggregate more than
100 percent of the total number of days scheduled for completion, or 120 days in any 365-day period, whichever is
less.

§ 13.2.1.3 If one of the reasons described in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon seven
days’ written notice to the Owner, terminate the Contract and recover from the Owner payment for Work executed,
including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 13.2.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Design-Builder ot
any other persons or entities performing portions of the Work under contract with the Design-Builder because the
Owner has repeatedly failed to fulfill the Owner’s obligations under the Design-Build Documents with respect to
matiers important to the progress of the Work, the Design-Builder may, upon seven additional days’ written notice
to the Owner, terminate the Contract and recover from the Owner as provided in Section 13.2.1.3.

§ 13.2.2 Termination by the Owner For Cause
§ 13.2.2.1 The Owner may terminate the Contract if the Design-Builder
A fails to submit the Proposal by the date required by this Agreement, or if no date is indicated, within a
reasonable time consistent with the date of Substantial Completion;
.2 repeatedly refuses or fails to supply an Architect, or enough properly skilled Consultants,
Contractors, or workers or proper materials;
3 fails to make payment to the Architect, Consultants, or Contractors for services, materials or labor in
accordance with their respective agreements with the Design-Builder;
4 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
ordets of a public authority; or
5 s otherwise guilty of substantial breach of a provision of the Design-Build Documents.

§ 13.2.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of
the Owner and after giving the Design-Builder and the Design-Builder’s surety, if any, seven days’ written notice,
terminate employment of the Design-Builder and may, subject to any prior rights of the surety:
A Exclude the Design-Builder from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Design-Builder;
2 Accept assignment of the Architect, Consultant and Contractor agreements pursuant to
Section 3.1.15; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Design~Builder, the Owner shall furnish to the Design-Builder a detailed accounting of
the costs incurred by the Owner in finishing the Work.

§ 13.2.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 13.2.2.1, the
Design-Builder shall not be entitled to receive further payment until the Work is finished.

§ 13.2.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work and other damages incurred
by the Owner and not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages
exceed the unpaid balance, the Design-Builder shall pay the difference to the Owner. The obligation for such
payments shall survive termination of the Contract,

§ 13.2.3 Suspension by the Owner for Convenlence
§ 13.2.3.1 The Owner may, without cause, order the Design-Builder in writing to suspend, delay or interrupt the
Work in whole or in part for such period of time as the Owner may determine.
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§ 13.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 13.2.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Design-Builder is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 13.2.4 Termination by the Owner for Convenlence
§ 13.2.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 13.2.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Design-Builder shall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and,
3 except for Work directed to be performed priot to the effective date of termination stated in the
notice, terminate all existing Project agreements, including agreements with the Architect,
Consultants, Contractors, and purchase orders, and enter into no further Project agreements and
purchase orders.

§ 13.2.4.3 In case of such termination for the Owner’s convenience, the Design-Builder shall be entitled to receive
payment for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and
profit on the Work not executed.

ARTICLE 14 CLAIMS AND DISPUTE RESOLUTION

§ 14,1 Claims

§ 14.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of
money, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and
matters in question between the Owner and Design-Builder arising out of or relating to the Contract, The
responsibility to substantiate Claims shall rest with the party making the Claim.

§ 14.1.2 Time Limits on Claims, The Owner and Design-Builder shall commence all claims and causes of action,
whether in contract, tort, breach of warranty or otherwise, against the other, arising out of or related to the Contract
in accordance with the requirements of the binding dispute resolution method selected in Section 1.3, within the time
period specified by applicable law, but in any case not more than 10 years after the date of Substantial Completion
of the Work, The Owner and Design-Builder waive all claims and causes of action not commenced in accordance
with this Section 14.1.2.

§ 14.1.3 Notice of Claims

§ 14.1.3,1 Prior To Final Payment. Prior to Final Payment, Claims by either the Owner or Design-Builder must be
initiated by written notice to the other party within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 14.1.3.2 Claims Arising After Final Payment, Afier Final Payment, Claims by ¢ither the Owner or Design-Builder
that have not ottierwise been waived pursuant to Sections 9.10.4 or 9.10.5, must be initiated by prompt written
notice to the other party. The notice requirement in Section 14.1.3.1 and the Initial Decision requirement as a
condition precedent to mediation in Section 14.2.1 shall not apply.

§ 14.1.4 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing
ot as provided in Section 9.7 and Atticle 13, the Design-Builder shall proceed diligently with performance of the
Conhtract and the Owner shall continue to make payments in accordance with the Design-Build Documents.

§ 14.1.5 Claims for Additionial Cost. If the Design-Builder intends to make a Claim for an increase in the Contract
Suim, written notice as provided herein shall be given before proceeding to execute the portion of the Work that
relates to the Claim. Prior notice is not required for Claims relating to an emergency endangering life or property
atising under Section 10.4.
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§ 14.1.6 Claims for Additional Time

§ 14.1.6.1 If the Design-Builder intends to make a Claim for an increase in the Contract Time, written notice as
provided herein shall be given. The Design-Builder’s Claim shall include an estimate of cost and of probable effect
of delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 14.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction.

| (Paragraphs deleted)
§ 14.2 Initial Decision
§ 14.2.1 An initial decision shall be required as a condition precedent to mediation of all Claims between the Owner
and Design-Builder initiated prior to the date final payment is due, excluding those arising under Sections 10.3 and
10.4 of the Agreement and Sections B.3.2.9 and B.3.2.10 of Exhibit B to this Agreement, unless 30 days have
passed after the Claim has been initiated with no decision having been rendered. Unless otherwise mutually agreed
in writing, the Owner shall render the initial decision on Claims.

§ 14.2.2 Procedure

§ 14.2.2.1 Claims Initiated by the Owner. If the Owner initiates a Claim, the Design-Builder shall provide a written
response to Owner within ten days after receipt of the notice required under Section 14.1.3.1. Thereafter, the Owner
shall render an initial decision within ten days of receiving the Design-Builder’s response: (1) withdrawing the
Claim in whole or in part, (2) approving the Claim in whole or in part, or (3) suggesting a compromise.

§ 14.2.2.2 Claims Initiated by the Design-Builder. If the Design-Builder initiates a Claitn, the Owner will take one or
more of the following actions within ten days after receipt of the notice required under Section 14.1.3.1: (1) request
additional supporting data, (2) render an initial decision rejecting the Claim in whole or in part, (3) render an initial
decision approving the Claim, (4) suggest a compromise or (5) indicate that it is unable to render an initial decision
because the Owner lacks sufficient information to evaluate the merits of the Claim.

§ 14.2.3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek information from
persons with special knowledge or expertise who may assist the Owner in rendering a decision. The retention of
such persons shall be at the Owner’s expense.

§ 14.2.4 If the Owner requests the Design-Builder to provide a response to a Claim or to furnish additional
supporting data, the Design-Builder shall respond, within ten days after receipt of such request, and shall either (1)
provide a response on the requested supporting data, (2) advise the Owner when the response or supporting data will
be furnished or (3) advise the Owner that no supporting data will be furnished. Upon receipt of the response or
supporting data, if any, the Owner will either reject or approve the Claim in whole ot in part.

§ 14.2,5 The Owner’s initial decision shall (1) be in writing; (2) state the reasons therefor; and (3) identify any
change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties
but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution,

§ 14.2.6 Bither party may file for mediation of an initial decision at any time, subject to the terms of
Section 14.2.6.1.

§ 14.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other
party file for mediation within 60 days of the initial decision. If such a deraand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.

§ 14.2.7 In the event of a Claim against the Design-Builder, the Owner may, but is not obligated to, notify the surety,
if any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Design-Builder’s default, the
Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.
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§ 14.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claiin may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 14.3 Mediation
§ 14.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those
waived as provided for in Sections 9.10.4, 9.10.5, and 14.1.7, shall be subject to mediation as a condition precedent

to binding dispute resolution.

(Paragraph deleted)
§ 14.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located.

| (Paragraphs deleted)
ARTICLE 15 MISCELLANEOUS PROVISIONS
§ 15.1 Governing Law
| The Contract shall be governed by the law of the place where the Project is located.

§ 15.2 Successors and Assigns

§ 15.2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns and legal
representatives to the covenants, agreements and obligations contained in the Design-Build Documents. Except as
provided in Section 15.2.2, neither party to the Contract shall assign the Contract as a whole without written consent
of the other. If either party attempts to make such an assignment without such consent, that party shall nevertheless
remain legally responsible for all obligations under the Contract.

§ 15.2.2 The Owner may, without consent of the Design-Builder, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the
Design-Build Documents. The Design-Builder shall execute all consents reasenably required to facilitate such

assignment.

§ 15.2.3 If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute certificates,
other than those required by Section 3.1.10, the Owner shall submit the proposed language of such certificates for
review at least 14 days prior to the requested dates of execution. If the Owner requests the Design-Builder,
Architect, Consultants, or Contractors to execute consents reasonably required to facilitate assignment to a lender,
the Design-Builder, Architect, Consultants, or Contractors shall execute all such consents that are consistent with
this Agreement, provided the proposed consent is submitted to them for review at least 14 days prior to execution.
The Design-Builder, Architect, Consultants, and Contractors shall not be required to execute certificates or consents
that would require knowledge, services or responsibilities beyond the scope of their services.

§ 15.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party

giving notice.

§ 15.4 Rights and Remedies

§ 15.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available
thereunder, shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed
or available by law.
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§ 15.4.2 No action or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed in writing.

§ 15.5 Tests and Inspections

§ 15.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Design-Build
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Design-Builder shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Design-Builder shall give the
Owmer timely notice of when and where tests and inspections are to be made so that the Owner may be present for
such procedures, The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements
until after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes
or applicable laws or regulations prohibit the Owner from delegating their cost to the Design-Builder.

§ 15.5.2 [f the Owner determines that portions of the Work require additional testing, inspection or approval not
included under Section 15.5.1, the Owner will instruct the Design-Builder to make arrangements for such additional
testing, inspection or approval by an entity acceptable to the Owner, and the Design-Builder shall give timely notice
to the Owner of when and where tests and inspections are to be made so that the Owner may be present for such
procedures. Such costs, except as provided in Section 15.5.3, shall be at the Owner’s expense.

§ 15.5.3 If such procedures for testing, inspection or approval under Sections 15.5.1 and 15.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Design-Build Documents, all costs made
necessary by such failure shall be at the Design-Builder’s expense.

§ 15.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Design-Build
Documents, be secured by the Design-Builder and promptly delivered to the Owner.

§ 15.5.5 If the Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the
Owner will do so promptly and, where practicable, at the normal place of testing.

§ 16.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 15.6 Confidential Information

If the Owner or Design-Builder transmits Confidential Information, the transmission of such Confidential
Information constitutes a warranty to the party receiving such Confidential Information that the transmitting party is
authorized to transmit the Confidential Information. Ifa party receives Confidential Information, the receiving party
shall keep the Confidential Information strietly confidential and shall not disclose it to any other person or entity
except as set forth in Section 15.6.1.

§ 16.6.1 A party receiving Confidential Information may disclose the Confidential [nformation as required by law or
court order, including a subpoena or other form of compulsory legal process issued by a court or governmental
entity. A party receiving Confidential [nformation may also disclose the Confidential Information to its employees,
consultants or contractors in order to perform services or work solely and exclusively for the Project, provided those
employees, consultants and contractors are subject to the restrictions on the disclosure and use of Confidential
Information as set forth in this Contract.

§ 15.7 Capitalization »
Terms capitalized in the Contract include those that are (1) specifically defined, (2) the titles of numbered articles or

(3) the titles of other documents published by the American Institute of Architects.

§ 15.8 Interpretation

§ 15.8.1 In the interest of brevity the Design-Build Documents frequently omit modifying words such as "all" and
"any" and articles stich as "the" and "an," but the fact that a modifier or an article is absent from one statement and
appears in another is not intended to affect the interpretation of either statement.
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§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or
construction industry meanings are used in the Design-Build Documents in accordance with such recognized
meanings.

§ 15.9 Termination

This Agreement may be terminated by the Owner upon  ten (10)  days written notice to Design Builder. Design
Builder shall render a final report of the services performed up to the date of termination and shall turn over to the
Owner original copies of all work product, research or papers prepared under this Agreement.

§ 15.10 Indemnification

Design Builder shall indemnify, hold harmless and defend the Owner from all losses, damages, claims or
judgments, including payments of all attorneys’ fees and costs on account of any suit, judgment, execution, claim,
action or demand whatsoever arising from Design Builder’s performance under this Agreement as well as the
performance of Contractor’s employees, agents, representatives and sub-contractors.

§ 15.11 Choice of Law
This Agreement shall be deemed to be made, governed by, and construed in accordance with the laws of the Owner

and the State of New Mexico, without giving effect to the conflict of law principles thereof.

§ 15.12 New Mexico Tort Claims Act

Any liability incurred by the Owner in connection with this Agreement is subject to the immunities and limitations
of the New Mexico Tort Claims Act, Section 41-4-1, et. seq. NMSA 1978, as amended. The Owner and its "public
employees" as defined in the New Mexico Tort Claims Act, do not waive sovereign immunity, do not waive any
defense and do not waive any limitation of liability pursuant to law. No provision in this Agreement modifies or
waives any provision of the New Mexico Tort Claims Act.

§ 15.13 Appropriations

The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the
Owner for the performance of this Agreement, 1f sufficient appropriations and authorization are not made by the
Owner, this Agreement shall terminate upon written notice being given by the Owner to Design Builder. The
Owner’s decision as to whether sufficient appropriations are available shall be accepted by Contractor and shall be
final.

§ 15.14 Release

Design Builder, upon acceptance of final payment of the amount due under this Agreement, releases the Owner, its
officers and employees, from all liabilities, claims and obligations whatsoever arising from or under this Agreement.
Design Builder agrees not to purport to bind the Owner to any obligation not assumed herein by the Owner unless
Design Builder has express written authority to do so, and then only within the strict limits of that authority.

§ 15.15 Insurance

A. Design Builder, at its own cost and expense, shall carry and maintain in full force and effect during the
term of this Agreement, comprehensive general liability insurance covering bodily injury and property damage
liability, in a form and with an insurance company acceptable to the Owner, with limits of coverage in the maximum
amount which the City could be held liable under the New Mexico Tort Claims Aot for each person injured and for
each accident resulting in damage to property. Such insurance shall provide that the Owner is named as an additional
insured and that the Owner is notified no less than 30 days in advance of cancellation for any reason. The Design
Builder shall furnish the Owner with a copy of a Certificate of Insurance as a condition prior to performing services
under this Agreernent,

B. Design Builder shall also obtain and maintain Workers’ Compensation insurance, required by law, to
provide coverage for Design Builder’s employees throughout the term of this Agreement. Design Builder shall
provide the Owner with evidence of its compliance with such requirement.

C. Design Builder shall maintain professional liability insurance throughout the term of this Agreement
providing a minimum coverage in the amount required under the New Mexico Tort Claims Act, The Design Builder
shall furnish the Owner with proof of insurance of Design Builder’s compliance with the provisions of this section as a
condition prior to performing services under this Agreement.
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Init,

§ 15.16 Records and Audit

Design Builder shall maintain, throughout the term of this Agreement and for a period of three years thereafter,
detailed records that indicate the date, time and nature of services rendered. These records shall be subject to
inspection by the Owner, the Department of Finance and Administration, and the State Auditor. The Owner shall
have the right to audit the billing both before and after payment. Payment under this Agreement shall not foreclose
the right of the Owner to recover excessive or illegal payments.
ARTICLE 16  SCOPE OF THE AGREEMENT
§ 16.1 This Agreement is comprised of the following docurents listed below:
AIA Document A 141™-2014, Standard Form of Agreement Between Owner and Design-Builder
AlA Document A141™-2014, Exhibit A, Design-Build Amendment, if executed
AIA Document A 141™-2014, Exhibit B, Insurance and Bonds
AIA Document A 141T™M-2014, Exhibit C, Sustainable Projects, if completed
AlA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if
completed, or the following:

R wio

Digital electronic files of the Project Design Docurnents including separate As-Built Documents of
Project completion in both .PDF and .DWG  format.

6  Other:

List of Exhibit(s) TBD
(List if Consultants/Sub-Consultants of Record (Include Contact Information)

AlA Document A141™ ~ 2014, Copyright © 2004 and 2014 by The American Instilule of Architects, All rights reserved. WARNING: This AIAY Dotument is
protected by U.S, Copyright Law and International Treatles. Unsuthorized reproduction or distribution of this AIA" Document, of any portion of It
may rosult in severe clvil and criminal penalties, and will be prosecuted Lo the maximuim extent possible under the law. This document was produced by
AlA software at 14:12:14 on 02/12/2016 under Order No.0803086650_1 which explres on 04/07/2017, and |s nol for resale.

Usar Notes: (19028004 95)

34



IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth
below.
CITY OF SANTA FE:
JAVIER M. GONZALES
MAYOR
DATE:
ATTEST:
YOLANDA Y. VIGIL
CITY CLERK
APPROVED AS TO FORM: 7
Yk 2/15/s
KELLEY A. BRENNAN i 7
City Attorey
CONTRACTOR: (type contractor name and
address here)
BY: (Type Name Here)
TITLE:;
NM LICENSE #
CRS #:
CITY BUSINESS
REGISTRATION #:
APPROVED:
OSCAR RODRIGUEZ
FINANCE DIRECTOR
123456.012345.987654
BUSINESS UNIT/LINE ITEM
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