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A.1  Advertisement For Bids 
 
CITY OF SANTA FE, NEW MEXICO 
 
INVITATION TO BID NUMBER  ‘16/23/B 
 
SEALED BID FOR:   LED COUNTDOWN PEDESTRIAN HEAD 

INSTALLATION AT VARIOUS INTERSECTIONS 
City of Santa Fe, New Mexico 
 

TO BE OPENED AT:  City of Santa Fe 
Purchasing Division 
2651 Siringo Road, Bldg. H 
Santa Fe, New  Mexico 87505 
 

TIME:     2:00 p.m. Local Prevailing Time 
 

DATE:     January 5, 2016 
 

ADDRESSED TO:   Purchasing Office 
2651 Siringo Road, Bldg H 
Santa Fe, New Mexico 87505 
 
 

Bids will be received until the above time, then opened publicly at the Purchasing 
Division, 2651 Siringo Rd., Santa Fe, NM or other designated place, and read aloud.  
BIDS RECEIVED AFTER THE ABOVE TIME WILL BE RETURNED UNOPENED. 
 
Contract documents may be reviewed at the Traffic Engineering Division of the City and 
also at the following plan rooms: 
 
 

Builders News   Construction Reporter 
3435 Princeton, NE    1609 Second, NW 
Albuquerque, NM 87107    Albuquerque, NM 87102 
 
McGraw Hill Dodge   Reed Construction Data 
1615 University Blvd., NE  30 Technology Parkway South, 
Albuquerque, NM 87102   Suite 500 
     Norcross, GA 30092 

 
ISQFT Plan Room    Construction News Service 

                                  308 W. Fillmore Suite 101  4775 Centennial Blvd. #150 
                                  Colorado Springs, CO  80907 Colorado Springs, CO  80919 
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OBTAINING CONTRACT DOCUMENTS:  Plan drawings, specifications and contract 
documents may be obtained at the following address: 
 

     City of Santa Fe 
     Traffic Engineering Division 

500 Market Street,  
Suite 200 

     Santa Fe, New Mexico  87504 
 

Upon application by a prospective bidder, one set of contract documents will be provided 
upon the condition that all such documents will be returned to the City of Santa Fe  Traffic 
Engineering Division complete and in good condition within ten (10) business days after 
the date of bid opening.  Otherwise, the City may elect to bill the plan holder appropriate 
reproduction fees for said documents. 
 
Bids for the project will be presented in the form of a unit price bid.  The bidder shall bid 
all items listed. 
 
Each bidder must conform to the conditions specified in the section entitled "Instructions 
For Bidders". 
 
BID GUARANTEE:  Each bid shall be accompanied by an acceptable form of Bid 
Guarantee in an amount equal to at least five percent (5%) of the amount of the bid 
payable to the City of Santa Fe as a guarantee that if the bid is accepted, the Bidder will 
execute the Contract and file acceptable Performance and Labor and Material Payment 
Bonds within ten (15) days after the award of the Contract. 
 
The bid shall also include a signed “Certificate of Bidder Regarding Equal Employment 
Opportunity", "Certificate of Non-segregated Facilities”, a signed "Non-Collusion Affidavit 
of Prime Bidder", “Subcontractor Listing”, and "Acknowledgement for Receipt of 
Addenda".  The successful bidder shall, upon notice of award of contract, secure from 
each of his/her subcontractors a signed "Non-Collusion Affidavit of Subcontractor".  
Bidders must possess an applicable license to perform the work under this contract, 
provided for in the New Mexico Construction Industries Rules and Regulations. 
 
The Bidding Documents contain a time for completion of the work by the successful 
bidder and further imposes liquidated damages for failure to comply with that time. 
 
Performance Bond and Labor & Material Payment Bond, each 100% of the Contract sum, 
will be required of the successful bidder entering into the construction contract. 
 
Bids will be held for sixty (60) days subject to action by the City. 
 
OWNERS RIGHTS RESERVED:  The City of Santa Fe, herein called the City, reserves 
the right to reject any or all bids and to waive any formality or technicality in any bid in the 
best interest of the City. 
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A.2   Bid Schedule 
 
Advertisement:   December 15, 2015 
 
Issuance of Request for Bids: December 15, 2015 

 
Pre-Bid Conference:  A pre-bid conference will be held on December 22, 

2015 at 2:00 p.m. at the City of Santa Fe Traffic 
Engineering Division located at 500 Market Street, 
Suite 200, "Engine" conference room, Santa Fe, New 
Mexico 87501.  The purpose of this conference will be 
to discuss the project details and answer any 
questions and address concerns.  Call Richard 
Devine at (505) 955-2320 for additional information. 

 
Receipt of Bids:   January 5, 2015, at 2:00 PM local prevailing time at 

the City of Santa Fe, Purchasing Division, 2651 
Siringo Road, Bldg. H, Santa Fe, New Mexico 87505, 
(505) 955-5711 

 
Public Works Committee:  January 11, 2016 
 
Finance Committee:   January 18, 2016 
 
City Council:    January 26, 2016 
 
 
 
 
Dates of consideration to Public Works Committee, Finance Committee, and City 
Council, are tentative and may be changed without notice. 
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A.3   Instructions For Bidders 
 
Bids are requested by City of Santa Fe for Construction of LED Countdown Pedestrian 
Head Installation at Various Intersections in accordance with contract documents supplied 
by the City of Santa Fe, Public Works Department, Traffic Engineering Division. 
 

1. LOCATION AND DESCRIPTION OF WORK:  The work under this contract is 
located in or adjacent to the City of Santa Fe, New Mexico.  The work consists of 
furnishing all equipment, labor and materials as specified in the work order plans. 
 
2. TIME AND PLACE OF RECEIVING AND OPENING BIDS:  This information will 
be found in the "Advertisement for Bids" form attached hereto.  A bid received after 
the specified time will not be considered and will be returned to the bidder 
unopened. 
 
3. SPECIFICATIONS AND CONTRACT DOCUMENTS 

3.1. SPECIFICATIONS:  The construction of this project will be in 
accordance with the NEW MEXICO DEPARTMENT OF 
TRANSPORTATION STANDARD SPECIFICATIONS FOR HIGHWAY AND 
BRIDGE CONSTRUCTION, 2014 Edition. 
 
3.2. PLANS AND CONTRACT DOCUMENT DEPOSIT:  The deposit for 
each set of bidding forms and documents as required in the "Advertisement 
for Bids" will be refunded to each bidder provided such documents are 
returned in good condition to the Engineer within ten (10) days after the bid 
opening date.  An additional four (4) sets of bidding documents will be 
furnished to the successful bidder at no additional charge.  Any additional 
sets requested will be issued to the successful bidder by the Engineer at the 
cost of reproduction. 
 

4. DEFINED TERMS:  Terms used in these Instructions to Bidders have the 
meanings assigned to them in Section 101 of the NMDOT (or NMSHTD) Standard 
Specifications as modified. 
 
5. EXAMINATION OF BIDDING DOCUMENTS AND SITE:  Before submitting 
his/her bid, each bidder must (a)  examine the bidding documents thoroughly, (b)  
visit the site to familiarize himself/herself with local conditions that may in any 
manner affect performance of the work, (c)  familiarize himself/herself with federal, 
state and local laws, ordinances, rules and regulations affecting performance of the 
work; and (d)  carefully correlate his/her observations with the requirements of the 
contract documents.  The submission of a Bid constitutes representation by Bidder 
that Bidder has complied with every requirement of this section and that the 
contract documents are sufficient in scope to indicate and convey understanding of 
all terms and conditions for performance of the work. 
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6. THE COMPLETE CONTRACT DOCUMENTS CONTAIN THE FOLLOWING:  
Everything that is bound herein, project plans and any standard specifications 
referenced herein. 

 
7. INTERPRETATIONS:  

1.                       ADDENDA AND INTERPRETATIONS  

No oral interpretations of the meaning of the specifications or other pre-bid 
documents will be binding. Oral communications are permitted in order to 
make an assessment of need for an addendum. ANY QUESTIONS 
CONCERNING THE BID SHOULD BE ADDRESSED PRIOR TO BID 
OPENING DATE. 

Every request for such interpretations should be in writing addressed to 
Robert Rodarte, Purchasing Officer, 2651 Siringo Road, Bldg. H, Santa Fe, 
New Mexico 87505 and to be given consideration must be received at least 
(5) five days prior to the date fixed for the opening of bids.  

Any and all such interpretations and any supplemental instructions will be in 
the form of written addenda to the specifications which, if issued, will be 
delivered to all prospective bidders not later than three days prior to the date 
fixed for the opening of the bids. Failure of any bidder to receive any such 
addendum or interpretations shall not relieve such bidder from any 
obligation under his bid as submitted. All addenda so issued shall become 
part of the contract documents. 

The City reserves the right to not comply with these time frames if a critical 
addendum is required or if the proposal deadline needs to be extended due 
to a critical reason in the best interest of the City of Santa Fe. 

   
8. BID SECURITY:  Bid security in the amount of 5% of the amount of the bid shall 
accompany the bid submittal and must be in the form of a certified or bank 
cashier's check made payable to the City or a bid bond issued by a surety licensed 
to conduct business in the State of New Mexico, or other supplies in a form 
satisfactory to the City.  The Bid Security of the successful bidder will be retained 
until he/she has executed the Construction Agreement and furnished the required 
Contract Security, whereupon it will be returned.  If he/she fails to execute and 
deliver the Construction Agreement and furnish the required Contract Security 
within 10 days of the Notice of Award, the City may annul the Notice of Award and 
the Bid Security of that bidder will be forfeited.  The Bid Security of any bidder 
whom the City believes to have a reasonable chance of receiving the award may 
be retained by the City until either the seventh day after the executed Construction 
Agreement is delivered by the City to Contractor and the required Contract Security 
is furnished or the sixty-first day after the bid opening, whichever is earlier. Bid 
security of other bidders will be returned within thirty days of the bid opening, or 
sooner. 
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9.   RESIDENT & LOCAL PREFERENCE  
 

9.1 INTENT AND POLICY 
 

 The city recognizes that the intent of the state resident preference statute is to 
give New Mexico businesses and contractors an advantage over those 
businesses, manufacturers and contractors from outside the State of New 
Mexico.  The underlying policy is to give a preference to those persons and 
companies who contribute to the economy of the State of New Mexico by 
maintaining businesses and other facilities within the state and giving 
employment to residents of the state (1969 OP. Att'y Gen. No. 69-42).  The 
city also has adopted a policy to include a local preference to those persons 
and companies who contribute to the economy of the County of Santa Fe by 
maintaining businesses and other facilities within the county and giving 
employment to residents of the county. 

 
 9.2 APPLICATION-IN-STATE AND OUT OF STATE BIDDERS 

 
 With acknowledgment of this intent and policy, the preference will only be 

applied when bids are received from in-state and county businesses, 
manufacturers and contractors that are within 5% of low bids received from 
out-of-state businesses, manufacturers and contractors (13-1-21 (A) -1-21 (F) 
and 13-4-2 (C) NMSA 1978). 

 To be considered a resident for application of the preference, the in-state 
bidder must have included a valid state purchasing certification number with 
the submitted bid. 

 
 Thus it is recommended that in-state bidders obtain a state purchasing 

certification number and use it on all bids, in order to have the preference 
applied to their advantage, in the event an out-of-state bid is submitted.  In 
submitting a bid, it should never be assumed that an out-of-state bid will not be 
submitted. 

 
 For information on obtaining a state purchasing certification number, the 

potential bidder should contact the State of New Mexico Taxation and 
Revenue Department.  

 
 All resident preferences shall be verified through the State Purchasing Office.  

Applications for resident preference not confirmed by the state Purchasing 
Office will be rejected.  The certification must be under the bidder's business 
name submitting the bid. 

 
  9.3 NON-APPLICATION-COMPETING IN-STATE BIDDERS 
 

 If the lowest responsive bid and the next responsive bids within 8% of the 
lowest bid, are all from the state of New Mexico, then the resident preference 
will not be applied and the state purchasing certification number will not be 
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considered.  To be considered an in-state bidder in this situation, the bidders 
must meet the definition criteria of Chapter 13-1-21 (A)(1) and Chapter 13-4-2 
(A) NMSA 1978. After examining the information included in the bid submitted, 
the city Purchasing Director may seek additional information of proof to verify 
that the business is a valid New Mexico business.  If it is determined by the 
city Purchasing Director that the information is not factual and the low 
responsive bid is actually an out-of-state bidder and not a New Mexico 
business, then the procedures in the previous section may be applied. 

 
 If the bidder has met the above criteria, the low responsive "resident" bid shall 

be multiplied by .95. If that amount is then lower than the low responsive bid of 
a "non-resident" bidder, the award will be based taking into consideration the 
resident preference of 5%. 

  
  9.4 APPLICATION FOR LOCAL PREFERENCE 
 

 For the purposes of this section, the terms resident business and resident 
manufacturer shall be defined as set out in Section 13-1-21 NMSA 1978; the 
term local as applied to a business or manufacturer shall mean that: 

  
Principal Office and location must be stated: To qualify for the local 
preference, the principal place of business of the enterprise must be 
physically located within the Santa Fe County Geographic Boundaries. The 
business location inserted on the Form must be a physical location, street 
address or such. DO NOT use a post office box or other postal address. 
Principal place of business must have been established no less than six 
months preceding application for certification.  
 
The PREFERENCE FACTOR for resident and local preferences applied to 
bids shall be .95 for resident and .90 for local. The local preference for 
proposals shall be 1.10. 

 
New Mexico Resident Veteran Business Preference:  New Mexico law, Section 13-
1-22 NMSA 1978, provides a preference in the award of a public works contract for 
a “resident veteran business”.  Certification by the NM Department of Taxation and 
Revenue for the resident veteran business requires the Offeror to provide evidence 
of annual revenue and other evidence of veteran status. 

An Offeror who wants the veteran business preference to be applied to its proposal 
is required to submit with its proposal the certification from the NM Department of 
Taxation and Revenue . 

 
If an Offeror submits with its proposal a copy of a valid and current veteran resident 
business certificate, 7%, 8%, or 10% of the total weight of all the evaluation factors 
used in the evaluation of proposal may be awarded. 

 
The local preference or resident business preference is not cumulative with the 
resident veteran business preference. 
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Bids for Goods and Services. When bids for the purchase of goods or services 
pursuant to Section 22 are received, the lowest responsive bid received from 
those bidders in the first category listed below shall be multiplied by the 
Preference Factor. If the resulting price of that bid receiving the preference is 
lower than or equal to the lowest bid of all bids received, the contract shall be 
awarded to that bidder receiving the preference. If no bids are received from 
bidders in the first category, or if the bid receiving the preference does not 
qualify for an award after multiplication by the Preference Factor, the same 
procedure shall be followed with respect to the next category of bidders listed 
to determine if the bid qualifies for award. The priority of categories of bidders 
is: 

 
(1) Local business. 

 
(2) Resident business. 

 
Proposals for Goods and Services. When proposals for the purchase of goods 
or services pursuant to Section 23 are received, the evaluation score of the 
proposal receiving the highest score of all proposals from those proponents in 
the first category listed above shall be multiplied by the Preference Factor.  If 
the resulting score of that proposal receiving the preference is higher than or 
equal to the highest score of all proposals received, the contract shall be 
recommended to that proponent receiving the preference.  If no proposals are 
received from proponents in the first category, or if the proposal receiving the 
preference does not qualify for an award after multiplication by the Preference 
Factor, the same procedure shall be followed with respect to the next category 
of proposals listed to determine if a proponent qualifies for award. 

 
Qualifications for Resident Preference. No resident business or manufacturer, 
as defined, shall be given any preference in the awarding of contracts for 
furnishing goods or services to the city, unless it shall have qualified with the 
State Purchasing Agent as a resident business or manufacturer and obtained 
a certification number as provided in Section 13-1-22 NMSA 1978.  The 
certification number must be submitted with its bid for an offeror to qualify for 
this preference.  The Central Purchasing Office shall determine if a resident 
preference is applicable to a particular offer on a case by case basis. 

 
Qualifications for Local Preference. The Central Purchasing Office shall have 
available a form to be completed by all bidders/proponents who desire to apply 
for the local preference as a local business.  The completed form with the 
information certified by the offeror must be submitted by the 
bidders/proponents with their bid or proposal to qualify for this preference. 
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Limitation. No offeror shall receive more than a 5% for resident and 8% for 
local preference pursuant to this section on any one offer submitted.  A bidder 
may not claim cumulative preferences. 

 
Application. This section shall not apply to any purchase of goods or 
services when the expenditure of federal and/or state funds designated for a 
specific purchase is involved and the award requirements of the funding 
prohibit resident and/or local preference(s). This shall be determined in 
writing by the department with the grant requirements attached to the 
Purchasing Office before the bid or request for proposals is issued. 

 
Exception. The City Council at their discretion can approve waiving the 
Local Preference requirements for specific projects or on a case by case basis 
if it is the City’s best interest to do so. 

 
 

  New Mexico Resident Preference Number (if applicable)   
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INSTRUCTIONS RELATING TO 
LOCAL PREFERENCE CERTIFICATION FORM 

 
1. All information must be provided. A 10% local preference may be available for 

this procurement.  To qualify for this preference, an offeror must complete and 
submit the local preference certification form with its offer.  If an offer is 
received without the form attached, completed, notarized, and signed or if the form 
is received without the required information, the preference will not be applied.  
The local preference form or a corrected form will not be accepted after the 
deadline for receipt of bids or proposals. 

 
2. Local Preference precedence over State Preference: The Local Preference 

takes precedence over the State Resident Preference and only one such 
preference will be applied to any one bid or proposal.  If it is determined that the 
local preference applies to one or more offerors in any solicitation, the State 
Resident Preference will not be applied to any offers. 

 
3. Principal Office and location must be stated: To qualify for the local 

preference, the principal place of business of the enterprise must be 
physically located within the Santa Fe County Geographic Boundaries. The 
business location inserted on the Form must be a physical location, street 
address or such. DO NOT use a post office box or other postal address. 
Principal place of business must have been established no less than six 
months preceding application for certification.  

 
4. Subcontractors do not qualify:  Only the business, or if joint venture, one of the 

parties of the joint venture, which will actually be performing the services or 
providing the goods solicited by this request and will be responsible under any 
resulting contract will qualify for this preference.  A subcontractor may not qualify 
on behalf of a prime contractor. 

 
5. Definition:  The following definition applies to this preference. 
 

A local business is an entity with its Principal office and place of business located 
in Santa Fe County. 
A Principal office is defined as: The main or home office of the business as 
identified in tax returns, business licenses and other official business documents. A 
Principal office is the primary location where the business conducts its daily 
operations, for the general public, if applicable. A temporary location or movable 
property, or one that is established to oversee a City of Santa Fe project does not 
qualify as a Principal office. 
 

Additional Documentation: If requested a business will be required to provide, within 3 
working days of the request, documentation to substantiate the information provided on 
the form.  Any business which must be registered under state law must be able to show 
that it is a business entity in good standing if so requested. 
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LOCAL PREFERENCE CERTIFICATION FORM 
 
 
RFP/RFB NO:            
 
 
Business Name:            
 
 
Principal Office:            
          Street Address               City             State             Zip Code 
 
 
City of Santa Fe Business License #________________ (Attach Copy to this Form) 
 
 
Date Principal Office was established: _________________ (Established date must 
be six months before date of Publication of this RFP or RFB). 

 
CERTIFICATION  

 
I hereby certify that the business set out above is the principal Offeror submitting 
this offer or is one of the principal Offerors jointly submitting this offer (e.g. as a 
partnership, joint venture). I hereby certify that the information which I have 
provided on this Form is true and correct, that I am authorized to sign on behalf of 
the business set out above and, if requested by the City of Santa Fe, will provide 
within 3 working days of receipt of notice, the necessary documents to 
substantiate the information provided on this Form. 
 
          
Signature of Authorized Individual: ______________________ 
 
Printed Name: ________________________________________ 
                
 Title: ______________________ Date: _____________ 
 
Subscribed and sworn before me by_______________       this____, day of 
_______________ 
 
My commission expires______________________________________ 
       Notary Public 
 
                                                                                                              SEAL 

 
 

YOU MUST RETURN THIS FORM WITH YOUR OFFER 
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10. CONTRACT TIME:  The number of days for the completion of work (the 
contract time) is set forth in the Bid Form and will be included in the executed 
Construction Agreement. 
 
11.   SUBCONTRACTORS, SUPPLIERS AND OTHERS: 
 

11.1. The Contractor, in the bid documents, must identify in writing to the 
City those portions of the work that he/she proposes to subcontract and 
after the Notice of Award, may only subcontract other portions of the work 
with the City's written consent. 
 
11.2. Registration with the New Mexico Department of Workforce 
Solutions, Public Works Bureau (formerly NM Dept. of Labor, Labor and 
Industrial Division).  A contractor or subcontractor that submits a bid valued 
at more than fifty thousand dollars ($50,000) for a city project that is subject 
to the Public Works Minimum Wage Act (13-4-10 NMSA 1978) shall be 
registered with the New Mexico Department of Workforce Solutions, Public 
Works Bureau.  The registration number shall be provided in the bid 
submitted for the contractor in the space provided and for subcontractors 
with work proposed over $50,000 on the subcontractor form.  After the bid 
opening, the registration number(s) will be verified by the City and the bid 
will be determined to be non-responsive and disqualified if the registration 
number(s) appear to be not valid and the contractor does not provide proof 
of the required registration for itself or its subcontractors with work proposed 
over fifty thousand dollars ($50,000).  It is the responsibility of the contractor 
and the subcontractors to ensure the registration is completed prior to the 
bid opening.  

 
11.3. Contractor will not be required to employ any other subcontractor, 
other person or organization against whom he/she has reasonable 
objection. 
 
11.4. The Contractor shall list all subcontractor names, addresses and type 
of work to be performed. 
 
11.5. The threshold amount for this project is $5,000. The General 
contractor must list all subcontractors who will perform work in excess of this 
threshold.  Only one sub-contractor may be listed for each category as 
defined by the contractor.  The Subcontractor Fair Practice Act (13-4-31 thru 
14-3-43 NMSA 1988) shall apply. 
 
11.6. EXEMPTION:  In accordance with the "SUBCONTRACTOR'S FAIR 
PRACTICES ACT", Section 13-4-35, the Contractor shall not be required to 
submit a Subcontractor's Listing form with the bid for contracts for 
construction, improvement or repair of streets or highways, including 
bridges, underground utilities within easements, including but not limited to 
waterlines, sewer lines and storm sewer lines.  The SUBCONTRACTOR'S 
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FAIR PRACTICES ACT shall apply, however, to that portion of contracts for 
construction, improvement or repair of streets or highways which covers 
street lighting and traffic signals. 
 
The bidder shall list the subcontractor or material suppliers he/she proposes 
to use for all trades or items on the Subcontractor Listing Form attached to 
the Bidding Documents.  If awarded the contract, the Bidder shall use the 
firm listed, or himself/herself if "General Contractor" has been listed, unless 
a request for a change or substitution is approved by the Owner of any 
reason as outlined herein. 
 
11.7. For subcontract work involving the provision of 
"SUBCONTRACTOR'S FAIR PRACTICES ACT 13-4-31...43 NMSA 1978." 
summarized as follows, shall apply: 
 

11.7.1. A Contractor may not substitute any subcontract or any 
subcontractor listed, unless the City approves the substitution based 
on the following situations: 
 

11.7.1.1. The subcontractor fails or refuses to execute a 
contract due to bankruptcy or insolvency; 
 
11.7.1.2. The subcontractor fails or refuses to perform; 
 
11.7.1.3. The contractor demonstrates to the City that the 
listed subcontractor was due to an inadvertent clerical error;  
 
11.7.1.4. Acceptance of an alternate by the City causes the 
original subcontractor's bid not to be low; 
 
11.7.1.5. The contractor can substantiate to the City that a 
subcontractor's bid is incomplete; or 
 
11.7.1.6. The subcontractor fails or refuses to meet bond 
requirements of the contractor. 
 

11.7.2. Prior to approval of the contractor's request for substitution, 
the City shall give notice to the listed subcontractor by certified mail.  
The subcontractor shall have five working days to submit written 
objections to the City.  Failure to respond shall constitute 
subcontractor's consent to the substitution.  If written objections are 
received, the City shall give five working days notice of a hearing. 
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11.7.3. No other substitution of subcontractors may be permitted by 
the contractor, other than for requested change orders in the scope of 
the work or unless the contractor can show that no bids were 
received. 
 
11.7.4. It shall be the responsibility of the subcontractor to be 
prepared to submit performance or payment bonds if requested by 
the contractor.  If the subcontractor does not furnish such requested 
bonding, the contractor may substitute another subcontractor, as per 
the provisions of item 1 above.  (The requirement of such bonding 
must be included in the contractor's written or published request for 
subcontract bids.) 
 
11.7.5. If the contractor does not specify a subcontractor, he/she 
represents that he/she shall perform the work.  
 
11.7.6. If the contractor is claiming an inadvertent clerical error, 
notice shall be given to the City and to the involved subcontractor 
within two working days of the bid opening.  The subcontractor shall 
have six working days from the bid opening to submit written 
objections.  Failure to respond shall constitute subcontractor's 
agreement that an error was made. 
 
11.7.7. If determined to be an emergency, upon written finding, 
subcontracting may be permitted although not originally designated in 
the bid. 
 
11.7.8. By State statute, violation of this act may allow the City to 
cancel the contract or assess the contractor a penalty up to 10% of 
the subcontract involved, but in no case less than the difference 
between the amount of the listed subcontractor and the subcontractor 
used.  The contractor shall be entitled to a hearing after receiving a 
notice of intent to assess a penalty. 
 
11.7.9. If a hearing is held, the dispute shall be stated in writing and 
the City shall evaluate the issues of both sides and render a 
determination within 10 days of the hearing and provide the parties 
with a written copy of the decision by certified mail.  The City may 
also refer the matter to arbitration. 
 

12.   BID FORM: 
 

12.1. The Bid Form is included in the bidding documents; additional copies 
may be obtained from Engineer. 
 
12.2. Bid Forms must be completed in either ink or typewritten.  The bid 
price of each item on the form must be stated in numerals and written 
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words; in case of an error in extensions in the unit price schedule the unit 
price shown in written words shall govern. 
 
12.3. Bids by corporations must be executed in the corporate name by the 
president or a vice president (or other corporate office accompanied by 
evidence of authority to sign) and the corporate seal shall be affixed and 
attested by the secretary or an assistant secretary. The corporate address 
and state of incorporation shall be shown below the signature. 
 
12.4. Bids by partnerships must be executed in the partnership name and 
signed by a partner, his/her title must appear under his/her signature and 
the official address of the partnership must be shown below the signature. 
 
12.5. All names must be typed or printed below the signature. 
 
12.6. The bid shall contain an acknowledgement of receipt of all Addenda 
(the numbers of which shall be filled in on the Bid Form). 
 

13.   QUALIFICATION OF BIDS:  All bidders must have a valid New Mexico 
Contractor's License appropriate to the work herein specified.  All bidders shall be 
pre-qualified with the New Mexico Department of Transportation. 
 
14.   SUBMISSION OF BIDS:  Bids shall be submitted at the time and place 
indicated in the Advertisement for Bids and shall be enclosed in an opaque sealed 
envelope, marked with the project title, name and address of the bidder, N.M. 
License Number, and accompanied by the Bid Security, list of subcontractors and 
other required documents.  All blanks must be filled in.  Conditional bids will not be 
considered.  The envelope shall be addressed to: 

                                                      
     Purchasing Office 

2651 Siringo Road, Bldg H 
Santa Fe, New Mexico 87505 

 
No late bids will be accepted whether hand delivered, mailed or special delivery.  
Do not rely on “overnight delivery” without including some lead-time.  “Overnight 
delivery” will be determined to be non-responsive if delivered late, no matter whose 
fault it was.  It is recommended that extra days be included in the anticipated 
delivery date to ensure delivery is timely.  The Purchasing Office is closed 12:00 
p.m. to 1:00 p.m.  The outside of the envelope shall clearly be marked as stated 
above.  
 
15.   MODIFICATION AND WITHDRAWAL OF BIDS:  Bids may be modified or 
withdrawn by an appropriate document duly executed and delivered to the place 
where bids are to be submitted at any time prior to the opening of bids. 
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16.   BID OPENING PROCEDURE:  The person or persons opening the bids will 
adhere to the following procedure: 
 

16.1. Bid - Name the Bidder and the Number of Bidder's New Mexico 
Contractor's License with a check for proper signatures. 

16.2. Check for bid bond. 
16.3. Non-Collusion Affidavit of Prime Bidder. 
16.4. Submittal, acknowledgement of Addenda, if any. 
16.5. Properly executed Bid Form. 
16.6. EEO-1 
16.7. Certification of Non-segregated Facilities. 
16.8. Subcontractor’s and Material Supplies Listing (as applicable) 

              
If any of the above requirements have not been met, the bid shall be disqualified 
and considered a non-responsive bid.  Any disqualified bids will not be read. 
 
17.   BIDS TO REMAIN OPEN:  All bids shall remain open for sixty (60) days after 
the day of the bid opening, but the City may, in its sole discretion, release any bid 
and return the Bid Security prior to that date. 
 
18.   AWARD OF CONTRACT: 
 

18.1. The City reserves the right to reject any and all bids and waive any 
and all informalities or technicalities and the right to disregard all 
nonconforming or conditional bids or counter bids. 
 
18.2. The City reserves the right to award bid based upon the lowest base 
bid only or if alternates are to be awarded, the low bid for any combination 
of base bid and alternate(s). (Note that the listed order of alternates is not 
prioritized). 
 
18.3. If a contract is to be awarded, it will be awarded to the lowest 
responsible bidder whose evaluation indicates to the City that the award will 
be in the best interests of the project and the City. 
 
18.4. Simultaneously with delivery of the executed counterparts of the 
Agreement to the City, contractor shall deliver to the City the required 
Contract Bonds. 
 
18.5. If a contract is to be awarded, the City will give the apparent 
successful bidder a Notice of Award within sixty (60) days after the day of 
the bid opening. 
 
18.6. If the lowest responsible bidder has otherwise qualified, the lowest 
bidder may negotiate with the City for a lower bid if the lowest bid is within 
ten percent over budgeted project funds.  No change in the original scope of 
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the terms or terms and conditions will be allowed.  Terms and conditions 
refer to the contract requirements, warranties, and bonds.  Negotiation may 
be permitted with product, materials, and equipment alternatives as 
determined to be in the best interest of the Owner. 
 

19.   WAGE RATES:  The Bidder's attention is directed to the fact that wages to be 
paid on this project shall not be less than the higher of the two prevailing wage 
rates as listed by the New Mexico Department of Workforce Solutions, Public 
Works Bureau (formerly NM Dept. of Labor, Labor & Industrial Division) and the 
U.S. Department of Labor Wage Decision, if applicable.  It shall be the successful 
Bidder's responsibility to inform himself/herself thoroughly of all state, federal and 
local laws and statutes pertaining to the employment of labor, the freedom of 
organization and the conditions of employment and shall strictly adhere to such 
laws and regulations as are applicable. There shall be no discrimination because of 
race, creed, color, national origin or legal political affiliation in the employment of 
persons qualified by training and experience for work under this contract. 
 
20.   REQUIRED SUBMITTALS: 
 

20.1. Name of Bidder and NM Contractor License Number and types 
20.2. Bid Bond 
20.3. Non-Collusion Affidavit of Prime Bidder 
20.4. Proposal, acknowledgement of Addenda, if any 
20.5. Properly executed Bid Form 
20.6. EEO-1 
20.7. Certification of Non-segregated Facilities 
20.8. Subcontractors Material Suppliers Listing (as applicable) 

 
If any of the above requirements have not been met, the bid shall not be read. 
 
21.   SUBSTITUTIONS:  The bid shall not be qualified by the proposal of 
substitutions for specified materials or equipment. 
 
22.   PREFERENCES:  In the construction of this project, the City has no 
preference for any process, type of equipment, or kind of material, but will consider 
all processes, types of equipment or kinds of material offered on an usual 
competitive basis if they are in fact the equal to that specified and will accomplish 
the purpose intended.  The City reserves the right to be the sole judge as to 
whether or not a different process, type of equipment or kind of material offered is 
in fact equal to that specified. 
 
23.   LICENSE OR ROYALTY FEES:  Licenses and/or royalty fees for products or 
for processes must be paid for directly by the contractor. 
 
24.   PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND:  
The contractor will be required to furnish surety bonds in an amount at least equal 
to one hundred percent (100%) each of the total contract price as security for 
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faithful performance of the contract and payment for all labor and materials.  The 
surety company must be authorized to do business in the State of New Mexico and 
must be acceptable to the City of Santa Fe. 
 
25.   ADDENDUM:  Each addendum shall be made a part of the contract 
documents to the same extent as though contained in the original documents and 
itemized listing thereof.  Each bidder shall acknowledge receipt of each addendum 
in the space provided on the bid submittal form. 
 
26.   COLLUSION:  No bidder shall be interested in more than one bid.  Collusion 
among bidders or the submission of more than one bid under different names by 
any firms or individual shall be cause for rejection of all bids in question without 
consideration. 
 
27.   QUANTITIES:  The quantities set forth in the bid submittal are estimated 
quantities on which bids will be compared and which will be the basis for award of 
contract.  Payment will be made for the work actually performed. 
 
28.   UTILITY INSPECTION:  All work done on the existing City owned utilities shall 
be inspected by a representative of the City before backfilling. 
 
29.   POWER OF ATTORNEY:  Attorneys in fact who sign bonds must attach 
certified effective copies of their Power of Attorney to all bonds. 
 
30. PRE-BID CONFERENCE:  A pre-bid conference will be held on December 22, 
2015 at 2:00 p.m. at the City of Santa Fe Community Services Conference Room, 
120 South Federal Loop, Room 326, Santa Fe, New Mexico 87504.  The purpose 
of this conference will be for the clarification of the project requirements. 

 
31.   PROTEST PROCEDURE 
 
Any bidder, offeror, or contractor who is aggrieved in connection with a 
procurement may protest to the City Purchasing Director.  The protest must be in 
writing and be submitted within fifteen (15) days after the facts or occurrences. 
 
The complete procedures and requirements regarding protests and resolution of 
protests are available from the Purchasing Office upon request. 
 
32.   CONSIDERATION OF BIDS 
 

32.1. Receipt, Opening and Recording 
 

32.1.1. Bids received on time will be opened publicly and will be 
read aloud, and an abstract of the amounts of the Base Bids and 
Alternates or Bid Items, if any, will be made available to the Bidders.  
Each Bid shall be open to public inspection. 
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32.2. Bid Evaluation and Award 
 

32.2.1. It is the intent of the City to award a contract to the lowest 
responsible Bidder, provided the Bid has been submitted in 
accordance with the requirements of the Bidding Documents. The 
unreasonable failure of a Bidder to promptly supply information in 
connection with an inquiry with respect to responsibility is grounds for 
a determination that the Bidder is not responsible Bidder.  Post-Bid 
information that may be required of a Contractor as to qualifications. 
 
32.2.2. If the Base Bid is within the amount of funds available to 
finance the construction contract, contract award will be made to the 
responsible Bidder submitting the low Bid; except that, if sufficient 
funds are available to fund alternates, the City may award the 
contract to the responsible Bidder submitting the low combined Bid 
within the amount of funds available (Base Bid plus Bid Alternates).  
Note that the listed order of Bid Alternates is not prioritized. 
 
32.2.3. Discrepancies in the Bid form between words and figures 
will be resolved in favor of words.  Discrepancies between the 
indicated sum of any column of figures and the correct sum thereof 
will be resolved in favor of the correct sum. 
 

32.3. Competitive Sealed Bids 
 

32.3.1. Contracts solicited by competitive sealed bids shall require 
that the bid amount exclude applicable New Mexico Gross Receipts 
Taxes or applicable local option taxes, but that the City shall be 
required to pay the applicable taxes, including any increase in the 
applicable tax which becomes effective after the date the contract is 
entered into.  The applicable Gross Receipts Tax shall be computed 
and shown as a separate amount on the Bid Submittal and on each 
request for payment made under the contract. 
 

32.4. Notice of Award 
 
A written Notice of Award shall be issued by the City after review and 
approval of the Bid and related documents by the Governing Authority, as 
defined in the Supplementary Conditions, with reasonable promptness. 
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32.5. Identical Bids 
 

32.5.1. When two or more of the Bids submitted are identical in 
price and are the low Bid, the City Purchasing Agent or the City may: 
 

32.5.1.1. Award pursuant to the multiple source award 
provisions of the Procurement Code; 
 
32.5.1.2. Award to a resident business if the identical low Bids 
are submitted by a resident business and a non-resident 
business; 
 
32.5.1.3. Award to a resident manufacturer if the identical low 
Bids are submitted by a resident manufacturer and a non-
resident manufacturer; 
 
32.5.1.4. Award by letter to one of the identical low Bidders; 
 
32.5.1.5. Reject all Bids and re-solicit Bids or proposals for 
the required services, construction, or items of tangible 
personal property. 
 

32.6. Cancellation of Award 
 

32.6.1. When in the best interest of the public, the City may cancel 
the award of any contract at any time before the execution of said 
contract by all parties without any liability against the City. 
 

33.   POST-BID INFORMATION 
 

33.1. Return of Bid Security 
 
All Bid Security in the form of checks, except those of the two lowest 
Bidders, will be returned immediately following the opening and checking of 
the Bids.  The retained Bid Security of the unsuccessful of the two lowest 
Bidders, if in the form of a check, will be returned within fifteen (15) days 
following the award of contract.  The retained Bid Security of the Successful 
Bidder, if in the form of a check, will be returned after a satisfactory contract 
bond has been furnished and the contract has been executed.  Bid 
Securities in the form of Bid Bonds will be returned only upon the request of 
the unsuccessful Bidder, but will be released by the City Purchasing Agent 
after the Notice of Award is sent by the City. 
 
33.2. Notice to Proceed 
 
The City will issue a written Notice to Proceed to the Contractor stipulating 
the date from which Contract time will be charged and the date Contract 
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Time is to expire, subject to valid modifications of the Contract authorized by 
Change Order. 
 
33.3. Failure to Execute Contract 
 
Failure to return the signed Contract with acceptable Contract Bonds and 
Certificate of Insurance within fifteen (15) calendar days after the date of the 
Notice of Award shall be just cause for the cancellation of the award and the 
forfeiture of the bid security, which shall become damages sustained.  
Award may then be made to the next lowest responsible Bidder, or the work 
may be re-advertised and constructed under contract or otherwise, as the 
Owner may decide. 
 
33.4. Contractor's Qualification Statement 
 
Bidder to whom award of a Contract is under consideration shall submit, 
upon request, information and data to prove that their financial resources, 
production or service facilities, personnel, and service reputation and 
experience are adequate to make satisfactory delivery of the services, 
construction, or items of personal property described in the Bidding 
Documents and form of Statement of Bidder's Qualifications. 

 
33.5. Contract Bonds Requirements 
 

33.5.1. The Successful Bidder, where the Contract Price exceeds 
twenty five thousand dollars ($25,000), shall post a one hundred 
percent (100%) Performance Bond and one hundred percent (100%) 
Labor and Material Payment Bond.  Bonds shall be executed on 
Performance Bond and Labor and Material Payment Bond forms 
attached hereto, with amount payable conforming to the terms of the 
Contract.  Surety shall be a company licensed to do business in the 
State of New Mexico and acceptable to the Owner. 
 

33.6. Insurance Requirements 
 

33.6.1. The Contractor shall carry insurance to protect the City of 
Santa Fe from and against all claims, demands, actions, judgments, 
costs, expenses and liabilities which may arise or result directly or 
indirectly from or by reasons of loss, injury or damage related to the 
Project.  The Contractor shall file with the City of Santa Fe current 
certificates evidencing public liability insurance with limits as provided 
in the New Mexico Tort Claims Act, Section 41-4-19 NMSA 1978, and 
as that section or successors section may be amended from time to 
time.  The contractor shall also carry such insurance as it deems 
necessary to protect it from all claims under any workmen's 
compensation law in effect that may be applicable to the Contractor.  
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All insurance required by this Agreement shall be kept and remain in 
full force and effect for the entire life of this Agreement. 
 
33.6.2. The insurance coverage shall include worker's 
compensation, employers liability, comprehensive general liability 
(Premises-Operations, independent contractors, products and 
completed operations, broad form property damage, contractual 
liability, explosion and collapse hazard, underground Hazard, 
personal injury) comprehensive automobile liability (owned and 
hired), excess liability (umbrella form), and all-risk builder's risk. 
 
33.6.3. All insurance coverage must be maintained for the entire life 
of the Project.  Products and completed operations coverage shall be 
maintained for a minimum period of one (1) year after final payment. 
 
33.6.4. A valid certificate of insurance must be submitted to the 
Owner prior to issuance of a Notice-to-Proceed. 
 

34.   MINIMUM WAGE RATES 
 

34.1. Any Contract entered into in excess of sixty thousand dollars 
($60,000) for construction, alteration, demolition or repair, or any 
combination of these, including painting and decorating, of public buildings, 
public works or public roads, is subject to the minimum wage rate 
determination issued by the New Mexico Department of Workforce 
Solutions, Public Works Bureau (formerly NM Dept. of Labor, Labor & 
Industrial Division).  Federal Funded Contracts in excess of $2,000.00 are 
subject to Federal Labor Standards Requirements of Davis Bacon Act. 
 
34.2. Contractor must comply with the City of Santa Fe Living (minimum) 
Wage Ordinance (Section D.2).   
 
34.3. The bidder shall ensure that, in submitting his/her Bid, the minimum 
wage rate determination, included herein, has been utilized in preparing 
his/her Bid. 
 

35. CONTRACTOR AND SUBCONTRACTOR REGISTRATION WITH THE 
NEW MEXICO DEPARTMENT OF WORKFORCE SOLUTIONS, PUBLIC 
WORKS BUREAU (FORMERLY NM DEPT. OF LABOR, LABOR & 
INDUSTRIAL DIVISION) 

 
35.1 Registration with the New Mexico Department of Workforce 

Solutions, Public Works Bureau (formerly NM Dept. of Labor, Labor & 
Industrial Division).  A contractor or subcontractor that submits a bid 
valued at more than fifty thousand dollars ($50,000) for a city project that 
is subject to the Public Works Minimum Wage Act (13-4-10 NMSA 1978) 
shall be registered with New Mexico Department of Workforce Solutions, 
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Public Works Bureau (formerly NM Dept. of Labor, Labor & Industrial 
Division).  The registration number shall be provided in the bid submitted 
for the contractor in the space provided and for subcontractors with work 
proposed over $50,000 on the subcontractor form.  After the bid opening, 
the registration number(s) will be verified by the City and the bid will be 
determined to be non-responsive and disqualified if the registration 
number(s) appear to be not valid and the contractor does not provide 
proof of the required registration for itself or its subcontractors with work 
proposed over fifty thousand dollars ($50,000).  It is the responsibility of 
the contractor and the subcontractors to ensure the registration is 
completed prior to the bid opening.   
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A.4  Bid Submittal 
 
NAME __________________________________________________________ 
 
ADDRESS ______________________________________________________ 

 
To the City of Santa Fe, State of New Mexico, Owner: 
 
The undersigned proposes to furnish and deliver all the material and to do all the work 
and labor required in the construction of the LED Countdown Pedestrian Head Installation 
at Various IntersectionsContract, City of Santa Fe, in Santa Fe County, State of New 
Mexico, according to the plans and specifications therefore and at the prices named and 
shown on the Bid Form. 
 
The undersigned declares that the only person or parties interested in the bid submittal as 
principals are those named herein; that the bid submittal is made without collusion with 
any person, firm or corporation; that he/she has carefully examined the specifications, 
including special provisions, if any, and that he/she has made a personal examination of 
the site of the work, that he/she is to furnish all the necessary machinery, tools, apparatus 
and other means of construction and do all the work and furnish all the materials specified 
in the manner and the time prescribed; that he/she understands that the quantities are 
approximate only and subject to increase or decrease, and that he/she is willing to 
perform any increased or decreased quantities of work at unit price bid. 
 
The undersigned hereby agrees to execute and deliver the Construction Agreement and 
required bonds within ten (10) days, or such further time as may be allowed in writing by 
the City of Santa Fe after receiving notification of the acceptance of this bid submittal, and 
it is hereby mutually understood and agreed that in case we do not, we forfeit the 
accompanying check or bid bond to the City of Santa Fe as liquidated damages, and the 
said City of Santa Fe may proceed to award the contract to others. 
 
We hereby agree to commence the work within ten (10) days, or such further time as may 
be allowed in writing by the City of Santa Fe after notification to proceed, and to complete 
all the work within the time allowed by the construction agreement. 
 
Substantial completion of the work shall mean completion and ready for acceptance of all 
work related to the roadway prism (including base course and paving), earthwork, 
drainage improvements, turnouts, permanent signing and striping and as defined in 
Section 101 of the New Mexico State Department of Transportation Standard 
Specifications for Highway and Bridge Construction, 2014 Edition. 
 
The undersigned proposes to furnish Labor and Material Payment Bond and Performance 
Bond in the amount of 100% of the Contract amount each as surety conditioned for the 
full complete and faithful performance of this contract, and to indemnify and save 
harmless the City of Santa Fe from any damage or loss of which the City of Santa Fe may 
become liable by the default of said Contractor, or by reason of any neglect or 
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carelessness on the part of said Contractor, his/her agents or employees, or by or on 
account of any act or omission of said Contractor, his/her servants, agents or employees, 
in performance of this contract. 
 
1. The undersigned proposes to guarantee all work performed under these Plans 

Specifications and Contract for one year after acceptance by the City and repair and 
maintain same until the date of acceptance by the City of Santa Fe. 

 
2. The undersigned tenders herewith, as a bid guaranty, for which receipt has been 

given, a certified check or bid bond in the amount of _______________________ 
___________________________________dollars $____________ drawn to the 
order of the City of Santa Fe. 

 
 
       ________________________________ 
       Signature-Title 
 
(Corporate Seal)    _________________________________ 
       Corporate Name 
 
      _________________________________ 
       Address 
 
(Names of individual members of 
firms or names and titles of all 
officers of Corporation.)   _________________________________ 
 
       _________________________________ 
 
       _________________________________ 
 
Corporation organized under 
the laws of the State of   _________________________________ 
 
       _________________________________ 
       N.M. Contractor's License No. & Type 
 
NM Dept. of Workforce Solutions, Public Works Bureau 
Labor Enforcement Fund Registration Number:________________________________ 
 
 
[A Subcontractor NM Dept. of Workforce Solutions, Public Works Bureau Enforcement 
Labor Fund Registration Number, on work over $50,000 must be listed on Subcontractor 
listing.] 
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A.5  Bid Form 
CITY OF SANTA FE 

CONTRACTING AGENCY AND OWNER 
 
FROM:__________________________________________________________ 
 
  __________________________________________________________ 
  hereinafter called "Bidder". 
 
TO: City of Santa Fe 
 200 Lincoln Avenue 
 P.O. Box 909 
 Santa Fe, New Mexico 87504 
 
 hereinafter called "CONTRACTING AGENCY", 
 
Bid For: LED Countdown Pedestrian Head Installation at Various Intersections, CN: 

S100270 
 
   Bid No. ‘16/24/B 
 
1. The bidders have familiarized themselves with the existing conditions on the project 

area affecting the cost of the work and with the contract documents which includes: 
 

 Advertisement for Bids 

 Instructions For Bidders 

 Bid Submittal and other required bid forms as listed herein 

 Agreement 

 Form of Performance Bond 

 Form of Labor and Material Payment Bond 

 Technical Specifications 

 Everything else included in the Project Manual and the Drawings. 
 
Therefore, the Bidder hereby proposes to furnish all supervision, technical personnel, 
labor, materials, tools appurtenances, equipment, and services (including all utility and 
transportation services) required to construct and complete the improvements, all in 
accordance with the above listed documents. 
 
Bidder agrees to perform all of the improvements described in the specifications and 
shown on the plans for the following unit prices: 
 
(Amounts are to be shown in both words and figures.  In case of discrepancy, the amount 
shown in words shall govern). 
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Base Bid 

Item Description Units Apprx. Quantity 
Item No. 

618000 TRAFFIC CONTROL 
MANAGEMENT 

LS LS 

  Unit Bid Price Written in WORDS: Unit Bid Price 
Written                       
In NUMBERS: 

Total Item Bid 
Amount Written in 
NUMBERS 

        

  Dollars and Cents Dollars and 
Cents 

Dollars and Cents 

621000 MOBILIZATION LS LS 
  Unit Bid Price Written in WORDS: Unit Bid Price 

Written                       
In NUMBERS: 

Total Item Bid 
Amount Written in 
NUMBERS 

        

  Dollars and Cents Dollars and 
Cents 

Dollars and Cents 

702810 CONSTRUCTION TRAFFIC 
CONTROL DEVICES 

LS LS 

  Unit Bid Price Written in WORDS: Unit Bid Price 
Written                       
In NUMBERS: 

Total Item Bid 
Amount Written in 
NUMBERS 

        

  Dollars and Cents Dollars and 
Cents 

Dollars and Cents 

712202 PEDESTRIAN COUNTDOWN 
SIGNAL (LED) 

EACH 405  

  Unit Bid Price Written in WORDS:   Total Item Bid 
Amount Written in 
NUMBERS 

        

  Dollars and Cents Dollars and 
Cents 

Dollars and Cents 

TOTAL AMOUNT BID (Excluding NM Gross Receipts 
Tax)   $   

  Written in NUMBERS   Dollars and Cents 

NEW MEXICO GROSS RECEIPTS TAX (8.1875%) 

  $   
  Written in NUMBERS   Dollars and Cents 

TOTAL AMOUNT BID (Including NM Gross Receipts 
Tax)   $   

  Written in NUMBERS   Dollars and Cents 
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2. Bidder has bid on all items. 
 
3. In submitting this bid, the Bidder understands that the right is reserved by the 
City of Santa Fe to reject any irregular or all bids, waive any technicalities in the 
bids, and accept the bid deemed to be in the best interest of the public and that the 
City of Santa Fe intends to award one contract (if at all) for the items bid.  If written 
notice of the acceptance of this bid is mailed, telegraphed or otherwise delivered to 
the undersigned within sixty (60) days after the opening thereof or at any time 
thereafter before this bid is withdrawn, the undersigned agrees to execute and 
deliver the agreement in the prescribed form and furnish the required forms and 
bond(s) within ten (10) days after the agreement is presented to him/her for 
signature. 
 
4. All Addenda pertaining to this project, shall be acknowledged by the Bidder in 
the spaces provided below: 

 

Addendum 
No. 

Addendum 
Date 

Acknowledgement by Bidder or 
Authorized Representative 

Date 
Acknowledged 

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 

Failure to acknowledge receipt, as provided above, may be considered sufficient 
grounds for disqualification of the bidder and rejection of his/her bid submittal.  A 
record of all Addenda and copies of same will be available to all qualified bidders 
from the City of Santa Fe, Public Works Department, Traffic Engineering Division, 
120 South Federal Place, Joseph M. Montoya Federal Building, Room 311, Santa 
Fe, New Mexico, Telephone 955-6631, after 3:00 p.m., two (2) days prior to the 
letting.  It shall be the bidder’s responsibility to become fully advised of all Addenda 
prior to submitting his/her bid. 
 
5. The Bidder agrees to commence work under this Contract within ten (10) days 
after, a date to be specified in a written "Notice to Proceed" from the City of Santa 
Fe or its authorized agents, and fully complete the project within the time provided 
in the contract documents.  Bidder further agrees to pay liquidated damages as 
provided in the Contract Documents. 
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6. Security in the sum of five (5) percent of the amount bid in the form of (check 
one): 

___________ Bid Bond ____________ Certified Check 
 

is attached hereto in accordance with the "Instructions for Bidders". 
 
7. This Bid Submittal contains the following: 

 Name of Bidder and NM Contractor License Number & types 

 Bid Bond 

 Non-Collusion Affidavit for Prime Bidder 

 Proposal, acknowledgement of Addenda, if any 

 Properly executed Bid Form 

 EEO-1 

 Certification of Non-segregated Facilities 

 Subcontractors and Material Suppliers Listing (as applicable) 
 

ONE ORIGINAL AND ONE COPY OF THE BID SUBMITTAL IS REQUIRED 
 
Respectfully submitted: 
 
Name of Bidder ___________________________________________ 
 
By: __________________________________ 
             (Signature) 
 
Title: _________________________________ 
 
Date: ________________________________ 
 
Official Address: ________________________ 
 
  ___________________________ 
 
  ___________________________ 
 
Telephone No. _________________________ 
 
New Mexico Contractor's License Number and Types: __________________________ 
 
United States Treasury Number: ___________________________ 
 
New Mexico State Residence Preference Certificate Number, if any:  
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A.6  Bid Bond 
A.  KNOW ALL MEN BY THESE PRESENTS, THAT WE ________________________ 
 

_________________________ hereinafter called the PRINCIPAL, as Principal, and the 
 

________________________________, of __________________________________a  
 

Corporation duly organized under the laws of the State of ______________________, 
and authorized to do business in the State of New Mexico, hereinafter called the 
SURETY, as SURETY are held and firmly bound unto the City of Santa Fe, a Municipal 
Corporation, hereinafter called the OBLIGEE, in the sum of 
______________________________________________________________________ 
 
dollars ($                     ) for the payment of which sum well and truly to be made, the said 
Principal and the said Surety, bind ourselves, our heirs, executors, administrators, 
successors and assigns, jointly and severally, firmly by these presents. 
 

WHEREAS, the Principal has submitted the accompanying bid, dated 
____________, 2014, (Bid No. ‘16/23/B) for the construction of the LED Countdown 
Pedestrian Head Installation at Various Intersections, CN S100270, City of Santa Fe. 
 
B.  NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the 
Principal shall enter into a Contract with the Obligee in accordance with the terms of such 
bid, and give such bond or bonds as may be specified in the bidding or Contract 
Documents with good and sufficient surety for the faithful performance of such Contract 
and for the prompt payment of labor and material furnished in the prosecution thereof or 
in the event of the failure of the Principal to enter such contract and give such bond or 
bonds, if the Principal shall pay to the Obligee the difference not to exceed the penalty 
hereof between the amount specified in said bid and such larger amount for which the 
Obligee may in good faith contract with another party to perform the work covered by said 
bid, then this obligation shall be null and void, otherwise to remain in full force and effect. 
 
C.  SIGNED AND SEALED THIS _________DAY OF __________________, a.d. 2014. 
 

____________________________________ 
BIDDER 

 
By:___________________________________ 

(SEAL)       PRINCIPAL 
______________________________ 
WITNESS 

By:___________________________________ 
SURETY 

______________________________ 
Title: _________________________________ 

WITNESS 
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A.7  Certification of Bidder Regarding Equal Employment Opportunity 
 

INSTRUCTIONS 
 
This certification is required pursuant to Executive Order 11246 (30 F. R. 12319-25).  The 
implementing rules and regulations provide that any bidder or perspective contractor, or 
any of their proposed subcontractors, shall state as an initial part of the bid or negotiations 
of the contract or subcontract whether it has participated in any previous contract or 
subcontract subject to the equal opportunity clause; and, if so, whether it has filed all 
compliance reports due under applicable instructions. 
 
Where the certification indicates that the bidder has not filed a compliance report due 
under applicable instructions, such bidder shall be required to submit a compliance report 
within seven calendar days after bid opening.  No contract shall be awarded unless such 
report is submitted. 
______________________________________________________________________ 
 

CERTIFICATION OF BIDDER 
 
Bidder's Name: _______________________________________________ 
 
Address:           __________________________________________________ 
 

   _________________________________________________ 
 
1.  Bidder has participated in a previous contract or subcontract subject to the Equal 

Opportunity Clause.  Yes ____  No ____ 
 
2.  Compliance reports were required to be filed in connection with such contract or 

subcontract.  Yes ____  No ____ 
 
______________________________________________________________________ 
 
Certification - The information above is true and complete to the best of my knowledge 
and belief. 
 
 
_______________________________________________ 
NAME AND TITLE OF SIGNER     (please type) 
 
_______________________________   __________________________ 
 SIGNATURE       DATE 
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A.8   Certification of Non-Segregated Facilities 
 
(Applicable to construction contracts and related subcontracts exceeding $10,000 which 
are not exempt from the Equal Opportunity Clause). 
 
The construction contractor certifies that he/she does not maintain or provide for his/her 
employees any segregated facilities at any of his/her establishments, and that he/she 
does not permit his/her employees to perform their services at any location, under his/her 
control, where segregated facilities are maintained.  The construction contractor certifies 
further that he/she will not maintain or provide for his/her employees any segregated 
facilities at any of his/her establishments, and that he/she will not permit his/her 
employees to perform their services at any location, under his/her control, where 
segregated facilities are maintained.  The construction contractor agrees that a breach of 
this certification is a violation of the Equal Opportunity Clause in this contract.  As used in 
this certification, the term "segregated facilities" means any waiting room, work areas, rest 
rooms and wash rooms, restaurants and other eating areas, time clock, locker rooms and 
other storage or dressing areas, parking lots, drinking fountains, recreating or 
entertainment areas, transportation, and housing facilities provided for employees which 
are segregated by explicit directive or are in fact segregated on the basis of race, creed, 
color, or national origin, because of habit, local custom, or otherwise.  The construction 
contractor agrees that (except where he/she has obtained identical certifications from 
proposed subcontractors for specific time periods) he/she will obtain identical 
certifications from proposed SUBCONTRACTORS prior to the award of subcontracts 
exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity 
Clause and that he/she will retain such certifications in his/her files. 
 

SIGNED:______________________________ 
 

TITLE:________________________________ 
 
 
 
 
SUBSCRIBED AND SWORN to before me this _____day of ________________, 2014. 
 
 

_____________________________________ 
NOTARY PUBLIC 

 
My Commission Expires: 
 
__________________________ 
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A.9  Non-Collusion Affidavit of Prime Bidder 
 
STATE OF NEW MEXICO 
 
COUNTY OF _____________________ 
 
_________________________________being first duly sworn, deposes and says that: 
 
(1) He/she is the ___________________________ of __________________________ 
the Bidder that has submitted the attached Bid Submittal; 
 
(2) He/she is fully informed respecting the preparation and contents of the attached Bid 
Submittal and of all pertinent circumstances respecting such bid; 
 
(3) Such bid is genuine and is not a collusive or sham bid; 
 
(4) Neither the said Bidder nor any of its officers, partners, owners, agents, 
representatives, employees or parties in interest, including this affiant, has in any way 
colluded, conspired, connived or agreed, directly or indirectly with any other Bidder, firm 
or person to submit a collusive or sham bid in connection with the Contract for which the 
attached bid has been submitted or to refrain from bidding in connection with such 
Contract, or has in any manner, directly or indirectly, sought by agreement or collusion or 
communications or conference with any other Bidder, or to secure through any collusion, 
conspiracy, connivance or unlawful agreement any advantage against the Contracting 
Agency or any person interested in the proposed Contract; and 
 
(5)  The price or prices quoted in the attached bid are fair and proper and are not tainted 
by any collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder 
or any of its agents, representatives, owners, employees, or parties in interest, including 
this affiant. 
 

(SIGNED) _____________________________ 
 

TITLE ________________________________ 
 
 
 
 
SUBSCRIBED AND SWORN to before me this ____day of _________________, 2014. 
 
 

_____________________________________ 
NOTARY PUBLIC 

My Commission Expires: 
 
___________________________ 
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A.10  Non-Collusion Affidavit of Subcontractor 
 
STATE OF NEW MEXICO 
 
COUNTY OF ______________________ 
 
_________________________________being first duly sworn, deposes and says that: 
 
(1) He/she is the __________________________ of __________________________, hereinafter 
referred to as the "Subcontractor"; 
 
(2) He/she is fully informed respecting the preparation and contents of the Subcontractor's bid submitted 

by the Subcontractor to ________________________, the Contractor, for certain work in connection with 

the __________________________ contract pertaining to the ___________________________________ 

project in __________________________; 

 
(3) Such Subcontractors bid submittal is genuine and is not a collusive or sham bid submittal; 
 
(4) Neither the Subcontractor nor any of its officers, partners, owners, agents, representatives, 
employees or parties in interest, including this affiant, has in any way colluded, conspired, connived or 
agreed, directly or indirectly with any other Bidder, firm or person to submit a collusive or sham bid in 
connection with the Contract for which the attached bid has been submitted or to refrain from bidding in 
connection with such Contract, or has in any manner, directly or indirectly, sought by agreement or collusion 
or communications or conference with any other Bidder, or to secure through any collusion, conspiracy, 
connivance or unlawful agreement any advantage against the Contracting Agency or any person interested 
in the proposed Contract; and 
 
(5) The price or prices quoted in the Subcontractor's bid are fair and proper and are not tainted by any 
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents, 
representatives, owners, employees, or parties in interest, including this affiant. 
 

(SIGNED) _____________________________ 
 

TITLE ________________________________ 
 
 
SUBSCRIBED AND SWORN to before me this ____day of _________________, 2011. 
 
 

_____________________________________ 
NOTARY PUBLIC 

My Commission Expires: 
 
___________________________ 
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SUBCONTRACTS 
 
 A. The Contractor shall not execute an agreement with any subcontractor or 

permit any subcontractor to perform any work included in this contract until 
he/she has submitted a Non-Collusion Affidavit from the subcontractor, in 
substantially the form shown below, and has received written approval of 
such subcontractor from the City of Santa Fe. 

 
B. No proposed subcontractor shall be disapproved by the City of Santa Fe 

except for cause. 
 

C. The Contractor shall be as fully responsible to the City of Santa Fe for the 
acts and omissions of his/her subcontractors and of persons either directly 
or indirectly employed by them, as he/she is for the acts and omissions of 
persons directly employed by him/her. 

 
D. The Contractor shall cause appropriate provision to be inserted in all 

subcontracts relative to the work to require compliance by each 
subcontractor with the applicable provisions of the Contract for the 
improvements embraced. 

 
E. Nothing contained in the Contract shall create any contractual relation 

between any subcontractor and the City of Santa Fe. 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
A.11   Subcontractor and Material Suppliers Listing 

 



LED Countdown Pedestrian Head Installation at Various Intersections    RFB ’16/ 23/B 

 

A-45 

 

Note:  A Contractor that Submits a bid valued at more than fifty thousand ($50,000) for a city 
project, that is subject to the public works minimum wage act 13-4-10 NMSA 1978, 
shall be registered with the NM Dept. of Workforce Solutions, Public Works Bureau. 

 

Trade: 
 

Name of Subcontractor: 
 

Address: 
 

Telephone No.: 
 

License No.: NM Dept. of Workforce 
Solutions Regist. No.: 

Signature of Subcontractor (to be obtained after award of contract): 
 
 
 

Trade: 
 

Name of Subcontractor: 
 

Address: 
 

Telephone No.: 
 

License No.: NM Dept. of Workforce 
Solutions Regist. No.: 

Signature of Subcontractor (to be obtained after award of contract): 
 
 
 

Trade: 
 

Name of Subcontractor: 
 

Address: 
 

Telephone No.: 
 

License No.: NM Dept. of Workforce 
Solutions Regist. No.: 

Signature of Subcontractor (to be obtained after award of contract): 
 
 
 

Trade: 
 

Name of Subcontractor: 
 

Address: 
 

Telephone No.: 
 

License No.: NM Dept. of Workforce 
Solutions Regist. No.: 

Signature of Subcontractor (to be obtained after award of contract): 
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Trade: 
 

Name of Subcontractor: 
 

Address: 
 

Telephone No.: 
 

License No.: NM Dept. of Workforce 
Solutions Regist. No.: 

Signature of Subcontractor (to be obtained after award of contract): 
 
 
 
 

Trade: 
 

Name of Subcontractor: 
 

Address: 
 

Telephone No.: 
 

License No.: NM Dept. of Workforce 
Solutions Regist. No.: 

Signature of Subcontractor (to be obtained after award of contract): 
 
 
 

Trade: 
 

Name of Subcontractor: 
 

Address: 
 

Telephone No.: 
 

License No.: NM Dept. of Workforce 
Solutions Regist. No.: 

Signature of Subcontractor (to be obtained after award of contract): 
 
 
 

Trade: 
 

Name of Subcontractor: 
 

Address: 
 

Telephone No.: 
 

License No.: NM Dept. of Workforce 
Solutions Regist. No.: 

Signature of Subcontractor (to be obtained after award of contract): 
 
 
 

Trade: 
 

Name of Subcontractor: 
 

Address: 
 

Telephone No.: 
 

License No.: NM Dept. of Workforce 
Solutions Regist. No.: 

Signature of Subcontractor (to be obtained after award of contract): 
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A.12   Required Boiler Plate Bid Documents for Federally Funded Projects 
BL-DBE          
Revised 9/04 

Page 1 of 2          

New Mexico Department of Transportation 

NOTICE TO CONSTRUCTION CONTRACTORS 

BIDDERS LIST OF QUOTERS FOR THE 

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM 

 
PROJECT NUMBER: CN S100270   
 
In accordance with 49 CFR Part 26, the Department will establish the State DBE goal using a Bidders List.  

The Bidders List will be a compilation of all quotes received by the Contractor during the advertising 

period.  The Bidders List will be used to determine the relative availability of DBE’s. 

 

At the time the bid is submitted to the Department, the Contractor shall list, on Form BL-DBE, the quotes 

received for the project, using additional sheets as necessary.  The listing shall include EACH quoter's 

name, business address, telephone number and whether the quoter is a New Mexico certified DBE.  

FAILURE TO COMPLY WITH THIS REQUIREMENT SHALL RENDER A BID NON-

RESPONSIVE AND THE BID SHALL BE REJECTED. 

 

The term "quoter" shall include subcontractors and suppliers of materials with whom the Contractor has 

direct contact.  

 

Providing the listing of quoters in compliance with the Provisions, shall not be a substitute for the 

requirements of the Subcontractors Fair Practices Act, Chapter 18, Laws of 1988, NMSA 1978, Sections 

13-4-31 through 13-4-43. 

 BIDDER: ____________________________________________ 

 ADDRESS: ____________________________________________ 

 TELEPHONE No.:     _______________  FAX No.:    ________________ 

E-MAIL ADDRESS: ____________________________________________ 

 

LISTING OF QUOTERS 

 

Name 
Name 

 

Address 
Address 

 

Telephone 
No. 

DBE/  
Non-DBE 

DBEEDBE)-

DbeDBDBE) 
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PROJECT NUMBER:  CN S100270   
 BIDDER: ____________________________________________ 

LISTING OF QUOTERS (Continued) 

 

Name 
Name 

 

Address 
Address 

 

Telephone 
No. 

DBE/  
Non-DBE 

DBEEDBE)-

DbeDBDBE) 
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SFPA-1 

Page 49 of  2 

NOTICE TO CONTRACTORS 

 
SUBCONTRACTORS FAIR PRACTICES ACT COMPLIANCE 

Revised 1-Sep-2005 

 
This Project is subject to the Provisions of the Subcontractors Fair Practices Act, Chapter 18, 
Laws of 1988, NMSA 1978, Sections 13-4-31 through 13-4-43, ("the Act"). 
 
THE LISTING THRESHOLD IS $5,000.00.  The following categories of work on this project are 
subject to the provisions of the Act:  Lighting & Signalization (Items Pertaining to Sections 
705 thru 716 in the Specifications where applicable). 
 
At the time the bid is submitted to the Department, the Contractor shall list, on SFPA-1, Page 2, 
one subcontractor for each category of work as specified in the preceding paragraph, that 
exceeds the listing threshold, using additional sheets as necessary.  The listing shall include each 
subcontractor's name and business location.  Only one subcontractor shall be listed for each 
category of work. FAILURE TO COMPLY WITH THIS REQUIREMENT SHALL RENDER A BID 
NON-RESPONSIVE AND THE BID SHALL BE REJECTED. 
 
If a contractor fails to list a subcontractor in excess of the listing threshold and the contractor does 
not state that no bid was received or that only one bid was received, the contractor represents that 
it is fully qualified to perform that portion of the work itself and that it shall perform that portion of 
the work itself. 
 
Providing the listing of subcontractors in compliance with the Act shall not be a substitute for the 
requirements of the Special Provisions regarding Disadvantaged Business Enterprise 
participation. 
 
The apparent low bidder shall not allow a subcontract that exceeds the listing threshold amount to 
be voluntarily assigned or transferred or to be performed by anyone other than the original 
subcontractor listed in the original bid without the prior written approval of the Department. 
 
No Contractor whose bid is accepted shall subcontract any portion of the work in any amount 
exceeding the listing threshold amount where the original bid did not designate a subcontractor, 
unless: 
 

 The Contractor received no bid or received only one bid for the category of 
work and had indicated such on SFPA-1, Page 2. 

 The work is pursuant to a change order that causes changes or deviations 
from the original Contract. 

 
All approvals, consents or determinations made by the Department to a substitution of a 
subcontractor pursuant to the Act shall be made only to the extent that such approvals, consents 
or determinations are consistent with the Disadvantaged Business Enterprise provisions of the 
Special Provisions set forth in the contract documents between the Department and the 
Contractor.   
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In the event a hearing is required pursuant to the provisions of the Act and a delay in the work is 
caused as a result of a subcontractor protesting its substitution, the Contractor shall NOT be 
entitled to an increase in the Contract Price or Contract Time. 

 
 

CN S100270  
 

 

SUBCONTRACTOR(S) PERFORMING LIGHTING/SIGNALIZATION WORK 
 

NAME OF SUBCONTRACTOR AND LOCATION OF PLACE OF BUSINESS 

 

 

 

 

 

 

 

 

 

 

 

 

Contractor: 

 

 

By: 

 

 

Title: 

 

 

Date: 
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B.1   Construction Agreement 
 

 
REQUEST FOR BID FORM 

 
CITY OF SANTA FE 

CAPITAL IMPROVEMENTS PROGRAM 
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AGREEMENT BETWEEN 
OWNER AND CONTRACTOR 

 
 

LED Countdown Pedestrian Head Installation at Various Intersections, CN S100270 
 
 
 

This Agreement is entered into this _____ day of ____________________, 2015, by and between 
the CITY OF SANTA FE, herein known as the Owner, and (___________________  ), herein 
known as the Contractor. 

 
For the following: 
 
 
 

PROJECT: LED Countdown Pedestrian Head Installation at 
Various Intersections 

 
 PROJECT NO.:   CN S100270 
 
 ENGINEER OF RECORD:       City of Santa Fe Traffic Engineering Division 
 (OR ARCHITECT)                         PO Box 909, Santa Fe, NM 87504-0909       
      (OR AS APPLICABLE TO THE TASK ASSIGNMENT) 
 
 
 
 
 
DISTRIBUTION: 
 
 OWNER    ___________ 
 CONTRACTOR   ___________ 
 ENGINEER (OR ARCHITECT) ___________ 
 USER DIVISION        ___________ 
 OTHER    ___________ 
 
 
 
Revised March 2011 



l 

LED Countdown Pedestrian Head Installation at Various Intersections    RFB ’16/ 23/B 

 

 

RECITALS 
 

 WHEREAS, the Owner, through its Governing Body, is authorized to enter into a 
construction Contract for on call roadway lighting and infrastructure maintenance services; 
and 
 
 WHEREAS, the Owner has let this Contract according to the established State and 
Local Purchasing procedures for contracts of the type and amount let; and 
 
 WHEREAS, this Contract was approved by the Governing Body of the City of Santa 
Fe at its meeting of     , 2014. 
 
The OWNER and the CONTRACTOR agree: 
 

ARTICLE 1 
THE CONTRACT DOCUMENTS 

 
The Contract Documents consist of:  this Agreement, the Conditions of the Contract 
(General, Supplementary, and other Conditions), the Drawings, the Specifications, all 
Addenda issued prior to and all Modifications issued after execution of this Agreement.  
These documents form the Contract, and all are as fully a part of the Contract as if 
attached to this Agreement or repeated herein.  
 

ARTICLE 2 
THE WORK 

 
The Contractor shall perform all the work required by the Contract Documents for on call 
construction services.  (Bid Number ‘’16/23/B). 
 
The work designated as on call construction services, consists of, but is not limited to: 
maintenance of roadway lighting infrastructure tasks or work orders, as described in the 
Contract Documents, and alternates as accepted by the Owner. 
 
Contractor shall be responsible for verifications of all conditions, measurements and 
dimensions for bidding. 
 
Contractor shall be responsible for all soils testing and any other testing required for the 
project. 
 
Contractor shall be responsible for all permits, fees, and State inspections associated with 
the construction. 
 

ARTICLE 3 
TIME OF COMMENCEMENT AND COMPLETION 

 
The work to be performed under this Contract shall be assigned by the City on a task by 
task basis.  Task commencement shall be as specified in the written Notice to Proceed.  
Task completion, whether Substantial and/or Physical completion as set forth in each 
written Notice to Proceed, shall be achieved no later than the date specified in the written 
Notice to Proceed, except as hereafter extended by valid written Change Order by the 
Owner. 
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ARTICLE 4 

CONTRACT SUM 
 

The Owner shall pay the Contractor in current funds for the performance of the work, 
subject to assigned tasks or work orders, and additions and deductions by Change Order 
as provided in the Contract Documents, the Contract Sum not to exceed ____ 
____________________Dollars ($***,***), excluding New Mexico Gross Receipt Taxes. 
 
The Base Bid is summarized as follows: 
 
 Base Bid      $ _________ 
 Gross Receipts Tax (8.3125%)    $ _________ 

TOTAL BASE BID AMOUNT (tax included) $ _________    
  
 

ARTICLE 5 
PROGRESS PAYMENTS 

 
Based upon Application for Payment submitted to the Owner by the Contractor and 
Certificates for Payment issued by the Owner, the Owner shall make progress payments 
on account of the Contract sum to the Contractor as provided in the Contract documents 
for the period ending the last day of the month as follows: 
 
Not later than twenty-one (21) days following the end of the period covered by the 
Application for Payment, one hundred percent (100%) of the portion of the Contract Sum 
properly allocable to labor, materials, and equipment incorporated in the work and one 
hundred percent (100%) of the portion of the Contract sum properly allocable to materials 
and equipment suitably stored at the site or some other location agreed upon in writing for 
the period covered by the Application for Payment, less the aggregate of previous 
payments made by the Owner; and upon physical completion of the entire work, a sum 
sufficient to increase the total payments to one hundred percent (100%) of the Contract 
sum, less such amounts as the Owner shall determine for all incomplete work and 
unsettled claims as provided in the Contract documents. 
 

ARTICLE 6 
LIQUIDATED DAMAGES 

 
Should the Contractor neglect, refuse, or otherwise fail to achieve Substantial and/or 
Physical Completion by the contract date set forth in each written Notice to Proceed 
pursuant Article 3 herein or any extension in the Contract thereof, the Contractor agrees to 
pay the Owner the amounts pursuant Section 108.8 of the New Mexico Department of 
Transportation Standard Specifications for Highway and Bridge Construction (2014 
Edition), not as a penalty, but as liquidated damages for breach of the Contract. 

ARTICLE 7 
FINAL PAYMENT 

 
Final payment, constituting the entire unpaid balance of the Contract sum, shall be paid by 
the Owner to the Contractor within twenty-one (21) calendar days after all deficiencies to 
the Contract document that were noted during the Substantial Completion Inspection and 
listed on the attachment to the Certificate of Substantial Completion have been corrected, 



l 

LED Countdown Pedestrian Head Installation at Various Intersections    RFB ’16/ 23/B 

 

 

and provided the Contract has been fully performed and a final Certificate for Payment has 
been issued by the Owner.  In addition, the Contractor shall provide to the Owner a 
certified statement of Release of Lien (AIA Document G706A or approved form), Consent 
of Surety, Warranty from Prime Contractor, Warranties from Suppliers and Manufacturers, 
training sessions, equipment/operating manuals, and as-built drawings. 
 

ARTICLE 8 
SCHEDULE 

 
The Contractor shall, within five (5) days after the effective date of Notice to Proceed, 
prepare and submit two (2) copies of a progress schedule covering project operations for 
the task period.  This progress schedule shall be of the type generally referred to as a 
Critical Path Method (CPM), Critical Path Schedule (CPS), and Critical Path Analysis 
(CPA), and other similar designations.  The CPM shall be used to control the timing and 
sequences of the project.  All work shall be done in accordance with the CPM Planning and 
Scheduling.  A written statement of explanation shall be submitted with the progress 
schedule.  All costs incurred by the contractor to implement the CPM shall be borne by the 
Contractor, and made part of the Contract. 
 

ARTICLE 9 
GENERAL AND SPECIAL PROVISIONS 

 
9.1 This Agreement shall be governed exclusively by the provisions hereof and by the 
laws of the State of New Mexico as the same from time to time exist. 
 
9.2 Terms used in this Agreement which are defined in the Conditions of the Contract 
shall have the meanings designated in those Conditions. 
 
9.3 The Contractor shall defend, indemnify, and hold harmless the Owner against any 
and all injury, loss, or damage, including, without limitation, costs of defense, court costs 
and attorney’s fees, arising out of the acts, errors, or omissions of the Contractor. 
 
9.4 An enumeration of the Contractor’s General Comprehensive Liability Insurance 
requirements appears in the General Conditions of the Contract for construction.  
Insurance requirements are also described in the Instructions to the Bidder section of the 
Project Manual.  Contractor shall maintain adequate insurance in at least the maximum 
amounts which the Owner could be liable under the New Mexico Tort Claims Act and shall 
provide proof of such insurance coverage to the City.  It is the sole responsibility of the 
Contractor to be in compliance with the law. 
9.5 This Agreement shall not become effective until:  (1) approved by the Governing 
Body; and (2) signed by all parties required to sign this Agreement. 
 
9.6 The Contractor and the Contractor’s agents and employees are independent 
contractors performing professional and technical services for the Owner and are not 
employees of the Owner.  The Contractor and the Contractor’s agents and employees shall 
not accrue leave, retirement, insurance, bonding, use of Owner’s vehicles, or any other 
benefits afforded to employees of the Owner as a result of this Agreement. 
 
9.7 The Contractor shall not subcontract any portion of the services to be performed 
under this Agreement without prior written approval of the Owner.  If the Contractor is 
permitted to subcontract, the Contractor agrees to comply with the provisions of the 
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Subcontractors Fair Practices Act, Section 13-4-31 through 13-4-43 NMSA 1978.  Further, 
if permitted to subcontract, the Contractor shall comply with all provisions of the Prompt 
Payment Act, Sections 57-28-1through 57-28-11 NMSA 1978. 
 
9.8 The Contractor shall maintain detailed time records which indicate the date, time 
and nature of services rendered.  These records shall be subject to inspection by the 
Owner, the Department of Finance and Administration and the State Auditor.  The Owner 
shall have the right to audit billings both before and after payment.  Payment under this 
Agreement shall not foreclose the right of the Owner to recover excessive illegal payments. 
 
9.9 The terms of this Agreement are contingent upon sufficient appropriations and 
authorization being made by the Owner for the performance of this Agreement.  If sufficient 
appropriations and authorization are not made by the Owner, this Agreement shall 
terminate upon written notice being given by the Owner to the Contractor.  The Owner’s 
decision as to whether sufficient appropriations are  available shall be accepted by the 
Contractor and shall be final. 
 
9.10 The Contractor warrants that the Contractor presently has no interest and shall not 
acquire any interest, direct or indirect, which would conflict in any manner or degree with 
the performance or services required under this Agreement. 
 
9.11 The Contractor hereby warrants that the Contractor is in compliance with the 
Americans with Disabilities Act, 29 CFR 1630. 
 
9.12 The Contractor, upon final payment of the amounts due under this Agreement, 
releases the Owner, the Owner’s officers and employees, and the City of Santa Fe from all 
liabilities and obligations arising from or under this Agreement, including, without limitation, 
all damages, losses, costs, liability, and expenses, including, without limitation, attorney’s 
fees and costs of litigation that the Contractor may have. 
 
9.13 The Contractor agrees not to purport to bind the Owner to any obligation not 
assumed herein by the Owner, unless the Contractor has express written authority to do 
so, and then only within the strict limits of that authority. 
9.14 Notices.  Any and all notices provided for hereunder shall be in writing and shall be 
deemed delivered, given and received when (i) personally delivered, or (ii) 5 days after the 
same are deposited in the United States mail, postage prepaid, registered or certified mail 
return receipt requested, addressed to the applicable party at the address indicated below 
for such party or at such other address as may be designated by either party in a written 
note to the other party. 
 
 OWNER   City of Santa Fe, Public Works Department 
     Traffic Engineering Division 
     P.O. Box 909 
     Santa Fe, New Mexico 87504-0909 
 
 CONTRACTOR  ____________________ 
     (   Contractor’s address) 
     _________, NM ( zip code) 
  
     New Mexico License # ___________ 
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9.15 Gender, Singular/Plural.  Words of any gender used in this Agreement shall be held 
and construed to include any other gender, and words in the singular number shall be held 
to include the plural, unless the context otherwise requires. 
 
9.16 Captions and Section Headings.  The captions and section headings contained in 
this Agreement are for convenience of reference only, and in no way limit, define, or 
enlarge the terms, scope and conditions of this Agreement. 
 
9.17 This document shall be executed in no less than two (2) counterparts, each of which 
shall be deemed an original. 
 
9.18 Certificates and Documents Incorporated.  All certificates and documentation 
required by the provisions of the Agreement shall be attached to this Agreement at the time 
of execution, and are hereby incorporated by reference as though set forth in full in this 
Agreement to the extent they are consistent with its conditions and terms. 
 
9.19 Separability.  If any clause or provision of this Agreement is illegal, invalid or 
unenforceable under present or future laws effective during the term of this Agreement, 
then and in that event, it is the intention of the parties hereto that the remainder of this 
Agreement shall not be affected thereby. 
 
9.20 Waiver.  No provision of this Agreement shall be deemed to have been waived by 
either party unless such waiver be in writing signed by the party making the waiver and 
addressed to the other party; nor shall any custom or practice which may evolve between 
the parties in the administration of the terms hereof be construed to waive or lessen the 
right of either party to insist upon the performance by the other party in strict accordance 
with the terms hereof.  Further, the waiver by any party of breach by the other party of any 
term, covenant, or condition hereof shall not operate as a waiver of any subsequent breach 
of the same or any other term, covenant, or condition thereof. 
 

9.21 Entire Agreement.  This Agreement represents the entire Contract between the 
parties and except as otherwise provided herein, may not be amended, changed, modified, 
or altered without the written consent of the parties hereto.  This Agreement incorporates 
all of the conditions, agreements, and understandings between the parties concerning the 
subject matter of this Contract, and all such conditions, understandings, and agreements 
have been merged into this written Agreement.  No prior conditions, agreement, or 
understanding, verbal or otherwise, of the parties or their agents shall be valid or 
enforceable unless embodied in this written Agreement. 
 
9.22 Interchangeable Terms.  For purposes of all provisions within this Agreement and all 
attachments hereto, the terms “Agreement” and “Contract” shall have the same meaning 
and shall be interchangeable. 
 
9.23 Words and Phrases.  Words, phrases, and abbreviations which have well-known 
technical or trade meanings used in the Contract documents shall be used according to 
such recognized meaning.  In the event of a conflict, the more stringent meaning shall 
govern. 
 
9.24 Relationship of Contract Documents.  The Contract Documents are complementary, 
and any requirement of one Contract Document shall be as binding as if required by all. 
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Business Unit/Line Item __________________ 
       
      CONTRACTOR: 
      (   name of contractor company    ) 
        

By: _____________________________________ 
              ( name of signer), (title of signer) 
     
      Date: _________________________ 
 
      NM Taxation & Revenue CRS No. __________ 
      City of Santa Fe Business Reg. No.  ________ 
B.2  Performance Bond 
 
A. KNOW ALL MEN BY THESE PRESENTS, that  
             

(here insert the name and address or legal title of the Contractor) 

as Principal, hereinafter called Contractor, and  
             

(here insert the legal title of Surety) 

as Surety, hereinafter called Surety, are held firmly bound unto the City of Santa Fe, a New 
Mexico municipal corporation as Obligee, hereinafter called City, in the amount of 
____________________________________________________________ DOLLARS, 
($__________________) for the payment whereof Contractor and Surety bind themselves, 
their heirs, executors, administrators, successors and assigns, jointly and severally, firmly 
by these presents; 
 
B.  WHEREAS, the Contractor has by written agreement dated ______________, 2014 
entered into a contract with the City of Santa Fe for the LED Countdown Pedestrian Head 
Installation at Various Intersections, CN S100270, RFB# ‘16/23/B in accordance with 
drawings and specifications prepared by the City of Santa Fe which contract is by 
reference made a part hereof, and is hereinafter referred to as the contract. 
 
C.  NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if 
Contractor shall promptly and faithfully perform said contract, then this obligation shall be 
null and void; otherwise it shall remain in full force and effect. 
 

1.  The Surety hereby waives notice of any alteration or extension of time made by 
the City. 
 
2.  Whenever Contractor shall be, and declared by the City to be in default under the 
contract, the City having performed City's obligations thereunder, the surety may 
promptly remedy the default or shall promptly: 
 

a.  Complete the contract in accordance with its terms and conditions or; 
 
b. Obtain a bid or bids for submission to City for completing the contract in 

accordance with its terms and conditions, and upon determination by City 
and Surety of the lowest responsible bidder, arrange for a contract 
between such bidder and City, and make available as work progresses 
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(even though there should be a default or a secession of defaults under 
the contract or contracts of completion arranged under this paragraph) 
sufficient funds to pay the cost of completion less the balance of the 
contract price, but not exceeding, including other costs and damages for 
which the surety may be liable hereunder, the amount set forth in the first 
paragraph hereof.  The term "balance of the contract price" as used in this 
paragraph, shall mean the total amount payable by City to Contractor 
under the contract and any amendments thereto, less the amount properly 
paid by City to Contractor. 

 
3.  Any suit under this bond must be instituted before the expiration of two (2) years 
from the date on which final payment under the contract falls due. 

 
4.  No right of action shall accrue on this bond to or for the use of any person or 
corporation other than the City named herein or the heirs, executors, administrators 
or successors of the City. 

 
 
SIGNED AND SEALED ON _______________________________, 2014 
 
              
       Notary Public 
My Commission Expires: 
 
       
 
 
 
       
Contractor – Principal 
 
By:       
 
Title:       
 
Approved as to form: 
 
       
 
              
       Surety 
 
              
 
       Title:       
 
       Countersigned:     
 
 
              
       Surety’s Authorized New Mexico Agent 
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B.3   Labor and Material Payment Bond 
 
A.  KNOW ALL MEN BY THESE PRESENTS, that  
 
             

(here insert the name and address or legal title of the Contractor) 

as Principal, hereinafter called Principal, and  
 
             

(here insert the legal title of Surety) 

as Surety, hereinafter called Surety, are held firmly bound unto the City of Santa Fe, a New 
Mexico municipal corporation as Obligee, hereinafter called City, for the use and benefit of 
claimants as herein below defined, in the amount of 
________________________________________ DOLLARS, ($__________________) 
for the payment whereof Principal and Surety bind themselves, their heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents; 
 
B.  WHEREAS, Principal has by written agreement dated ___________________, 2011, 
entered into a contract with the City of Santa Fe for the LED Countdown Pedestrian Head 
Installation at Various Intersections, CN S100270, RFB# ‘16/23/B, in accordance with 
drawings and specifications prepared by the City of Santa Fe which contract is by 
reference made a part hereof, and is hereinafter referred to as the contract. 
 
C.  NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the 
Principal shall promptly make payment to all claimants as hereinafter defined, for all labor 
and material used or reasonably required for use in the performance of the contract, than 
this obligation shall be void; otherwise, it shall remain in full force, subject, however, to the 
following conditions. 
 

1.  A claimant is defined as one having a direct contract with the principal or with a 
subcontractor of the principal for labor, material, or both, used or reasonably 
required for use in the performance of the contract, labor and material being 
construed to include that part of water, gas, power, light, heat, oil, gasoline, 
telephone service or rental of equipment directly applicable to the contract. 
 
2.  The above named Principal and Surety hereby jointly and severally agree with 
the City that every claimant as herein defined, who has not been paid in full before 
the expiration of a period of ninety (90) days after the date on which the last of such 
claimant's work or labor was done or performed, or materials were furnished by such 
claimant, prosecute the suit to final judgment for such sum or sums as may be justly 
due claimant, and have execution thereon.  The City shall not be liable for payment 
of any cost or expenses of any such suit. 
 
3.  No suit or action shall be commenced hereunder by any claimant: 
 

a.  Unless claimant, or other than one having a direct contract with the 
principal, shall have written notice to any two of the following:  the Principal, 
the City, or the surety above named, within ninety (90) days after such said 
claim is made, stating with substantial accuracy the amount claimed and the 
name of the party to whom the materials were furnished, or for whom the 
work or labor was done or performed. 
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b.  Such notice shall be served by mailing the same by registered mail or 
certified mail, postage prepaid, in an envelope addressed to the Principal, 
City or surety at any place where an office is regularly maintained for the 
transaction of business, or revised in any manner in which legal process may 
be served in the state in which the aforesaid project is located, save that such 
services need not be made by a public officer. 
 
c.  After the expiration of one (1) year following the date on which Principal 
ceased work on said Contract, it being understood, however, that if any 
limitation embodied in this bond is prohibited by any law controlling the 
construction hereof, such limitation shall be deemed to be amended so as to 
be equal to the minimum period of limitation permitted by such law. 
 
d.  Other than in a state court of competent jurisdiction in and for the county 
or other political subdivision of the state in which the project, or any part 
thereof, is situated, or in the United States District Court for the district in 
which the project, or any part thereof, is situated, and not elsewhere. 

 
4.  The amount of this bond shall not be reduced by and to the extent of any 
payments made in good faith hereunder, inclusive of the payment by Surety of 
mechanics liens, which may be filed of record against said improvement, whether or 
not claim for the amount of such lien be presented under and against this bond. 

 
SIGNED AND SEALED ON _______________________, 2014 
 
In presence of: 
            
      Notary Public 
 
My Commission Expires: 
 
      
 
 
      
Name of Company 
 
By:      
 
Title:      
 
      
Surety 
 
By:      
 
Title:      
 
 
Countersigned: 
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Surety’s Authorized New Mexico Agent 
 
This bond is issued simultaneously with performance bond in favor of contracting agency 
for the faithful performance of the contract. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
B.4   Required Boiler Plate Contract Documents for Federally Funded Projects 
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Construction Civil Rights Bureau 
August 13, 2015 
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NOTICE TO CONTRACTORS 
 

 Civil Rights Obligations 
 

 
 

I. TITLE VI 
II. DISADVANTAGED BUSINESS ENTERPRISE (DBE) 

 Ill. SUBCONTRACTOR  PROMPT  PAYMENT  PROVISIONS  CLARIFICATION  OF GOOD CAUSE 
AND PROHIBITION OF CROSS-PROJECT OFFSET 

IV. REQUIRED  CONTRACT  PROVISIONS  FEDERAL-AID  CONSTRUCTION  CONTRACTS  ANO 
SUPPLEMENTS {FHWA-1273) 

V. SUPPLEMENTAL EEO REQUIREMENTS 
VI. INDIAN  PREFERENCE 

VII. NMDOT ON THE JOB TRAINING (OJT) PROGRAM 
VIII. WAGE RATES 

IX. LABOR REPORTING AND SUBMISSION OF WEEKLY PAYROLLS 
X. TITLE VI ASSURANCES APPENDIX A AND APPENDIX E 

 

 
Any reference made to the New Mexico Department of Transportation ("NMOOr) web page can be 
accessed through the following link: http://dot.state .nm.us/en.html. 

 

I. TITLE VI 
 

The NMDOT, in accordance with the provisions of Tille VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 
U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will affirmatively ensure 
that any contract entered into pursuant to this advertisement, disadvantaged business enterprises will be 
afforded full opportunity to submit bids in response to this invitation and will not be discriminated against on 
the grounds of race, color, or national origin in consideration for an award. 

 
The NMDOT's Title VI Assurances, Appendix A and E and are included in Section X. at the end of this 
NTC. 

 
For further information, contact the Title VI coordinator for the NMDOT by accessing the web page listed 
above. 

 

II. DISADVANTAGED  BUSINESS ENTERPRISE ("DBE") 
 

In accordance with 49 CFR 26.13 (b), the Contract NMDOT signs with the Contractor (and each 
subcontract the prime contractor signs with a subcontractor) must include the following assurance: "The 
contractor ,sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin, 
or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 
CFR part 26 in the award and administration of DOT·assisted contracts. Failure by the contractor to carry 
out these requirements  is a material breach of this contract, which may  result in the termination  of this 
contract or such other remedy as the recipient deems appropriate, which may include, but is not limited to: 
(1) Withholding of monthly progress payments; (2) Assessing sanctions; (3) Liquidated damages; and/or (4) 
Disqualifying the contractor from future bidding as non-responsible .." 

http://dot.state/
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Terms and Definitions (pursuant to 49 CFR 26.5) 

 
Terms and Definitions are incorporated by reference to 49 CFR 26.5 or the New Mexico State 

Department of Transportation Standards Specifications for Highway and Bridge Contraction. 

 
Pre Award Procedures 

 
For all Projects, the Contractor's Bidde s List of Quoters (Form BL-DBE) in the Bid package is required to 
be submitted at the time of bid for award of Contract. Failure to comply with this requirement shall render a 
bid as non-responsive and the bid shall be rejected. 

 
For Projects with DBE Goals (race-conscious measures)), the following DBE forms are required to be 
submitted for Award of Contract: 

 
a) All Bidders will complete and sign Form A-585 and submit it with the Bid.  AU DBE firms listed on 

Form A-585 must be listed on the NMDOT DBE Directory before the date of submission. The 
Directory is available on the NMDOT web page referenced in this NTC, the web page can be 
accessed through                     the                      following                      link:. 
https·//nmdot .dbesystem .com/FrontEndNendorSearchPubl ic.asp?TN=nmdol&XID=4599 . Each 
DBE firm's NAICS Code may be found in the DBE Directory. The information required by Form A- 
585 DBE A-1 and form A-585 DBE A-2 must be complete and accurate in every detail and in final 
form at the time it is submitted to the NMDOT for approval. This form will be evaluated prior to the 
award of the Contract. Failure to submit either document in proper form and accuracy will render 
the Bid or proposal non-responsive 

 
b) All Bidders will complete and notarize Form A-644 for each listed Subcontractor, Supplier and/or 

manufacturer on the submitted Form A-585 within seven (7) Days after the Bid opening. The 
information required by Form A-644 must be complete and accurate in every detail and in final form 
at the time it is submitted to the NMDOT for approval. 

 
In the event the successful Bidder is a certified DBE Contractor . The Bidder shall list itself and any other 
DBE subcontractor on Form A-585. 

 
In the event the Bidder cannot meet the established DBE Goal. The Bidder shall submit evidence of its 
good faith efforts taken to meet the goal. These good faith efforts must be submitted within seven (7) Days 
after the Bid Opening. 

 
These forms shall be submitted in a manner as provided on the Form. Failure to timely submit the 
form(s), meet the goal or demonstrate good faith efforts will render the Bid non-responsive and the 

Bid shall be rejected. 
 

The Contract will be awarded to the lowest qualified and responsible Bidder who gives written assurance lo 
meet the established DBE Contract goal or who can satisfactorily demonstrate good faith efforts why it 
cannot do so. 



3 

LED Countdown Pedestrian Head Installation at Various Intersections    RFB ’16/ 23/B 

 

 

 
 

The following is a list of types of actions, which the NMDOT will consider as part of the Bidde s or offeror's 
good faith efforts to obtain DBE participation. This list is not intended to be a mandatory checklist,nor is it 
intended to be exclusive or exhaustive, as other factors or types of efforts may be relevant in appropriate 
cases. This demonstration should include, but not be limited to, the following: 

 
a.) 1) Conducting market research to identify small business contractors and suppliers and 

soliciting through all reasonable and available means the interest of all certified DBEs that 
have the capability to perform the work of the contract. This may include attendance at the 
pre-bid and business matchmaking meetings and events, advertising and/or written notices, 
posting of the Notice of Sources Sought and/or Requests for Proposals, written notices or 
emails to all DBEs listed in the NMDOT DBE directory of firms that specialize in the areas or 
work desired and which are located in the area or surrounding areas of the project. 

 
2) The bidder should solicit this interest as early in the acquisition process as possible as 
practicable to allow the DBEs to respond to the solicitation and submit a timely offer for the 
subcontract. The bidder should determine with certainty if the DBEs are interested by taking 
appropriate steps to follow up initial solicitations . 

 
b.) Selecting portions of the Work to be performed by DBEs in order to increase the likelihood that 

the DBE goals will be achieved.This includes,where appropriate , breaking out Contract Work 
items into economically feasible units to facilitate DBE participation, even when the prime 
Contractor or prime consultant might otherwise prefer to perform these Work items with its own 
forces . 

 
c.) Providing interested DBEs with adequate information about the construction plans,construction 

specifications, design scope of Work and requirements of the Contract in a timely manner to 
assist them in responding to a solicitation . 

 
d.) 1) Negotiating in good faith with interested DBEs. It is the Bidder's or offerors's responsibility to 

make a portion of the Work available to DBE Subcontractors, subconsultants and Suppliers and 
to select those portions of the Work or material  needs consistent with the available DBE 
Subcontractors, subconsultants and Suppliers , so as to facilitate DBE participation. Evidence of 
such negotiation includes the names, addresses and telephone numbers of DBEs that were 
considered, a description of the information provided regarding the construction plans and 
specifications for the Work selected for subcontracting or requirements and design scope of 
Work of the AFP and subconsulting ; and evidence as to why additional agreements could not 
be reached for DBEs to perform the Work . 

 
2) A Bidder or offerer using good business judgment would consider a number of factors in 
negotiating with Subcontractors including DBE Subcontractors , and would take a firm's price 
and capabilities as well as Contract goals into considerat ion. However, the fact that there may 
be some additional costs involved in finding and using DBEs is not in itself sufficient reason for 
a Bidder's or offerors's failure to meet the Contract DBE goal, as long as such costs are 
reasonable .Also, the ability or desire of the prime Contractor or consultant to perform the Work 
of a Contract with its own organization does not relieve the Bidder or offerer of the responsibility 
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to make good faith efforts. Prime Contractors are not, however, required to accept higher quotes 
kom DBEs, if the price difference is excessive or unreasonable. 

 
e.) 1) Prime Contractors and consultants will not reject DBEs as being unqualified without sound 

reasons based on a thorough investigation of their capabilities . The Contractor's or consultant's 
standing within its Industry, membership in specific groups, organizations, or associations and 
political or social affiliations (for example union vs. non-union employee status) are not 
legitimate causes for the rejection or non-solicitation of Bids or proposals in the Contractor's or 
design consultant's efforts to meet the Project goal. Another practice considered an insufficient 
good faith effort is the rejection of the DBE because its quotation for Work was not the lowest 
received. However, nothing in this paragraph will be construed to require the bidder or prime 
Contractor to accept unreasonable quotes to satisfy contract goals. 

 
2) A prime Contractor's inability to find a replacement DBE at the original price is not alone 
sufficient to support a finding that good fa h efforts have been made to replace the original 
DBE. The fact that the Contractor has the ability and/or desire to perform the contract the Work 
with its own forces does not relieve the Contractor of the obligation to make good faith efforts to 
find a replacement DBE, and it is not a sound basjs for rejecting a prospective replacement 
DBE's reasonable quote. 

 
f .) Making efforts lo assist interested DBEs in obtaining bonding, fines of credit, or insurance as 

required by the recipient, Contractor or consultant. 
 

g.) Making efforts to assist interested DBEs inobtaining necessary equipment, supplies , materials , 
or related assistance or services. 

 
h.) Effectively using the services of available minority/women community organizations ; 

minority/women  Contracto s  groups;  local, state, and Federal minority/women  business 

assistance offices; and other organizations as allowed on a case-by-case basis to pmvide 
assistance in the recruitment and placement of DBEs. 

 
In determining whether a Bidder has made good faith efforts, the NMDOT must take into account the 
performance of other Bidders in meeting the Contract. For example, when the apparent successful Bidder 
fails to meet the Contract goal, but others meet it, the NMDOT may reasonably raise the question of 
whether with additional reasonable efforts;the apparent successful Bidder could have met the goal. If the 
apparent successful Bidder fails to meet the goal, but meets or exceeds the average DBE participation 
obtained by other Bidders, the NMDOT may view this, in conjunction with other factors, as evidence of the 
apparent successful Bidder having made GFEs . NMDOT requires the Contractor to submit copies of each 
DBE and non-DBE subcontractor quote submitted to the Bidder when a non-DBE subcontractor was 
selected over a DBE for Work on the Contract to review whether DBE prices were substantially high:and 
contact the DBEs listed on a Contractor's solicitation to inquire as to whether DBE prices were contacted by 
the prime. Proforma mailings to DBEs requesting bids are not alone sufficient to satisfy good faith efforts 
under the rule. 

 
A promise to use DBEs after Contract award is not considered to be responsive to the Contract solicitation 
or to constitute good faith efforts. 
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When the NMDOT determines that the Bidder has failed to meet the GFE requirements, the NMDOT will, 
provide the Bidder notice and the opportunity for administrative reconsideration before awarding the 
Contract. Failure to timely request reconsideration shall result in the determination that the Bid is 
non-responsive and shall be rejected. Within seven (7) Days of a timely request for reconsideration the 
NMDOT shall conduct a hearing on the matter. 

 
As part of this reconsideration, NMDOT shall follow Standard Specifications Section 103.3 "Bidding 
Disputes  and Resolution Procedures". 

 
Counting DBE Participation Toward Goals 

 
This section in no way alters the obligations in Stand rd Specification 108.1 "Subcontracting" and is only 
used to determine DBE participation levels for each Bidder. The Contractor must still comply with 108.1 
and perform with its own forces at least 40% of the Work based on the Total Bid Amount. 

 
NMDOT shall verify Bidders commitment to meeting or exceeding the established DBE goal in accordance 
with 49 CFR part 26.55 and as referenced in the NMDOT DBE Program Manual. Only the value of the 
Work actually performed by the DBE will be credited towards DBE Project goals. DBE participation shall be 
credited as follows : 

 
1) Count the entire amount of that portion of a construction contract that is performed by the DBE's 

own forces. Include the cost of supplies and materials obtained by the DBE of the Work of the 
contract, including supplies purchased or equipment  leased by the DBE. Supplies and equipment 
purchased or leased by Contractor shall not be counted toward the DBE goal. 

 
2) Count the entire amount of fees or commissions charged by a DBE firm for providing a bona fide 

service, such as professional , technical, consultant , or managerial services, or for providing bonds 
or insurance specifically required of the performance of a NMDOT Contract, toward DBE goals, 
provided NMDOT determines the fee to be reasonable and not excessive as compared with fees 
customarily allowed for similar services. 

 
3) When a DBE subcontracts part of the Work of its Contract to another firm, the value of the 

subcontracted Work may be counted toward DBE goals only if the DBE's subcontractor is itself a 
DBE. Work that a DBE subcontracts to a non-DBE firm does not count toward DBE goals. 

 
4) When a DBE performs as a participant in a joint venture, count a portion of the total dollar value of 

the Contract equal lo the distinct, clearly defined portion of the Work of the Contract that the DBE 
performs with own forces toward DBE goals. 

 
NMDOT shall verify performance during the course of the Project and count expenditures to a DBE 
Contractor toward DBE goals only if the DBE is performing a Commercially Useful Function {"CUF") on that 
Contract. 

 
A DBE performs a CUF when it is responsible for execution of the Work of the Contract and is carrying out 
its responsibilities by actually performing , managing, and supervising the Work involved. To perform a 
CUF, the DBE must also be responsible, with respect to materials and supplies used on the Contract, for 
negotiating price, determining quality and quantity, ordering the material and installing (where applicable) 
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and paying for the material itself. To determine whether a DBE is performing a CUF, an evaluation by the 
NMDOT. will be made of the amount of Work subcontracted, industry practices. whether the amount the 

firm is to be paid under the Contract is commensurate with the Work it is actually performing and the DBE 
credit claimed for its performance of the Work and other relevant factors. 

 
A DBE does not perform a CUF if its role is Umited to that of an extra participant in a transaction , Contract. 
or Project through which funds are passed in order to obtain the appearance of DBE participation. In 

determining whether a DBEis such an extra participant, an examination of similar transactions. particularly 
those in which DBEs do not participate will be performed by the NMDOT. 

 
If a DBE Contractor or Subcontractor does not perform or exercise responsibility for at least 30% of the 
total cost of its Contract with its own forces, or the DBE subcontracts a greater portion of the Work of a 
Contract than would be expected on the basis of normal industry practice for the type of Work involved,it 
will be presumed that the DBE is not performing a CUF. 

 
When a DBE is presumed not to be performing a CUF as provided above, the DBE may present evidence 
to rebut this presumption . It may be determined that the firm is performing a commercially useful function 
given the type of Work involved and normal industry practices. 

 
Decisions concerning CUF matters are not administratively appealable to USDOT. 

DBE Trucklng 

Per the Standard Specifications 2014 Edition states 108.1 states, "A Trucker is not a Subcontractor unless 
the Contractor is using the Trucker to meet lhe DBE requirement associated wilh the project." 

 
The following factors shall be used to determine whether a DBE trucking subcontractors are performing a 
commercially useful function: 

 
1) The DBE must be responsible for the management and supervision of the entire trucking operation 

for which it is responsible on a particular contract,and there cannot be a contrived arrangement for 
lhe purpose of meet ng DBE goals. 

 
2) The DBE must itself own and operate at least one fully licensed, insured, and operational truck 

used on the contract. 

 
3}   The DBE receives credit for the total value of the transportation services it provides on the contract 

using trucks it owns, insures. and operates using drivers it employs. 

 
4) The DBE may tease trucks from another DBE firm, including an owner-operator who is certified as 

a OBE. The DBE who leases trucks from another DBE receives credit for the total value of the 
transportation services the lessee DBE provides on the contract. 

 
5) The DBE may also lease trucks from a non-DBE firm, including from an owner-operator. The DBE 

that leases trucks equipped with drivers from a non-DBE is entitled to credit for the total value of 
transportation services provided by non-DBE leased trucks equipped with drivers not to exceed the 
value of transportation services on lhe contract provided by DBE-owned trucks or leased trucks 
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with DBE employee drivers. Additional participation by non-DBE owned trucks equipped with 
drivers receives credit only for the fee or commission it receives as a result of the lease 
arrangement. 

 
Example): DBE Firm X uses two of its own trucks on a contract. IIleases two trucks from DBE Firm Y 

and six trucks equipped with drivers from non-DBE Firm Z. DBE credit would be awarded for the total 
value of transportation services provided by Firm X and Firm Y, and may also be awarded for the total 
value of transportation services provided by four of the six trucks provided by Firm Z. In all, full credit 
would be allowed for the participation of eight trucks. DBE credit could be awarded only for the fees or 
commissions pertaining to the remaining trucks Firm X receives as a result of the lease with Firm Z. 

 
6) The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE 

leases trucks from a non-DBE truck leasing company and uses its own employees as drivers, it is 
entitled to credit for the total value of these hauling services. 

 
Example): DBE Firm X uses two of its own trucks on a contract. It leases two additional trucks from 

non-DBE Firm Z. Firm X uses its own employees to drive the trucks leased from Firm Z. DBE credit 
would be awarded for the total value of the transportation services provided by all four trucks. 

 
7)   For purposes of this paragraph (d}, a lease must indicate that the DBE has exclusive use of and 

control over the truck. This does not preclude the teased truck from working for others during the 
tenn of the lease with the consent of the DBE, so long as the lease gives the DBE absolute priority 
for use of the leased truck. Leased trucks must display the name and identification number of the 
DBE. 

 
The following factors shall be used to determine how to count expenditures with DBEs for materials or 
supplies toward DBE goals: 

 
1) If the materials or suppliers are obtained from a DBE manufacturer, count 100 percent of the cost 

of the materials or supplies toward the DBE goal.  A DBE manufacturer is a firm that operates or 

maintains a factory or establishment that produces, on the premises the materials, supplies, 
articles, or equipment required under the Contract and of the general character describes by the 
Specifications. 

 
2) If the materials or supplies are purchased from a DBE regular dealer, count 60 percent of the cost 

of the materials or supplies toward DBE goals.  A DBE regular dealer is a firm that owns, operates, 
or maintains a store, warehouse, or other establishment in which the materials, supplies, articles or 
equipment of the general character describes by the Specifications and required under the 
Contract are bought, kept in stock and regularly sold or leased to the public in the usual course of 
business. The DBE firm must be an established, regular business that engages, as its principal 
business and under its own name, in the purchase and sale or lease of the products in question. 

 
A DBE firm may be a regular dealer in such bulk items as petroleum products, sleel, cement, 
gravel, stone, or asphalt without owning, operating, or maintaining a place of business.  If DBE firm 

both owns and operates distribution equipment for the products. Any supplementing of regular 
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dealers' own distribution equipment shall be by a long-term lease agreement and not on ad hoc or 
contract-by-contract basis. 

 
Packagers, brokers, manufacturers' representatives, or other person who arrange or expedite 
transactions are not regular dealers. 

 
3) With respect to materials or supplies purchased from a DBE which is neither a manufacturer nor a 

regular dealer, count the entire amount of fees and commissions charges for assistance in the 
procurement of the materials and supplies, or fees or transportation charges for the delivery of 
materials and supplies required on a job site, toward DBE goals, provided you determined the fees 
to be reasonable and not excessive as compared with fees customarily allowed for similar services . 
The cost of the materials or supplies themselves is not creditable toward DBE goals. 

 
Credit for Work performed shall not be counted toward the DBE project goal until the amount committed 

has been paid to the DBE firm. 
 

Termination/S ubstitution/Replacement  of  DBE Firms for  Projects Having a DBE goal (Race Conscious 
Measures) 

 
The Contractor shall use the DBE firms listed on Form A-585A to perform specific Work identified. The 
prime contractor shall not terminate a DBE subcontractor listed on Form A-585A (or an approved substitute 
DBE finn) without the prior written consent of NMDOT.  This includes, but is not limited to, instances in 
which a prime contractor seeks to perform work originally designated for a DBE subcontractor with its own 
forces or those of an affiliate, or with a non-DBE firm, or with a substitute DBE firm.Unless NMOOT 
consent is provided, the Contractor shall not be entitled to any payment for Worl< or materials unless it is 
performed by the listed DBE. 

 

 
 

NMDOT will provide written consent to the termination request only if NMDOT agrees, for reasons stated in 
its concurrence document. that the prime contractor has good cause lo terminate the DBE firm.  For 
purposes of this paragraph, good cause includes the following circumstances: 

 
1) The listed DBE subcontractor fails or refuses to execute a written contract; 

 
2) The listed DBE subcontractor fails or refuses to perform the work consistent with normal industry 

standards, provided, however, that good cause does not exist if the failure or refusal lo perform 
results from the bad faith or discriminatory action of the prime contractor; 

 
3) The listed DBE subcontractor fails or refuses to meet the prime contractor's reasonable, 

nondiscriminatory bond requirements; 
 

4}   The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit unworthiness; 

 
5}   The listed DBE subcontractor is ineligible to work on public works projects because of suspension 

or debarment proceedings pursuant to 26 CFR Parts 180, 215or1200 or applicable state law; 
 

6)   The listed DBE subcontractor is not a responsible contractor; 
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7}   The listed DBE subcontractor voluntarily withdraws from the project and provides to NMDOT 
written notice of its withdrawal; 

 
8) The listed DBE subcontractor is ineligible to receive DBE credit for the type of work required; 

 
9) A DBE owner dies or becomes disabled with the result that the listed DBE subcontractor is unable 

to complete its work on the project; or 
 

10) Other documented good cause that NMDOT determines compels the termination of the DBE 
subcontractor. Provided that good cause does not exist if the prime contractor seeks to terminate a 
DBE it relied on to obtain the contract so that the prime contractor can self-perform the work for 
which the DBE subcontractor was engaged or so that the prime contractor can substitute another 
DBE or non-DBE contractor after contract award. 

 
The prime contractor shall, before transmitting to NMDOT its request to terminate or substitute a DBE 

subcontractor, give notice in writing to the DBE subcontractor, with a copy to NMOOT, of its intent to 
terminate and/or substitute, and the reason for the request. 

 
The prime contractor must give the DBE subcontractor 5 Days lo respond to the prime contractor's notice 
and advise the prime contractor and NMDOT of the reasons, if any, why it objects to the proposed 
termination of its subcontract and why NMDOT should not approve the prime contractor's request. 

 

 

As soon as possible, after receipt and review of the DBE subcontractor's response, or after the expiration of 
the 5 Day response period, NMDOT shall provide a written response to the prime contractor's request. 
NMDOT may seek additional information as necessary to formulate its response.   NMDOT's decision is not 

appealable to USDOT. 

 
If termination of the DBE subcontractor does not result in a DBE contract goal shortfall, NMDOT strongly 
encourages the prime contractor to make good faith efforts to subcontract with a substitute DBE firm which 
can perform the same type of work on the project as the terminated DBE firm or to subcontract with a 
replacement DBE firm which can perform other types of work remaining on the project. 

 
If termination of the DBE subcontractor results in a DBE contract goal shortfall, the prime contractor shall 
either: 

 

1) Make good faith efforts to obtain sufficient DBE participation lo meet the contract goal by 
subcontracting with a substitute DBE firm which can perform the same type of work on the project 
as the terminated DBE firm; or 

 
2) Make good faith efforts to obtain sufficient DBE participation to meet the contract goal by 

subcontracting with a replacement DBE firm which can perform other types of work remaining on 
the project. 

 
The prime contractor shall document its good faith efforts to find another certified DBE subcontractor to 
substitute for or replace the terminated DBE firm.  (Refer to 49 CFR Appendix A to Part 26 for guidance in 
determining the adequacy of good faith efforts.) 

 
 
 
 

 
9 



LED Countdown Pedestrian Head Installation at Various Intersections    RFB ’16/ 23/B 

 

 

 

The prime contractor shall, in writing.request approval from NMDOT to utilize a substitute or replacement 

DBE firm to meet the contract goal. In its request, the prime contractor shall detail the work items to be 
performed and the estimated dollar amount to be subcontracted . 

 
As soon as possible,after receipt and review of the prime contractor's request, NMOOT shall provide a 

written response to the prime contractor. NMOOT may seek additional information as necessary to 

formulate its response. NMDOfs decision is not appealable to USDOT. 

 
If the prime contractor is unable lo secure a substitute or replacement DBE subcontractor to perform the 
work to meet the contract goal, the prime contractor shall immediately notify NMOOT in writing, and request 

to be relieved of meeting the contract goal. The prime contractor shall include with this request a 
justification,including the documented good faith efforts made to find another certified DBE firm. 

 
As soon as possible, after receipt and review of the prime contractor's request,NMDOT shall provide a 

written response to the prime contractor. NMDOT may seek additional information as necessary to 

formulate its response. NMDOT may allow a DBE contract goal waiver, adjust the DBE goal, or assess 

construction contract liquidated damages or design contract liquidated damages as may be appropriate , 

depending on the individual project's overall circumstances . NMDOT's decision to waive or adjust the 

contract goal is not appealable to USDOT. 

 
Failure of the Contractor carry out the requirements of the above is a material breach of Contract and may 

result in the termination of the Contract or such other remedies set forth in this NTC if the Contractor fails to 

comply with these requirements.. 

 
Record Keeping Requirements 

 
The Contractor  shall keep such  records  as necessary  to ensure compliance with its DBE utilization 
obligations,in accordance with Standard Specification Section 107.28 "Contractor Records". 

 
Compliance Procedures 

 
The Contractor is solely responsible and obligated to ensure DBE compliance at all tiers until the final 

payment is made in accordance with Standard Specification Section 109.10 "Project Closure". Additionally. 

the Contractor shall take any necessary corrective measure necessary to fully comply with this NTC. 

 
Whenever NMDOT believes the construction contractor or any subcontractor or supplier on a USDOT 

assisted contract may not be operating in compliance with the terms, conditions or requirements of this DBE 

Program,NMDOT will conduct an investigation. If it is found that the construction contractor or any 

subcontractor or supplier is not in compliance with the DBE Program, NMDOT w ill notify the non-compliant 

party in writing. NMDOT may conduct a compliance conference with the non-complia nt party or parties to 
discuss the area(s) of non-compHance.In the event that the non-compliant party or parties fails or refuses 

to perform in compliance with the DBE Program or the Selected DBE Program Provisions, NMDOT will 

send the non-compliant party or parties a "Notice of Non-Compliance". If the non-compliant party or parties 

corrects the deficiencies, NMDOT will rescind the "Notice of Non-Compliance" and notify the party or 

parties. If the deficiencies are not corrected, NMDOT will initiate administrative action against the non 

compliant party or parties, which may include but not be limited to: 
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1) Termination of the contract. 

 
2) Withhold monthly progress payments . 

 
3) Initiation of appropriate suspension or debarment or decertification proceedings . 

 
4) Referral of any unlawful actions to the appropriate enforcement agencies . 

 
5)   Other actions as appropriate, at the discretion of NMDOT. 

 

B..1 Ill. SUBCONTRACTOR  PROMPT PAYMENT PROVISIONS 
 

To ensure that all obligations to prompUy pay Subcontractors  are met Contractors shall pay all 
Subcontractors, Suppliers and Fabricators their respective subcontract amount by electronic transfer, if 
available, for NMDOT undisputed Acceptable Work within the timeframes specified in the Standard 
Specification Section 1OB.1 "Subcontracting". 

 
The Contractor is solely responsible and obligated to ensure prompt payment obligations and compliance 
reporting through all tiers until the final payment is made in accordance with Standard Specification Section 
109.10 "Project Closure". Contractors at all t iers shall be required to submit payment information , as 
provided for in the B2GNow supporting software system, indicating when payments are made to any 
Subcontractor , Supplier and or Fabricator, regardless of DBE status. The Department may recognize 
supporting documentation of such payment(s) in one or more of the following forms : 

 
1) Proof of the  timely  deposij of funds  into the  Subcontractor,  Supplier  and or  Fabricator  bank 

account; 
 

2) Proof of hand delivery of timely payment to the Subcontractor ,Supplier and or Fabricator; or 
 

3) Proof of mailing payment to the Subcontractor, Supplier and or Fabricator postmarked no less than 
three (3) Days prior to the expiration of the ten {10) Day prompt payment period. 

 
The Contractor's prompt payment obligation is triggered when the Subcontractor's, Supplier's and or 
Fabricator's Work is satisfactorily completed when the associated Pay Item has been accepted by NMDOT. 
If the NMDOT makes an incremental Acceptance of a portion of the Work, the Work of a Subcontractor, 
Supplier and or Fabricator is covered by that Acceptance is deemed to be satisfactorily completed, 
triggering the Contractor's obligation to promptly pay for that portion of the Work . 

 
A Contractor will be required to fully document any alleged disputes with its Subcontractors ,Suppliers and 
or Fabricators.The Contractor shall ensure that all situations in which regularly scheduled payments are 
not made ta Subcontractors , suppliers and or Fabricators are reported to the NMDOT. 

 
A Contractor must demonstrate good cause to NMDOT for any failure to full of partially provide prompt 
payment. 

 
 
 
 
 
 
 

 
ll 



LED Countdown Pedestrian Head Installation at Various Intersections    RFB ’16/ 23/B 

 

 

Good cause recognized by the Department to excuse a failure to promptty pay, is a claim concerning the 
Subcontractor's   or  Supplier's  Work ,  failure  to  provide  certified  payrolls,  and  other  required  project 
documentat ion. The amount withheld cannot  exceed  the amount  in dispute between  the Contractor  and 
Subcontractor  or  Supplier.  Within  a  Project,  the  Contractor   may  only  withhold  a  Subcontractor's  or 
Supplier's payment for Work Accepted  by the NMDOT upon proof of a claim between the Contractor and 
Subcontractor for the Work at issue. The Contractor has the burden of proof to support the Contractor's 

assertion or good cause and must submit verifiable explanation and proof of the claim between the parties 
to the Project Manager. 

 
The Contractor is further advised that due to federal highway administration (FHWA) interpretations of 49 
CFR Part 26,concerning prompt payment obligations to Subcontractors and Suppliers: 

 
1) The NMDOT will not Accept cross-Project offsets as good cause" excusing untimely payment 

for Accepted Work . 
 

The Contractors Contract with Subcontractors or Suppliers SHALL NOT contain any provision that 
allows the Contractor to withhold payment from the Subcontractor or Supplier as a result of the 
Subcontractor's or Supplier's performance on separate Contract(s) . Any such provision will be 
without effect, and SHALL NOT provkle good cause excusing a failure to make prompt payment. 

 
This  Notice  does  not  alter  the  sole  discretion  of  the  NMDOT  to  make  good  cause  determinations 
concerning Contractor prompt payment matters. 

 
2) The NMOOT will require Contractor's to pay all retainage owed to the Subcontractor or Supplier 

within 30 days of the progress payment indicating Acceptance of the Work . The Contractor may 
request Partial Acceptance in  accordance with Standard Specificat ions 105.18.1 "Partial 
Acceptance· upon satisfactory completion of the entire Subcontractor's Work . 

 
IV. REQUIRED   CONTRACT PROVISIONS   FEDERAL-AID   CONSTRUCT ION   CONTRACTS   AND 

SUPPLEMENTS 

FHWA-1273- Revised May 1, 2012 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
I. General 

II. Nondiscrimination 

Ill. Non-segregated Facilities 

IV. Davis-Bacon and Related Act Provisions 

V. Contract Work Hours and Safety Standards Act Provisions 

VI. Subletting or Assigning the Contract 

VII. Safety:Accident  Prevention 

VIII. False Statements Concerning Highway Projects 

IX. Implementation of Clean Air Act and Federal Water Pollution ControlAct 
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X. Compliance with Government-wide Suspension and Debarment Requirements 

XI. Certification Regarding Use of Contract Funds for Lobbying 

ATTACHMENTS 

A. Employment and Materials Preference for Appalach ian Development Highway System or Appalachian 
Local Access Road Contracts (included in Appalachian contracts only) 

 
I. GENERAL 

 

1. Form FHWA-1273 must be physically incorporated in each construction contract funded under Title 23 
(excluding emergency contracts solely intended for debris removal). The contractor (or subcontractor} must 
insert this form in each subcontract and further require its inclusion in all lower tier subcontracts (excluding 
purchase orders, rental agreements and olher agreements for supplies or services). 
 

The applicable requirements of Form FHWA-1273 are incorporated by reference for work done under 
any purchase order, rental agreement or agreement for other services. The prime contractor shall be 
responsible for compliance by any subcontractor , lower-tier subcontractor or service provider. 

 
Form FHWA-1273 must be included in all Federal-aid design-build contracts , in all subcontracts and in lower 
tier subcontrac ts {excluding subcontracts for design services , purchase orders , rental agreements and 
other agreements for supplies or services). The design-builder shall be responsible for compliance by any 
subcontractor , lower-tier subconlractor or service provider. 
 

 
Contracting agencies may reference Form FHWA-1273 in bid proposal or request for proposal documents, 

however , the Form FHWA-1273 must be physically incorporated {not referenced) in an contracts, subcontracts 
and lower-tier subcontracts (excluding purchase orders, rental agreements and 
other agreements for supplies or services related to a construction contract) . 
 

2. Subject to the applicability criteria noted in the following sections.these contract provisions shall apply 
to all work performed on the contract by the contractor's own organization and with the assistance of workers 
under the contractor's immediate superintendence and to all work performed on the contract by piecework , 
station work ,or by subcontract. 
 

3. A breach of any of the stipulations contained in these Required Contract Provisions may be sufficient 
grounds for withhold ing of progress payments, withhold ing of final payment , termination of the contract. 
suspension I debarment or any other action determined to be appropriate by the contracting agency and 
FHWA. 
 

4. Selection of Labor:During the performance of this contract, the contractor shall not use convict labor 

for any purpose within the limits of a construction project on a Federal-aid highway unless it is labor 
performed by convicts who are on parole, supervised release, or probation. The term Federal-aid 
highway does not include roadways functionally classified as local roads or rural minor collectors. 

 
II. NONDISCRIMINATION 
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The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of $10,000 or more. The provisions of 23 CFR Part 
230 are not applicable to material supply, engineering, or architectural service contracts. 

 
In addition. the contractor and all subcontractors must comply with the following policies:Executive Order 
11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), Tille VI of the Civil Rights Act of 1964, as amended, and related regulatlons 
including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 

 
The contractor and all subcontractors must comply wilh: the requirements of the Equal Opportunity Clause 
in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10,000, the Standard Federal Equal 
Employment Opportunity Construction Contract Specifications in 41CFR 60-4.3. 

 
Note: The U.S. Department of labor has exclusive authority to determine compliance with Executive Order 
11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627. The 
contracting agency and the FHWA have the authority and the responsibility to ensure compfiance with Tille 
23 USC Section 140, the Rehabilitation Act of 1973, as amended (29 USC 794), and Title VIof the Civil 
Rights Act of 1964, as amended, and related regulations Including 49 CFR Parts 21, 26 and 27; and 23 
CFR Parts 200, 230, and 633. 

 
The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to conform to 

the U.S. Department or Labor (US OOL) and FHWA requirements. 
 

1. Equal Employment Opportunity: Equal employment opportun ity (EEO) requirements not to 
discriminate and to take affirmative action to assure equal opportunity as set forth under laws, 
executive orders, rules, regulations {28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627.41CFR 60 and 49 
CFR 27) and orders of the Secretary of Labor as modified by the provisions prescribed herein, and 

imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative action standards 
for the contractots project activities under this contract. The provisions of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are 
incorporated by reference in this contract. In the execution of this contract. the contractor agrees to 
comply with the following minimum specific requirement act vities of EEO: 

 
a. The contractor will work with the contracting agency and the FederalGovernment lo ensure that it 

has made every good faith effort to provide equal opportunity with respect to all of its terms 
and conditions of employment and in their review of activities under the contract. 

 
b. The contractor will accept as its operating policy the following statement: 

 
"It is the policy of this Company to assure that applicants are employed ,and that employees are 
treated during employment. without regard to their race, religion, sex, color, national origin,age or 
disability. Such action shall include: employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or terminatio n; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship, pre-apprenticeship, and/or on-the-job training.• 
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2. EEO Officer: The contractor will designate and make known to the contracling officers an EEO Officer 
who will have the responsibility for and must be capable of effectively administering and promoting an 
active EEO program and who must be assigned adequate authority and responsibility to do so. 

 
3. Dissemination of Policy: All members of the contractor 's staff who are authorized to hire, supervise, 

promote, and discharge employees.or who recommend such action. or who are substantially involved 
in such action, will be made fully cognizant of, and will implement. the contractor's EEO policy and 
contractual responsibilities to provide EEO in each grade and classification of employment. To ensure 
that the above agreement will be met. the following actions will be taken as a minimum: 

 
a. Periodic meetings of supervisory and personnel office employees will be conducted before the start 

of work and then not less often than once every six months, at which time the contractor's EEO 
policy and its implementation will be reviewed and explained . The meetings will be conducted by 
the EEO Officer. 

 
b. All new supel'Visory or personnel office employees will be given a thorough indoctrination by the 

EEO Officer, covering all major aspects of the contractor's EEO obligations within thirty days 
following their reporting for duly with the contractor . 

 
c. All personnel who are engaged in direct recruitment for the project will be instructed by the 

EEO Officer in the contractor's procedures for locating and hiring minorities and women. 

 
d. Notices and posters setting forth the contractor's EEO policy will be placed in areas readily 

accessible to employees, applicants for employment and potential employees. 
 

e. The contractor's EEO policy and the procedures to implement such policy will be brought to the 
attention of employees by means of meetings, employee handbooks, or other appropriate means. 

 
4. Recruitment: When advertising for employees, the contractor will include in all advertisements for 

employees the notation: •An Equal Opportunity Employer." All such advertisements will be placed in 
publications having a large circulation among minorities and women in the area from which the project 
work force would normally be derived. 

 
a. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and 

direct recruitment through public and private employee referral sources likely to yield qualified 
minorities and women. To meet this requirement, the contractor will identify sources of potential 
minority group employees, and establish with such identified sources procedures whereby minority 
and women applicants may be referred to the contractor for employment consideration. 

 
b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall 

referrals, the contractor is expected to observe the provisions of that agreement to the extent that 
the system meets the contractor's compliance with EEO contract provisions. Where 
implementation of such an agreement has the effect of discriminating against minorities or women, 
or obligates the contractor to do the same. such implementation violates Federal nondiscrimination 
provisions. 
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c. The contractor will encourage its present employees to refer minorities and women as applicants 
for employment. Information and procedures with regard to referring such applicants will be 
discussed  with  employees. 

 
5. Personnel Actions: Wages, working conditions, and employee benefits shall be established and 

administered, and personnel actions of every type, including hiring, upgrading, promotion, transfer, 
demotion, layoff, and termination, shall be taken without regard to race, color. religion, sex, national 
origin,age or disability.  The following procedures shall be followed: 

 
a. The contractor will conduct periodic inspecbons of project sites to insure that working conditions 

and employee facilities do not indicate discriminatory treatment of project site personnel. 
 

b. The contractor will periodically evaluate the spread of wages paid within each classification lo 
determine any evidence of discriminatory wage practices. 

 
c. The contractor will periodically review selected personnelactions in depth lo determine whether 

there is evidence of discrimination. Where evidence is found, the contractor will promptly take 
corrective action. If lhe review indicates that the discrimination may extend beyond the actions 
reviewed, such corrective action shall include all affected persons. 

 
d. The contractor will promptly investigate all complaints of alleged discrimination made lo the 

contractor in connection with its obligations under this contract, will attempt to resolve such 
complaints, and will take appropriate corrective action within a reasonable time. If the invest gation 
indicates that the discrimination may affect persons other than the complainant, such corrective 
action shall include such other persons. Upon completion of each investigation,the contractor will 
inform every complainant of all of their avenues of appeal. 

 
6. Training and Promotion: 

 
a. The contractor will assist inlocating , qualifying,and increasing the skills of minorities and women 

who are applicants for employment or current employees.   Such efforts should be aimed at 

developing run journey level status employees in the type of trade or job classification involved. 
 

b. Consistent with the contractor 's work force requirements and as permissible under Federal and 
State regulations, the contractor shall make full use of training programs, i.e., apprenticeship, and 
on·the·Job training programs for the geographical area of contract performance. In the event a 
specialprovision for training is provided under this contract, this subparagraph will be superseded 
as indicated in the special provision. The contracting agency may reserve training positions for 
persons who receive welfare assistance in accordance with 23 U.S.C. 140(a). 

 
c. The contractor will advise employees and applicants ror employment of available training programs 

and entrance requirements for each. 
 

d. The contractor will periodically review the training and promotion potential of emptoyees who are 
minorities and women and will encourage eligible employees to apply for such training 
and promotion. 
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7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the 
contractor will use good faith efforts to obtain the cooperation of such unions to increase opportunities 
for minorities and women. Actions by lhe contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set forth below: 

 
a. The contractor will use good faith efforts to develop, in cooperation with the unions, joint training 

programs aimed toward qualifying more minorities and women for membership in the unions and 
increasing the skills of minorities and women so that they may qualify for higher paying 
employment. 

 
b. The contractor will use good faith efforts to incm1 orate an EEO clause into each union agreement 

to the end that such union will be contractually  bound to refer applicants without regard to their 
race, color, religion, sex, national origin, age or disability. 

 
c. The contractor is to obtain information as to the referral practices and policies of the labor union 

except that to the extent such information is within the exclusive possession of the labor union and 
such labor union refuses to furnish such information to the contractor, the contractor shall so certify 
to the contracting agency and shall set forth what efforts have been made to obtain such 
information. 

 
d. In the event the union is unable to provide the contractor with a reasonable flow of referrals within 

the time limit set forth in the collective bargaining agreement. the contractor will, through 
independent recruitment efforts, fill the employment vacancies without regard to race,  color, 
religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or 
qualifiable minorities and women.  The failure of a union to provide sufficient referrals (even though 
it is obligated to provide exclusive referrals under the terms of a collective bargaining agreement) 
does not relieve the contractor from the requirements of this paragraph. In the event the union 
referral practice prevents the contractor from meeting the obligations pursuant to Executive Order 
11246, as amended, and these special provisions, such contractor shall immediately notify the 
contracting agency. 

 
8. Reasonable Accommodation for Applicants I Employees with Disabilities: The contractor must 

be familiar with the requirements for and comply with the Americans with Disabilities Act and all rules 
and regulations established there under. Employers must provide reasonable accommodation in all 
employment activities unless to do so would cause an undue hardship. 

 
9. Selection of  Subcontractors,  Procurement  of  Materials  and  Leasing  of  Equipment:  The 

contractor shall not discriminate on the grounds of race, color, religion, sex, national origin. age or 
disability in the selection and retention of subcontractors, including procurement of materials and 
leases of equipment. The contractor shall take all necessary and reasonable steps to ensure 
nondiscrimination in the administration of this contract. 

 
a. The contractor shall notify  all potential subcontractors and suppliers and lessors of their EEO 

obligations under this contract. 
 

b. The contractor will use good faith efforts lo ensure subcontractor compliance with their EEO 
obligations. 
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10. Assurance Required by 49 CFR 26.13(b): 
 

a. The requirements of 49 CFR Part 26 and the State OOT's U.S. DOT-approved DBE program are 
incorporated by reference. 

 
b. The contractor or subcontractor shall not discriminate on the basis of race, color,national origin, or 

sex in the performance of this contract. The contractor shall carry out applicable requirements of 
49 CFR Part 26 in the award and administration of DOT-assisted contracts. FaOure by the 
contractor to carry out these requirements is a material breach of this contract, which may result in 
the termination of this contract or such other remedy as the contracting agency deems appropriate . 

 
11. Records and Reports: The contractor shall keep such records as necessary to document compliance 

with the EEO requirements. Such records shall be retained for a period of three years following the 
date of the final payment to the contractor for all contract work and shall be available at reasonable 
times and places for inspection by authorized representatives of the contracting agency and the FHWA. 

 
a. The records kept by the contractor shall document the following: 

 
(1) The number and work hours of minority and non-minority group members and women 

employed in each work classification on the project 

 
{2)  The progress and efforts being made in cooperation with unions, when applicable , to increase 

employment opportunities for minorities and women; and 
 

(3) The progress and efforts being made in locating, hiring, training, qualifying , and upgrading 
minorities and women; 

 
b. The contractors and subcontractors will submit an annual report to the contracting agency each 

July for the duration of the project, indicating the number of minority, women, and non-minority 
group employees currently engaged in each work classification required by the contract work. This 
information is to be reported on Form FHWA-1391. The staffing data should represent the project 
work force on board in all or any part of the last payroll period preceding the end of July. If on-the 
job training is being required by special provision, the contractor will be required to collect and 
report training data. The employment data should reflect the work force on board during all or any 
part of the last payroll period preceding the end of July . 

 
Ill. NONSEGREGATED FACILlTlES 

 
This provision is applicable to all Federal aid construction contracts and to all related construction 
subcontracts of $10,000 or more. 

 
The contractor must ensure that facilities provided for employees are provided in such a manner that 
segregation on the basis of race, color,religion, sex,or national origin cannot result. The contractor may 
neither require such segregated use by written or oral policies nor tolerate such use by employee custom. 
The contractor's obligation extends further to ensure that its employees are not assigned to perfonn their 
services  at any location, unde:r the contractor's  control, where  the facilities are segregated.    The term 
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"facilities" includes waiting rooms, work areas, restaurants and other eating areas, lime clocks, restrooms. 
washrooms, locker rooms, and other storage or dressing areas, parking lots, drinking fountains, recreation 
or entertainment areas, transportation, and housing provided for employees. The contractor shall provide 
separate or single-user restrooms and necessary dressing or sleeping areas to assure privacy between 
sexes. 

 
IV. DAVIS·BACON ANO RELATED ACT PROVISIONS 

 
This section is applicable to all Federal-aid construction projects exceeding $2,000  and to all related 
subcontracts and lower-tier subcontracts (regardless of subcontract size). The requirements apply to all 
projects located within the right-of-way of a roadway that is functionally classified as Federal-aid highway. 
This excludes roadways functionally classified as local roads or rural minor collectors, which are exempt. 
Contracting agencies may elect to apply these requirements to other projects. 

 
The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 "Contract 
provisions and related matters" with minor revisions lo conform to the FHWA-1273 format and FHWA 
program requirements. 

 

1. Minimum wages 
 

a. All laborers and mechanics employed or working upon the site of the work, will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona 
fide fringe benefits (or cash equivalents thereoQ due at time or payment computed at rates not Jess 
than those contained in the wage determination of the Secretary of Labor which is attached hereto 
and made a part hereof, regardless of any contractual relationship which may be alleged to exist 
between the contractor and such laborers and mechanics. 

 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b){2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph 1.d. of this section; also, regular 
contributions made or costs incurred for more than a weekly period (but not  less often than 
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to 
be constructively made or incurred during such weekly period. Such laborers and mechanics shall 
be paid the appropriate wage rate and fringe benefits on the wage determination for the 
classification of work  actually performed, without regard to skill, except as provided in 29 CFR 
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 

compensated at the rate specified for each classification for the time actually  worked therein: 
Provided; That the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph 1.b. of this section) and the Davis-Bacon 
poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of 

the work in a prominent and accessible place where it can be easily seen by the workers. 
 

 b. 
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(1) The contracting officer shall require that any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination and which is to be employed under the contract 
shall be classified in conformance with the wage determination. The contracting officer shall 
approve an additional classification and wage rate and fringe benefits therefore only when the 
following criteria have been met: 

 
(i) The  work  lo  be  performed  by  the  classification  requested   is  not  performed  by  a 

classification in the wage determination ;and 
 

(ii)   The classification is utilized in the area by the construction industry;and 
 

(iii) The  proposed wage  rate, including  any  bona fide  fringe  benefits,  bears a reasonable 
relationship to the wage rates contained in the wage determination. 

 
(2) If the contractor and the laborers and mechanics to be employed in the classification (if 

known), or their representatives, and the contracting officer agree on the classification and 
wage rate (including the amount designated for fringe benefits where appropriate) ,a report of 
the action taken shall be sent by the contracting officer lo the Administrator of the Wage and 
Hour Division, Employment Standards Administration. U.S. Department of Labor, Washington , 
DC 20210. The Administrator, or an authorized representative, will approve, modify, or 
disapprove every additionalclassification action within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 30-day period that additional 
time is necessary. 

 
(3) In the event the contractor, the laborers or mechanics to be employed in the classification or 

their representatives, and the contracting officer do not agree on the proposed classification 
and wage rate {including the amount designated for fringe benefits, where appropriate) , the 
contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Wage and Hour Administrator for 
determination . The Wage and Hour Administrato r,or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary. 

 
(4) The wage rate (including  fringe benefits where appropriate) determined pursuant to 

paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the 
classification. 

 
c. Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 

includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either 
pay the benefit as stated in lhe wage determination or shall pay another bona fide fringe benefit 
or an hourly cash equivalent thereof . 

 
d. If the contractor does not make payments to a trustee or other third person , the contractor may 

consider as part of the wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits under a plan or program, 
Provided, That lhe Secretary  of Labor has found, upon the written  request of the contractor,  
that  the  applicable 
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standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the plan or 
program. 

 
2.  Withholding 

 
The contracting agency shall upon its own action or upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be withheld from the contractor under 
this contract, or any other Federal contract with the same prime contractor, or any other federally 
assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances as may be considered necessary to 

pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor 

or any subcontractor the full amount of wages required by the contract. In the event of failure to pay 
any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site 
of the work, all or part of the wages required by the contract, the contracting agency may, after written 
notice lo the contractor, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have ceased . 

 
3. Payrolls and basic records 

 
a. Payrolls and basic records relating thereto shall be maintained by the contractor during the 

course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working al the site of the work. Such records shall contain the name,address, and 
social security number of each such worker, his or her correct classification,hourly rates of 
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or 
cash equivalents thereof of the types described in section 1(b)(2)(8} of the Davis-Bacon 
Act),dally and weekly number of hours worked, deductions made and actual wages paid. 
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in section 1{b)(2)(B) of the Davis-Bacon Act, the 
contractor shall maintain records which show that the commitment to provide such 
benefits is enforceable, that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under approved programs shall 
maintain written evidence of the registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and trainees, and the ratios and wage 
rates prescribed in the applicable programs. 

 
b. 

 
(1) The contractor shall submit weekly for each week in which any contract work is performed a 

copy of all payrolls to the contracting agency. The payrolls submitted shall set out accurately 
and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i) , 
except that full social security numbers and home addresses shall not be included on weekly 
transmittals. Instead the payrolls shall only need to include an individually identifying number 
for each employee (e.g., the last four digits of the employee's social security number). The 
required weekly payroll information may be submitted in any form desired. Optional Form WH- 
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347 is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347 instr.htm  or  its successor  site.  The  prime  contractor 
is responsible for the submission of copies of payrolls by all subcontractors. Contractors and 
subcontractors shall maintain the full social security number and current address of each 

covered worker, and shall provide them upon request to the contracting agency for 
transmission to the State DOT, the FHWA or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime contractor to require a 
subcontractor to provide addresses and social security numbers to the prime contractor for its 
own records, without weekly submission to the contracting agency. 

 
(2) Each payroll submitted shall be accompanied by a ·statement of Compliance ," signed by 

the contractor or subcontractor or his or her agent who pays or supervises the payment of 
the persons employed under the contract and shall certify the following: 

 
{i) That the payroll for the payroll period contains the information required lo be provided 

under §5.5 (a)(3)(il) of Regulations, 29 CFR part 5, lhe appropriate information is being 
maintained under §5.5 (a)(3){i) of Regulations, 29 CFR part 5,and that such information is 
correct and complete; 

 
(ii) That each laborer or mechanic (including each helper, apprentice,and trainee) employed 

on the contract during the payroll period has been paid the full weekly wages earned, 
without rebate, either directly or indirectly,and that no deductions have been made either 
directly or indirectly from the full wages earned , other than permissible deductions as set forth 
in Regulations, 29 CFR part 3; 

 
(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and 

fringe benefits or cash equivalents for the classification of work perfonned, as specified in the 
applicable wage determination incorporated into the contract. 

 
(3) The weekly submission of a proper1y executed certification set forth on lhe reverse side 

of Optional Form WH-347 shall satisfy the requirement for submission of the 
"Statement of ComplianceM required by paragraph 3.b.(2) of this section. 

 
(4) The falsification of any of the above certifications may subject the contractor or 

subcontractor to civil or criminal prosecution under section 1001 of tiUe 18 and section 231 
of title 31 of the United Stales Code. 

 
c. The contractor or subcontractor shall make the records required under paragraph 3.a. of this 

section available for inspection, copying, or transcription by authorized representatives of the 
contracting agency, the State DOT, the FHWA , or the Department of Labor,and shallpermit such 
representatives to interview employees during working hours on the job . If the contractor or 

subcontractor fails to submit the required records or lo make them available, the FHWA may, after 
written nooce to the contractor, the contracting agency or the State DOT. take such action as may 
be necessary lo cause the suspension of any further payment. advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records available 
may be grounds for debarment action pursuant to 29 CFR 5.12. 
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4. Apprentices and 
trainees 

 
a. Apprentices {programs of the USDOL). 

 
Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 

Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 
days of probationary employment as an apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been certified by the Office of Apprenticeship 
Training, Employer and labor Services or a State Apprenticeship Agency (where appropriate) to 

be eligible for probationary employment as an apprentice. 

 
The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not 

be greater than the ratio permitted to the contractor as to the entire work force under the registered 
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or 
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually performed. In addition. any apprentice 
performing work on the job site in excess of the ratio permitted under the registered program shall 
be paid not less than the applicable wage rate on the wage determination  for the work actually 

performed.  Where a contractor is performing construction on a project in a locality other than that 
in which its program is registered. the ratios and wage rates (expressed in percentages  of the 
journeyman's  hourly rate} specified in the contractor's or subcontractor's registered program shall 

be observed. 
 

Every apprentice must be paid at not less than the rate specified in the registered program for the 
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified 
in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance 
with that determination. 

 
In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency  recognized by the Office, withdraws approval of an apprenticeship 
program, the contractor will no longer be permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

 
b. Trainees (programs of the USOOL). 

 
Except as provided in 29 CFR 5.16, trainees will not be permitted to work at  less than the 
predetermined rate for the wori< performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the 
U.S. Department of Labor, Employment and Training Administration. 
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The ratio of trainees to journeymen on the job site shall not be greater than permitted under the 
plan approved by the Employment and Training Administration. 

 
Every trainee must be paid at not less than the rate specified in the  approved  program for the 
trainee•s level of progress, expressed as a percentage of the journeyman hourly rate specified in 
the applicable wage determination . Trainees shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees 
shall be  paid  the  full  amount  of  fringe  benefits  listed on  the  wage  determination  unless  the 
Administrator of the Wage and Hour Division determines that there is an apprenticeship  program 
associated  with  the  corresponding  journeyman  wage  rate  on  the  wage  determination  which 
provides for less than full fringe benefits for apprentices.   Any employee listed on the payroll at a 
trainee rate who is not registered and participating in a training plan approved by the Employment 
and Training  Administration  shall be paid not less than the  applicable wage  rate on the wage 
determination for the classi.fication of work actually performed.   In addition, any trainee performing 

work on the job site in excess or the ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination for the work actually performed. 

 
In the event the Employment and Training Administration withdraws approval of a training program, 
the contractor will no longer be permitted lo utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

 
c. Equal employment opportunity. The utilization of apprentices, trainees and journeymen under 

this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended and 29 CFR part 30. 

 
d. Apprentices  and Trainees (programs of the U.S. DOT). 

 
Apprentices and trainees working under apprenticeship and skill training programs which have 
been certified by the Secretary of Transportation as promoting EEO in connection with Federal-aid 
highway construction programs are not subject to the requirements of paragraph 4 of this Section 

IV. The straight time hourly wage rates for apprentices and trainees under such programs will be 
established by the particular programs. The ratio of apprentices and trainees to journeymen shall not 
be greater than pennitted by the terms of the particular program. 

 
5. Compliance with Copeland Act requirements. The contractor shall comply with the 

requirements of 29 CFR part 3,which are incorporated by referencein this contract. 
 

6. Subcontracts.  The contractor or subcontractor  shall insert Form FHWA-1273 in any 
subcontracts and also require the subcontractors to include Form FHWA-1273 in any lower lier 
subcontracts. The prime contractor shall be responsible for the compliance by any subcontrac 
tor or lower tier subcontractor with all the contract clauses ·in 29 CFR 5.5. 

 
7. Contract termination:  debarment.  A breach of the contract clauses in 29 CFR 5.5 may be 

grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12. 
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8. Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations 
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein 
incorporated by reference in this contract. 

 
9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this 

contract shall not be subject to the general disputes clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, 
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its 
subcontractors} and the contracting agency, the U.S. Department of Labor, or the employees or their 
representatives. 

 
10. Certification of eligibility. 
 

a. By entering into this contract. the contractor certifies that neither it (nor he or she) nor 
any person or firm who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1). 

 

 
b. No part of this contract shall be subcontracted to any person or firm ineligible for 

award of a Government contract by virtue or section 3(a) or the Davis-Bacon Act or 29 
CFR 5.12(a)(1). 

 

c.   The penalty for making false statements is prescribed in lhe U.S. Criminal Code, 18 U.S.C. 1001. 
 
V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

 
The following clauses apply to any Federal-aid construction contract in an amount in excess of $100,000 
and subject  lo the overtime provisions of the Contract Work Hours and Safety Standards Act. These 
clauses shall be inserted in addition to the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As used in 
this paragraph, the terms laborers and mechanics include watchmen and guards. 

 
1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract 

work which may require or involve the employment of laborers or mechanics shall require or permit 
any such laborer or mechanic in any workweek in which he or she is employed on such work to work 
in excess of forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

 
2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation or the clause 

set forth in paragraph (1.) of this section, the contractor and any subcontractor responsible therefor 
shall be liable for the unpaid wages. In addition, such contractor and subcontractor  shall be liable 

to the United States (in the case of work done under contract for the District of Columbia or a 
territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall 
be computed with respect to  each individual laborer or mechanic, including watchmen and guards, 
employed in violaUon of the clause set forth in paragraph {1.} of this section, in the sum of $10 for 
each calendar day on which such individual was required or permitted to work in excess of the 
standard workweek of forty hours without payment of the overtime wages required by the clause set 
forth in paragraph (1.) of this section. 
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3. Withholding for unpaid wages and liquldated damages. The FHWA or the contacting agency shall 
upon its own action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld , from any moneys payable on account of work 
performed by the contractor or subcontractor under any such contract or any other federalcontract 
with the same prime contractor, or any other federally-assisted contract subject to lhe Contract 
Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums 
as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor 

for unpaid wages and liquidated damages as provided inthe clause set forth in paragraph (2.) of this 
section. 

 
4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth 

in paragraph (1.) through (4.) of this section and also a clause requiring the subcontractors to 

include these clauses in any lower tier subcontracts . The prime contractor shall be responsible for 
compflance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (1.} through (4.) of this section. 

 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 

 
This provision is applicable to all Federal-aid construction contracts on the National Highway System. 

 
1. The contractor shall perform with its own organization contract work amounting to not less than 

30 percent (or a greater percentage if specified elsewhere in the contract) of the total original 
contract price, excluding any specialty items designated by the contracting agency. Specialty 
items may be performed by subcontract and the amount of any such specialty items performed 
may be deducted from the total originalcontract price before computing lhe amount of work 
required lo be performed by the contractor's own organization(23 CFR 635.116). 

 
a. The term *perform work with its own organization refers to workers employed or leased by the 

prime contractor , and equipment owned or rented by the prime contractor, with or without operators. 
Such term does not include employees or equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees. The term may include payments for the 
costs of hiring leased employees from an employee leasing finn meeting all relevant Federal and 
State regulatory requirements. Leased employees may only be included in this term if the prime 
contractor meets all of the following conditions: 

 
(1) the prime contractor maintains controlover the supervision of lhe day-to-day activities of the 

leased employees; 
 

(2) the prime contractor remains responsible for the quality of the work of the leased employees; 

 
(3) the prime contractor retains all power to accept or exclude individualemployees from work on 

the project; and 
 

(4) the prime contractor remains ultimately responsible for the payment of predetermined minimum 
wages, the submission of payrolls, statements of compliance and all other Federal regulatory 
requirements . 
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b. "Specialty Items· shall be construed to be limited to work that requires highly specialized 
knowledge, abilities, or equipment not ordinarily available in the type of contracting organizations 
qualified and expected to bid or propose on the contract as a whole and in general are to be limited 
to minor components of the overall contract. 

 
2. The contract amount upon which the requirements set forth in paragraph (1) of Section VI is computed 

includes lhe cost of material and manufactured products which are to be purchased or produced 
by the contractor under the contract provisions. 

 
3. The contractor shall furnish {a) a competent superintendent or supervisor who is employed by the firm, 

has full authority to direct performance of the work in accordance with the contract requirements, and 
is in charge of all construction operations {regardless of who performs the work) and (b) such other of 
its own organizational resources (supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the performance of the contract. 

 
4. No portion of lhe contract shall be sublet. assigned or otherwise disposed of except with the written 

consent of the contracting officer, or authorized representative, and such consent when given shall 
not be construed to relieve the contractor of any responsibility for the fulfillment of the contract. 
Written consent will be given only after the contracting agency has assured that each subcontract 
is evidenced in writing and that it contains all pertinent provisions and requirements of the prime 
contract. 

 
5. The 30% self-performance requirement of paragraph (1) is not applicable to design-build contracts; 

however, contracting agencies may establish their own self-performance requirements . 
 

B..1 VU. SAFETY: ACCIDENT PREVENTION 
 

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts. 

 
1. In the performance of this contract the contractor shall comply with all applicable Federal, State, 

and local laws governing safety, health, and sanitation (23 CFR 635). The contractor shall 
provide all safeguards, safety devices and protective equipment and take any other needed 

actions as it determines, or as the contracting officer may determine, to be reasonably necessary to 
protect the life and health of employees on the job and the safety of the public and to protect 

property in connection with the performance of the work covered by the contract. 

 
2. It is a condition of this contract. and shall be made a condition of each subcontract, which the 

contractor enters into pursuant to this contract, that the contractor and any subcontractor  shall 
not permit any employee, in performance of the contract, to work in surroundings or under conditions 

which are unsanitary, hazardous or dangerous to his/her health or safety, as determined under 
construction safety and health standards (29 CFR 1926) promulgated by the Secretary of Labor, in 
accordance with Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704). 

 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or 

authorized representative thereof, shall have right of entry to any site of contract performance to 
inspect or investigate the matter of compliance with the construction safety and health standards 
and to carry out 
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the duties of the Secretary under Section 107 of the Contract Work Hours and Safety Standards Act 
(40 U.S.C.3704). 

 
VUl.FALS E STATEMENTS CONCERNING HIGHWAY PROJECTS 

 
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts . 

 
In order to assure high quality and durable construction in conformity with approved plans and 
specifications and a high degree of reliability on statements and representations made by engineers, 
contractors, suppliers, and workers on Federal.aid highway projects, it is essential that all persons 
concerned with the project perform their functions as careruny, thoroughly ,and honestly as possible. Willful 
falsification, distortion,or misrepresentation with respect to any facts related to the project is a violation of 
Federal law. To prevent any misunderstanding regarding the seriousness of these and similar acts. Form 
FHWA-1022 shall be posted on each Federal-aid highway project (23 CFR 635) in one or more places 
where itis readily available to all persons concerned with the project: 

 
18 U.S.C.1020 reads as follows : 

 
"Whoever , being an officer, agent, or employee of the United States, or of any State or Territory, or 
whoever ,whether a person, association, firm, or corporation, knowingly makes any false statement,false 
representation , or false report as to the character , quality , quantity , or cost of the material used or to be 
used, or the quantity or quality of lhe work performed or to be performed, or the cost thereof in connection 
with the submission of plans, maps, specifications, contracts, or costs of construction on any highway or 
related project submitted for approval to the Secretary of Transportat ion; or 

 
Whoever knowingly makes any false statement, false representation, false report or false claim with respect 
to the character, quality ,quantity,or cost of any work performed or to be performed,or materials furnished 
or to be furnished,ln connection with the construction of any highway or related project approved by the 
Secretary of Transportation; or 

 
Whoever knowingly makes any false statement or false representation as to material fact in any statement, 
certificate ,or report submitted pursuant to provisions of the Federal-aid Roads Act approved July 1, 1916, 
(39 Stat. 355), as amended and supplemented; 

 
Shallbe fined under this title or imprisoned not more than 5 years or both: 

 
IX. IMPLEMENTATION OF CLEAN AIR ACT ANO FEDERAL WATER POLLUTION 

CONTROL ACT 
 

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts . 
 

By submission of this bid/proposal or the execution of this contract, or subcontrac t, as appropriate. the 
bidder,proposer,Federal-aid construction contractor.or subcontractor, as appropriate , will be deemed to 
have stipulated as follows: 

 
1. That any person who is or will be utilized in the performance of this contractis not 

prohibited from receiving an award due to a violation of Section 508 of the Clean 
Water Act or Section 306 of the Clean Air Act. 
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2. That the contractor agrees to include or cause to be included the requirements of 
paragraph (1) of this Section X in every subcontract, and further agrees to take 
such action as the contracting agency may direct as a means of enforcing such 
requirements. 

 

 
 

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION 

 
This provision is applicable to all Federal-aid construction contracts, design-build contracts, subcontracts , 
lower-tier subcontracts, purchase orders, lease agreements, consultant contracts or any other covered 
transaction requiring FHWA approval or that is estimated to cost $25,000 or more - as defined in 2 CFR 
Parts 180 and 1200. 

 
1. Instructions for Certification- First 

Tier Participants: 
 

a. By signing  and submitting  this proposal, the  prospective  first  tier  
participant  is providing  the 

certification set out below. 
 

b. The inability of a person to provide the certification set out below will not 
necessarily result in denial of participation in this covered transaction. 
The prospective first tier participant shall submit an explanation of why it 
cannot provide the certification set out below. The certification or 
explanation will be considered in connection with the department or 
agency's determination whether to enter into this transaction . However, 
failure of the prospective first tier participant to furnish a certification or an 
explanation shall disqualify such a person from participation in this 
transaclion. 

 
c. The certification in this clause is a material representation of fact upon 

which reliance was placed when the contracting agency determined to 
enter into this lransaction. If it is later determined that the prospective 
participant knowingly rendered an erroneous certification, in addition to 
other remedies available to the Federal Government, the contracting 
agency may tenninate this transaction for cause of default. 

 
d. The prospective first tier participant shall  provide immediate written  

notice to  the contracting agency to whom this proposal is submitted if 

any time the prospective first tier participant learns that  its  certification  
was  erroneous  when  submitted  or  has become  erroneous  by  reason  
of changed circumstances . 

 
e. The terms "covered transaction," •debarred," "suspended," "ineligible,• 

"participant," "person," "principal." and "voluntarily excluded," as used in 
this clause, are defined in 2 CFR Parts 180 and 1200. "First Tier Covered 
Transactions" refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the prime or general 
contract). "Lower Tier Covered Transactions"  refers to any covered 
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transaction under a First Tier Covered Transaction (such as 
subcontracts) . "First Tier Participanr refers to the participant who has 
entered into a covered transaction with a grantee or subgrantee of 
Federal funds (such as the prime or general contractor). "Lower Tier 
Participant" refers any participant  who  has  entered  into a covered 
transaction with a First Tier Participant or other lower Tier Participants 
(such as subcontractors and suppliers) . 
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f.  The prospective first tier participant agrees by submitting this proposal that, should the proposed 

covered transaction be entered into, It shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared ineligible,or voluntarily excluded 
from participation in this covered transaction, unless authorized by the department or agency 
entering into this transactio n. 

 
g. The prospective first tier participant further agrees by submitUng this proposal that it w ll' include 

the clause titled ·certification Regarding Debarment,Suspension,  Ineligibility and Voluntary  
Exclusion Lower Tier Covered Transactions; provided by the department or contracting 
agencyt entering into this covered transaction, without  modification,  in all lower  tier  covered 

transactions  and in all solicitations for lower tier covered transact ions exceeding the $25,000 
threshold. 

 
h. A participant in a covered transaction may refy upon a certification of a prospective participant 

in a lower tier covered transaction that is not debarred. suspended,inerigible,or voluntarily 
excluded from the covered transaction, unless it knows that the certification is erroneous. A 
participant is responsible for ensuring that its principals are not suspended,debarred,or 
otherwise ineligible to participate tn covered transactions . To verify the eligibility of its 

principals,as well as the eligibility of any lower tier prospective participants, each participant 
may, but is not required to, check the Excluded Parties List System website {hltps :/fwww 
.epls.gov/), which is compiled by the General Services Administration. 

 
i. Nothing contained in the foregoing shall be construed to require the estabtishment of a 

system of records inorder to render in good faith the certification required by this clause. The 
knowledge and infonnation of the  prospective participant is not required to exceed that 
which is normally possessed by a prudent person in the ordinary course of business dealings. 

 
j. Except for transactions authorized under paragraph (Q of these instructions, if a participant 

in a covered transaction knowingly enters into a tower tier covered transaction with a person 
who is suspended, debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal Government , the 
department or agency may terminate this transaction for cause or default. 

 
2. Certification Regarding Debarment, Suspension, JneliglbUlty and Voluntary 

Exclusion - First Tier Participants : 
 

a. The prospective first tier participant certifies to the best of tls knowledge 
and belief,that it and its principals: 

 
(1) Are not presently debarred, suspended, proposed for 

debarment , declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal department 
or agency; 

 
(2) Have not within a three-year period preceding this proposal 

been convicted of or had a civil judgment rendered against them 
for commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain,or performing a public 
(Federal,State or local) transaction or contract under a public 
transaction ; violation of Federal or State antitrust statutes or 
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commission  of embezzlement,  theft,  forgery,  bribery, falsification  or destruction  of records, 
making false statements. or receiving stolen property; 

 
(3) Are not presently indicted for or otherwise criminally or civilly 

charged by a governmental entity (Federal, State or local) with 
commission of any of  the offenses  enumerated  in paragraph 

{a)(2} of this certification; and 
 

(4) Have not within a three-year period preceding this 
application/proposal had one or more public transactions (Federal, 
State or local) terminated for cause or default. 

 
b. Where the prospective participant is unable to certify to any of the 

statements in this certification , 
such prospective participant shall attach an explanation to this proposal. 
 

3. Instructions for Certification • Lower Tier Participants: 

 
(Applicable to all subcontracts,  purchase orders and other lower tier transactions  requiring prior FHWA 
approval or estimated to cost $25,000 or more - 2 CFR Parts 180 and 1200) 

 
a. By signing and submitting this proposal, the prospective lower tier is 

providing the certification set out below. 
 

b. The certification in this clause is a material representation of fact upon 
which reliance was placed when this transaction was entered into. If it is 
later determined that the prospective lower tier participant knowingly 
rendered an erroneous certification, in addition to other remedies available 
to the Federal Government, the department. or agency with which this 
transaction originated may pursue available remedies, including 
suspension and/or debarment. 

 
c. The prospective lower lier participant shall provide immediate written notice 

to the person to which this proposal is submitted if at any time the 
prospective lower  tier participant learns that its certification was erroneous 
by reason of changed circumstances. 

 
d. The terms ·covered transaction. ·"debarred," "suspended," •ineligible," 

"participant," "person," "principal," and "voluntarily excluded," as used in 
this clause, are defined in 2 CFR Parts 180 and 1200. You may contact the 

person to which this proposal is submitted for assistance in obtaining a 
copy of those regulations. First Tier Covered Transactions" refers to any 
covered transaction between a grantee or subgrantee of Federal funds and 
a participant (such as the prime or general contract}. "Lower Tier Covered 
Transactions" refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts). "First Tier Participant" refers to the 
participant who has entered into a covered transaction with a grantee or 
subgrantee of Federal funds (such as the prime or general contractor). 
"Lower Tier Participant" refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower Tier 
Participants (such as subcontractors and suppliers). 
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e. The prospective lower tier participant agrees by submitting this proposal 

that, should the proposed covered transaction be entered into, it shall not 
knowingly enter into any lower tier covered transaction with a person who 
is debarred, suspended, declared ineligible, or voluntarily excluded 
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from participation in this covered transaction .unless authorized by the department or agency with 

which this transaction originated. 
 

f. The prospective lower tier participant further agrees by submitting this 

proposal that it will include trns  clause titled •eertification Regarding 
Debarment , Suspension, Ineligibility and Voluntary Exclusion-lower 
Tier Covered Transaction,• without modification, in all lower lier 
covered transactions and in all solicitations for lower tier covered 
transactions exceeding the $25,000 threshold. 

 
g. A participant in a covered transaction may rely upon a certification of a 

prospective participant in a lower ti.er covered transaction that is not 
debarred, suspended, ineligible, or voluntarily excluded from the 
covered transaction, unless it knows that the certificat on is erroneous. 
A participant is responsible for ensuring that its principals are not 

suspended, debarred, or otherwise ineligible lo participate in covered 

transac tions. To verify the eligibility of its principals, as well as the 
eligibility of any lower tier prospective participants, each participant may, 
but is not required to, check the Excluded Parties List System website 
{htlps://www . epls.gov/), which is compiled by the General Services 
Administration. 

 
h. Nothing contained in the foregoing shall be construed to require 

establishment of a system or records in order lo render in good faith the 
certification required by this clause. The knowledge and information of 
participant is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 

 

i. Except for transactions authorized under paragraph e or these instructions, if a participant in a 

covered transaction knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in 
addition to other remedies available to the Federal Government. the department or agency with 
which this transaction originated may pursue available remedies, including suspension and/or 
debarment. 

 
B..2 Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 

Exclusion··Lower Tier Participants: 
 

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor 
its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participating in covered transactions by any Federaldepartment or agency. 

 
2. Where the prospective lower lier participant is unable to certify to any of the statements in 

this certification,such prospective participant shall attach an explanation to this proposal. 
 

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING 
 

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts which 
exceed $100,000 (49 CFR 20). 

 
1. The prospeclive participant certifies, by signing and submitting this bid or proposal,lo 
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the best of his or her knowledge and beffef, that: 
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a. No Federal appropriated funds have been paid or will be paid, by or on 
behalf of the undersigned, to any person for influencing or attempting to 
influence an officer or employee of any Federal agency , a Member of 
Congress , an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension 
,continuation ,renewal,amendment ,or modification of any Federal 
contract. grant, loan, or cooperative agreement. 

 
b. If any funds other than Federal appropriated funds have been paid or will 

be paid to any person for influencing or attempting to influence an officer or 
employee of any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-
LLL, •Disclosure Form to Report Lobbying,• in accordance with its 
instructions . 

 
2. This certification is a material representation of fact upon which  reliance  was  placed when  this 

transact ion was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this  transaction imposed by 31 U .S.C. 1352. Any person who fails to file the required 

certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 

 
3. The prospective participant also agrees by submitting its bid or proposal  that  the  participant  shall 

require that the language of this certification be included in all lower tier subcontracts, which exceed 
$100,000 and that all such recipients shall certify and disclose accordingly. 

 
B..2.1 ATTACHMENT A -   EMPLOYMENT AND MATERIALS
 PREFERENCE FOR   APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM 

OR APPALACHIAN LOCAL ACCESS ROAD CONTRACTS 

 
This provision is applicable lo all Federal-aid projects funded under the Appalachian Regional Development 
Act of 1965. 

 
1. During the performance of this contract, the contractor undertaking to do work which is, or 

reasonably may be, done as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL wherein the contract work is 
situated, or the subregion, or the Appalachian counties of the State wherein the contract work is 
situated , except: 

 
a. To the extent that qualified persons regularly residing in the area are not available. 

 
b. For the reasonable needs of the contractor to employ supervisory or specially 

experienced personnel necessary to assure an efficient execution of the contract work. 
 

c. For the obligation of the contractor to offer employment lo present or former 
employees as the result of a lawful collective bargaining contract, provided that the 
number of nonresident persons employed under this subparagraph (1c) shall not 
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exceed 20 percent of the total number of employees employed by the contractor on the 
contract work , except as provided in subparagraph 

{4) below. 
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2. The contractor shall place a job order with the Slate Employment Service indicating: 
 

{a) the classifications of the laborers, mechanics and other employees required to perform the contract 
work, 

 
(b) the number of employees required in each classification, 

 
(c) the date on which the participant estimates such employees will be required, and 

 
(d) any other pertinent information required by the State Employment Service to 

complete the job order form. The job ordel may be placed with the State 

Employment Service in writing or by telephone. If during the course of the contract 
work, the information submitted by the contractor in the original job order is 
substantially modified, the participant shall promptly notify the Slate Employment  
Service. 

 
3. The contractor shall give full consideration to all qualified job applicants referred to him by the 

State Employment Service. The contractor is not required to grant employment to any job 
applicants who, in his opinion. are not qualified to perform the classification of work required. 

 
4. If, within one week following the placing of a job order by the contractor with the State 

Employment Service. the State Employment Service is unable to rerer any qualified job applicants 
to the contractor, or less than the number requested, the State Employment Service will forward 
a certificate to the contractor indicating the unavaHability of applicants. Such certificate shall be 
made a part of the contractor's permanent  project records. Upon receipt of this certificate, the 
contractor may employ persons who do not normally reside in the labor area to fill positions 
covered by the certificate , notwithstanding the provisions of subparagraph (1c) above. 

 
5. The provisions of 23 CFR 633.207(e) allow the contracting agency to provide a contractual 

preference for the use of mineral resource materials native to the Appalachian region. 

 
6. The contractor shall include the provisions of Sections 1 through 4 of this Attachment A in 

every subcontract for work which is, or reasonably may be, done as on*site work. 
 

V. SUPPLIMENTAL EEO REQUIREMENTS 
 

Incorporated in this Contract are three (3) supplemental requirements on Equal Employment Opportunity 
("EEO") . These are as follows: 

 
(1) Specific EEO Responsibilities {23 USC 140 and 23 CFR 230); 

(2) Notice of Requirements for Affirmative Action to Ensure EEO (Executive Order 11246); 
(3) Standard Federal EEO Construction Contract Specifications (Executive Order 11246). 

 
1) Specific EEO Responsibilities (23 USC 140 and 23 CFR 230) 
 

The Contractor shallWork with the FederalGovernment and the NMDOT in carrying out EEO obligations 
and in their review of the Contractor activities under this NTC or the Contract. 
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The Contractor and all Subcontractors at all lower tiers holding subcontracts not including material 
Suppliers, of $10,000 or more, shall comply with the following minimum requirements of EEO. The EEO 
requirements of Executive Order 11246 as amended, as set forth in Volume 6, Chapter 4. Section 1, 
Subsection 1 of the Federal-Aid Highway Program Manual,are applicable lo material Suppliers as well as 
Contractors and Subcontractors.  The Contractor shall include these requirements in every subcontract of 
$10,000 or  more  with  such  modification  of  language  as is  necessary  to  make  them  binding  on  the 
Subcontractor . 

 
2) Notice of Requirement for Affirmative Action to Ensure EEO (Executive Order 11246) 
 

This NTC shall be applicable in all Bids on all Federal-Aid construction Contracts or subcontracts in excess 
of  $10,000. 

 
The goals and timetables for minority and female participation are measured according to the Standard 
Metropolitan Statistical Area (SMSA) and expressed in percentage terms for the Contracto s aggregate 
workforce in each trade on all Work in the geographical area. 

 
As used in this NTC the "geographical area• means the area described in the Invitation for Bld for this 
Contract and are as follows: 

 
Goals for female participation in each trade: 

 

B..3 6

.9% 
 

Goals for minority participation for each trade: 
 

38.3% - (SMSA Counties: Bernalillo and Sandoval) 

 
45.9%- (Non SMSA Counties: Catron Colfax, De Baca, Guadalupe, Lincoln, Los Alamos, McKinley, Mora, 
Rio Arriba, San Juan, San Miguel, Santa Fe, Socorro, Taos, Torrance, Valencia and Cibola.) 

 
49% - (Non SMSA Counties : Chaves, Dona Ana, Eddy, Grant, Hidalgo, Luna, Otero and Sierra.) 

 
19.5% - (Non SMSA Counties: Lea and Roosevelt.) 

 
11%- (Non SMSA Counties :Curry, Harding, Quay and Union.) 

 
Whether the Contract is Federal or federally assisted, the goals are applicable to all the Contractor's Work 
performed in the counties listed above. If the Contractor performs construction Work in two (2) counties, 
then the goals established for the county where the Work is actually performed shall apply. 

 
The Contractor shall comply with Executive Order 11246 and the regulations in 41 CFR Part 60-4 et seq. 
The hours of minority and female  employment and training by  Project must be substantially uniform 
throughout the length of the Contract, and in each trade, and the Contractor shall make a GFE to employ 
minorities and women. The transfer of minority or female employees or trainees from Contractor to 
Contractor or from Project to Project for the sole purpose of meeting the Contractor's goals shall be a 
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violation of the Contract, the Executive Order and the regulations in 41 CFR Part 60-4. Compliance with 
the goals will be measured against the total Work hours performed . 

 
The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance 
Programs (OFCCP) within ten (10) Days of award of any construction subcontract in excess of $10,000 at 
any lier for construction Work. To notify  the Director of OFCCP the Contractor shall use the form 
correspondence provided by the Office of Equal Opportunity Programs Contractor Compliance Section. 

 
3) Standard Federal EEO Construction Contracts Specifications (Executive Order 11246) 
 

The Executive Order 11246 is available by accessing the link provided and is incorporated here via 

reference. 
 

http://www .dol.qov/ 

 
VI. INDIAN PREFERENCE 

 
The Contractor, or its Subcontractor at any tier ,may without violating 41 C.F.R. § 60-1.5 (a) (7), extend a 
publically announced preference in employment to Indians living on or near an Indian reservation in 
connection w ith employment opportunities on or near an Indian reservation .The word "near" includes all 
areas where a person seeking employment could reasonably expected to commute in the course of a work 
day. Contractors or Subcontractors , at any tier, shall not discriminate among Indians on the basis of 
religion, sex, tribal affiliation, and the use of such a preference shall not excuse compliance with the 
remaining EEO provisions of this NTC. 

 
If the Contractor extends an Indian preference , then this NTC requires that Contractors shall afford 
preference to initial hiring, reassignment, transfer,competitive promotion, reappointment , reinstatement, or 
any personnel action to fill a vacant position to qualified and enrolled members of federally recognized 
Indian tribe. The Contractor shall establish a liaison with local tribe employment offices and provide this 
individual's name and contact information to the Project Manager at the Pre-Construction Conference per 
Standard Specification Section 108.2 "Notice to Proceed and Pre-Construction Conference". The tribe's 
employment office may then assist the Contractor in in identifying qualified and tribally enrolled individuals. 
Verification of available, qualified and enrolled individuals will be provided to the Contractor by the tribe's 
employment office. 

 
This Contract preference requirement is an expansion of the provisions of the equal employment 
opportunity responsibilities for Contractors contained elsewhere in this NTC and the provisions contained 
under FHWA-1273. 

 

 
 

VII. NMDOT ON THE JOB TRAINING (OJT) PROGRAM 
 

I. PROGRAM 
DESCRIPTION 

 

B..4 A.      

Purpose 
 
 
 

 
3.6 
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The New Mexico Department of Transportation (NMOOT) created its On the Job Training Program and 
Special Provision (OJT Program) to fulfill the Training Special Provision requirements of federal-aid 
construction contracts included in 23 CFR 230, Appendix B to Subpart A.  The purpose of the OJT Program 
is to address the underrepresentation of minority and female workers in the construction trades through the 
assignment of OJT goals.  To that end, the primary objective of the OJT Program is the training and 
upgrading of minorities and females to journeyman status on NMOOT federal-aid contracts. 

 

B. Program Summary 
 

The OJT Program fulfills its objective by: 
1) fostering long-term relationships between contractors and trainees; 

 
2) encouraging contractors to assist trainees in fully attaining journeyman status, and; 

 
3) offering contractors abundant flexibility in fulfilling their training obligations . The 

OJT Program assigns contractors an annual training goal based on past dollar 
amounts awarded to the contractor as an NMDOT federal-aid prime contractor. 

 
Contractors may assign eligible trainees that are enrolled in an approved training program, as outlined in 
Section IIA, to any construction project on which the contractor is a prime, including non-NMDOT projects. 
Contractors may also assign trainees lo be trained by subcontractors on any project, so long as the prime 
contractor retains the primary responsibility for fulfilling its federal.aid training requirements. 

 
Contractors shall make every effort to meet their OJT Program goals by enrolling minority and female 
trainees (Le. by conducting systematic and direct recruitment through public and private sources likely to 
yield minority and female trainees) to the extent that such persons are available within a reasonable area of 
recruitment.  When a contractor cannot meet its annual training goal with minormes and females, it is 
responsible for demonstrating its Good Faith Efforts taken to meet the goal. Examples of what actions 
constitute Good Faith Efforts are set forth in Section Ill below.  NMDOT will make compliance 
determinations regarding the OJT Program based upon either attainment of the annual goal or the Good 
Faith Efforts to meet it. 

 
No employee shall be employed as an apprentice or trainee in any classification in which he or she has 
successfully completed a training course leading to journeyman status or in which he or she has been 
employed as a journeyman . The contractor shall satisfy this requirement by including appropriate 
questions in the employment application or by other suitable means. Regardless of the method used, the 
contractor's records shall document the findings in each case. Such records shall be available for 
inspection by authorized representatives of NMDOT and the Federal Highway Administration (FHWA). 

 
The ratio of apprentices and trainees to journeymen shall not be greater than permitted by the terms of the 
approved training program being utilized. When a specific ratio is not provided, the ratio of apprentices and 
trainees to journeymen expected to be on the contractor's work force during normal operations shall, 
pursuant to 23 CFR 230.111(c)(10) , fall between 1:10 and 1:4. 

 
C. Annual Training Goal 
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The NMDOT Office of Equal Opportunity Programs will notify contractors assigned an annual training goal 
prior to the beginning of the calendar year (January 1to December 31) within which they must participate. 
Contractors are assigned an annualtraining goal based on the dollar amount awarded to the contractor as 
an NMDOT federal-aid prime contractor during the previous state fiscal year (July 1 through June 30}. 
More specifically, each contractor cumulatively awarded ten million dollars or more as a prime contractor on 
NMDOT federal-aid projects during the previous slate fiscal year is assigned and shall commit to train,   
certify and advance one trainee to journeyman worker status during and before the expiration of the 
calendar year. The trainee must begin training during the calendar year wilhin which the contractor must 
participate and trainee time cannot "roll-over" from one calendar year to another for purposes of meeting 
the annual goal. 

 
While NMDOT strongly encourages contractors to independently provide on the job training on their 
projects, only those contractors who have reached the above-mentioned threshold are required to 
participate in and are bound by the provisions of this OJT Program.  When a contractor is not assigned an 
annual training goal but still utilizes trainees/apprentices on a federal aid project, the contractor will not be 
reimbursed for training hours under the OJT pay item,but the contractor may pay the trainees/apprentices 
lhe wages allowed in the approved training program, which may be less that the minimum pay rate for the 
classification.  The contractor is still required to use an approved training program, register its trainees in 

the program, pay trainees according to the program,and show trainees on its payrolls as required by 

FHWA-1273 ,Sections  IV and V. 
 

II. PROGRAM REQUIREMENTS 
 

B..5 A.  Use of Approved Training Program 
 

NMDOT recognizes four types of contractor based training programs. Those programs are:contractor in 
house training programs that have received prior approval from both FHWA and NMDOT; training  
programs approved in other states subject to proof of approval; the approved Workforce Development 
Program provided through the Associated Contractors of New Mexico (ACNM); and the New Mexico 
Department of Workforce Solutions' State Apprenticeship Council programs (e.g. union apprenticeships, if 

the contract employees are otherwise eligible) . If a contractor wants to use a training program other than 
one of the four mentioned above, the contractor must have the program approved by NMOOT and FHWA 
prior to commencing work.  All training programs must be administered in a manner consistent with the 
equal employment obfigations of federal-aid highway construction contracts. NMDOT reserves the right to 
request documentation that a program fulfills these obligations, Contractors must ensure that each trainee 
does not exceed the maximum number of training hours required for the completion of the selected training 
program. 

 
B. Wage Requirements 
 

Contractors must pay each approved trainee at the appropriate percentage of journeyman 's wage rate 
based on the approved training program and consistent with applicable State and Federal regulations and 
guidance. 

 
C. Reporting Requirements 
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Contractors must submit the following documents to the administrator of the approved training program 

being utilized, the NMDOT Office of Equal Opportunity Programs , and, for NMDOT federal-aid  projects, to 

the Project Manager: 
 

 
 

1) Contractors shall complete and submit Form A-2201, Contractor OJT Enrollment Fonn, 

within seven business days of the contractor's intent to assign a trainee(s) to a project. 

 
2) For NMDOT federal-aid projects, Contractors shall complete and submit form A-2203, OJT 

Program Labor Classification Request within seven business days of the contractor's intent 

to assign a trainee(s) lo a project. 

 
3}    Contractors shall complete and submit Form A-2202, OJT Program Monthly Reporting Form, on or 

before the 10th of each month, reporting on the preceding month. 

 
Contractors   shall  submit  lo  the  NMDOT  Office of  Equal Opportunity  Programs  an  Annual  Summary  Report 

by January  201t1 of the  following calendar  year.   The  report must give an accurate  account of all trainee 

hours;  identifying  each  trainee  by  name, ethnicity  and  gender  and  identifying  each  project  and/or  contract 

and  the  trainee   hours  attributed  thereto. 

 
Contractors should also note that: 

 
1) Monthly reports submitted after January 10th of the following year will not be accepted or 

considered towards goal attainment for the previous calendar year. 

 
2) If a contractor did not attain its annual goal, it must submit, with its Annual Summary Report, 

documentation of its Good Faith Efforts to attain the goal (see Section Ill below). 

 
Conlactors should only submit paperwork  for individuals accepted and enrolled in an approved training 

program as outlined in Section IIA, and not ror individuals participating in other training and/or 
apprenticeship  programs. 

 
D. Contractor Participation 

 
The contractor's Equal Employment Opportunity Officer (EEO Officer) shall be responsible for monitoring 

and administering  the trainees' progress. The EEO Officer shall serve as the point of contact for NMDOT 

representatives  regarding information, documentation , and conflict resolution.   The contractor shall furnish 

each trainee a copy of the Training Program and other documentation  related to the training program.  The 

contractor shall further make every reasonable effort to provide training that develops skills as required by 

the training program.The contractor  shall furnish  lo each trainee, upon successful completion of their 

training program, a certificate showing the type and length of training satisfactor ily completed. 

 
E. Contractor Reimbursement 

 
Except as otherwise noted below, NMDOT will reimburse the contractor 80 cents per hour of training given 

an employee on a State or Federal-aid project in accordance with an approved training program. 

Reimbursements will be made upon submission to and approval by the Project Manager of a request for 
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change order with the properly completed OJT monthly reporting forms attached.  Reimbursement will not 
be made for a trainee's hours that exceed the maximum number of training hours required for the 
completion of the selected dassification in the training program. 

 
Ill. Good Faith Efforts 

 
If a contractor does not or cannot achieveits annualtraining goal with female or minority trainees,it must 
produce adequate Good Faith Efforts documentation. Good Faith Efforts are those efforts designed to 
achieve equal opportunity through positive, aggressive, and continuous result-oriented measures. (23 CFR 
230.409(9)(4)) .Good Faith Efforts should be taken as trainee hiring opportunities arise. Whenever a 
contractor requests NMOOT approval of someone other than a minority or a female for credit towards its 
annual training goal, the contractor must submit documented evidence of its Good Faith Efforts to fill that 

position with a minority or female. 
 

NMDOT will consider allcontractors' documentation of Good Faith Efforts on a case-by-case 
basis,and take into account the following: 

 
• Availability of minorities and females for training; 

• The potential for effective training; 

• Duration of the contract; 

• Dollar value of the contract; 

• Total nonnal work force that the average bidder could be expected to use 

• Geographic location; 

• Type of work; 

• The need for journey levelindividuals in the area. 
 

Good Faith Efforts may include, but are not limited to, documentation of efforts to: 
 

 

• Contact minority and female employees to gain referrals on other minority and female applicants; 

• Upgrade minority and female unskilled workers into the skilled classifications when possible; 

• Accept applications at the project site or at the contractor's office; 

• Review and follow up on previously received applications from minorities and females when hiring 
opportunit ies arise; 

• Maintain evaluations that monitor efforts made to achieve diversity on federal-aid projects and the 
contractor's workforce ingeneral (i.e.significant numbers of minorities and females employed on 
a company wide basis); 

 
NMDOT may reject utilization of non-minority male trainees for credit toward meeting the annual goal if it 
determines that the contractor failed to make sufficient Good Faith Efforts to hire minorities or female 
trainees and/or the contractor failed to document or submit evidence of its Good Faith Effort to do so. 

 

B..6 IV.  NMDOT PROGRAM MONITORING 
 

A. Site Visits 
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NMDOT may conduct periodic site visits to a contractor's worksite to review OJT Program compliance 
along with other contract compliance issues related to the project. NMOOT will make every effort to ensure 
minimal disruption to a contractor's work. 

 
B. End of Year Audits and Sanctions for Non-Compliance 

 
NMDOT will perform an end of year audit of each contractor to verify attainment of the annual OJT goal. If 
a contractor, through its Annual Summary Report, can demonstrate that it attained its annualOJT Program 
goalor made adequate Good Faith Efforts to do so, then NMDOT will determine that the contractor is in 
compliance with the OJT Program requirements. 

 
If a contractor has neither attained its goal nor submitted adequate Good Faith Efforts documentation , 
NMDOT will issue a Show Cause Notice outlining its findings of non-compliance and providing its 
determination of sanctions attributed thereto.  Within thirty (30) days of receiving the Show Cause Notice, 
the contractor may submit a written response to the Show Cause Notice providing argument and evidence 
in opposition to the NMDOT findings of non-compliance and/or its determination of sanctions 

 
If a contractor fails to submit a written response to the Show Cause Notice within the specified period or the 
written response to the Show Cause Notice does not cause NMDOT to change its findings of non 
compliance and/or its determination of sanctions, NMDOT will issue its Final Order lo the contractor 
regarding the non-compliance and assessing sanctions. 

 
Sanctions for non-compliance may include, but are not limited to:liquidated damages, 
suspension of any payment in whole or in part, termination or cancellation of contracts in whole 
or in part, and/or suspension or debannent of the contractor. 

 
VIII. WAGE RATES 

 
In the event of a discrepancy between the minimum wage rates in the Wage Decision of the DWS, and the 
U.S. Department of Labor Wage  Decision applicable  as of Project letting, the higher wage rates shall 
govern. 

 
IX. LABOR REPORTING AND SUBMISSION OF WEEKLY PAYROLLS 

 
Davis-Bacon and related acts mandate lhat federally funded require weekly certified payrolls must be 
generated and submitted for all portions or segments of the contract. The New Mexico Department of 
Workforce Solutions ("DWS") mandates tracking a construction Project's weekly payrolls and the process 
by which this reporting is accomplished by the Contractor. Knowledge of the DWS rules and procedures is 
attributed to the Contractor prior to its Bid submission . The latest forms posted in the DWS website, 
http://www.dws.state.mn.us, must be used for submittals. All outdated forms submitted will be rejected by 
the Department. If rejected, the Contractor Subcontractors will be required to submit the current DWS 
forms . 

 
The following requirements apply to those Contractors and Subcontractors performing Work subject to this 
Contract 's prevailing wage rates: 

http://www.dws.state.mn.us/
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The Contractor and Subcontractor(s) at all tiers shall complete an originalDWS "Statement of Intent to Pay 
Prevailing Wages·form prior to starting Work on the Project. The Contractor shall provide a copy of all 
forms to the Project Manager in accordance with the Standard Specification Section 108.2 "Notice  to 
Proceed and Pre-Construction Conference". For Subcontracts established later on in the Project, the 
Contractor shall ensure that the Subcontractor's "Statement of Intent to Pay Prevailing Wages· form is 
submitted to the Project Manager. 

 
Once construction begins, the Contractor shall submit weekly payroll information. The Contractor shall 
ensure that all Subcontractors at all tiers submit weekly payroll information. 

 
Weekly payroll information shall be submitted as follows: 

 
On  all Projects, the  Contractor  shall submit and shall ensure art Subcontractors  submit  weekly 
payroll information Into the LCPtracker software program. 

 
• All payrolls for the Project shall be submitted no later than seven (7) Days following lhe close of the 

second payroll period. 
 

Prior to retease of the Final Payment, the Contractor and Subcontracto r(s) at all tiers shall fully comply with 
Standard Specification Section 109.10.7 "Contractor Submittal of Final Documentation". 

 
The Contractor and Subcontraclor(s) at all tiers shall preserve its weekly payroll records ln accordance with 
Standard Specification Section 107.28·contractor Records·. 

 
On solely State funded Projects, the Rules and Regulations under the New Mexico Public Works Minimum 
Wage Act are, by this reference, made a part of this Contract 

 
On Federally funded Projects, these provisions hereby supplement Paragraph V, Part 2 of the Required 
Contract Provisions on all Federal Aid Construction Contracts, FHWA-1273. 

 
EEO Software Programs 

 
The Contractor and Subcontractors at all tiers Working on federal-aid Projects shall use the following EEO 
Software Programs to report specific EEO, Labor Compliance and DBE information as required by the 
Contract and as specified by this NTC.  The two software programs are: 

 
• B2GNow software 
• LCPtracker software 
 

B2GNow - (Business to Government Now), is a web·based software program used to collect.verify and 
manage payment information for Contractors and Subcontractors Working on federal-aid Projects. 
Additionally, the software is used to collect and report DBE participation and utilization on federal-aid 
Projects. Information related to the use of the software is available at the NMDOT web page referenced in 
this NTC. 

 
LCPtracker - (Labor Compliance Program Tracker) is a web-based software program used lo collect, verify 
and manage prevailing wage certified payrolls and related labor compliance documentation for Contractors 
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and Subcontractors on federal-aid Projects.   Information related to the use of the software is available at 
the NMDOT web page referenced in the NTC. 

 
Use of B2GNow and LCPtracker software programs is required and shall be considered incidental to the 
Contract. Failure of a Contractor or Subcontractor to use the required software programs to report specific 
EEO, Labor Compliance and DBE information may result in a "Non-Conformance". 

 
Information on access to the software programs ,log-on information, use of the programs, available training, 
user manuals,etc.can be obtained by accessing the web page referenced in this NTC. 

 

B..7 X. TITLE VI Assurances Appendix A and Appendix E 
 

 

Appendix A of the Title VI Assurances 
During the performance of this contract, the contractor, for itself, its assignees and 

successors in interest (hereinafter referred to as the "contractor") agrees as follows : 

 
1. Compliance with Regulations:  The  contractor  (hereinafter  includes  consultants) 

will comply with the Regulations relative to Non-discrimination in Federally-assisted 

programs of the U.S. Department of Transportation, Title 49, Code of Federal 

Regulations, Part 21, as they may be amended from time-to-time, (hereinafter referred 

to as the "Regulations"), which are herein incorporated by reference and made a part of 

this contract. 

 
2. . Non-discrimination: The contractor, with regard to the work performed by it 

during the contract, will not discriminate on the grounds of race, color, or national origin 

in the selection and retention of subcontractors, including procurements of  materials 

and leases of equipment. The contractor will not participate either  directly or 

indirectly in the discrimination prohibited by THE Acts and the Regulations, including 

employment practices when the contract covers any activity, project, or program set forth 

in Appendix B of the 49 CFR Part 21. 

 
3. Solicitations for Subcontracts, Including Procurements of Materials and 

Equipment : In all solicitations, either by competitive bidding or negotiation made by the 

contractor for work ta be performed under a subcontract, including procurements of 

materials or leases of equipment, each potential subcontractor or supplier will be 

notified by the contractor of the contractor's obligations under this contract and the Acts 

and the Regulations relative to Non-discrimination on the grounds of race, color, or 

national origin. 

 
4. Information and Reports: The contractor will provide all information and reports 

required by the Acts, the Regulations, and directives issued pursuant thereto and will 

permit access to its books, records, accounts, other sources of information, and its 

facilities as may be determined by the New Mexico Department of Transportation or the 

Federal Highway Administration to be pertinent to ascertain compliance with 

such Acts, Regulations, and instructions.  Where any information required of a 
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contractor is in the exclusive possession of another who fails or refuses to furnish 

this Information, the contractor shall so certify to the New Mexico Department of 

Transportation (NMDOT), or the Federal Highway Administration ,as appropriate . 

and will set forth what efforts it has made to obtain the information. 

 
5. Sanctions for Noncompliance : In the event of the contractor's 

non-compliance with the nondiscrimination provisions of this contract , 

the New Mexico Department of Transportation (NMDOT) will impose 

such contract sanctions as it or the Federal Highway Administration 
may determine to be appropriate ,including, but not limited to: 

 

a. withholding  payments to  the contractor  under  the contract  until the 
contractor complies; and/or 

b. cancelling,terminating or suspending the contract .in whole or in part. 

 
6. Incorporation of Provisions: The contractor will include the 

provisions of paragraphs one through six in every subcontract , 
including procurements of materials and leases of equipment , unless 
exempt by the Acts, the Regulations and directives issued pursuant 
thereto . The contractor shall take such action with respect to any 
subcontract or procurement as the NMDOT or the Federat Highway 
Administration may direct as a means of enforcing such provisions 

including sanctions for noncompliance. Provided, that if the contractor 

becomes involved in, or is threatened with litigation by a 
subcontractor , or supplier because of such direction, the contractor 

may request the NMDOT to enter into any litigation to protect the 
interests of the NMDOT. In addition, the contractor may request the 
United States to enter into the litigation to protect the Interests of the 
United States. 

 

 
 

C. Appendix E of the Title VI Assurances 
 

 

During the performance of this contract, the contractor , for itself, its assignees, and 

successors in interest (hereinafter referred to as the "contractor") agrees to comply with 

the following non-discrimination statutes and authorities ; including but not limited to: 
 

Pertinent Non-Discrimination Authorities: 
 
 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et. seq., 78 stat. 252), 

(prohibits discrimination on the basis of race, color national origin); and 49 CFR Part 

21. 

• The Unrrorm Relocation Assistance and Real Property Acquisition  Policies Act  of 

1970, (42 U.S.C. § 4601 ). (prohibits unfair treatment of persons displaces or whose 

property has been acquired because of Federal or Federal-aid  programs  and 

projects); 

• Federal-Aid Highway Act of 1973, (29 U.S.C. § 324 et seq.),(prohibits discrimination 

on the basis of sex); 
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• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et 

seq.), as amended, (prohibits discrimination on the basis of disability): 

and 49 CFR Part 27; 

• The Age  Discrimination Act of '1975, as amended, (42 U.S.C. § 6101 

et seq.), 

(prohibits discrimination on the basis of 
age); 

• Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 

47123), as amended, (prohibits discrimination based on race, creed, 

color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (Pl 100-209),  (Broadened  the  
scope, coverage  and  applicability  of  Title  VI  of  the  Civil  Rights  Act  
of  1964, The  Age 

Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, 
by expanding the definition of the terms "programs or activities" to include all 

of the program or activities of the Federal-aid recipients, sub-recipients and 

contractors, whether such programs or activities are Federally funded or not); 

• Titles II and Ill of the Americans with Disabilities Act. which prohibit 

discrimination on the basis of disability in the operation of public 

entities, public and private transportation systems, places of public 

accommodation, and certain testing entities (42 U.S.C. §§ 12131 - 

12189) as implemented by Department of Transportation regulations 

at 49 C.F.R. parts 37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 
U.S.C. § 

47123) (prohibits discrimination on the basis of race, color, national origin, and 
sex); 

• Executive Order 12898, Federal Actions to Address Environmental 

Justice  in Minority Populations and Low-Income Populations, which 

ensures discrimination against minority populations by discouraging 

programs, policies, and activities with disproportionately high and adverse 

human health or environmental effects on minority and low-income 

populations; 

• Executive Order 13166, Improving Access to Services for Persons 

with Limited English Proficiency, and resulting agency guidance, 

national origin discrimination includes discrimination because of limited 

English proficiency (LEP). To ensure compliance with Title VI, you 

must take reasonable steps to ensure that LEP persons have 

meaningful access to your program (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which 

prohibits you from discriminating because of sex in education programs 

or activities (U.S.C. 1681 et seq.) 
 

 
 
 
 
 



LED Countdown Pedestrian Head Installation at Various Intersections    RFB ’16/ 23/B 

 

B-2 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

4S 



LED Countdown Pedestrian Head Installation at Various Intersections    RFB ’16/ 23/B 

 

B-3 

 
 
 
 
 
 
 
 
 
 



LED Countdown Pedestrian Head Installation at Various Intersections    RFB ’16/ 23/B 

 

B-4 

 
 
 
 
 
 
 
 
 
 



LED Countdown Pedestrian Head Installation at Various Intersections    RFB ’16/ 23/B 

 

B-5 

 



LED Countdown Pedestrian Head Installation at Various Intersections    RFB ’16/ 23/B 

 

B-6 

 



LED Countdown Pedestrian Head Installation at Various Intersections    RFB ’16/ 23/B 

 

B-7 

 



LED Countdown Pedestrian Head Installation at Various Intersections    RFB ’16/ 23/B 

 

B-8 

 



LED Countdown Pedestrian Head Installation at Various Intersections    RFB ’16/ 23/B 

 

B-9 

 



LED Countdown Pedestrian Head Installation at Various Intersections    RFB ’16/ 23/B 

 

B-10 

 



LED Countdown Pedestrian Head Installation at Various Intersections    RFB ’16/ 23/B 

 

B-11 

 
 
 
 
 
 
 
 
 
 



LED Countdown Pedestrian Head Installation at Various Intersections    RFB ’16/ 23/B 

 

B-12 

 
 
 
 
 
 
 
 
 
 



LED Countdown Pedestrian Head Installation at Various Intersections    RFB ’16/ 23/B 

 

B-13 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This page left blank intentionally 
 



LED Countdown Pedestrian Head Installation at Various Intersections    RFB ’16/ 23/B 

 

C-1 

 

 

D. Standard Specifications 
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C.1 Standard Specification 

FOR 
LED Countdown Pedestrian Head Installation at Various Intersections, CN S100270 

RFB# ‘16/23/B 
CITY OF SANTA FE 

 
 

The New Mexico Department of Transportation Standard Specifications for 
Highway & Bridge Construction, 2014 Edition, shall govern construction of this project 
except where revised or amended by the Notice to Contractors, Supplemental General 
Provisions, and Special Provisions. 
 

The Notice to Contractors, Supplemental General Provisions, and Special 
Provisions shall govern over the Standard Specifications and are hereby made a part of 
the Contract Documents.  The Notice to Contractors are identified under Section E of 
this Document.  The Supplemental General Provisions  and Special Provisions are 
identified under Section F of this document. 
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E. Special Provisions for Payroll Not Included Under Section B.4 
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D.1 Special Provisions For Minimum Wage Rate 
 

This project is subject to the Minimum Wage Rates as determined by the New 
Mexico Department of Workforce Solutions, Public Works Bureau pursuant to Chapter 
13, Section 13-14-11, NMSA 1978 and the U.S. Department of Labor Decision No. 
NM100003.  The Minimum Wage Rates to be paid by the Contractor and any 
Subcontractors to their employees on this project shall be in accordance with those 
wages as listed in the New Mexico Department of Workforce Solutions, Public Works 
Bureau Minimum Wage Rate Decision Number SF 11-1052 A.  Copies of the wage rate 
decision and applicable forms are bound in this section.  The Contractor is hereby 
required to submit all wage decision forms to the City as follows: 

 Subcontractor List & Statement of Intent to Pay Prevailing Wages – 
Submit before construction starts 

 Affidavit of Wages Paid – Submit after construction, but before final 
payment  

Subcontractors shall provide all necessary wage decision forms or information to 
the prime contractor.  The prime contractor shall be responsible for the submission of 
wage decision forms or information required of all subcontractors to the City.  The same 
timelines stated above apply. 
 
D.2  Compliance with City of Santa Fe Living Wage Ordinance 

 
The Contractor shall comply with City of Santa Fe Living Wage Ordinance No. 

2003-8, passed by the Santa Fe City Council on February 26, 2003, including any 
subsequent changes to the ordinance throughout the term of this contract.    See City of 
Santa Fe Living Wage Ordinance Notice provided in this section.  
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D.3 Special Provisions For Submission of Weekly Payrolls 

 
WAGE RATE DECISION 

 
Contractors are hereby advised that this project is subject to the New 
Mexico Department of Workforce Solutions, Public Works Bureau Wage 
Rate decision Number SF 11-1052 A. 
 

SUBMISSION OF WEEKLY PAYROLLS 
 
All Contractors and subcontractors shall submit one (1) certified copy of 
the project weekly payroll to the City of Santa Fe, P.O. Box 909, Santa Fe, 
NM  87504, C/O, Rick Devine, Project Engineer, no later than five (5) 
working days after the close of each payroll period.  The prime contractor 
shall be responsible for the submission of copies of payrolls of all 
subcontractors.  All Contractors and subcontractors must have copies of 
certified payrolls available to the New Mexico Department of Workforce 
Solutions, Public Works Bureau within ten (10) days of a written request, if 
required. 
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D.4 State Wage Decision 
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New Mexico Department of Workforce Solutions 

Public Works  

121 Tijeras Ave. NE, Suite 3000, Albuquerque, NM  87102      
Phone: (505)-841-4400 fax to:  (505) 841-4424 or Email to:  public.works@state.nm.us 

Wage Decision # SF-15-1750 A 
NOTIFICATION OF AWARD (NOA) 

THIS WAGE DECISION # EXPIRES FOR BIDS ON 

Description and Location of Work: LED Pedestrian Signal Installation 

Remove & dispose of existing pedestrian signal heads and install new LED countdown 
pedestrian signal heads at signalized  

intersections in the City of Santa Fe. Work includes all labor and materials to install 
countdown pedestrian signal heads at Santa  

Fe traffic signals 
 
City of   Santa Fe  County of  Santa Fe  Signalized intersections in Santa Fe  
     

          

REMINDER for Agency Conducting BID Process:     
After the Contracting Agency awards this project the Wage Rate Poster, Sub-List and the 
Project Requirement Document, excluding this NOA must be delivered to the 
GENERAL/PRIME CONTRACTOR.  The Contracting Agency or its agent must complete this 
form and submit with the sub-list listing all of the subcontractors including all tiers of 
subcontractors and fax or email it to the address above.    If the project is canceled, this form 
must be completed by the Contracting agency conducting the bid process and the wording 
“Cancelled” written on the form and send to the Labor Relations Division.  Failure to submit the 
NOA in a timely manner is a violation of paragraph 11.1.2.9.B (3) of the Public Works Minimum 
Wage Act Policy Manual. 
  

General/Prime Contractor Company 
Name:________________________________________  License#:_______________ 

  

Address:__________________________________  City:__________________________  

State:_______  Zip:___________ 

  

Telephone: _________________________________________

 Fax:___________________________________________  

  
Project Contact’s name:__________________________________________________E-
Mail:_________________________ 
  

Approximate Date Work to 
Start:_________________________________________________________________ 

  

Estimated Completion 
Date:_____________________________________________________________________ 

   

03/24/16 

mailto:public.works@state.nm.us
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Estimated Cost of 
Project:_____________________________________________________________________

_ 
  

Bid Opening 
Date:_______________________________________________________________________

_____ 
 
Note: The General/Prime Contractor MUST mail/fax in their Statement of Intent to Pay 
Prevailing Wages to the Contracting Agency or its agent before beginning work on the project.  
Each Subcontractor (and all tiers of subcontractors) MUST also mail/fax their Statement of 
Intent to Pay Prevailing Wages to the General/Prime Contractor 3 days after award of project.  
After work on the project is completed and before, final payment, is made to subcontractors 
and all tiers of subcontractors, the contractor and sub-contractors must mail/fax their Affidavit of 
Wages paid to the Contracting Agency for final payment.  

Signature for Contracting Agency (or agent) 
_____________________________________ 

Printed Name____________________________________________ 
 
Email address for Contracting Agency (not 
agent)_______________________________Required Field 

Date ____________________________________ 

 
8/29/13 
 
 
 
      Page 1 of 2 
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SUBCONTRACTOR LIST  

 DO NOT list suppliers or professional services (such as surveyors) 

INCLUDE individual subcontractor dollar amount for project 
Email to:  public.works@state.nm.us or fax to:  (505) 841-4424 

 

Please include 2nd & 3rd Tier subcontractors.  Make extra copies of form if necessary. 

Wage Decision. # SF-15-1750 A 
 
 
General 
Contractor:___________________________________________   

 
Company 
Name:_______________________________________________________________________
___ 
Address:____________________________________City:________________State:____Zip:__
____________ 
E-Mail Address:______________________________ License No.:___________________ 
Phone No.:______________________Fax No.:____________________ Sub ____    2nd TIER 
____     3rd TIER ___  
                                       (To Whom)                 
(To Whom) 

Work to be performed:                     Start Date:             
Amount ($): 

 
Company 
Name:_______________________________________________________________________
___ 
Address:____________________________________City:________________State:____Zip:__
____________ 
E-Mail Address:______________________________ License No.:___________________ 
Phone No.:______________________Fax No.:____________________ Sub ____    2nd TIER 
____     3rd TIER ___  
                                       (To Whom)                 
(To Whom) 

Work to be performed:                     Start Date:                                       
Amount ($): 

 
Company 
Name:_______________________________________________________________________
___ 
Address:____________________________________City:________________State:____Zip:__
____________ 
E-Mail Address:______________________________ License No.:___________________ 
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Phone No.:______________________Fax No.:____________________ Sub ____    2ne TIER 
____     3rd TIER ___  
                                       (To Whom)                 
(To Whom) 

Work to be performed:                     Start Date:                                       
Amount ($): 

 
Company 
Name:_______________________________________________________________________
___ 
Address:____________________________________City:________________State:____Zip:__
____________ 
E-Mail Address:______________________________ License No.:___________________ 
Phone No.:______________________Fax No.:____________________ Sub ____    2nd TIER 
____     3rd TIER ___  
                                       (To Whom)                 
(To Whom) 

Work to be performed:      Start Date:                                             
Amount ($): 

 
Company 
Name:_______________________________________________________________________
___ 
Address:____________________________________City:________________State:____Zip:__
____________ 
E-Mail Address:______________________________ License No.:___________________ 
Phone No.:______________________Fax No.:____________________ Sub ____    2nd TIER 
____     3rd TIER ___  
                                       (To Whom)                 
(To Whom) 

Work to be performed:                                   Start Date:                                             
Amount ($): 

 
Company 
Name:_______________________________________________________________________
___ 
Address:____________________________________City:________________State:____Zip:__
____________ 
E-Mail Address:______________________________ License No.:___________________ 
Phone No.:______________________Fax No.:____________________ Sub ____    2ne TIER 
____     3rd TIER ___  
                                       (To Whom)                 
(To Whom) 

Work to be performed:            Start Date:                                            
Amount ($): 

 Revised 8/23/13    Page 2 of 2 
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LED Pedestrian Signal Installation:  Wage Decision #SF-

15-1750 A 

Remove & dispose of existing pedestrian signal heads 

and install new LED countdown pedestrian signal heads 

at signalized intersections in the City of Santa Fe. 

Work includes all labor and materials to install 

countdown pedestrian signal heads at Santa Fe traffic 

signals 

     TYPE "A" - STREET, HIGHWAY, UTILITY & LIGHT 
             

 ENGINEERING 

Effective September 24, 2015  

                                                                          
  

Trade Classification Base Rate  Fringe Rate  

Bricklayer/Blocklayer/Stonemason 23.32 8.04 

Carpenter/Lather 23.40 9.02 

Cement Mason 17.11 6.32 

Ironworker 26.12 14.02 

Painter (Brush/Roller/Spray) 16.00 5.58 

Electricians (outside)   

  Groundman  21.28 10.53 

   Equipment Operator 30.54 12.94 

   Lineman/Wireman or Tech  35.94 14.34 

  Cable Splicer 39.52 15.28 

Plumber/Pipefitter 28.30 4.07 

Laborers            

       Group I 12.20 5.30 

       Group II 12.50 5.30 

       Group III 12.90 5.30 

Operators           

       Group I 16.69 6.16 

       Group II 17.44 6.16 

       Group III 17.55 6.16 

       Group IV 17.63 6.16 

       Group V 17.75 6.16 

       Group VI 17.89 6.16 
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       Group VII 18.27 6.16 

       Group VIII 18.50 6.16 

       Group IX 25.45 6.16 

       Group X 28.35 6.16 

Truck Drivers      

       Group I 13.32 0.26 

       Group II 13.52 0.26 

       Group III 13.72 0.26 

       Group IV 13.92 0.26 
NOTE: SUBSISTENCE, ZONE AND INCENTIVE PAY APPLY ACCORDING TO THE PARTICULAR 
TRADES COLLECTIVE BARGAINING AGREEMENT. DETAILS ARE LOCATED AT 
WWW.DWS.STATE.NM.US.  

 
 

 
 

http://www.dws.state.nm.us/
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F. Notices to Contractors 
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List of Notice to Contractors for 
LED Countdown Pedestrian Head Installation at Various Intersections, CN S100270 

 
The Notice to Contractors listed herein modify the New Mexico Department of Transportation 
Standard Specification for the City of Santa Fe Projects. 
 Page 

 
NOTICE TO CONTRACTORS 

 Contract Time E-4 
 Countdown Pedestrian LED Signal Units E-5 
 Restricted Work Hours E-9 
 Quantities E-10 
 Performance and Payment Bond E-11 
 Ramp-Up Time E-12 
 Bar Graph Baseline Schedule E-13 
 Coordination of Utility Relocations/Installations E-14 
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NOTICE TO CONTRACTORS 

 

CN S100270 

November 15, 2011 
 

CONTRACT TIME 
 
Contract Term 
 
The term of this agreement shall be one hundred twenty (120) Calendar days from date of award.  
Contract Completion Date 
 
The day count for all work will be assigned by the Project Engineer on a task by task basis.  If the day 
count is not met the Contractor shall be assessed liquidated damages for each consecutive Working 
Day or Calendar Day in excess of the completion date in accordance with Section 108.8, Liquidated 
Damages, of the Standard Specifications.  See Construction Agreement, Article 6, Page B-6 of this 
document. 
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NOTICE TO CONTRACTORS 

 

CN S100270 

JUNE 23, 2014 
 

COUNTDOWN PEDESTRIAN LED SIGNAL UNITS 
 
The countdown pedestrian LED signal units shall comply with the following specifications 
 
1      The Manual on Uniform Traffic Control Devices,( MUTCD) , most current edition. Pay particular 

attention to Chapter 4E.  PEDESTRIAN CONTROL FEATURES 
 
2       Institute of Transportation Engineers ITE  “Pedestrian Traffic Control Signal Indicators:  Light 

Emitting Diode (LED) Signal Modules  dated August 4, 2010 
 
3      Prior to purchasing Countdown Pedestrian Heads, the Contract shall submit manufacture’s 

specifications, warranties and shop drawings to the City of Santa Fe Traffic Signal Shop for review 
and approval. 

  
4       The Contractor shall provide a visor and grate for each pedestrian signal head installed for the 

purpose of reducing glare. The cost for visor and grate shall be considered incidental to bid item 
712202 - FURNISH & INSTALL PEDESTRIAN COUNTDOWN SIGNAL HEAD (LED) and no 
additional payment shall be made. 
 

5       The Contactor shall dispose of all signal heads taken down.  Cost for disposal shall be considered 
incidental to bid item 712202 – PEDESTRIAN COUNTDOWN SIGNAL (LED) and no additional 
payment shall be made. 

 
6 Below is the table showing the signalized intersection and location of the pedestrian signal heads 

that are to be replaced with pedestrian countdown signal heads. 
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CITY OF SANTA FE TRAFFIC SIGNAL INVENTORY 

     

 
CURRENT INVENTORY OF NON COUNTDOWN  

  
Jan-14 

  

 
PEDESTRIAN SIGNALS THAT REQUIRE REPLACEMENT 

     

       

  

Distribution of pedestrian heads around the intersection 

No. Description of Intersection 
NW 

Quadrant 
NE 

Quadrant 
SW 

Quadrant 
SE 

Quadrant 

Total Non 
Countdown 
Ped Heads 

1 Cerrillos Road & Paseo de Peralta 2 2 2 2 8 

2 Cerrillos Road & Guadalupe Street / Don Diego Avenue 2 2 2 2 8 

3 Cerrillos Road & Second Street 2 2 2 2 8 

4 Cerrillos Road & Lujan Street 2 2 2 2 8 

5 
Cerrillos Road & Wal-Mart / Camino Consuelo  7 of 8 are 
countdown 2 2 2 2 1 

5 Cerrillos Road & Airport Road / Rodeo Road 4 2 2 2 10 

6 Cerrillos Road & Wagon Road / Camino Entrada 2 2 2 2 8 

7 Cerrillos Road & Jaguar Drive 2 2 2 2 8 

8 St. Francis Drive & Alamo Drive 2 2 2 2 8 

9 St. Francis Drive & Paseo de Peralta / Camino de Crucitas 2 2 2 2 8 

10 St. Francis Drive & Agua Fria Street 2 2 2 2 8 

11 St. Francis Drive & Paseo de Peralta / Hickox Street 2 2 2 2 8 

12 
St. Francis Drive & Saw Mill Road  2 of 12 pedestrian heads are 
countdown 3 3 3 3 10 

13 St. Michael's Drive & Fifth Street 2 2 2 2 8 

14 St. Michael's Drive & Calle Lorca 2 2 2 2 8 

15 St. Michael's Drive & Pacheco Street 2 2 2 2 8 

16 St. Michael's Drive & Galisteo Street 2 2 2 2 8 

17 
St. Michael's Drive & Botulph Road / Hospital Drive 1 of 8 
pedestrian heads are countdown 2 2 2 2 7 
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No. Description of Intersection 
NW 

Quadrant 
NE 

Quadrant 
SW 

Quadrant 
SE 

Quadrant 

Total Non 
Countdown 
Pedestrian 

Heads 

18 St. Michael's Drive & Arroyo Chamiso 2 2 2 2 8 

19 St. Michael's Drive & Old Pecos Trail 1 1 0 0 2 

20 Paseo de Peralta & DeVargas Mall 2 2 1 1 6 

21 Paseo de Peralta & Guadalupe Street (north) 2 2 2 2 8 

22 Paseo de Peralta & Palace Avenue 2 2 2 2 8 

23 Paseo de Peralta & Alameda Street 2 2 2 2 8 

24 Paseo de Peralta & Old Santa Fe Trail 2 2 2 2 8 

25 Paseo de Peralta & Galisteo Street 2 2 2 2 8 

26 Paseo de Peralta & Guadalupe Street (south) 2 2 2 2 8 

27 Agua Fria Street & Camino Alire 2 2 2 2 8 

28 Agua Fria Street & Avenida Cristobal Colon 2 2 2 2 8 

29 Agua Fria Street & South Meadows 1 1 2 2 6 

30 Agua Fria Street & Osage Avenue 2 2 2 2 8 

31 Old Pecos Trail & Zia Road 2 2 2 2 8 

32 Old Pecos Trail & Rodeo Road 2 2 0 0 4 

33 Zia Road & Rodeo Road 0 0 1 1 2 

34 Zia Road & Camino Carlos Rey 2 2 2 2 8 

35 Zia Road & Yucca Street 2 2 2 2 8 

36 Zia Road & San Miguel Plaza 2 2 2 2 8 

37 Rodeo Road & Zafarano Drive 2 2 2 2 8 

38 Rodeo Road & Sam's Club 2 2 2 2 8 

39 Rodeo Road & Paseo de los Pueblos (west) 2 2 2 2 8 

40 Rodeo Road & Avenida Las Campanas 2 2 1 1 6 

41 Rodeo Road & Sawmill Road 2 2 2 2 8 
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No. Description of Intersection 
NW 

Quadrant 
NE 

Quadrant 
SW 

Quadrant 
SE 

Quadrant 

Total Non 
Countdown 
Pedestrian 

Heads 

42 Alameda Street & Guadalupe Street  7 of 8 countdown 2 2 2 2 1 

43 Alameda Street & Old Santa Fe Trail 2 2 2 2 8 

44 San Francisco Street & Guadalupe Street 2 1 1 0 4 

45 Sandoval Street & Montezuma Street 0 0 0 0 0 

46 Cordova Road & Don Gaspar Avenue 2 2 2 2 8 

47 Cordova Road & Galisteo Street 2 2 2 2 8 

48 Cordova Road & Don Diego 2 2 2 2 8 

49 Washington Avenue & Artist Road 2 2 2 2 8 

50 Guadalupe Street & Catron Street / Park Avenue 2 2 2 2 8 

51 Guadalupe Street & Montezuma Street 0 1 1 0 2 

52 
Airport Road & Constellation  7 of 8 pedestrian heads are 
countdown 2 2 2 2 1 

53 Airport Road & Paseo del Sol West - 4 of 6 heads are countdown 1 2 1 2 2 

54 San Mateo Road & Pacheco Street 2 2 2 2 8 

55 San Mateo Road & Calle Lorca 2 2 2 2 8 

56 Rufina Street & Calle Atajo  2 2 2 2 8 

57 Rufina Street & Siler Road 2 2 2 2 8 

58 
Second Street & Lena Street / Hopewell Street  1 of 6 are 
countdown pedestrian heads 2 1 1 2 5 

 
  

  
TOTAL  405 
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NOTICE TO CONTRACTORS 

 

CN S100270 

NOVEMBER, 2011 
 

RESTRICTED WORK HOURS 

 
Work Hours 
 
No lane closures shall be permitted during peak hours (6am to 9am, and 4pm to 7pm).  
During peak hours all lanes shall remain open and accessible.  At all times, access 
shall be provided to properties and businesses. 
 
The Contractor shall comply with City of Santa Fe Noise Ordinance (Ordained as Code 
1973, §31.2-1 by Ord. #1981-10, §1; SFCC 1981, §6-23-1), as well as any subsequent 
changes to the ordinance throughout the term of this contract.   
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NOTICE TO CONTRACTORS 

 

CN S100270 

NOVEMBER, 2011 
 

QUANTITIES 

 
Mobilization Item 
 
Mobilization, Item Number: 621000, assumes one-way mileage to Santa Fe.  The Unit 
Bid Price provided by bidder is to assume all mobilization expenses based on one-way 
mileage to Santa Fe, NM. 
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NOTICE TO CONTRACTORS 
 

CN 2101280 
July 9, 2014 

 

Ramp-Up Time 
 

The Contractor shall commence work on this contract on the date(s) specified in the 
Notice to Proceed or within sixty (60) Calendar Days from the date(s) specified in the 
Notice to Proceed.  Date selected for commencement must be coordinated and 
approved by the Project Manager.  The Contractor may use this period for initial 
project ramp-up work such as obtaining necessary permits, environmental clearances, 
stockpiling of materials, development of shop drawings, crushing operations or other 
activities that do not impact traffic within the project limits.  No additional time 
extensions or project suspensions will be granted unless for reasons caused by 
conditions beyond the control of and not the fault of the Contractor.  
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NOTICE TO CONTRACTORS 

 

CN S100270 

June 13, 2014 
 

BAR GRAPH BASELINE SCHEDULE 
 

This project shall utilize a Bar Graph Baseline Schedule format in accordance with 
Standard Specifications for Section 108 – Prosecution and Progress, Subsection 
108.3.2.2 – Bar Graph Baseline Schedule.  
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NOTICE TO CONTRACTORS 
 

CN S100270 

November, 2011 
 

COORDINATION OF UTILITY RELOCATIONS / INSTALLATIONS 
 

WORK DESCRIPTION 
 

The highway contractor’s work shall include coordination efforts with respective utility 
owners, including the time required for utility facilities located within the project limits to 
be located and relocated.  This Notice to Contractor does not change the requirements 
as outlined in the Standard Specifications for Highway and Bridge Construction 
regarding utilities. 

 

CONSTRUCTION REQUIREMENTS 
 

The Highway Contractor shall make the necessary arrangements with the utility 
owner(s), and shall submit a schedule of highway work to be accomplished.  This shall 
be officially acknowledged and verified by a representative of the utility owner, and a 
copy provided to the Project Manager.   

 
Utility contacts are listed in the table below. 
 

UTILITY OWNERS 

Utility Owner 
Contact & Ph. 

No. Utility Work By: 

New Mexico Gas Company – (Gas Services) 

Andrea Martinez 

NMGCo. (505) 473-7228 

Public Service Co. of  New Mexico – (Electric 
Services) 

Tom Dominquez 

PNM  (505) 473-3209 

Century Link Communications 

Mel Huston Century Link 
Communications (505)473-2195 

Comcast Cable of Santa Fe 

Dave Aikin 

Comcast (505)438-5830 

City of Santa Fe Brian Snyder 

Contractor Water (505)955-4267 

City of Santa Fe Bryan Romero 

Contractor Sewer (505)955-4623 
City of Santa Fe Traffic Signals & Roadway Lighting Rick Devine 

505-955-2320 
Santa Fe Signal Shop 

 
OTHER REQUIREMENTS 
The Highway Contractor shall take the necessary precautions to protect any utility from damage caused by highway 
construction operations.  If any such utility is damaged, the Highway Contractor shall bear the cost of repair to the 

satisfaction of the utility owner. 
END OF NOTICE 



LED Countdown Pedestrian Head Installation at Various Intersections    RFB ’16/ 23/B 

 

E-14 

 
 
 

 
 
 
 
 
 
 
 

This page left blank intentionally 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



On Call Roadway Lighting Infrastructure Maintenance Services    RFB ‘16/23/B 

      

 

G-1 

 

G. Special Provisions 
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STANDARD SPECIFICATIONS, SPECIAL PROVISIONS, AND 

SUPPLEMENTAL GENERAL CONDITIONS 
FOR 

LED Countdown Pedestrian Head Installation at Various Intersections, CN S100270 
 
The “New Mexico Department of Transportation Standard Specifications for Highway 
and Bridge Construction,” 2014 Edition, and the New Mexico Standard Specifications 
for Public Works Construction, are incorporated by reference, the same as if fully 
rewritten therein, in the contract, proposal, bond, and other contract documents for work 
to be performed under this contract for the City of Santa Fe.  Said “New Mexico 
Department of Transportation Standard Specifications for Highway and Bridge 
Construction,” 2014 Edition, and the New Mexico Standard Specifications for Public 
Works Construction, are for the purpose of the contract, proposal, bond, and other 
contract documents, supplemented, modified, and amended as follows, and as may be 
hereinbefore and hereinafter provided. 
 
Whenever, in the Special Provisions the word “Section” is followed by a number and a 
caption (such as “Section 102.4 – Rejection of Proposals”) reference is made to that 
specific section of the “New Mexico Department of Transportation Standard 
Specifications for Highway and Bridge Construction,” 2014 Edition.  The Supplemental 
General Conditions, Special Provisions and Supplemental Specifications shall govern 
over the Standard Specifications and are hereby made a part of the Contract 
Documents. 
 
Where a conflict occurs between NMDOT and City of Santa Fe Special Provisions 
or City of Santa Fe Instructions to Bidders, the City of Santa Fe Special 
Provisions and Instructions to Bidders shall control. 
 
New Mexico Department of Transportation Standard Specifications and Special 
Provisions shall be interpreted using the following list where not covered by the 
Supplemental General Conditions contained herein.  References listed to the right are 
to replace those on the left where those on the left appear in the text. 
 
REFERENCE:           REPLACE WITH:  
 
Commission, Department, District,     The City of Santa Fe except where 
District Engineer, The State        such reference is to rules, codes, 
Highway Commission or Department,    or regulations, or pre-qualification 
Cabinet Secretary or Secretary      of bidders of the New Mexico 

Department of Transportation 
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REFERENCE:           REPLACE WITH:  
Department            The City or its Consultant as 

applicable 
 
 
 
Engineer             The City of Santa Fe Traffic 

Engineering Division Director 
acting through his duly 
authorized representative who 
is normally the Project 
Engineer, Project Manager or 
Consulting Engineer. 

 
 
 
 
Project Manager           The individual designated by 

the Engineer who is 
responsible for observing 
construction and the 
administration of the project. 

 
 
 
State City or Owner 
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F.1 Special Provisions to the NMDOT Standard Specifications For Road & Bridge 
Construction, 2014 Edition and Special Provisions 

 
The Special Provisions listed herein modify the New Mexico Department of 
Transportation Standard Specification for the City of Santa Fe Projects. 
 Page 

 
SPECIAL PROVISIONS 
Section 101   Abbreviations, Symbols, Definitions and Terms  F-5 
Section 102   Bidding Requirements and Conditions F-7 
Section 103   Award and Execution of Contract F-9 
Section 104   Scope of Work F-9 
Section 105  Control of Work F-10 
Section 106  Control of Materials F-11 
Section 107  Legal Relations, Environmental Requirements 
  and Responsibility to Public F-15 
Section 108  Prosecution and Progress F-17 
Section 109  Measurement and Payment F-18 
Section 702      Construction Traffic Control Devices      F-19 
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SPECIAL PROVISIONS TO THE 
NEW MEXICO DEPARTMENT OF TRANSPORTATION 

STANDARD SPECIFICATIONS FOR HIGHWAY AND BRIDGE CONSTRUCTION 
2014 EDITION  

 
 
All provisions of the “New Mexico Department of Transportation Standard Specifications 
for Road and Bridge Construction” – 2014 Edition shall apply except as modified herein. 
 
 
DIVISION 100 - GENERAL PROVISIONS 
 
SECTION 101 – ABBREVIATIONS, SYMBOLS, TERMS, AND DEFINITIONS 
 
SECTION 101.4 – TERMS AND DEFINITIONS. 
 
Add the following definitions:  
 

AS-BUILT PLANS - Final drawings reflecting work and quantities performed 
under the contract. 

 
CITY - The City of Santa Fe, New Mexico.  

 
CONDUIT - A pipe of tube used for receiving and protecting utility lines. 
 
CONTRACT ITEM (PAY ITEM) – A specifically described unit of work for which a 
price is provided in the contract.  

 
COST REDUCTION PROPOSALS.  Contractor –provided alternates to the work 
methods or materials specified in the contract that establish a better or approved 
equal product or result without affecting the functional purpose of the work being 
revised and that produce a net savings to the owner. 

 
OWNER - The contracting agent.  "City of Santa Fe".  

 
RIGHT OF WAY AGREEMENT - A contract with a property owner to sell specific 
rights to the City for real property necessary to construct or maintain roadways. 

 
UNIT BID PRICE - The Price established be the Contractor for an individual item 
of work on the bid form.  

 
Modify the following definitions: 
 

ASSISTANT DISTRICT ENGINEER – Delete entire definition. 
AWARD - Delete the entire sentence and replace with:  "The written acceptance 
by the owner of the complete set of Contract Documents as set forth in the 
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Instructions for Bidders, Article 6".  
 

BID FORM - Replace the word "Department" with "Owner". 
 
BID GUARANTY - Replace the word "Department" with "Owner". 

 
CABINET SECRETARY - Delete entire definition. 

 
CONSTRUCTION MAINTENANCE EASEMENT - Replace the word 
"Department" with "Owner". 

 
CONTRACT - In the first sentence replace the word "'Department" with "Owner".  

 
CONTRACTOR - Replace the word "Department" with "Owner".  

 
DEPARTMENT - Delete entire subsection.  

 
DISTRICT - Delete entire definition. 

 
DISTRICT ENGINEER - Delete entire definition. 

 
DISTRICT CONSTRUCTION ENGINEER - Delete entire definition. 

 
ENGINEER - Delete entire definition and replace with "Roadway & Trails 
Engineering Division Director acting through and duly authorized representative, 
who is normally the Project Engineer, Project Manager or Consulting Engineer". 

 
ENVIRONMENTAL SPECIALIST – At the beginning after “The individual” add 
“designated by the Engineer,”  

 
GENERAL OFFICE - Delete entire definition. 

 
INSPECTOR - Replace the wording "project manager's" with "Engineer's".  

 
LABORATORY - Delete entire definition and replace with "'an approved testing 
laboratory under the supervision and responsibility of a New Mexico Registered 
Professional Engineer".  
 
LANDSCAPE ARCHITECT – Replace the words “Cabinet Secretary’s” with 
“Engineer’s”. 
 
LIGHTING AND SIGNING ENGINEER - Replace the word "Department" with 
"Owner".  
 
PAY ADJUSTMENT - Replace the word "Department" with "Owner".  
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PROFILE GRADE - Replace the word "Department" with "Engineer".  
 

PROJECT MANAGER - Delete entire definition and replace with "The individual 
designated by the Engineer who is responsible for observing construction and 
the administration of the project".  

 
SECRETARY - Delete entire definition. 

 
SUBSTANTIAL COMPLETION – Replace the words “District Construction 
Engineer” with “Engineer”. 

 
SUPPLEMENTAL AGREEMENT - Replace the word "Department" with "Owner".  
 
SUSPENSION AND DEBARMENT - Replace the word "Department" with 
"Owner". 
 
UNBALANCED BID - Replace the word "Department" with "Owner". 

 
VALUE ENGINEERING COST PROPOSAL - Replace the word "Department" 
with "Owner", replace the words “Project Manager” with “Engineer”. 

 
WORKING DAY - Replace the word "Department" with "Owner". 

 
SECTION 102 - BIDDING REQUIREMENTS AND CONDITIONS 
 
102.3 SUSPENSION AND DEBARMENT.  Delete the paragraph in its entirety and 

substitute the following: 
 

102.3 SUSPENSION FROM BIDDING.  The Owner may suspend for a period of 
up to thirty-six months any person and any subsidiary or affiliate of any 
person from bidding on City projects and from being a subcontractor or 
supplier on City projects if that person or any officer, director, employee or 
agent of that person is debarred under New Mexico State Highway and 
Transportation Department Regulations or City of Santa Fe Purchasing 
provisions.  Under that section, "a person" means any individual, partnership, 
Corporation, association or other entity formed for the purpose of doing 
business as a contractor, subcontractor or supplier." 

 
102.4 BID PACKAGE.  First paragraph, first sentence replace the word Department" 

with "Owner".  Delete the second bulleted sentence. 
 
102.5 REFUSAL OR REJECTION OF BIDS.  First paragraph, first sentence and in 

subsections (2.), (7.), (9.), and (10.), replace the word "Department" with 
"Owner". 

 
102.7 EXAMINATION OF PLANS, SPECIFICATIONS, SPECIAL PROVISIONS, AND 
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SITE OF WORK.  Replace the word "Department" with "Owner" throughout entire 
subsection. 

 
102.8 Delete Subsection 102.8 - PREPARATION OF BID and substitute the following: 
 

102.8 PREPARATION OF BID.  The bidder shall submit his proposal on the 
forms furnished by the Owner.  The blank spaces in the proposal shall be 
filled in correctly where indicated, for each item given and the bidder shall 
state both in words and numerals, written or printed in ink or typewritten, the 
unit bid prices for which he proposes to do each item of the work 
contemplated.  In case of a discrepancy between the prices written in words 
and those written in numerals, the prices written in words shall govern. 

 
In the event that either the unit bid price written in words or the unit 
bid price written in numerals is inadvertently omitted, the unit bid 
price that is shown for that item shall govern.  If both the written 
and numerical unit bid price is omitted, the extended total shall be 
divided by the estimated quantity thereby establishing a unit bid 
price.  If the written price, numerical unit bid price and extended 
total are omitted, the bid proposal shall be rejected. 
 
The bidder shall specify a unit bid price for each item, except when 
a unit bid price is established by the Owner.  The unit bid price will 
be taken to include any and all insurance and overhead expense 
necessary to complete that bid item.  
 
The bidder shall show the products of the respective unit bid prices 
and quantities and shall also show the total amount of his bid in 
the space provided in the proposal form.  Said total amount bid 
shall be the total sum obtained by adding the amounts of the 
individual items.  
 
The bidder is permitted to show the amount(s) for the respective 
unit bid price(s) written in words and written in numerals to a 
maximum of two decimal places.  Any additional decimal places in 
excess of two shall be truncated and will not be considered in the 
processing of the proposal. 

 
102.9 INNOVATIVE CONTRACT INCENTIVES.  Replace the word "Department" with 

"Owner”. 
 
102.10  IRREGULAR BIDS.  Replace the word "Department" with "Owner”. 
 
102.12 DELIVERY OF BIDS.  Replace the word "Department" with "Owner” 

throughout. 
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102.13 REVISION OF BIDS.  Replace the word "Department" with "Owner". 
 
102.14 WITHDRAWAL OF BIDS.  Replace the word "Department" with "Owner". 
 
102.15 BID OPENING.  Replace the word "Department" with "Owner". 
 
102.16 ENGINEER’S ESTIMATE.  Replace the word "Department" with "Owner". 
 
SECTION 103 - AWARD AND EXECUTION OF CONTRACT.  
 
103.1 CONSIDERATION OF BIDS.  Replace the word "Department" with "Owner" 

throughout the subsection. 
 
103.2 AWARD OF CONTRACT - Replace the word "Department" with "Owner" 

throughout the subsection.  Change the time to award contract from thirty-(30) 
calendar days to sixty-(60) calendar days. 

 
103.3 BIDDING DISPUTE RESOLUTION PROCEDURES - Replace the word 

"Department" with "Owner" throughout the subsection.  Replace the word 
"Secretary" with "Engineer" throughout the subsection. 

 
103.4 CANCELLATION OF AWARD. Replace the word "Department" with "Owner" 

throughout. 
 
103.5 RETURN OF BID GUARANTEE - Delete entirely. 
 
103.6 REQUIREMENT OF CONTRACT BOND.  Replace the word "Department" with 

"Owner".  
 
103.7 EXECUTION AND APPROVAL OF CONTRACT.  Replace the word 

"Department" with "Owner". 
 
103.8 FAILURE TO EXECUTE CONTRACT.  Replace the word "Department" with 

"Owner". 
 
SECTION 104 - SCOPE OF WORK. 
 
104.1 INTENT OF THE CONTRACT.  Replace the word "Department" with "Owner" 

throughout. 
 

 
104.2 SIGNIFICANT CHANGES IN THE CHARACTER OF THE WORK.  Replace the 

word "Department" with "Owner" throughout the subsection. 
 
104.3 DIFFERING SITE CONDITIONS.  Replace the word "Department" with "Owner". 
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104.4 EXTRA WORK.  Replace the word "Department" with "Owner" throughout the 

subsection. 
 
104.5 MAINTENANCE OF TRAFFIC - Replace the word "Department" with "Owner" 

throughout the subsection. 
 
104.6 RIGHTS IN AND USE OF MATERIALS FOUND ON THE WORK - Replace the 

word "Department" with "Owner" throughout the subsection. 
 
104.8 VALUE ENGINEERING COST PROPOSAL (VECP).  Replace the word 

"Department" with "Owner" throughout the subsection. 
 
SECTION 105 - CONTROL OF WORK. 
 
105.1 RESPONSIBILITY AND AUTHORITY OF THE DEPARTMENT - Replace the 

word "Department" with "Owner" in the subsection heading and throughout the 
subsection. 

 
105.2 PLANS AND THE WORKING DRAWINGS.  Replace the word "Department" with 

"Owner" throughout the subsection.  
 
105.3 COMPLIANCE WITH PLANS AND SPECIFICACTIONS.  Replace the word 

"Department" with "Owner" throughout the subsection.  
 
105.4 COORDINATION OF CONTRACT DOCUMENTS.  Replace the word 

"Department" with "Owner" throughout the subsection. 
 
105.5 COOPERATION BY CONTRACTOR.  Replace the word "Department" with 

"Owner" throughout. 
 
105.6 COOPERATION WITH UTILITIES.  Replace the word "Department" with "Owner" 

throughout. 
 
105.7 COOPERATION BETWEEN CONTRACTORS.  Replace the word "Department" 

with "Owner" throughout. 
 
105.8 AUTHORITY AND DUTIES OF PROJECT MANAGER.  Delete entire subsection 

and substitute the following: 
 

"105.8  AUTHORITY AND DUTIES OF PROJECT MANAGER.  The Project 
Manager, as a project representative of the Engineer, shall have the authority to 
conduct on-site observations of the work in progress.  Such on-site observation 
may extend to all or any part of the work and to the preparation, fabrication, or 
manufacture of the materials to be used. 
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The Project Manager will not be authorized to alter or waive the provisions of the 
contract, issue instructions contrary to the plans or specifications, or act on or 
undertake any responsibilities of the Contractor. 

 
The Project Manager shall refer to the Engineer all defects and deficiencies 
occurring in the work and shall be the liaison between the Engineer and the 
Contractor regarding such defects and deficiencies." 

 
The Project Manager will be responsible for determining constructed quantities 
and for administration of monthly progress payments. 

 
105.9 DUTIES OF THE INSPECTOR.  Delete entire subsection. 
 
105.10 INSPECTION OF WORK.  Replace the word "Department" with "Engineer" 

throughout the subsection. 
 
105.11 REMOVAL OF UNACCEPTABLE AND UNAUTHORIZED WORK.  Replace the 

word "Department" with "Engineer" throughout the subsection.  
 
105.12 LOAD RESTRICTIONS - Replace the word "Department" with "Owner" 

throughout the subsection. 
 
105.13 HAUL ROADS - Replace the word "Department" with "Owner" throughout. 
 
105.15 MAINTENANCE DURING CONSTRUCTION - Replace the word "Department" 

with "Owner" throughout the subsection. 
 
105.16 FAILURE TO MAINTAIN ROADWAY OR STRUCTURE - Replace the word 

"Department" with "Owner" throughout the subsection. 
 
105.17 CONTRACT ADJUSTMENT FOR SUSPENSION OF WORK - Replace the 

word "Department" with "Owner" throughout the subsection. 
 
105.18 ACCEPTANCE.  Subsection (105.18.2) Final Acceptance, replace the wording 

"and the District Construction Engineer" with "Engineer and Owner".  Replace 
the word "Department" with "Owner" throughout the subsection. 

 
105.19 NOTICE OF POTENTIAL CLAIM.  Delete this entire Subsection.   
 
105.20 ADMINISTRATIVE REMEDY.  Delete this entire Subsection.   
 
SECTION 106 - CONTROL OF MATERIALS. 
 
106.1 CONTRACTOR-FURNISHED AGGREGATE AND BORROW SOURCE.  

Replace the word "Department" with "Owner" throughout. 
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106.2 SUPPLIER PLANT INSPECTION.  Replace the word "Department" with "Owner" 
throughout the subsection. 

 
106.3 SAMPLES, TESTS, CITED SPECIFICATIONS.  Replace the word "Department" 

with "Owner" throughout the subsection.  Delete the second paragraph.  Add to 
this subsection the following: 

 
Sampling and testing of materials and manufactured items incorporated into the 
work shall be accomplished as designated in the invitation for bid package.  All 
sampling and testing shall be performed by an approved testing laboratory, on 
the Department's approved list, under the supervision and responsibility of a New 
Mexico Registered Professional Engineer.  Materials and items manufactured 
outside the State of New Mexico shall be accompanied by a Certificate of 
Compliance prepared in accordance with requirements of subsection 106.4  - 
Certificate of Compliance. 

 
Job mix formulae and design mixes shall be prepared by an approved testing 
laboratory, on the Department's approved list, under the supervision and 
responsibility of a New Mexico Registered Professional Engineer.  All formulae 
and design mixes shall be approved by the Engineer prior to materials being 
incorporated into the work.  The Engineer shall determine the type, number, and 
location of tests to be performed.   

 
Copies of all laboratory and field test results shall be forwarded to the Engineer 
and the Owner, as soon as reasonably possible after the tests are complete.  No 
subsequent work shall be accomplished until such time that test results have 
been received and approved by the Project Manager. 

 
The Contractor shall bear the cost of all re-testing due to the first test or 
subsequent tests failing to show results meeting the specifications. 

 
106.4 CERTIFICATE OF COMPLIANCE - Delete in its entirety and replace with the 

following: 
 

Submittals include the furnishing of all manufacturer's data, shop drawings, 
samples, certifications, guarantees, lab and field test reports, operation manuals, 
maintenance manuals, lubrication charts, design mixes, spare parts lists, special 
tools, and factory representative required for installation of special items, in full 
compliance with the Contract Documents. All submittals shall be submitted for 
Engineer's review before installation or incorporation into work or within 30 days 
after effective date of Notice to Proceed, unless the Engineer approves a 
different schedule.  Each submittal shall include reference to project and date, 
general summary description of items being submitted and a certificate of 
compliance signed by the appropriate company official. 

 
Should any requirements pertaining to submittals not be complied with, including 
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but not limited to submittal time and procedure, Contractor waives any right of 
claim for loss of time or money purporting to have occurred as a result of any 
delay in obtaining review of submitted data or shop drawings.  

 
On the following pages are listed items, which will be required to complete the 
work for which submittals shall be required.  The schedule of submittals is for the 
convenience of the Contractor, and shall not be considered as complete or final.  
Additional submittals may be required as the Work progresses, which shall be 
submitted within 15 days of notification.  

 
The following is a general explanation of some of the terms used in the schedule 
of submittals chart included herein:  
 
Manufacturer's Data:  Catalog type literature on the item.  

 
Shop Drawings:  Detailed drawings with all dimensions and locations shown.  

 
Samples:  The item that will be supplied.  
 
Certifications:  Any certifications required by these Specifications or standard 
specification and/or requirements for that item, to cover raw materials and testing 
of the final product.  

 
Guarantees:  A copy of the guarantee to be given to the Owner on a particular 
item.  

 
Lab Test Reports:  Laboratory test reports required to show that the item meets 
all specified requirements, or required for the preparation of a design mix or job 
mix formula.  

 
Field Test Reports:  Reports of tests that have been conducted on the item as 
installed or constructed in the field.  

 
Design Mix:  Design or job mix formulae, prepared by a qualified testing 
laboratory, under the direct supervision of Registered Professional Engineer, 
stating a recommended mix or combination of materials to produce a specified 
product.  If permitted by the Contract Documents, a design or job mix formula 
submitted which is not prepared specifically for this Project shall have been 
prepared within one year of the date of the Agreement and shall be accompanied 
by a certification from the testing laboratory stating that the materials proposed 
for use have the same properties as those previously tested.  

 
Computations:  Calculation required to arrive at the design of a particular item 
submitted as a shop drawing.  
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Schedule of 
Submittals: 
 
 
LED Countdown 
Pedestrian Head 
Installation at Various 
Intersections 
 
 
 
 
(All submittals shall be 
in 2 copies) 
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Backfill & Subgrade                 

Borrow                 

Gravel Base Course 
     Aggregate 

                

Plant Mix Bituminous 
     Pavement 

                

Bituminous Material & 
     Hydrated Lime 

                

Tack Coat                 

Prime Coat                 

Concrete                 

Aggregate for Concrete                 

Cement                 

Concrete Admixtures                 

Reinforcing Steel                 

MH Ring & Cover Set                 

Sign Posts                 

Signs Materials / 
Reflective Tape, etc. 

                

Paint & Striping                 

Silicone Acrylic 
    Concrete Stain 

                

Seeding                 

Signal & Lighting Items    X  X           

Irrigation Items                 
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106.5 FOREIGN MATERIALS - Replace the word "Department" with "Owner" 
throughout the subsection. 

 
106.6 STORAGE OF MATERIALS - Replace the word "Department" with "Owner" 

throughout the subsection. 
 
106.7 HANDLING AND TRANSPORTING MATERIAL - Replace the word "Department" 

with "Owner" throughout the subsection. 
 
106.8 DEPARTMENT-PROVIDES MATERIAL.  Delete this title and replace with "NON-

CONTRACTOR FURNISHED MATERIAL".  Replace the words "the Department" 
with "others". 

 
106.9 MATERIALS  DESIGNATED BY TRADE NAME - Replace the word 

"Department" with "Owner" throughout the subsection. 
 
106.10 EQUIPMENT AND MATERIAL GUARANTEES AND WARRANTIES.   Replace 

the word "Department" with "Owner" throughout.  In the second sentence 
replace the wording "six months" with "twenty-four months", and in the third 
sentence replace the wording "six-month" with "twenty-four months".  Add to 
this subsection the following: 

 
"General Guaranty" 

 
Neither the final certificate of payment nor any provision in the Contract 
Documents, nor partial or entire occupancy of the Owner, shall constitute an 
acceptance of work not done in accordance with the Contract Documents or 
relieve the Contractor of liability in respect to any express warranties or 
responsibility for faulty materials or workmanship.  The Contractor shall remedy 
any defects in the work and pay for any damage to other work resulting there 
from, which shall appear within a period of two years from the date of final 
acceptance of the work unless a longer period is specified.  The Owner will give 
notice of observed defects with reasonable promptness."  

 
106.11 PREFERENCE FOR DOMESTIC MATERIALS - Replace the word 

"Department" with "Owner" throughout the subsection. 
 
SECTION 107 - LEGAL RELATIONS, ENVIRONMENTAL REQUIREMENTS, AND 
RESPONSIBILITY TO THE PUBLIC. 
 
107.1 LAWS TO BE OBSERVED.  First paragraph, last sentence, replace "state" with 

"Owner". 
 
107.3 COMPLIANCE WITH PAYMENT OF TAXES.  Replace the word "Department" 

with "Owner". 
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107.4 GROSS RECEIPT TAXES, INDIAN BUSINESS ACTIVITY, AND TRIBAL 
EMPLOYMENT RIGHTS ORGANIZATION TAXES.  Replace the word 
"Department" with "Owner" throughout the subsection.  

 
107.5 PATENTED DEVICES, MATERIALS, AND PROCESS.  Replace the word 

"Department" with "Owner" throughout the subsection. 
 
107.6 RESTORATION OF SURFACES OPENED BY PERMIT.  First paragraph replace 

“Department with "Owner" and delete "municipal or County authorities,”.  Second 
paragraph, delete the last sentence and replace with "Individuals, firms or 
corporations wishing to make an opening in the highway surface must secure a 
permit from the New Mexico State Highway and Transportation Department and 
the Owner.  The Contractor shall allow parties bearing said permits, and only 
those parties, to make openings in the highway. 

 
107.7 FEDERAL AID PROVISION.  Replace the word "Department" with "City". 
 
107.8 SANITARY, HEALTH, AND SAFETY PROVISIONS.  Replace the word 
"Department" with "City". 
 
107.10 RAILROADS.  Replace the word "Department" with "Owner" throughout 
the subsection. 
 
107.11 ENVIRONMENTAL, HAZARDOUS MATERIALS AND CULTURAL 

RESOURCE APPROVAL.  Replace the word "Department" with "Owner" 
throughout the subsection. 

 
107.12 ENVIRONMENTAL, HAZARDOUS MATERIALS AND CULTURAL 

RESOURCE DISCOVERIES.  Replace the word "Department" with "Owner" 
throughout the subsection. 

 
107.13 CONTRACTOR’S RESPONSIBILITY FOR DAMAGE TO ENVIRONMENTAL 

AND CULTURAL RESOURCES.   Replace the word "Department" with 
"Owner". 

 
107.14 CONTRACTOR’S RESPONSIBILITY FOR ENVIRONMENTAL AND 

CULTURAL RESOURCE PROTECTION.  Replace the word "Department" with 
"Owner". 

 
107.18 PROTECTION AND RESTORATION OF PUBLIC AND PRIVATE 

PROPERTY.  Replace the word "Department" with "Owner". 
 
107.19 RESPONSIBILITY FOR THIRD PARTY CLAIMS AND DUTY TO DEFEND.  

Replace the word "Department" with "Owner". 
 
107.20 CONTRACTOR’S RESPONSIBILITY.  Replace the word "Department" with 
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"Owner" throughout the subsection. 
 
107.21 CONTRACTOR’S RESPONSIBILITY FOR UTILITY PROPERTY AND 

SERVICES.  In the fourth paragraph replace the word "State" with "City". 
 
107.22 FURNISHING RIGHT OF WAY.  Replace the word “Department” with “Owner”. 
 

 
107.23 PERSONAL LIABILITY OF PUBLIC OFFICALS.  Replace the word 

“Department” with “Owner” throughout the subsection. 
107.24 NO THIRD-PARTY LIABILITY.  Replace the word “Department” with “Owner” 

throughout the subsection. 
 
107.25 INSURANCE REQUIREMENTS.  Replace the word “Department” with 

“Owner” throughout the subsection. 
 
107.26 NO WAIVER OF LEGAL RIGHTS. Replace the word "Department" with "City" 

throughout the subsection. 
 
107.27 CONTRACTORS RESPONSIBILITY FOR THE TRAVELING PUBLIC.  In the 

subsection second paragraph replace the word "Department" with "City". 
 
107.29 ASSIGNING OF CONTRACT.  Replace the word "Department" with "City" 

throughout the subsection. 
 
SECTION 108 -  PROSECUTION AND PROGRESS. 
 
108.1 SUBCONTRACTING. Replace the word "Department" with "Owner" throughout 

the subsection. 
 
108.2 NOTICE TO PROCEED AND PRE-CONSTRUCTION CONFERENCE. Replace 

the word "Department" with "Owner" throughout the subsection. 
 
108.3 SCHEDULE.  Replace the word "Department" with "Owner" throughout the 

subsection. 
 
108.4 UNSATISFACTORY PROGRESS OF WORK.  Replace the word "Department" 

with "Owner" throughout the subsection. 
 
108.6 DETERMINATION AND EXTENSION OF CONTRACT TIME.  Replace the word 
“Department” with “Owner” throughout the subsection. 
 
108.7 FAILURE TO COMPLETE ON TIME.  Replace the word "Department" with 

"Owner" throughout the subsection. 
 
108.8 LIQUIDATED DAMAGES.  Replace the word "Department" with "Owner" 
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throughout the subsection. 
 
108.9 DEFAULT OF CONTRACT.  Replace the word "Department" with "Owner 

throughout the subsection. 
 
108.10 TERMINATION OF CONTRACT; NO FAULT OF CONTRACTOR.  Replace the 

word "Department" with "Owner" throughout the subsection. 
 
SECTION 109 - MEASUREMENT AND PAYMENT. 
 
109.1 MEASUREMENT OF QUANTITY.  Replace the word "Department" with "Owner 

throughout the subsection. 
 
109.2 APPROVED EQUIPMENT RENTAL RATES.  Replace the word "Department" 

with "Owner throughout the subsection. 
 
109.3 SCOPE OF PAYMENT.  Replace the word "Department" with "Owner throughout 

the subsection. 
 
109.4 COMPENSATION FOR OVERRUN / UNDERRUN QUANTITIES.  Replace the 

word "Department" with "Owner throughout the subsection. 
 
109.5 PAYMENT FOR CHANGES, DIFFERING SITE CONDITIONS, AND EXTRA 

WORK.  Replace the word "Department" with "Owner throughout the subsection. 
 
109.6 FORCE ACCOUNT.  Replace the word "Department" with "Owner throughout the 

subsection. 
 
109.7 ELIMINATED ITEMS.  Replace the word "Department" with "Owner throughout 

the subsection. 
 
109.8 PROGRESS PAYMENTS.  Replace the word "Department" to "Owner" 

throughout.  Fourth paragraph after "Accepted by the Project Manager" add "and 
Owner". 

 
109.10 PROJECT CLOSURE.  Replace the word "Department" with "Owner" 

throughout the subsection. 
 
109.11 COMPENSATION FOR CLAIMS.  Replace the word “Department” with “Owner” 

throughout the subsection. 
 
 

End of Division 100 – General Provisions 
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NEW MEXICO DEPARTMENT OF TRANSPORTATION 
SPECIAL PROVISIONS 

FOR 
CONSTRUCTION TRAFFIC CONTROL DEVICES  

SECTION 702-C  
 
 
All pertinent provisions of the New Mexico State Department of Transportation Standard 
Specifications for Highway and Bridge Construction, 2014 Edition, shall apply in addition 
to the following: 
 
 
1.0  DESCRIPTION. 
 
1.01  This work shall consist of implementing the necessary traffic control during 
construction in conformance with the contract and the Manual of Uniform Traffic Control 
Devices.  The Contractor shall submit all proposed traffic control changes to the 
contract traffic control plan detailed in the construction plans to the Project Manager, for 
review and approval by the District Traffic Engineer/or Local Government Agency 
Engineer or designee, prior to beginning construction operations. 
 
1.02  The Contractor shall furnish all materials, tools, labor, equipment and all other 
appurtenances necessary to complete the work.  The materials shall include, all interim 
and temporary signing, temporary stripe removals, construction signing, steel posts, 
base posts, portable sign supports, barricades, drums, sequential arrow displays, and 
flaggers as necessary to complete the traffic control detailed in the construction plans or 
modifications to the plan details as approved by the District Traffic Engineer including all 
setups and resetting of devices. 
 
1.03  Submittals.  The Contractor shall submit a summary of all necessary traffic 
control devices for this project in the format shown as TABLE 1 to the Project 
Manager at least two (2) weeks prior to the pre-construction conference.  See the 
example labeled TABLE 1.  A minimum of five (5) copies shall be provided to the 
Project Manager.  The summary shall be complete with appropriate supporting 
sections referenced, device descriptions, units of measure, quantities required, 
unit costs, and total costs for each type of device.  The itemized costs for each 
device shall include all associated work and materials defined in the appropriate 
supporting section of the standard specifications, including all revisions.  The 
Contractor will not be allowed to initiate any work on the project until TABLE 1 
has been provided to the Project Manager. 
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TABLE 1 (EXAMPLE) 

SUPPORTING 

SECTION 

DEVICE DESCRIPTION UNIT OF 

MEASURE 

QTY. UNIT 

COST 

TOTAL

COST 

SECTION 702 - TRAFFIC CONTROL DEVICES FOR CONSTRUCTION 

SS 702 CONSTRUCTION SIGNING SQ FT    

SS 702 STEEL POSTS AND BASE POSTS FOR CONSTRUCTION SIGNING FT    

SS 702 BARRICADE, TYPE I EACH    

SS 702 BARRICADE, TYPE II EACH    

SS 702 BARRICADE, TYPE III-1.8 m EACH    

SS 702 BARRICADE, TYPE III-2.4 m EACH    

SS 702 VERTICAL PANEL, TYPE SINGLE EACH    

SS 702 VERTICAL PANEL, TYPE BACK TO BACK EACH    

SS 702 CONSTRUCTION TRAFFIC MARKER EACH    

SS 702 PORTABLE SIGN SUPPORT EACH    

SS 702 CHANNELIZATION DEVICES TYPE DRUM EACH    

SS 702 SEQUENTIAL ARROW DISPLAY EACH    

SECTION 704 - PAVEMENT MARKINGS 

SS 704 RETROREFLECTORIZED PAINTED MARKINGS FT    

SS 704 REMOVABLE MARKING TAPE FT    

SS 704 TEMPORARY REFLECTIVE RAISED PAVEMENT MARKER TYPE TD EACH    

SS 704 TEMPORARY REFLECTIVE RAISED PAVEMENT MARKER TYPE TG EACH    

SS 704 TEMPORARY REFLECTIVE RAISED PAVEMENT MARKER TYPE TH EACH    

SS 704 TEMPORARY REFLECTIVE RAISED PAVEMENT MARKER TYPE TJ EACH    

SECTION 721 - PAVEMENT MARKING REMOVAL 

SS 721 REMOVAL OF PAVEMENT STRIPE FT    

SS 721 REMOVAL OF PAVEMENT MARKING FT    

TOTAL FOR ITEM # 702810 TRAFFIC CONTROL DEVICES FOR CONSTRUCTION (LUMP SUM) $ 

 

 
2.0  MATERIALS. 
 
2.01  All materials shall conform to the applicable requirements of SECTION 701 - 
TRAFFIC SIGNS & SIGN STRUCTURES, SECTION 702 – CONSTRUCTION 
TRAFFIC CONTROL DEVICES, and SECTION 704 - PAVEMENT MARKINGS. 
 
3.0  CONSTRUCTION REQUIREMENTS. 
 
3.01  All construction shall be effected by the Contractor in accordance with the 
applicable plan details and specifications shown in the contract or modifications to the 
plan details as approved by the District Traffic Engineer. 
 
3.02  All materials and devices shall be maintained and replaced if necessary for the 
duration of the project in conformance with these specifications. 
 
3.03  Traffic control shall be maintained in conformance with all specifications of 
SECTION 618 -  TRAFFIC CONTROL MANAGEMENT, for the duration of the project. 
 
3.04 The contractor shall furnish and maintain impact attenuators, glare shields, 
delineators and connection pins for temporary concrete wall barrier and all other 
necessary traffic control devices. 
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4.0  METHOD OF MEASUREMENT. 
 
4.01 When specifically designated for measurement and payment in the contract, 
traffic control devices during construction will be measured as a lump sum unit. 
 
 
5.0  BASIS OF PAYMENT. 
 
5.01 The accepted work for traffic control devices during construction will be paid for 
at the contract unit price lump sum.  Payment shall be full compensation for furnishing 
all materials, tools, labor, equipment, hauling, and any other appurtenances necessary 
to satisfactorily complete and maintain adequate and safe traffic control until completion 
of the project.  
 
This shall include all interim and temporary signing, temporary striping, temporary stripe 
removals, construction signing, steel posts, base posts, portable sign supports, 
barricades, drums, sequential arrow displays, and flaggers as necessary to complete 
the traffic control detailed in the construction plans or modifications to the plan details as 
approved by the District Traffic Engineer including all setups and resetting of devices 
and no additional separate measurement or payment will be made for such items 
therefore.  
 
5.03 Traffic Control Devices During Construction shall not be considered as eligible for 
a cost savings suggestion. 
 

Payment will be made under: 
 
PAY ITEM PAY UNIT 
 
Traffic Control Devices During Construction Lump Sum 
 
 

 
End of Division 700 – Traffic Control Devices 

 
 

 
 
 

 
 

 


