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A.1 Advertisement For Bids
CITY OF SANTA FE, NEW MEXICO
INVITATION TO BID NUMBER ‘16/23/B

SEALED BID FOR: LED COUNTDOWN PEDESTRIAN HEAD
INSTALLATION AT VARIOUS INTERSECTIONS
City of Santa Fe, New Mexico

TO BE OPENED AT: City of Santa Fe
Purchasing Division
2651 Siringo Road, Bldg. H
Santa Fe, New Mexico 87505

TIME: 2:00 p.m. Local Prevailing Time
DATE: January 5, 2016
ADDRESSED TO: Purchasing Office

2651 Siringo Road, Bldg H
Santa Fe, New Mexico 87505

Bids will be received until the above time, then opened publicly at the Purchasing
Division, 2651 Siringo Rd., Santa Fe, NM or other designated place, and read aloud.
BIDS RECEIVED AFTER THE ABOVE TIME WILL BE RETURNED UNOPENED.

Contract documents may be reviewed at the Traffic Engineering Division of the City and
also at the following plan rooms:

Builders News Construction Reporter
3435 Princeton, NE 1609 Second, NW
Albuquerque, NM 87107 Albuquerque, NM 87102
McGraw Hill Dodge Reed Construction Data
1615 University Blvd., NE 30 Technology Parkway South,
Albuquerque, NM 87102 Suite 500

Norcross, GA 30092
ISQFT Plan Room Construction News Service
308 W. Fillmore Suite 101 4775 Centennial Blvd. #150

Colorado Springs, CO 80907 Colorado Springs, CO 80919
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OBTAINING CONTRACT DOCUMENTS: Plan drawings, specifications and contract
documents may be obtained at the following address:

City of Santa Fe

Traffic Engineering Division
500 Market Street,

Suite 200

Santa Fe, New Mexico 87504

Upon application by a prospective bidder, one set of contract documents will be provided
upon the condition that all such documents will be returned to the City of Santa Fe Traffic
Engineering Division complete and in good condition within ten (10) business days after
the date of bid opening. Otherwise, the City may elect to bill the plan holder appropriate
reproduction fees for said documents.

Bids for the project will be presented in the form of a unit price bid. The bidder shall bid
all items listed.

Each bidder must conform to the conditions specified in the section entitled "Instructions
For Bidders".

BID GUARANTEE: Each bid shall be accompanied by an acceptable form of Bid
Guarantee in an amount equal to at least five percent (5%) of the amount of the bid
payable to the City of Santa Fe as a guarantee that if the bid is accepted, the Bidder will
execute the Contract and file acceptable Performance and Labor and Material Payment
Bonds within ten (15) days after the award of the Contract.

The bid shall also include a signed “Certificate of Bidder Regarding Equal Employment
Opportunity”, "Certificate of Non-segregated Facilities”, a signed "Non-Collusion Affidavit
of Prime Bidder", “Subcontractor Listing”, and "Acknowledgement for Receipt of
Addenda". The successful bidder shall, upon notice of award of contract, secure from
each of his/her subcontractors a signed "Non-Collusion Affidavit of Subcontractor”.
Bidders must possess an applicable license to perform the work under this contract,
provided for in the New Mexico Construction Industries Rules and Regulations.

The Bidding Documents contain a time for completion of the work by the successful
bidder and further imposes liquidated damages for failure to comply with that time.

Performance Bond and Labor & Material Payment Bond, each 100% of the Contract sum,
will be required of the successful bidder entering into the construction contract.

Bids will be held for sixty (60) days subject to action by the City.
OWNERS RIGHTS RESERVED: The City of Santa Fe, herein called the City, reserves

the right to reject any or all bids and to waive any formality or technicality in any bid in the
best interest of the City.
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PRE-BID CONFERENCE: A pre-bid conference will be held December 22 at 2:00 p.m. at
the 500 Market Street Suite 200, "Engine" conference room, Santa Fe, New Mexico
875041 The purpose of this conference will be for the clarification of the project
requirements. Call Richard Devine at (505) 955-2320 for additional information.

The work to be performed with this project consists of furnishing all equipment, labor and
materials for the installation of LED countdown pedestrian heads at various intersections,
in accordance with the drawings, specifications, and other Contract Documents.

The project is subject to New Mexico Department of Workforce Solutions, Public Works
Bureau (formerly NM Dept. of Labor, Labor and Industrial Division) Wage Rate Decision
No. SF 11-0835 A.

EQUAL OPPORTUNITY IN EMPLOYMENT: All qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual
orientation or national origin. Bidders on this work will be required to comply with the
Presidents Executive Order No. 11246 as amended.

ATTEST:

AMr. Rgbert Rodarte
Purchasing Officer
2651 Siringo Road, Bldg H
Santa Fe, New Mexico 87505

Received by the SANTA FE NEW MEXICAN on date: 12/06/15
To be published on: 12/15/15
Received by the ALBUQUERQUE JOURNAL on date: 12/06/15
To be published on: 12/15/15
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A.2 Bid Schedule

Advertisement:

Issuance of Request for Bids:

Pre-Bid Conference:

Receipt of Bids:

Public Works Committee:
Finance Committee:

City Council:

December 15, 2015
December 15, 2015

A pre-bid conference will be held on December 22,
2015 at 2:00 p.m. at the City of Santa Fe Traffic
Engineering Division located at 500 Market Street,
Suite 200, "Engine" conference room, Santa Fe, New
Mexico 87501. The purpose of this conference will be
to discuss the project details and answer any
guestions and address concerns. Call Richard
Devine at (505) 955-2320 for additional information.

January 5, 2015, at 2:00 PM local prevailing time at
the City of Santa Fe, Purchasing Division, 2651
Siringo Road, Bldg. H, Santa Fe, New Mexico 87505,
(505) 955-5711

January 11, 2016

January 18, 2016

January 26, 2016

Dates of consideration to Public Works Committee, Finance Committee, and City
Council, are tentative and may be changed without notice.

A-7
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A.3 Instructions For Bidders

Bids are requested by City of Santa Fe for Construction of LED Countdown Pedestrian
Head Installation at Various Intersections in accordance with contract documents supplied
by the City of Santa Fe, Public Works Department, Traffic Engineering Division.

1. LOCATION AND DESCRIPTION OF WORK: The work under this contract is
located in or adjacent to the City of Santa Fe, New Mexico. The work consists of
furnishing all equipment, labor and materials as specified in the work order plans.

2. TIME AND PLACE OF RECEIVING AND OPENING BIDS: This information will
be found in the "Advertisement for Bids" form attached hereto. A bid received after
the specified time will not be considered and will be returned to the bidder
unopened.

3. SPECIFICATIONS AND CONTRACT DOCUMENTS
3.1. SPECIFICATIONS: The construction of this project will be in
accordance  with the NEW MEXICO DEPARTMENT OF
TRANSPORTATION STANDARD SPECIFICATIONS FOR HIGHWAY AND
BRIDGE CONSTRUCTION, 2014 Edition.

3.2. PLANS AND CONTRACT DOCUMENT DEPOSIT: The deposit for
each set of bidding forms and documents as required in the "Advertisement
for Bids" will be refunded to each bidder provided such documents are
returned in good condition to the Engineer within ten (10) days after the bid
opening date. An additional four (4) sets of bidding documents will be
furnished to the successful bidder at no additional charge. Any additional
sets requested will be issued to the successful bidder by the Engineer at the
cost of reproduction.

4. DEFINED TERMS: Terms used in these Instructions to Bidders have the
meanings assigned to them in Section 101 of the NMDOT (or NMSHTD) Standard
Specifications as modified.

5. EXAMINATION OF BIDDING DOCUMENTS AND SITE: Before submitting
his/her bid, each bidder must (a) examine the bidding documents thoroughly, (b)
visit the site to familiarize himself/herself with local conditions that may in any
manner affect performance of the work, (c) familiarize himself/herself with federal,
state and local laws, ordinances, rules and regulations affecting performance of the
work; and (d) carefully correlate his/her observations with the requirements of the
contract documents. The submission of a Bid constitutes representation by Bidder
that Bidder has complied with every requirement of this section and that the
contract documents are sufficient in scope to indicate and convey understanding of
all terms and conditions for performance of the work.
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6. THE COMPLETE CONTRACT DOCUMENTS CONTAIN THE FOLLOWING:
Everything that is bound herein, project plans and any standard specifications
referenced herein.

7. INTERPRETATIONS:
1. ADDENDA AND INTERPRETATIONS

No oral interpretations of the meaning of the specifications or other pre-bid
documents will be binding. Oral communications are permitted in order to
make an assessment of need for an addendum. ANY QUESTIONS
CONCERNING THE BID SHOULD BE ADDRESSED PRIOR TO BID
OPENING DATE.

Every request for such interpretations should be in writing addressed to
Robert Rodarte, Purchasing Officer, 2651 Siringo Road, Bldg. H, Santa Fe,
New Mexico 87505 and to be given consideration must be received at least
(5) five days prior to the date fixed for the opening of bids.

Any and all such interpretations and any supplemental instructions will be in
the form of written addenda to the specifications which, if issued, will be
delivered to all prospective bidders not later than three days prior to the date
fixed for the opening of the bids. Failure of any bidder to receive any such
addendum or interpretations shall not relieve such bidder from any
obligation under his bid as submitted. All addenda so issued shall become
part of the contract documents.

The City reserves the right to not comply with these time frames if a critical
addendum is required or if the proposal deadline needs to be extended due
to a critical reason in the best interest of the City of Santa Fe.

8. BID SECURITY: Bid security in the amount of 5% of the amount of the bid shall
accompany the bid submittal and must be in the form of a certified or bank
cashier's check made payable to the City or a bid bond issued by a surety licensed
to conduct business in the State of New Mexico, or other supplies in a form
satisfactory to the City. The Bid Security of the successful bidder will be retained
until he/she has executed the Construction Agreement and furnished the required
Contract Security, whereupon it will be returned. If he/she fails to execute and
deliver the Construction Agreement and furnish the required Contract Security
within 10 days of the Notice of Award, the City may annul the Notice of Award and
the Bid Security of that bidder will be forfeited. The Bid Security of any bidder
whom the City believes to have a reasonable chance of receiving the award may
be retained by the City until either the seventh day after the executed Construction
Agreement is delivered by the City to Contractor and the required Contract Security
is furnished or the sixty-first day after the bid opening, whichever is earlier. Bid
security of other bidders will be returned within thirty days of the bid opening, or
sooner.
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9.

RESIDENT & LOCAL PREFERENCE

9.1INTENT AND POLICY

The city recognizes that the intent of the state resident preference statute is to
give New Mexico businesses and contractors an advantage over those
businesses, manufacturers and contractors from outside the State of New
Mexico. The underlying policy is to give a preference to those persons and
companies who contribute to the economy of the State of New Mexico by
maintaining businesses and other facilities within the state and giving
employment to residents of the state (1969 OP. Att'y Gen. No. 69-42). The
city also has adopted a policy to include a local preference to those persons
and companies who contribute to the economy of the County of Santa Fe by
maintaining businesses and other facilities within the county and giving
employment to residents of the county.

9.2  APPLICATION-IN-STATE AND OUT OF STATE BIDDERS

With acknowledgment of this intent and policy, the preference will only be
applied when bids are received from in-state and county businesses,
manufacturers and contractors that are within 5% of low bids received from
out-of-state businesses, manufacturers and contractors (13-1-21 (A) -1-21 (F)
and 13-4-2 (C) NMSA 1978).

To be considered a resident for application of the preference, the in-state
bidder must have included a valid state purchasing certification number with
the submitted bid.

Thus it is recommended that in-state bidders obtain a state purchasing
certification number and use it on all bids, in order to have the preference
applied to their advantage, in the event an out-of-state bid is submitted. In
submitting a bid, it should never be assumed that an out-of-state bid will not be
submitted.

For information on obtaining a state purchasing certification number, the
potential bidder should contact the State of New Mexico Taxation and
Revenue Department.

All resident preferences shall be verified through the State Purchasing Office.
Applications for resident preference not confirmed by the state Purchasing
Office will be rejected. The certification must be under the bidder's business
name submitting the bid.

9.3 NON-APPLICATION-COMPETING IN-STATE BIDDERS

If the lowest responsive bid and the next responsive bids within 8% of the
lowest bid, are all from the state of New Mexico, then the resident preference
will not be applied and the state purchasing certification number will not be
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considered. To be considered an in-state bidder in this situation, the bidders
must meet the definition criteria of Chapter 13-1-21 (A)(1) and Chapter 13-4-2
(A) NMSA 1978. After examining the information included in the bid submitted,
the city Purchasing Director may seek additional information of proof to verify
that the business is a valid New Mexico business. If it is determined by the
city Purchasing Director that the information is not factual and the low
responsive bid is actually an out-of-state bidder and not a New Mexico
business, then the procedures in the previous section may be applied.

If the bidder has met the above criteria, the low responsive "resident” bid shall
be multiplied by .95. If that amount is then lower than the low responsive bid of
a "non-resident” bidder, the award will be based taking into consideration the
resident preference of 5%.

9.4  APPLICATION FOR LOCAL PREFERENCE

For the purposes of this section, the terms resident business and resident
manufacturer shall be defined as set out in Section 13-1-21 NMSA 1978; the
term local as applied to a business or manufacturer shall mean that:

Principal Office and location must be stated: To qualify for the local
preference, the principal place of business of the enterprise must be
physically located within the Santa Fe County Geographic Boundaries. The
business location inserted on the Form must be a physical location, street
address or such. DO NOT use a post office box or other postal address.
Principal place of business must have been established no less than six
months preceding application for certification.

The PREFERENCE FACTOR for resident and local preferences applied to
bids shall be .95 for resident and .90 for local. The local preference for
proposals shall be 1.10.

New Mexico Resident Veteran Business Preference: New Mexico law, Section 13-
1-22 NMSA 1978, provides a preference in the award of a public works contract for
a “resident veteran business”. Certification by the NM Department of Taxation and
Revenue for the resident veteran business requires the Offeror to provide evidence
of annual revenue and other evidence of veteran status.

An Offeror who wants the veteran business preference to be applied to its proposal
is required to submit with its proposal the certification from the NM Department of
Taxation and Revenue .

If an Offeror submits with its proposal a copy of a valid and current veteran resident
business certificate, 7%, 8%, or 10% of the total weight of all the evaluation factors
used in the evaluation of proposal may be awarded.

The local preference or resident business preference is not cumulative with the
resident veteran business preference.
A-11



LED Countdown Pedestrian Head Installation at Various Intersections RFB 16/ 23/B

Bids for Goods and Services. When bids for the purchase of goods or services
pursuant to Section 22 are received, the lowest responsive bid received from
those bidders in the first category listed below shall be multiplied by the
Preference Factor. If the resulting price of that bid receiving the preference is
lower than or equal to the lowest bid of all bids received, the contract shall be
awarded to that bidder receiving the preference. If no bids are received from
bidders in the first category, or if the bid receiving the preference does not
qualify for an award after multiplication by the Preference Factor, the same
procedure shall be followed with respect to the next category of bidders listed
to determine if the bid qualifies for award. The priority of categories of bidders
is:

1) Local business.
(2) Resident business.

Proposals for Goods and Services. When proposals for the purchase of goods
or services pursuant to Section 23 are received, the evaluation score of the
proposal receiving the highest score of all proposals from those proponents in
the first category listed above shall be multiplied by the Preference Factor. If
the resulting score of that proposal receiving the preference is higher than or
equal to the highest score of all proposals received, the contract shall be
recommended to that proponent receiving the preference. If no proposals are
received from proponents in the first category, or if the proposal receiving the
preference does not qualify for an award after multiplication by the Preference
Factor, the same procedure shall be followed with respect to the next category
of proposals listed to determine if a proponent qualifies for award.

Qualifications for Resident Preference. No resident business or manufacturer,
as defined, shall be given any preference in the awarding of contracts for
furnishing goods or services to the city, unless it shall have qualified with the
State Purchasing Agent as a resident business or manufacturer and obtained
a certification number as provided in Section 13-1-22 NMSA 1978. The
certification number must be submitted with its bid for an offeror to qualify for
this preference. The Central Purchasing Office shall determine if a resident
preference is applicable to a particular offer on a case by case basis.

Quialifications for Local Preference. The Central Purchasing Office shall have
available a form to be completed by all bidders/proponents who desire to apply
for the local preference as a local business. The completed form with the
information certified by the offeror must be submitted by the
bidders/proponents with their bid or proposal to qualify for this preference.
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Limitation. No offeror shall receive more than a 5% for resident and 8% for
local preference pursuant to this section on any one offer submitted. A bidder
may not claim cumulative preferences.

Application. This section shall not apply to any purchase of goods or
services when the expenditure of federal and/or state funds designated for a
specific purchase is involved and the award requirements of the funding
prohibit resident and/or local preference(s). This shall be determined in
writing by the department with the grant requirements attached to the
Purchasing Office before the bid or request for proposals is issued.

Exception. The City Council at their discretion can approve waiving the

Local Preference requirements for specific projects or on a case by case basis
if it is the City’s best interest to do so.

New Mexico Resident Preference Number (if applicable)
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INSTRUCTIONS RELATING TO
LOCAL PREFERENCE CERTIFICATION FORM

1. All information must be provided. A 10% local preference may be available for
this procurement. To qualify for this preference, an offeror must complete and
submit the local preference certification form with its offer. If an offer is
received without the form attached, completed, notarized, and signed or if the form
is received without the required information, the preference will not be applied.
The local preference form or a corrected form will not be accepted after the
deadline for receipt of bids or proposals.

2. Local Preference precedence over State Preference: The Local Preference
takes precedence over the State Resident Preference and only one such
preference will be applied to any one bid or proposal. If it is determined that the
local preference applies to one or more offerors in any solicitation, the State
Resident Preference will not be applied to any offers.

3. Principal Office and location must be stated: To qualify for the local
preference, the principal place of business of the enterprise must be
physically located within the Santa Fe County Geographic Boundaries. The
business location inserted on the Form must be a physical location, street
address or such. DO NOT use a post office box or other postal address.
Principal place of business must have been established no less than six
months preceding application for certification.

4, Subcontractors do not qualify: Only the business, or if joint venture, one of the
parties of the joint venture, which will actually be performing the services or
providing the goods solicited by this request and will be responsible under any
resulting contract will qualify for this preference. A subcontractor may not qualify
on behalf of a prime contractor.

5. Definition: The following definition applies to this preference.

A local business is an entity with its Principal office and place of business located
in Santa Fe County.

A Principal office is defined as: The main or home office of the business as
identified in tax returns, business licenses and other official business documents. A
Principal office is the primary location where the business conducts its daily
operations, for the general public, if applicable. A temporary location or movable
property, or one that is established to oversee a City of Santa Fe project does not
qualify as a Principal office.

Additional Documentation: If requested a business will be required to provide, within 3
working days of the request, documentation to substantiate the information provided on
the form. Any business which must be registered under state law must be able to show
that it is a business entity in good standing if so requested.
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LOCAL PREFERENCE CERTIFICATION FORM

RFP/RFB NO:

Business Name:

Principal Office:

Street Address City State Zip Code
City of Santa Fe Business License # (Attach Copy to this Form)
Date Principal Office was established: (Established date must

be six months before date of Publication of this RFP or RFB).

CERTIFICATION

| hereby certify that the business set out above is the principal Offeror submitting
this offer or is one of the principal Offerors jointly submitting this offer (e.g. as a
partnership, joint venture). | hereby certify that the information which | have
provided on this Form is true and correct, that | am authorized to sign on behalf of
the business set out above and, if requested by the City of Santa Fe, will provide
within 3 working days of receipt of notice, the necessary documents to
substantiate the information provided on this Form.

Signature of Authorized Individual:

Printed Name:

Title: Date:

Subscribed and sworn before me by this , day of

My commission expires

Notary Public

SEAL

YOU MUST RETURN THIS FORM WITH YOUR OFFER

A-15
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10.CONTRACT TIME: The number of days for the completion of work (the
contract time) is set forth in the Bid Form and will be included in the executed
Construction Agreement.

11. SUBCONTRACTORS, SUPPLIERS AND OTHERS:

11.1. The Contractor, in the bid documents, must identify in writing to the
City those portions of the work that he/she proposes to subcontract and
after the Notice of Award, may only subcontract other portions of the work
with the City's written consent.

11.2. Registration with the New Mexico Department of Workforce
Solutions, Public Works Bureau (formerly NM Dept. of Labor, Labor and
Industrial Division). A contractor or subcontractor that submits a bid valued
at more than fifty thousand dollars ($50,000) for a city project that is subject
to the Public Works Minimum Wage Act (13-4-10 NMSA 1978) shall be
registered with the New Mexico Department of Workforce Solutions, Public
Works Bureau. The registration number shall be provided in the bid
submitted for the contractor in the space provided and for subcontractors
with work proposed over $50,000 on the subcontractor form. After the bid
opening, the registration number(s) will be verified by the City and the bid
will be determined to be non-responsive and disqualified if the registration
number(s) appear to be not valid and the contractor does not provide proof
of the required registration for itself or its subcontractors with work proposed
over fifty thousand dollars ($50,000). It is the responsibility of the contractor
and the subcontractors to ensure the registration is completed prior to the
bid opening.

11.3. Contractor will not be required to employ any other subcontractor,
other person or organization against whom he/she has reasonable
objection.

11.4. The Contractor shall list all subcontractor names, addresses and type
of work to be performed.

11.5. The threshold amount for this project is $5,000. The General
contractor must list all subcontractors who will perform work in excess of this
threshold. Only one sub-contractor may be listed for each category as
defined by the contractor. The Subcontractor Fair Practice Act (13-4-31 thru
14-3-43 NMSA 1988) shall apply.

11.6. EXEMPTION: In accordance with the "SUBCONTRACTOR'S FAIR
PRACTICES ACT", Section 13-4-35, the Contractor shall not be required to
submit a Subcontractor's Listing form with the bid for contracts for
construction, improvement or repair of streets or highways, including
bridges, underground utilities within easements, including but not limited to
waterlines, sewer lines and storm sewer lines. The SUBCONTRACTOR'S
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FAIR PRACTICES ACT shall apply, however, to that portion of contracts for
construction, improvement or repair of streets or highways which covers
street lighting and traffic signals.

The bidder shall list the subcontractor or material suppliers he/she proposes
to use for all trades or items on the Subcontractor Listing Form attached to
the Bidding Documents. If awarded the contract, the Bidder shall use the
firm listed, or himself/herself if "General Contractor" has been listed, unless
a request for a change or substitution is approved by the Owner of any
reason as outlined herein.

11.7. For subcontract work involving the provision of
"SUBCONTRACTOR'S FAIR PRACTICES ACT 13-4-31...43 NMSA 1978."
summarized as follows, shall apply:

11.7.1. A Contractor may not substitute any subcontract or any
subcontractor listed, unless the City approves the substitution based
on the following situations:

11.7.1.1. The subcontractor fails or refuses to execute a
contract due to bankruptcy or insolvency;

11.7.1.2. The subcontractor fails or refuses to perform;

11.7.1.3. The contractor demonstrates to the City that the
listed subcontractor was due to an inadvertent clerical error;

11.7.1.4. Acceptance of an alternate by the City causes the
original subcontractor's bid not to be low;

11.7.1.5. The contractor can substantiate to the City that a
subcontractor's bid is incomplete; or

11.7.1.6. The subcontractor fails or refuses to meet bond
requirements of the contractor.

11.7.2. Prior to approval of the contractor's request for substitution,
the City shall give notice to the listed subcontractor by certified mail.
The subcontractor shall have five working days to submit written
objections to the City. Failure to respond shall constitute
subcontractor's consent to the substitution. If written objections are
received, the City shall give five working days notice of a hearing.
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11.7.3. No other substitution of subcontractors may be permitted by
the contractor, other than for requested change orders in the scope of
the work or unless the contractor can show that no bids were
received.

11.7.4. It shall be the responsibility of the subcontractor to be
prepared to submit performance or payment bonds if requested by
the contractor. If the subcontractor does not furnish such requested
bonding, the contractor may substitute another subcontractor, as per
the provisions of item 1 above. (The requirement of such bonding
must be included in the contractor's written or published request for
subcontract bids.)

11.7.5. If the contractor does not specify a subcontractor, he/she
represents that he/she shall perform the work.

11.7.6. If the contractor is claiming an inadvertent clerical error,
notice shall be given to the City and to the involved subcontractor
within two working days of the bid opening. The subcontractor shall
have six working days from the bid opening to submit written
objections.  Failure to respond shall constitute subcontractor's
agreement that an error was made.

11.7.7. If determined to be an emergency, upon written finding,
subcontracting may be permitted although not originally designated in
the bid.

11.7.8. By State statute, violation of this act may allow the City to
cancel the contract or assess the contractor a penalty up to 10% of
the subcontract involved, but in no case less than the difference
between the amount of the listed subcontractor and the subcontractor
used. The contractor shall be entitled to a hearing after receiving a
notice of intent to assess a penalty.

11.7.9. |If a hearing is held, the dispute shall be stated in writing and
the City shall evaluate the issues of both sides and render a
determination within 10 days of the hearing and provide the parties
with a written copy of the decision by certified mail. The City may
also refer the matter to arbitration.

12. BID FORM:

12.1. The Bid Form is included in the bidding documents; additional copies
may be obtained from Engineer.

12.2. Bid Forms must be completed in either ink or typewritten. The bid
price of each item on the form must be stated in numerals and written
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words; in case of an error in extensions in the unit price schedule the unit
price shown in written words shall govern.

12.3. Bids by corporations must be executed in the corporate name by the
president or a vice president (or other corporate office accompanied by
evidence of authority to sign) and the corporate seal shall be affixed and
attested by the secretary or an assistant secretary. The corporate address
and state of incorporation shall be shown below the signature.

12.4. Bids by partnerships must be executed in the partnership name and
signed by a partner, his/her title must appear under his/her signature and
the official address of the partnership must be shown below the signature.

12.5. All names must be typed or printed below the signature.

12.6. The bid shall contain an acknowledgement of receipt of all Addenda
(the numbers of which shall be filled in on the Bid Form).

13. QUALIFICATION OF BIDS: All bidders must have a valid New Mexico
Contractor's License appropriate to the work herein specified. All bidders shall be
pre-qualified with the New Mexico Department of Transportation.

14. SUBMISSION OF BIDS: Bids shall be submitted at the time and place
indicated in the Advertisement for Bids and shall be enclosed in an opaque sealed
envelope, marked with the project title, name and address of the bidder, N.M.
License Number, and accompanied by the Bid Security, list of subcontractors and
other required documents. All blanks must be filled in. Conditional bids will not be
considered. The envelope shall be addressed to:

Purchasing Office
2651 Siringo Road, Bldg H
Santa Fe, New Mexico 87505

No late bids will be accepted whether hand delivered, mailed or special delivery.
Do not rely on “overnight delivery” without including some lead-time. “Overnight
delivery” will be determined to be non-responsive if delivered late, no matter whose
fault it was. It is recommended that extra days be included in the anticipated
delivery date to ensure delivery is timely. The Purchasing Office is closed 12:00
p.m. to 1:00 p.m. The outside of the envelope shall clearly be marked as stated
above.

15. MODIFICATION AND WITHDRAWAL OF BIDS: Bids may be modified or
withdrawn by an appropriate document duly executed and delivered to the place
where bids are to be submitted at any time prior to the opening of bids.
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16. BID OPENING PROCEDURE: The person or persons opening the bids will
adhere to the following procedure:

16.1. Bid - Name the Bidder and the Number of Bidder's New Mexico
Contractor's License with a check for proper signatures.

16.2. Check for bid bond.

16.3. Non-Collusion Affidavit of Prime Bidder.

16.4. Submittal, acknowledgement of Addenda, if any.

16.5. Properly executed Bid Form.

16.6. EEO-1

16.7. Certification of Non-segregated Facilities.

16.8. Subcontractor’'s and Material Supplies Listing (as applicable)

If any of the above requirements have not been met, the bid shall be disqualified
and considered a non-responsive bid. Any disqualified bids will not be read.

17. BIDS TO REMAIN OPEN: All bids shall remain open for sixty (60) days after
the day of the bid opening, but the City may, in its sole discretion, release any bid
and return the Bid Security prior to that date.

18. AWARD OF CONTRACT:

18.1. The City reserves the right to reject any and all bids and waive any
and all informalities or technicalities and the right to disregard all
nonconforming or conditional bids or counter bids.

18.2. The City reserves the right to award bid based upon the lowest base
bid only or if alternates are to be awarded, the low bid for any combination
of base bid and alternate(s). (Note that the listed order of alternates is not
prioritized).

18.3. If a contract is to be awarded, it will be awarded to the lowest
responsible bidder whose evaluation indicates to the City that the award will
be in the best interests of the project and the City.

18.4. Simultaneously with delivery of the executed counterparts of the
Agreement to the City, contractor shall deliver to the City the required
Contract Bonds.

18.5. If a contract is to be awarded, the City will give the apparent
successful bidder a Notice of Award within sixty (60) days after the day of
the bid opening.

18.6. If the lowest responsible bidder has otherwise qualified, the lowest
bidder may negotiate with the City for a lower bid if the lowest bid is within
ten percent over budgeted project funds. No change in the original scope of
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the terms or terms and conditions will be allowed. Terms and conditions
refer to the contract requirements, warranties, and bonds. Negotiation may
be permitted with product, materials, and equipment alternatives as
determined to be in the best interest of the Owner.

19. WAGE RATES: The Bidder's attention is directed to the fact that wages to be
paid on this project shall not be less than the higher of the two prevailing wage
rates as listed by the New Mexico Department of Workforce Solutions, Public
Works Bureau (formerly NM Dept. of Labor, Labor & Industrial Division) and the
U.S. Department of Labor Wage Decision, if applicable. It shall be the successful
Bidder's responsibility to inform himself/herself thoroughly of all state, federal and
local laws and statutes pertaining to the employment of labor, the freedom of
organization and the conditions of employment and shall strictly adhere to such
laws and regulations as are applicable. There shall be no discrimination because of
race, creed, color, national origin or legal political affiliation in the employment of
persons qualified by training and experience for work under this contract.

20. REQUIRED SUBMITTALS:

20.1. Name of Bidder and NM Contractor License Number and types
20.2. Bid Bond

20.3.  Non-Collusion Affidavit of Prime Bidder

20.4. Proposal, acknowledgement of Addenda, if any

20.5.  Properly executed Bid Form

20.6. EEO-1

20.7.  Certification of Non-segregated Facilities

20.8.  Subcontractors Material Suppliers Listing (as applicable)

If any of the above requirements have not been met, the bid shall not be read.

21. SUBSTITUTIONS: The bid shall not be qualified by the proposal of
substitutions for specified materials or equipment.

22. PREFERENCES: In the construction of this project, the City has no
preference for any process, type of equipment, or kind of material, but will consider
all processes, types of equipment or kinds of material offered on an usual
competitive basis if they are in fact the equal to that specified and will accomplish
the purpose intended. The City reserves the right to be the sole judge as to
whether or not a different process, type of equipment or kind of material offered is
in fact equal to that specified.

23. LICENSE OR ROYALTY FEES: Licenses and/or royalty fees for products or
for processes must be paid for directly by the contractor.

24. PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND:
The contractor will be required to furnish surety bonds in an amount at least equal
to one hundred percent (100%) each of the total contract price as security for
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faithful performance of the contract and payment for all labor and materials. The
surety company must be authorized to do business in the State of New Mexico and
must be acceptable to the City of Santa Fe.

25. ADDENDUM: Each addendum shall be made a part of the contract
documents to the same extent as though contained in the original documents and
itemized listing thereof. Each bidder shall acknowledge receipt of each addendum
in the space provided on the bid submittal form.

26. COLLUSION: No bidder shall be interested in more than one bid. Collusion
among bidders or the submission of more than one bid under different names by
any firms or individual shall be cause for rejection of all bids in question without
consideration.

27. QUANTITIES: The quantities set forth in the bid submittal are estimated
guantities on which bids will be compared and which will be the basis for award of
contract. Payment will be made for the work actually performed.

28. UTILITY INSPECTION: All work done on the existing City owned utilities shall
be inspected by a representative of the City before backfilling.

29. POWER OF ATTORNEY: Attorneys in fact who sign bonds must attach
certified effective copies of their Power of Attorney to all bonds.

30.PRE-BID CONFERENCE: A pre-bid conference will be held on December 22,
2015 at 2:00 p.m. at the City of Santa Fe Community Services Conference Room,
120 South Federal Loop, Room 326, Santa Fe, New Mexico 87504. The purpose
of this conference will be for the clarification of the project requirements.

31. PROTEST PROCEDURE
Any bidder, offeror, or contractor who is aggrieved in connection with a
procurement may protest to the City Purchasing Director. The protest must be in

writing and be submitted within fifteen (15) days after the facts or occurrences.

The complete procedures and requirements regarding protests and resolution of
protests are available from the Purchasing Office upon request.

32. CONSIDERATION OF BIDS
32.1. Receipt, Opening and Recording
32.1.1. Bids received on time will be opened publicly and will be
read aloud, and an abstract of the amounts of the Base Bids and

Alternates or Bid Items, if any, will be made available to the Bidders.
Each Bid shall be open to public inspection.
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32.2.

32.3.

32.4.

Bid Evaluation and Award

32.2.1. It is the intent of the City to award a contract to the lowest
responsible Bidder, provided the Bid has been submitted in
accordance with the requirements of the Bidding Documents. The
unreasonable failure of a Bidder to promptly supply information in
connection with an inquiry with respect to responsibility is grounds for
a determination that the Bidder is not responsible Bidder. Post-Bid
information that may be required of a Contractor as to qualifications.

32.2.2. If the Base Bid is within the amount of funds available to
finance the construction contract, contract award will be made to the
responsible Bidder submitting the low Bid; except that, if sufficient
funds are available to fund alternates, the City may award the
contract to the responsible Bidder submitting the low combined Bid
within the amount of funds available (Base Bid plus Bid Alternates).
Note that the listed order of Bid Alternates is not prioritized.

32.2.3. Discrepancies in the Bid form between words and figures
will be resolved in favor of words. Discrepancies between the
indicated sum of any column of figures and the correct sum thereof
will be resolved in favor of the correct sum.

Competitive Sealed Bids

32.3.1. Contracts solicited by competitive sealed bids shall require
that the bid amount exclude applicable New Mexico Gross Receipts
Taxes or applicable local option taxes, but that the City shall be
required to pay the applicable taxes, including any increase in the
applicable tax which becomes effective after the date the contract is
entered into. The applicable Gross Receipts Tax shall be computed
and shown as a separate amount on the Bid Submittal and on each
request for payment made under the contract.

Notice of Award

A written Notice of Award shall be issued by the City after review and
approval of the Bid and related documents by the Governing Authority, as
defined in the Supplementary Conditions, with reasonable promptness.
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33.

32.5. lIdentical Bids

32.5.1. When two or more of the Bids submitted are identical in
price and are the low Bid, the City Purchasing Agent or the City may:

32.5.1.1. Award pursuant to the multiple source award
provisions of the Procurement Code;

32.5.1.2. Award to a resident business if the identical low Bids
are submitted by a resident business and a non-resident
business;

32.5.1.3. Award to a resident manufacturer if the identical low
Bids are submitted by a resident manufacturer and a non-
resident manufacturer;

32.5.1.4. Award by letter to one of the identical low Bidders;

32.5.1.5. Reject all Bids and re-solicit Bids or proposals for
the required services, construction, or items of tangible
personal property.

32.6. Cancellation of Award

32.6.1. When in the best interest of the public, the City may cancel
the award of any contract at any time before the execution of said
contract by all parties without any liability against the City.

POST-BID INFORMATION
33.1. Return of Bid Security

All Bid Security in the form of checks, except those of the two lowest
Bidders, will be returned immediately following the opening and checking of
the Bids. The retained Bid Security of the unsuccessful of the two lowest
Bidders, if in the form of a check, will be returned within fifteen (15) days
following the award of contract. The retained Bid Security of the Successful
Bidder, if in the form of a check, will be returned after a satisfactory contract
bond has been furnished and the contract has been executed. Bid
Securities in the form of Bid Bonds will be returned only upon the request of
the unsuccessful Bidder, but will be released by the City Purchasing Agent
after the Notice of Award is sent by the City.

33.2. Notice to Proceed

The City will issue a written Notice to Proceed to the Contractor stipulating
the date from which Contract time will be charged and the date Contract
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Time is to expire, subject to valid modifications of the Contract authorized by
Change Order.

33.3. Failure to Execute Contract

Failure to return the signed Contract with acceptable Contract Bonds and
Certificate of Insurance within fifteen (15) calendar days after the date of the
Notice of Award shall be just cause for the cancellation of the award and the
forfeiture of the bid security, which shall become damages sustained.
Award may then be made to the next lowest responsible Bidder, or the work
may be re-advertised and constructed under contract or otherwise, as the
Owner may decide.

33.4. Contractor's Qualification Statement

Bidder to whom award of a Contract is under consideration shall submit,
upon request, information and data to prove that their financial resources,
production or service facilities, personnel, and service reputation and
experience are adequate to make satisfactory delivery of the services,
construction, or items of personal property described in the Bidding
Documents and form of Statement of Bidder's Qualifications.

33.5. Contract Bonds Requirements

33.5.1. The Successful Bidder, where the Contract Price exceeds
twenty five thousand dollars ($25,000), shall post a one hundred
percent (100%) Performance Bond and one hundred percent (100%)
Labor and Material Payment Bond. Bonds shall be executed on
Performance Bond and Labor and Material Payment Bond forms
attached hereto, with amount payable conforming to the terms of the
Contract. Surety shall be a company licensed to do business in the
State of New Mexico and acceptable to the Owner.

33.6. Insurance Requirements

33.6.1. The Contractor shall carry insurance to protect the City of
Santa Fe from and against all claims, demands, actions, judgments,
costs, expenses and liabilities which may arise or result directly or
indirectly from or by reasons of loss, injury or damage related to the
Project. The Contractor shall file with the City of Santa Fe current
certificates evidencing public liability insurance with limits as provided
in the New Mexico Tort Claims Act, Section 41-4-19 NMSA 1978, and
as that section or successors section may be amended from time to
time. The contractor shall also carry such insurance as it deems
necessary to protect it from all claims under any workmen's
compensation law in effect that may be applicable to the Contractor.
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34.

35.

All insurance required by this Agreement shall be kept and remain in
full force and effect for the entire life of this Agreement.

33.6.2. The insurance coverage shall include worker's
compensation, employers liability, comprehensive general liability
(Premises-Operations, independent contractors, products and
completed operations, broad form property damage, contractual
liability, explosion and collapse hazard, underground Hazard,
personal injury) comprehensive automobile liability (owned and
hired), excess liability (umbrella form), and all-risk builder's risk.

33.6.3. Allinsurance coverage must be maintained for the entire life
of the Project. Products and completed operations coverage shall be
maintained for a minimum period of one (1) year after final payment.

33.6.4. A valid certificate of insurance must be submitted to the
Owner prior to issuance of a Notice-to-Proceed.

MINIMUM WAGE RATES

34.1. Any Contract entered into in excess of sixty thousand dollars
($60,000) for construction, alteration, demolition or repair, or any
combination of these, including painting and decorating, of public buildings,
public works or public roads, is subject to the minimum wage rate
determination issued by the New Mexico Department of Workforce
Solutions, Public Works Bureau (formerly NM Dept. of Labor, Labor &
Industrial Division). Federal Funded Contracts in excess of $2,000.00 are
subject to Federal Labor Standards Requirements of Davis Bacon Act.

34.2. Contractor must comply with the City of Santa Fe Living (minimum)
Wage Ordinance (Section D.2).

34.3. The bidder shall ensure that, in submitting his/her Bid, the minimum
wage rate determination, included herein, has been utilized in preparing
his/her Bid.

CONTRACTOR AND SUBCONTRACTOR REGISTRATION WITH THE
NEW MEXICO DEPARTMENT OF WORKFORCE SOLUTIONS, PUBLIC
WORKS BUREAU (FORMERLY NM DEPT. OF LABOR, LABOR &
INDUSTRIAL DIVISION)

35.1 Registration with the New Mexico Department of Waorkforce
Solutions, Public Works Bureau (formerly NM Dept. of Labor, Labor &
Industrial Division). A contractor or subcontractor that submits a bid
valued at more than fifty thousand dollars ($50,000) for a city project that
is subject to the Public Works Minimum Wage Act (13-4-10 NMSA 1978)
shall be registered with New Mexico Department of Workforce Solutions,
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Public Works Bureau (formerly NM Dept. of Labor, Labor & Industrial
Division). The registration number shall be provided in the bid submitted
for the contractor in the space provided and for subcontractors with work
proposed over $50,000 on the subcontractor form. After the bid opening,
the registration number(s) will be verified by the City and the bid will be
determined to be non-responsive and disqualified if the registration
number(s) appear to be not valid and the contractor does not provide
proof of the required registration for itself or its subcontractors with work
proposed over fifty thousand dollars ($50,000). It is the responsibility of
the contractor and the subcontractors to ensure the registration is
completed prior to the bid opening.
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A.4 Bid Submittal

NAME

ADDRESS

To the City of Santa Fe, State of New Mexico, Owner:

The undersigned proposes to furnish and deliver all the material and to do all the work
and labor required in the construction of the LED Countdown Pedestrian Head Installation
at Various IntersectionsContract, City of Santa Fe, in Santa Fe County, State of New
Mexico, according to the plans and specifications therefore and at the prices named and
shown on the Bid Form.

The undersigned declares that the only person or parties interested in the bid submittal as
principals are those named herein; that the bid submittal is made without collusion with
any person, firm or corporation; that he/she has carefully examined the specifications,
including special provisions, if any, and that he/she has made a personal examination of
the site of the work, that he/she is to furnish all the necessary machinery, tools, apparatus
and other means of construction and do all the work and furnish all the materials specified
in the manner and the time prescribed; that he/she understands that the quantities are
approximate only and subject to increase or decrease, and that he/she is willing to
perform any increased or decreased quantities of work at unit price bid.

The undersigned hereby agrees to execute and deliver the Construction Agreement and
required bonds within ten (10) days, or such further time as may be allowed in writing by
the City of Santa Fe after receiving notification of the acceptance of this bid submittal, and
it is hereby mutually understood and agreed that in case we do not, we forfeit the
accompanying check or bid bond to the City of Santa Fe as liquidated damages, and the
said City of Santa Fe may proceed to award the contract to others.

We hereby agree to commence the work within ten (10) days, or such further time as may
be allowed in writing by the City of Santa Fe after notification to proceed, and to complete
all the work within the time allowed by the construction agreement.

Substantial completion of the work shall mean completion and ready for acceptance of all
work related to the roadway prism (including base course and paving), earthwork,
drainage improvements, turnouts, permanent signing and striping and as defined in
Section 101 of the New Mexico State Department of Transportation Standard
Specifications for Highway and Bridge Construction, 2014 Edition.

The undersigned proposes to furnish Labor and Material Payment Bond and Performance
Bond in the amount of 100% of the Contract amount each as surety conditioned for the
full complete and faithful performance of this contract, and to indemnify and save
harmless the City of Santa Fe from any damage or loss of which the City of Santa Fe may
become liable by the default of said Contractor, or by reason of any neglect or
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carelessness on the part of said Contractor, his/her agents or employees, or by or on
account of any act or omission of said Contractor, his/her servants, agents or employees,
in performance of this contract.

1.  The undersigned proposes to guarantee all work performed under these Plans
Specifications and Contract for one year after acceptance by the City and repair and
maintain same until the date of acceptance by the City of Santa Fe.

2. The undersigned tenders herewith, as a bid guaranty, for which receipt has been
given, a certified check or bid bond in the amount of
dollars $ drawn to the

order of the City of Santa Fe.

Signature-Title

(Corporate Seal)

Corporate Name

Address

(Names of individual members of
firms or names and titles of all
officers of Corporation.)

Corporation organized under
the laws of the State of

N.M. Contractor's License No. & Type

NM Dept. of Workforce Solutions, Public Works Bureau
Labor Enforcement Fund Registration Number:

[A Subcontractor NM Dept. of Workforce Solutions, Public Works Bureau Enforcement
Labor Fund Registration Number, on work over $50,000 must be listed on Subcontractor
listing.]
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A.5 Bid Form
CITY OF SANTA FE
CONTRACTING AGENCY AND OWNER

FROM:

hereinafter called "Bidder".

TO: City of Santa Fe
200 Lincoln Avenue
P.O. Box 909
Santa Fe, New Mexico 87504

hereinafter called "CONTRACTING AGENCY",

Bid For: LED Countdown Pedestrian Head Installation at Various Intersections, CN:
S100270

Bid No. '16/24/B

1. The bidders have familiarized themselves with the existing conditions on the project
area affecting the cost of the work and with the contract documents which includes:

Advertisement for Bids

Instructions For Bidders

Bid Submittal and other required bid forms as listed herein
Agreement

Form of Performance Bond

Form of Labor and Material Payment Bond

Technical Specifications

Everything else included in the Project Manual and the Drawings.

Therefore, the Bidder hereby proposes to furnish all supervision, technical personnel,
labor, materials, tools appurtenances, equipment, and services (including all utility and
transportation services) required to construct and complete the improvements, all in
accordance with the above listed documents.

Bidder agrees to perform all of the improvements described in the specifications and
shown on the plans for the following unit prices:

(Amounts are to be shown in both words and figures. In case of discrepancy, the amount
shown in words shall govern).
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Base Bid It D ipti Unit A tit
ltem No. em Description nits pprx. Quantity
618000 | TRAFFIC CONTROL LS LS
MANAGEMENT
Unit Bid Price Written in WORDS: Unit Bid Price Total Item Bid
Written Amount Written in
In NUMBERS: NUMBERS
Dollars and Cents Dollars and Dollars and Cents
Cents
621000 | MOBILIZATION LS LS
Unit Bid Price Written in WORDS: Unit Bid Price Total Item Bid
Written Amount Written in
In NUMBERS: NUMBERS
Dollars and Cents Dollars and Dollars and Cents
Cents
702810 | CONSTRUCTION TRAFFIC LS LS
CONTROL DEVICES
Unit Bid Price Written in WORDS: Unit Bid Price Total Item Bid
Written Amount Written in
In NUMBERS: NUMBERS
Dollars and Cents Dollars and Dollars and Cents
Cents
712202 | PEDESTRIAN COUNTDOWN EACH 405
SIGNAL (LED)
Unit Bid Price Written in WORDS: Total Item Bid
Amount Written in
NUMBERS
Dollars and Cents Dollars and Dollars and Cents
Cents
TOTAL AMOUNT BID (Excluding NM Gross Receipts
Tax) $
Written in NUMBERS Dollars and Cents
NEW MEXICO GROSS RECEIPTS TAX (8.1875%)
$
Written in NUMBERS Dollars and Cents
TOTAL AMOUNT BID (Including NM Gross Receipts
Tax) $

Written in NUMBERS

Dollars and Cents
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2. Bidder has bid on all items.

3. In submitting this bid, the Bidder understands that the right is reserved by the
City of Santa Fe to reject any irregular or all bids, waive any technicalities in the
bids, and accept the bid deemed to be in the best interest of the public and that the
City of Santa Fe intends to award one contract (if at all) for the items bid. If written
notice of the acceptance of this bid is mailed, telegraphed or otherwise delivered to
the undersigned within sixty (60) days after the opening thereof or at any time
thereafter before this bid is withdrawn, the undersigned agrees to execute and
deliver the agreement in the prescribed form and furnish the required forms and
bond(s) within ten (10) days after the agreement is presented to him/her for
signature.

4. All Addenda pertaining to this project, shall be acknowledged by the Bidder in
the spaces provided below:

Addendum Addendum Acknowledgement by Bidder or Date

No. Date Authorized Representative Acknowledged

Failure to acknowledge receipt, as provided above, may be considered sufficient
grounds for disqualification of the bidder and rejection of his/her bid submittal. A
record of all Addenda and copies of same will be available to all qualified bidders
from the City of Santa Fe, Public Works Department, Traffic Engineering Division,
120 South Federal Place, Joseph M. Montoya Federal Building, Room 311, Santa
Fe, New Mexico, Telephone 955-6631, after 3:00 p.m., two (2) days prior to the
letting. It shall be the bidder’s responsibility to become fully advised of all Addenda
prior to submitting his/her bid.

5. The Bidder agrees to commence work under this Contract within ten (10) days
after, a date to be specified in a written "Notice to Proceed" from the City of Santa
Fe or its authorized agents, and fully complete the project within the time provided
in the contract documents. Bidder further agrees to pay liquidated damages as
provided in the Contract Documents.
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6. Security in the sum of five (5) percent of the amount bid in the form of (check
one):
Bid Bond Certified Check

is attached hereto in accordance with the "Instructions for Bidders".

7. This Bid Submittal contains the following:
e Name of Bidder and NM Contractor License Number & types
e Bid Bond
¢ Non-Collusion Affidavit for Prime Bidder

Proposal, acknowledgement of Addenda, if any

Properly executed Bid Form

EEO-1

Certification of Non-segregated Facilities

Subcontractors and Material Suppliers Listing (as applicable)

ONE ORIGINAL AND ONE COPY OF THE BID SUBMITTAL IS REQUIRED

Respectfully submitted:

Name of Bidder

By:

(Signature)

Title:

Date:

Official Address:

Telephone No.

New Mexico Contractor's License Number and Types:

United States Treasury Number:

New Mexico State Residence Preference Certificate Number, if any:



LED Countdown Pedestrian Head Installation at Various Intersections RFB 16/ 23/B

A.6 Bid Bond
A. KNOW ALL MEN BY THESE PRESENTS, THAT WE

hereinafter called the PRINCIPAL, as Principal, and the

, of a

Corporation duly organized under the laws of the State of
and authorized to do business in the State of New Mexico, hereinafter called the
SURETY, as SURETY are held and firmly bound unto the City of Santa Fe, a Municipal
Corporation, hereinafter called the OBLIGEE, in the sum of

dollars ($ ) for the payment of which sum well and truly to be made, the said
Principal and the said Surety, bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted the accompanying bid, dated
, 2014, (Bid No. ‘16/23/B) for the construction of the LED Countdown
Pedestrian Head Installation at Various Intersections, CN S100270, City of Santa Fe.

B. NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the
Principal shall enter into a Contract with the Obligee in accordance with the terms of such
bid, and give such bond or bonds as may be specified in the bidding or Contract
Documents with good and sufficient surety for the faithful performance of such Contract
and for the prompt payment of labor and material furnished in the prosecution thereof or
in the event of the failure of the Principal to enter such contract and give such bond or
bonds, if the Principal shall pay to the Obligee the difference not to exceed the penalty
hereof between the amount specified in said bid and such larger amount for which the
Obligee may in good faith contract with another party to perform the work covered by said
bid, then this obligation shall be null and void, otherwise to remain in full force and effect.

C. SIGNED AND SEALED THIS DAY OF , a.d. 2014.
BIDDER
By:
(SEAL) PRINCIPAL
WITNESS
By:
SURETY
Title:
WITNESS
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A.7 Certification of Bidder Regarding Equal Employment Opportunity
INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F. R. 12319-25). The
implementing rules and regulations provide that any bidder or perspective contractor, or
any of their proposed subcontractors, shall state as an initial part of the bid or negotiations
of the contract or subcontract whether it has participated in any previous contract or
subcontract subject to the equal opportunity clause; and, if so, whether it has filed all
compliance reports due under applicable instructions.

Where the certification indicates that the bidder has not filed a compliance report due
under applicable instructions, such bidder shall be required to submit a compliance report
within seven calendar days after bid opening. No contract shall be awarded unless such
report is submitted.

CERTIFICATION OF BIDDER

Bidder's Name:

Address:

1. Bidder has patrticipated in a previous contract or subcontract subject to the Equal
Opportunity Clause. Yes No

2. Compliance reports were required to be filed in connection with such contract or
subcontract. Yes No

Certification - The information above is true and complete to the best of my knowledge
and belief.

NAME AND TITLE OF SIGNER  (please type)

SIGNATURE DATE
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A.8 Certification of Non-Segregated Facilities

(Applicable to construction contracts and related subcontracts exceeding $10,000 which
are not exempt from the Equal Opportunity Clause).

The construction contractor certifies that he/she does not maintain or provide for his/her
employees any segregated facilities at any of his/her establishments, and that he/she
does not permit his/her employees to perform their services at any location, under his/her
control, where segregated facilities are maintained. The construction contractor certifies
further that he/she will not maintain or provide for his/her employees any segregated
facilities at any of his/her establishments, and that he/she will not permit his/her
employees to perform their services at any location, under his/her control, where
segregated facilities are maintained. The construction contractor agrees that a breach of
this certification is a violation of the Equal Opportunity Clause in this contract. As used in
this certification, the term "segregated facilities" means any waiting room, work areas, rest
rooms and wash rooms, restaurants and other eating areas, time clock, locker rooms and
other storage or dressing areas, parking lots, drinking fountains, recreating or
entertainment areas, transportation, and housing facilities provided for employees which
are segregated by explicit directive or are in fact segregated on the basis of race, creed,
color, or national origin, because of habit, local custom, or otherwise. The construction
contractor agrees that (except where he/she has obtained identical certifications from
proposed subcontractors for specific time periods) he/she will obtain identical
certifications from proposed SUBCONTRACTORS prior to the award of subcontracts
exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity
Clause and that he/she will retain such certifications in his/her files.

SIGNED:

TITLE:

SUBSCRIBED AND SWORN to before me this day of , 2014,

NOTARY PUBLIC

My Commission Expires:




LED Countdown Pedestrian Head Installation at Various Intersections RFB 16/ 23/B

This page left blank intentionally



LED Countdown Pedestrian Head Installation at Various Intersections RFB 16/ 23/B

A.9 Non-Collusion Affidavit of Prime Bidder

STATE OF NEW MEXICO

COUNTY OF

being first duly sworn, deposes and says that:

(1) Helshe is the of
the Bidder that has submitted the attached Bid Submittal;

(2) He/she is fully informed respecting the preparation and contents of the attached Bid
Submittal and of all pertinent circumstances respecting such bid;

(3) Such bid is genuine and is not a collusive or sham bid;

(4) Neither the said Bidder nor any of its officers, partners, owners, agents,
representatives, employees or parties in interest, including this affiant, has in any way
colluded, conspired, connived or agreed, directly or indirectly with any other Bidder, firm
or person to submit a collusive or sham bid in connection with the Contract for which the
attached bid has been submitted or to refrain from bidding in connection with such
Contract, or has in any manner, directly or indirectly, sought by agreement or collusion or
communications or conference with any other Bidder, or to secure through any collusion,
conspiracy, connivance or unlawful agreement any advantage against the Contracting
Agency or any person interested in the proposed Contract; and

(5) The price or prices quoted in the attached bid are fair and proper and are not tainted
by any collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder
or any of its agents, representatives, owners, employees, or parties in interest, including
this affiant.

(SIGNED)

TITLE

SUBSCRIBED AND SWORN to before me this day of , 2014.

NOTARY PUBLIC
My Commission Expires:
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A.10 Non-Collusion Affidavit of Subcontractor

STATE OF NEW MEXICO

COUNTY OF

being first duly sworn, deposes and says that:

(1) Helshe is the of , hereinafter
referred to as the "Subcontractor"”;

(2) He/she is fully informed respecting the preparation and contents of the Subcontractor's bid submitted

by the Subcontractor to , the Contractor, for certain work in connection with
the contract pertaining to the
project in ;

(3) Such Subcontractors bid submittal is genuine and is not a collusive or sham bid submittal;

(4) Neither the Subcontractor nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, has in any way colluded, conspired, connived or
agreed, directly or indirectly with any other Bidder, firm or person to submit a collusive or sham bid in
connection with the Contract for which the attached bid has been submitted or to refrain from bidding in
connection with such Contract, or has in any manner, directly or indirectly, sought by agreement or collusion
or communications or conference with any other Bidder, or to secure through any collusion, conspiracy,
connivance or unlawful agreement any advantage against the Contracting Agency or any person interested
in the proposed Contract; and

(5) The price or prices quoted in the Subcontractor's bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents,
representatives, owners, employees, or parties in interest, including this affiant.

(SIGNED)

TITLE

SUBSCRIBED AND SWORN to before me this day of , 2011.

NOTARY PUBLIC
My Commission Expires:
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SUBCONTRACTS

A. The Contractor shall not execute an agreement with any subcontractor or
permit any subcontractor to perform any work included in this contract until
he/she has submitted a Non-Collusion Affidavit from the subcontractor, in
substantially the form shown below, and has received written approval of
such subcontractor from the City of Santa Fe.

B. No proposed subcontractor shall be disapproved by the City of Santa Fe
except for cause.

C. The Contractor shall be as fully responsible to the City of Santa Fe for the
acts and omissions of his/her subcontractors and of persons either directly
or indirectly employed by them, as he/she is for the acts and omissions of
persons directly employed by him/her.

D. The Contractor shall cause appropriate provision to be inserted in all
subcontracts relative to the work to require compliance by each
subcontractor with the applicable provisions of the Contract for the
improvements embraced.

E. Nothing contained in the Contract shall create any contractual relation
between any subcontractor and the City of Santa Fe.

A.11 Subcontractor and Material Suppliers Listing

A-44
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Note: A Contractor that Submits a bid valued at more than fifty thousand ($50,000) for a city
project, that is subject to the public works minimum wage act 13-4-10 NMSA 1978,
shall be registered with the NM Dept. of Workforce Solutions, Public Works Bureau.

Trade:

Name of Subcontractor:

Address:

Telephone No.:

License No.:

NM Dept. of Workforce
Solutions Regist. No.:

Signature of Subcontractor (to be obtained after award of contract):

Trade:

Name of Subcontractor:

Address:

Telephone No.:

License No.:

NM Dept. of Workforce
Solutions Regist. No.:

Signature of Subcontractor (to be obtained after award of contract):

Trade:

Name of Subcontractor:

Address:

Telephone No.:

License No.:

NM Dept. of Workforce
Solutions Regist. No.:

Signature of Subcontractor (to be obtained after award of contract):

Trade:

Name of Subcontractor:

Address:

Telephone No.:

License No.:

NM Dept. of Workforce
Solutions Regist. No.:

Signature of Subcontractor (to be obtained after award of contract):
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Trade:

Name of Subcontractor:

Address:

Telephone No.:

License No.:

NM Dept. of Workforce
Solutions Regist. No.:

Signature of Subcontractor (to be obtained after award of contract):

Trade:

Name of Subcontractor:

Address:

Telephone No.:

License No.:

NM Dept. of Workforce
Solutions Regist. No.:

Signature of Subcontractor (to be obtained after award of contract):

Trade:

Name of Subcontractor:

Address:

Telephone No.:

License No.:

NM Dept. of Workforce
Solutions Regist. No.:

Signature of Subcontractor (to be obtained after award of contract):

Trade:

Name of Subcontractor:

Address:

Telephone No.:

License No.:

NM Dept. of Workforce
Solutions Regist. No.:

Signature of Subcontractor (to be obtained after award of contract):

Trade:

Name of Subcontractor:

Address:

Telephone No.:

License No.:

NM Dept. of Workforce
Solutions Regist. No.:

Signature of Subcontractor (to be obtained after award of contract):
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A.12 Required Boiler Plate Bid Documents for Federally Funded Projects
BL-DBE
Revised 9/04
Page 1 of 2
New Mexico Department of Transportation
NOTICE TO CONSTRUCTION CONTRACTORS
BIDDERS LIST OF QUOTERS FOR THE
DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM

PROJECT NUMBER: CN S100270

In accordance with 49 CFR Part 26, the Department will establish the State DBE goal using a Bidders List.
The Bidders List will be a compilation of all quotes received by the Contractor during the advertising
period. The Bidders List will be used to determine the relative availability of DBE’s.

At the time the bid is submitted to the Department, the Contractor shall list, on Form BL-DBE, the quotes
received for the project, using additional sheets as necessary. The listing shall include EACH quoter's
name, business address, telephone number and whether the quoter is a New Mexico certified DBE.
FAILURE TO COMPLY WITH THIS REQUIREMENT SHALL RENDER A BID NON-
RESPONSIVE AND THE BID SHALL BE REJECTED.

The term "quoter" shall include subcontractors and suppliers of materials with whom the Contractor has
direct contact.

Providing the listing of quoters in compliance with the Provisions, shall not be a substitute for the
requirements of the Subcontractors Fair Practices Act, Chapter 18, Laws of 1988, NMSA 1978, Sections
13-4-31 through 13-4-43.
BIDDER:
ADDRESS:
TELEPHONE No.: FAX No.:
E-MAIL ADDRESS:

LISTING OF QUOTERS

DBE/
Name Address Telephone Non-DBE
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PROJECT NUMBER: CN S100270
BIDDER:

LISTING OF QUOTERS (Continued)

RFB '16/ 23/B

Name

Address

Telephone

DBE/
Non-DBE
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SFPA-1
Page 49 of 2

NOTICE TO CONTRACTORS

SUBCONTRACTORS FAIR PRACTICES ACT COMPLIANCE
Revised 1-Sep-2005

This Project is subject to the Provisions of the Subcontractors Fair Practices Act, Chapter 18,
Laws of 1988, NMSA 1978, Sections 13-4-31 through 13-4-43, ("the Act").

THE LISTING THRESHOLD IS $5,000.00. The following categories of work on this project are
subject to the provisions of the Act: Lighting & Signalization (Items Pertaining to Sections
705 thru 716 in the Specifications where applicable).

At the time the bid is submitted to the Department, the Contractor shall list, on SFPA-1, Page 2,
one subcontractor for each category of work as specified in the preceding paragraph, that
exceeds the listing threshold, using additional sheets as necessary. The listing shall include each
subcontractor's name and business location. Only one subcontractor shall be listed for each
category of work. FAILURE TO COMPLY WITH THIS REQUIREMENT SHALL RENDER A BID
NON-RESPONSIVE AND THE BID SHALL BE REJECTED.

If a contractor fails to list a subcontractor in excess of the listing threshold and the contractor does
not state that no bid was received or that only one bid was received, the contractor represents that
it is fully qualified to perform that portion of the work itself and that it shall perform that portion of
the work itself.

Providing the listing of subcontractors in compliance with the Act shall not be a substitute for the
requirements of the Special Provisions regarding Disadvantaged Business Enterprise
participation.

The apparent low bidder shall not allow a subcontract that exceeds the listing threshold amount to
be voluntarily assigned or transferred or to be performed by anyone other than the original
subcontractor listed in the original bid without the prior written approval of the Department.

No Contractor whose bid is accepted shall subcontract any portion of the work in any amount
exceeding the listing threshold amount where the original bid did not designate a subcontractor,
unless:

e The Contractor received no bid or received only one bid for the category of
work and had indicated such on SFPA-1, Page 2.

e The work is pursuant to a change order that causes changes or deviations
from the original Contract.

All approvals, consents or determinations made by the Department to a substitution of a
subcontractor pursuant to the Act shall be made only to the extent that such approvals, consents
or determinations are consistent with the Disadvantaged Business Enterprise provisions of the
Special Provisions set forth in the contract documents between the Department and the
Contractor.
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In the event a hearing is required pursuant to the provisions of the Act and a delay in the work is
caused as a result of a subcontractor protesting its substitution, the Contractor shall NOT be
entitled to an increase in the Contract Price or Contract Time.

CN §100270

SUBCONTRACTOR(S) PERFORMING LIGHTING/SIGNALIZATION WORK

NAME OF SUBCONTRACTOR AND LOCATION OF PLACE OF BUSINESS

Contractor:

By:

Title:

Date:
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New Mexico
State Eighway and Transportation Department

NON-DEBARMENT CERTIFICATION

I. Instructions For Certification

1. By signing and submitting this preopeosal, the
prospective primary participant 1s providing the
certification set out below.

2. The inability of a person to provide the
certification required below will not necessarily
result in denial of participation in this covered
transaction. The prospective participant shall
submit an explanation of why it cannot provide the
certification set out below. The certification or
explanation will be considered in connection with
the department or agencv's determination whether to
enter into this transaction. However, failure of
the prospective primary participant to Zfurnish a
certification or an explanation shall disqualify
such person from participation in this transaction.

3. The certification in <¢this clause is a material
reprezentation of fact upon which reliaace was
placed when the department cor agency determined to
enter into <this transaction. If it is later
determined that the prospective primary participant
knowingly rendered an erroneous certification in
addition to other remedies availahle to the Federal
Government, the department or agencv may terminate
this transaction for cause or default.

4. The prospective primary participant shall provide
immediate written notice to the department or agency
to whom this proposal is submitted if at any time
the prospective primary participant learns that its
certification was erroneous when submitted or has
become errcnecus by reason of changed circumstances.

S. The terms "covered transactions,™ “delkarred,"
"suspended, " "ineligible," "lower tier covered
transaction.” "participant,” "parson,” "primary
covered transaction,"™ “principal," “proposal," and
*voluntarily excluded," as used in this clause, have
the meanings set out in the Definitions and Coverage
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10,

sections of the rules implemanting Exscutive Orderx
12540. You way contact the department or agency o
which this proposal is keing submittad for
assistanece in obtaining a copv of those regulaticons.

The prospective primary participant agrees by
submitting this propesal that, should the proposed
coverad transaction be entered iate, it shall not
knowingly enter into any lowar tier covered
transactien with a persen whe is debarrad,
suspended, declared ineligible, or  veluntarily
excinded from participation ia thie coverad
transaction, unless autherized by the department o
agency entering inte this transaction.

Tha prospective primary participsnt £further agrees
by submitting this preposal that it will include the
clauae titled "Certification Regarding Debarment,
Suspension, Ineligibility and Voluntarv Exclusion-
Lower Tier Covered Transaction," provided by the
department or agency entering inte thiz covered
transaction, without medification, in all lower tier
covered transactions and in all selicitations for
lower tier covered transactions.

A participant in a covered transaction mav ralv upen
a certiflication of a prospactive participant in a
lower tier coverad transzaction that i+ it net
debarred, suspended, ipeligible, eor veoluntarily
axeloded from the cevered ¢ransactien, unless id
knowse that ¢he cgertification is erronecus. &
participant may decide the methed and freguency v
which it Aetermines the eligibility of itcs
principals. Esch participant may, but is nort
rTeguired o, check <the Nenprocurement List (Tel.
(505) B827<55740).

Nothing <contained in the foregoing shail Dbe
construed to reguire establishment of a system of
records in order ¢e render in good faith the
certification reguired by this clause, The
knowledge and information of a participant is net
required to exceed that which is normally possessed
by a prudent persen in the ordinary course of
business dealings.

Except for transactions authorized under paragraph 6
of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier
covered transaction with a person who is suspended,
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debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition ¢to
other remedies available to the Federal Government,
the department or agencvy may terminate this
transaction for cause or default.

ITI. Certification Regarding Debarment, Suspension,
Tnellcibility and Voluntarv Exclusion.,

STATE OF ]
] ss5

COUNTY OF )

being first

(President or duly authorized Company official

duly sworn deposes and savs that he is

af

(cfficial capacity)

with the intention of becoming

{name of Company)

a primary participant on New Mexico Highway Censtruction

Project

(Proiect Number)
and that he certifies to the best of his knowledce and bhelief
+hat said company and its principals:

(a} Are not presently debarred, suspended, proposed for
debarment, declared ineligible, er veluntarily
excluded from covered <transactions by any Federal
department or agency;

(b) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a
criminal offense in connection with obtaining,
attempting to obtain, or perferming a public
(Federal, State or local) transaction or contract
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idl

ander a publie transasction, vieolation =i Federal oz
Aeate antitronst statutes or comission of smbeazzle-
ment, theft, forgery, bribery, falsification oxr
destruction of records, making false statements, o
receiving stelen property;

Are not presently indicted for or gtheiwise
griminally er eivilly chaxged by a governmental
antity (Federal, State cr local) with commission of
ainy of the offanses enumerated Iin paragraph (b) of
thisc caestification; and

Have not wWithin a thyesevesr pairied wresading this
application/proposal had eone or more  public
transactions (Federal, Staikte or locall <erminatad
for cauze er default.

Purther affiant sayeth not.

T (Signature)
R ——_E:;'T?'E—‘;-ﬁ{-g?;.m:}:—_—_ = b e L SRS
SURSCRIBED AND SWORMW to before me a notary public this
day ef PITST— J: & M
Notary Publie o
My commission expires: o
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NOTICE TO CONTRACTORS
March 14, 1990
CERTIFPICATION FOR FEDERAL-AID CONTRACT

The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee
of any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the
making of any Federal grant,the making of any Federal loan,
the entering into of any cooperative agreement, and the
extengion, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have
been paid or will be paid te any person for influencing or
attempting to influence an officer or employee of any Federal
Agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection
with this ;Federal contract, grant, 1loan, or cooperative
agreement, the undersigned shall complete and submit Standard
Form-LLL, "pisclosure Form to Report Lobbying,™ in accordance
with its instructions.

This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered. into. Submission of this certification is a
prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than
$100,000 for each such failure. '

The prospective participant also agrees by submitting his or
her bid or proposal that he or she shall require that the
language o©of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
subrecipients shall certify and disclose accordingly.
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DISCLOSURE OF LOBBYING ACTIVITIES

A/ 23/R

-0046

Approved by OMB
PProve 3t

Complete this form to discleose lobbying actiwvicies pursuant toe 31 U 3.0, 1352
[See reverse fov ponlteo pprden disclosgre. )

1. Type of Federal Action: &, Status of Federal Action: 3. PReport Type:
a. contract a. bid/fcffer/applicaticon a. initial filing
o, grant ) L. Initial award k. material change
o. copperatbive C. post-award For Material Change
agreement Znly:
d. loan Year quarter
. loan guarantee
f. loan insurance date of last
FEport

4. Mame and Address of Reporting Entity:

5. If Reporting Entity in Mo, 4 I1s Subawardes,

Enter Mams ard Sddress of Frime
O Frime O sSuvbawardee
Tier ¢ Lf known:
Congressional District, if known: ) )
Congrassional District, it known:
6. Foederal Department Agency: 7. Federal Program Mame/Description
CFDA Number, if applicable:
2. Federal Action Number, 1if known: 9, %ward Amount, 1f known:
10, a. Mame and hddress of Lobbying BEntity b. Indiwvidual Performing Zervices {(including
(if dindividual, last nam®, first name, address if different from Mo, 10z2)
MI}: {last name, first name, MI)
SF-LLL-R, il necessary)
) {attach
Canptinuaticon Sheet (3]
13. Type of Payment (check all that apply):

11. Amount of Peyment (check all that apply):

5 0O actuzl O plarnned O a. retainer
O . one-time f=e
(| o. commissicn
1. Form of ZFayment icheck all Lhat apply): O d, contingent foo
O e. deferred
0 a. cacsh O t. other; specify:
0 b. in-kind; specify: naturs
valud
id. PBrief Description of Services Ferformed or to be Performed and Date(s) of Service,
ircluding ofiiceris), emploves (s), or Mamber(2) sontacted, for payme
indicatea in Item ll:
{fattach Continuation Sheet(s) SF-LLL-A, 1f necessaryl
15. Continuation Sheet(s) SF-LLL-A Tas M
attached:
if, Signature:
Information requested through this form is
authorized by title 31 U.5,0. section 1352, This
disclosure m} 1obh¥in? activities is_a material Frint
representaticon of Ezcf upon which reliance was Name:
placed by the tier above when this transaction was
made or entered into. This disclosure is required ]
Eursuant to 31 U,5.C. 135%2. 0 This information will Title:
e reported to the Congress semi-annually and will
be available for public inspection. Any rlaerson whao
fails to file the required disclosure shall be Telephone
subject to a civil §Enalt of not less than 510,000 Mo, : Date:
and not more than 5$100,000 for sach failure.

Butharized for Logal Reproduction
Standard Form--LLL
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e

WETRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBY NG ACTIVITILS

This disclosure form shall ke completed by the recorting entity, whether subawardes of prime
Federal hEF pient, at the matiatlion GT VP“01 ot of A covered Federal action, or & materizl changs
wooa previous filipg, pursuant to bt 2l i.E5.C. section 1352, The filing of a form is reguired

for each payient or’ nqrEEﬂE to make Laymcn_ Lo any lﬁrhx1rg entity for iafl vencing of

attappring Fo :nflusnde an afficer or employes of ahy agehoy, a Membsr of Co an cificer or
anployes of Congreass, or an Pﬂplﬁ;?? of a Member of ougrpqq in connect ion wi coveres Ferdsral
actiof, Use thé SF-LLL-& Continuation Sheet for additidnal informatior if the ‘space on the form
is inadeguate. Comolete all i1tems that apply for beth the initial £iling and material change
report. Refer to the implementing guidance published by the Difice of Management and Budgef for
sdditional informaticn.

=

and/or nas

,_.
1
F

Identify the type
Tood

i covered Federal acticn for which 1o buvl14 activity
bean securad I i

wnee the outoome of a coverad Faderal ion.

Ird=ntifw the status of the covered Federal action.
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New Mexico Pay Equity Reporting Acknowledgement
Executive Order 2009-049

Contractor:
Control No.: «cn»

Mote. The Executive Order and reguired forms can be obtained from the following link:
hitp/fwww generalservices state nm us/spdipay e html

Contractor agrees if it has ten {10) or more employees OR =ight {8) or more employees in the
same [ob classification, at any time during the term of this contract, to complete and submit the
required reporting form (FE10-249 or PE250, depending on theirr size at the time) either within
thirty (30} calendar days of contract award {if the contract did not result from a soiicitation) or on
the annual anniversary of the initial report submittal for contracts up to one (1) year in duration
{if the contract did result from a solicitation).

For contracts that extend beycnd one (1) calendar year, or are extended beyond one (1)
calendar year, contractor also agrees to complete and submit the required form annually within
thirty {30) calendar days of the annual contract anniversary date of the initial submitial date and,
if mare than 180 calendar days has elapsed since submittal of the last report, at the completion
of the contract.

Should contracior not meet the size requirement for reporting at confract award bt
subsequently grows such that they meet or exceed the size requirement for reporting, contractor
agrees to provide the reguired report within ninety (90) calendar days of meeting or exceeding
the size reguirement. That submitial date shall serve as the basis for submittals reguired
thereafier

Contractor also agrees to levy these reporting requirements on any subcontractor{s) perfarming
more than 10% of the dollar value of this contract If said subcontractor{s) meetis, or grows to
meet, the stated employee size thresholds during the term of the contract Contractor further
agrees that, should one or more subcontractor not meet the size requirement for reporting at
contract award but subseguently grows such that they meet or exceed the size requirement far
reporting, contractor will submit the required reponrt, for each such subcontractor, within ninety
(90} calendar days of that subcontractor meeting cor exceeding the size reguirement.
Subsequent report submittais, on behalf of each such subcontractor, shall be due an the annual
anniversary of the inihial report submittal. Contractor shall submit the reguired formis) to the
State Purchasing Division of the General Services Department, and other departments as may
be determined, on behalf of the applicable subcentractor(s) in accordance with the schedule
contained in this paragraph. Contractor acknowledges that this subcontractor reqguirement
applies even though contractor itself may not meeat the size requirement for reporting and be
required to report itself

Contractor shall not be required to report more frequently than annually unless mare than 180
calendar days has elapsed since submittal of the last report and the contract has reached

completion. The requirement for reporting at contract completion shall not apply in the case of a
one-time fulfillment of a purchase order.

By signing this form Contractor acknowledges that it will comply with these requirements

Signature Date
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B. Contract Documents
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B.1 Construction Agreement

REQUEST FOR BID FORM

CITY OF SANTA FE
CAPITAL IMPROVEMENTS PROGRAM
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AGREEMENT BETWEEN
OWNER AND CONTRACTOR

LED Countdown Pedestrian Head Installation at Various Intersections, CN S100270

This Agreement is entered into this day of , 2015, by and between
the CITY OF SANTA FE, herein known as the Owner, and ( ), herein

known as the Contractor.

For the following:

PROJECT:

PROJECT NO.:

ENGINEER OF RECORD:
(OR ARCHITECT)

DISTRIBUTION:

OWNER

CONTRACTOR

ENGINEER (OR ARCHITECT)
USER DIVISION

OTHER

Revised March 2011

LED Countdown Pedestrian Head Installation at
Various Intersections

CN S100270
City of Santa Fe Traffic Engineering Division

PO Box 909, Santa Fe, NM 87504-0909
(OR AS APPLICABLE TO THE TASK ASSIGNMENT)
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RECITALS

WHEREAS, the Owner, through its Governing Body, is authorized to enter into a
construction Contract for on call roadway lighting and infrastructure maintenance services;
and

WHEREAS, the Owner has let this Contract according to the established State and
Local Purchasing procedures for contracts of the type and amount let; and

WHEREAS, this Contract was approved by the Governing Body of the City of Santa
Fe at its meeting of , 2014.

The OWNER and the CONTRACTOR agree:

ARTICLE 1
THE CONTRACT DOCUMENTS

The Contract Documents consist of: this Agreement, the Conditions of the Contract
(General, Supplementary, and other Conditions), the Drawings, the Specifications, all
Addenda issued prior to and all Modifications issued after execution of this Agreement.
These documents form the Contract, and all are as fully a part of the Contract as if
attached to this Agreement or repeated herein.

ARTICLE 2
THE WORK

The Contractor shall perform all the work required by the Contract Documents for on call
construction services. (Bid Number “16/23/B).

The work designated as on call construction services, consists of, but is not limited to:
maintenance of roadway lighting infrastructure tasks or work orders, as described in the
Contract Documents, and alternates as accepted by the Owner.

Contractor shall be responsible for verifications of all conditions, measurements and
dimensions for bidding.

Contractor shall be responsible for all soils testing and any other testing required for the
project.

Contractor shall be responsible for all permits, fees, and State inspections associated with
the construction.

ARTICLE 3
TIME OF COMMENCEMENT AND COMPLETION

The work to be performed under this Contract shall be assigned by the City on a task by
task basis. Task commencement shall be as specified in the written Notice to Proceed.
Task completion, whether Substantial and/or Physical completion as set forth in each
written Notice to Proceed, shall be achieved no later than the date specified in the written
Notice to Proceed, except as hereafter extended by valid written Change Order by the

Owner.
[ |



LED Countdown Pedestrian Head Installation at Various Intersections RFB ’16/ 23/B

ARTICLE 4
CONTRACT SUM

The Owner shall pay the Contractor in current funds for the performance of the work,
subject to assigned tasks or work orders, and additions and deductions by Change Order
as provided in the Contract Documents, the Contract Sum not to exceed

Dollars ($***,***), excluding New Mexico Gross Receipt Taxes.

The Base Bid is summarized as follows:

Base Bid $
Gross Receipts Tax (8.3125%) $
TOTAL BASE BID AMOUNT (tax included) $

ARTICLE 5
PROGRESS PAYMENTS

Based upon Application for Payment submitted to the Owner by the Contractor and
Certificates for Payment issued by the Owner, the Owner shall make progress payments
on account of the Contract sum to the Contractor as provided in the Contract documents
for the period ending the last day of the month as follows:

Not later than twenty-one (21) days following the end of the period covered by the
Application for Payment, one hundred percent (100%) of the portion of the Contract Sum
properly allocable to labor, materials, and equipment incorporated in the work and one
hundred percent (100%) of the portion of the Contract sum properly allocable to materials
and equipment suitably stored at the site or some other location agreed upon in writing for
the period covered by the Application for Payment, less the aggregate of previous
payments made by the Owner; and upon physical completion of the entire work, a sum
sufficient to increase the total payments to one hundred percent (100%) of the Contract
sum, less such amounts as the Owner shall determine for all incomplete work and
unsettled claims as provided in the Contract documents.

ARTICLE 6
LIQUIDATED DAMAGES

Should the Contractor neglect, refuse, or otherwise fail to achieve Substantial and/or
Physical Completion by the contract date set forth in each written Notice to Proceed
pursuant Article 3 herein or any extension in the Contract thereof, the Contractor agrees to
pay the Owner the amounts pursuant Section 108.8 of the New Mexico Department of
Transportation Standard Specifications for Highway and Bridge Construction (2014
Edition), not as a penalty, but as liquidated damages for breach of the Contract.
ARTICLE 7
FINAL PAYMENT

Final payment, constituting the entire unpaid balance of the Contract sum, shall be paid by
the Owner to the Contractor within twenty-one (21) calendar days after all deficiencies to
the Contract document that were noted during the Substantial Completion Inspection and

listed on the attachment to the Certificate of Substantial Completion have been corrected,
|
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and provided the Contract has been fully performed and a final Certificate for Payment has
been issued by the Owner. In addition, the Contractor shall provide to the Owner a
certified statement of Release of Lien (AIA Document G706A or approved form), Consent
of Surety, Warranty from Prime Contractor, Warranties from Suppliers and Manufacturers,
training sessions, equipment/operating manuals, and as-built drawings.

ARTICLE 8
SCHEDULE

The Contractor shall, within five (5) days after the effective date of Notice to Proceed,
prepare and submit two (2) copies of a progress schedule covering project operations for
the task period. This progress schedule shall be of the type generally referred to as a
Critical Path Method (CPM), Critical Path Schedule (CPS), and Critical Path Analysis
(CPA), and other similar designations. The CPM shall be used to control the timing and
sequences of the project. All work shall be done in accordance with the CPM Planning and
Scheduling. A written statement of explanation shall be submitted with the progress
schedule. All costs incurred by the contractor to implement the CPM shall be borne by the
Contractor, and made part of the Contract.

ARTICLE 9
GENERAL AND SPECIAL PROVISIONS

9.1 This Agreement shall be governed exclusively by the provisions hereof and by the
laws of the State of New Mexico as the same from time to time exist.

9.2 Terms used in this Agreement which are defined in the Conditions of the Contract
shall have the meanings designated in those Conditions.

9.3  The Contractor shall defend, indemnify, and hold harmless the Owner against any
and all injury, loss, or damage, including, without limitation, costs of defense, court costs
and attorney’s fees, arising out of the acts, errors, or omissions of the Contractor.

9.4  An enumeration of the Contractor’'s General Comprehensive Liability Insurance
requirements appears in the General Conditions of the Contract for construction.
Insurance requirements are also described in the Instructions to the Bidder section of the
Project Manual. Contractor shall maintain adequate insurance in at least the maximum
amounts which the Owner could be liable under the New Mexico Tort Claims Act and shall
provide proof of such insurance coverage to the City. It is the sole responsibility of the
Contractor to be in compliance with the law.

9.5 This Agreement shall not become effective until: (1) approved by the Governing
Body; and (2) signed by all parties required to sign this Agreement.

9.6 The Contractor and the Contractor’s agents and employees are independent
contractors performing professional and technical services for the Owner and are not
employees of the Owner. The Contractor and the Contractor’'s agents and employees shall
not accrue leave, retirement, insurance, bonding, use of Owner’s vehicles, or any other
benefits afforded to employees of the Owner as a result of this Agreement.

9.7  The Contractor shall not subcontract any portion of the services to be performed
under this Agreement without prior written approval of the Owner. If the Contractor is
permitted to subcontract, the Contractor agrees to comply with the provisions of the

|
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Subcontractors Fair Practices Act, Section 13-4-31 through 13-4-43 NMSA 1978. Further,
if permitted to subcontract, the Contractor shall comply with all provisions of the Prompt
Payment Act, Sections 57-28-1through 57-28-11 NMSA 1978.

9.8 The Contractor shall maintain detailed time records which indicate the date, time
and nature of services rendered. These records shall be subject to inspection by the
Owner, the Department of Finance and Administration and the State Auditor. The Owner
shall have the right to audit billings both before and after payment. Payment under this
Agreement shall not foreclose the right of the Owner to recover excessive illegal payments.

9.9 The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Owner for the performance of this Agreement. If sufficient
appropriations and authorization are not made by the Owner, this Agreement shall
terminate upon written notice being given by the Owner to the Contractor. The Owner’s
decision as to whether sufficient appropriations are  available shall be accepted by the
Contractor and shall be final.

9.10 The Contractor warrants that the Contractor presently has no interest and shall not
acquire any interest, direct or indirect, which would conflict in any manner or degree with
the performance or services required under this Agreement.

9.11 The Contractor hereby warrants that the Contractor is in compliance with the
Americans with Disabilities Act, 29 CFR 1630.

9.12 The Contractor, upon final payment of the amounts due under this Agreement,
releases the Owner, the Owner’s officers and employees, and the City of Santa Fe from all
liabilities and obligations arising from or under this Agreement, including, without limitation,
all damages, losses, costs, liability, and expenses, including, without limitation, attorney’s
fees and costs of litigation that the Contractor may have.

9.13 The Contractor agrees not to purport to bind the Owner to any obligation not
assumed herein by the Owner, unless the Contractor has express written authority to do
so, and then only within the strict limits of that authority.

9.14 Notices. Any and all notices provided for hereunder shall be in writing and shall be
deemed delivered, given and received when (i) personally delivered, or (ii) 5 days after the
same are deposited in the United States mail, postage prepaid, registered or certified malil
return receipt requested, addressed to the applicable party at the address indicated below
for such party or at such other address as may be designated by either party in a written
note to the other party.

OWNER City of Santa Fe, Public Works Department
Traffic Engineering Division
P.O. Box 909
Santa Fe, New Mexico 87504-0909

CONTRACTOR

( Contractor’s address)
, NM ( zip code)

New Mexico License #
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9.15 Gender, Singular/Plural. Words of any gender used in this Agreement shall be held
and construed to include any other gender, and words in the singular number shall be held
to include the plural, unless the context otherwise requires.

9.16 Captions and Section Headings. The captions and section headings contained in
this Agreement are for convenience of reference only, and in no way limit, define, or
enlarge the terms, scope and conditions of this Agreement.

9.17 This document shall be executed in no less than two (2) counterparts, each of which
shall be deemed an original.

9.18 Certificates and Documents Incorporated. All certificates and documentation
required by the provisions of the Agreement shall be attached to this Agreement at the time
of execution, and are hereby incorporated by reference as though set forth in full in this
Agreement to the extent they are consistent with its conditions and terms.

9.19 Separability. If any clause or provision of this Agreement is illegal, invalid or
unenforceable under present or future laws effective during the term of this Agreement,
then and in that event, it is the intention of the parties hereto that the remainder of this
Agreement shall not be affected thereby.

9.20 Waiver. No provision of this Agreement shall be deemed to have been waived by
either party unless such waiver be in writing signed by the party making the waiver and
addressed to the other party; nor shall any custom or practice which may evolve between
the parties in the administration of the terms hereof be construed to waive or lessen the
right of either party to insist upon the performance by the other party in strict accordance
with the terms hereof. Further, the waiver by any party of breach by the other party of any
term, covenant, or condition hereof shall not operate as a waiver of any subsequent breach
of the same or any other term, covenant, or condition thereof.

9.21 Entire Agreement. This Agreement represents the entire Contract between the
parties and except as otherwise provided herein, may not be amended, changed, modified,
or altered without the written consent of the parties hereto. This Agreement incorporates
all of the conditions, agreements, and understandings between the parties concerning the
subject matter of this Contract, and all such conditions, understandings, and agreements
have been merged into this written Agreement. No prior conditions, agreement, or
understanding, verbal or otherwise, of the parties or their agents shall be valid or
enforceable unless embodied in this written Agreement.

9.22 Interchangeable Terms. For purposes of all provisions within this Agreement and all
attachments hereto, the terms “Agreement” and “Contract” shall have the same meaning
and shall be interchangeable.

9.23 Words and Phrases. Words, phrases, and abbreviations which have well-known
technical or trade meanings used in the Contract documents shall be used according to
such recognized meaning. In the event of a conflict, the more stringent meaning shall
govern.

9.24 Relationship of Contract Documents. The Contract Documents are complementary,
and any requirement of one Contract Document shall be as binding as if required by all.
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pursuant to law. No provision in this Agreement modifies or waives any provision of the New Mexico Tort
Claims Act.

This Agreement is entered into as of the day and year first written above.

OWNER:
CITY OF SANTA FE

JAVIER M. GONZALES; MAYOR

DATE:

ATTEST:

YOLANDA'Y. VIGIL
CITY CLERK

APPROVED AS TO FORM:

MDA [ 24 ?z//§

KELLEY A, BRENNAN, CITY ATTORN

APPROVED:

OSCAR RODRIGUEZ, FINANCE DIRECTOR

Business Unit/Line ltem

CONTRACTOR:

(name of contractor company)

By,
( name of signer), (title of signer)

Date:
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Business Unit/Line Item

CONTRACTOR:
( name of contractor company )
By:

( name of signer), (title of signer)
Date:

NM Taxation & Revenue CRS No.
City of Santa Fe Business Reg. No.
B.2 Performance Bond

A. KNOW ALL MEN BY THESE PRESENTS, that

(here insert the name and address or legal title of the Contractor)
as Principal, hereinafter called Contractor, and

(here insert the legal title of Surety)
as Surety, hereinafter called Surety, are held firmly bound unto the City of Santa Fe, a New
Mexico municipal corporation as Obligee, hereinafter called City, in the amount of
DOLLARS,
$ ) for the payment whereof Contractor and Surety bind themselves,
their heirs, executors, administrators, successors and assigns, jointly and severally, firmly
by these presents;

B. WHEREAS, the Contractor has by written agreement dated , 2014
entered into a contract with the City of Santa Fe for the LED Countdown Pedestrian Head
Installation at Various Intersections, CN S100270, RFB# ‘16/23/B in accordance with
drawings and specifications prepared by the City of Santa Fe which contract is by
reference made a part hereof, and is hereinafter referred to as the contract.

C. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if
Contractor shall promptly and faithfully perform said contract, then this obligation shall be
null and void; otherwise it shall remain in full force and effect.

1. The Surety hereby waives notice of any alteration or extension of time made by
the City.

2. Whenever Contractor shall be, and declared by the City to be in default under the
contract, the City having performed City's obligations thereunder, the surety may
promptly remedy the default or shall promptly:

a. Complete the contract in accordance with its terms and conditions or;

b. Obtain a bid or bids for submission to City for completing the contract in
accordance with its terms and conditions, and upon determination by City
and Surety of the lowest responsible bidder, arrange for a contract
between such bidder and City, and make available as work progresses
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(even though there should be a default or a secession of defaults under
the contract or contracts of completion arranged under this paragraph)
sufficient funds to pay the cost of completion less the balance of the
contract price, but not exceeding, including other costs and damages for
which the surety may be liable hereunder, the amount set forth in the first
paragraph hereof. The term "balance of the contract price" as used in this
paragraph, shall mean the total amount payable by City to Contractor
under the contract and any amendments thereto, less the amount properly
paid by City to Contractor.

3. Any suit under this bond must be instituted before the expiration of two (2) years
from the date on which final payment under the contract falls due.

4. No right of action shall accrue on this bond to or for the use of any person or

corporation other than the City named herein or the heirs, executors, administrators
or successors of the City.

SIGNED AND SEALED ON , 2014

Notary Public
My Commission Expires:

Contractor — Principal

By:

Title:

Approved as to form:

Surety

Title:

Countersigned:

Surety’s Authorized New Mexico Agent
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B.3 Labor and Material Payment Bond

A. KNOW ALL MEN BY THESE PRESENTS, that

(here insert the name and address or legal title of the Contractor)
as Principal, hereinafter called Principal, and

(here insert the legal title of Surety)
as Surety, hereinafter called Surety, are held firmly bound unto the City of Santa Fe, a New
Mexico municipal corporation as Obligee, hereinafter called City, for the use and benefit of
claimants as herein below defined, in the amount of
DOLLARS, (% )
for the payment whereof Principal and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents;

B. WHEREAS, Principal has by written agreement dated , 2011,
entered into a contract with the City of Santa Fe for the LED Countdown Pedestrian Head
Installation at Various Intersections, CN S100270, RFB# ‘16/23/B, in accordance with
drawings and specifications prepared by the City of Santa Fe which contract is by
reference made a part hereof, and is hereinafter referred to as the contract.

C. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the
Principal shall promptly make payment to all claimants as hereinafter defined, for all labor
and material used or reasonably required for use in the performance of the contract, than
this obligation shall be void; otherwise, it shall remain in full force, subject, however, to the
following conditions.

1. A claimant is defined as one having a direct contract with the principal or with a
subcontractor of the principal for labor, material, or both, used or reasonably
required for use in the performance of the contract, labor and material being
construed to include that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental of equipment directly applicable to the contract.

2. The above named Principal and Surety hereby jointly and severally agree with
the City that every claimant as herein defined, who has not been paid in full before
the expiration of a period of ninety (90) days after the date on which the last of such
claimant's work or labor was done or performed, or materials were furnished by such
claimant, prosecute the suit to final judgment for such sum or sums as may be justly
due claimant, and have execution thereon. The City shall not be liable for payment
of any cost or expenses of any such suit.

3. No suit or action shall be commenced hereunder by any claimant:

a. Unless claimant, or other than one having a direct contract with the
principal, shall have written notice to any two of the following: the Principal,
the City, or the surety above named, within ninety (90) days after such said
claim is made, stating with substantial accuracy the amount claimed and the
name of the party to whom the materials were furnished, or for whom the
work or labor was done or performed.
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b. Such notice shall be served by mailing the same by registered mail or
certified mail, postage prepaid, in an envelope addressed to the Principal,
City or surety at any place where an office is regularly maintained for the
transaction of business, or revised in any manner in which legal process may
be served in the state in which the aforesaid project is located, save that such
services need not be made by a public officer.

c. After the expiration of one (1) year following the date on which Principal
ceased work on said Contract, it being understood, however, that if any
limitation embodied in this bond is prohibited by any law controlling the
construction hereof, such limitation shall be deemed to be amended so as to
be equal to the minimum period of limitation permitted by such law.

d. Other than in a state court of competent jurisdiction in and for the county
or other political subdivision of the state in which the project, or any part
thereof, is situated, or in the United States District Court for the district in
which the project, or any part thereof, is situated, and not elsewhere.

4. The amount of this bond shall not be reduced by and to the extent of any
payments made in good faith hereunder, inclusive of the payment by Surety of
mechanics liens, which may be filed of record against said improvement, whether or
not claim for the amount of such lien be presented under and against this bond.

SIGNED AND SEALED ON , 2014

In presence of:

Notary Public

My Commission Expires:

Name of Company

By:

Title:

Surety

By:

Title:

Countersigned:
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Surety’s Authorized New Mexico Agent

This bond is issued simultaneously with performance bond in favor of contracting agency
for the faithful performance of the contract.

B.4 Required Boiler Plate Contract Documents for Federally Funded Projects
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On The Job Training
Page 2

contractor’s records shall document the findings in each case. Such records shall be available for
inspection by authonzed representatives of NMDOT and the Federal Highway Administration (FHWA).

The ratio of apprentices and trainees to journeymen shall not be greater than permitted by the terms of
the approved training program being ufiized. When a specific ratio is not provided, the ratio of
apprentices and trainees to journeymen expected fo be on the contractor's work force during normal
operations shall, pursuant to 23 CFR 230.111(c)(10), fall between 1:10 and 1:4.

C. Annual Training Goal

The NMDOT Office of Equal Opportunity Programs will notify contractors assigned an annual training
goal prior to the beginning of the calendar year (January 1 to December 31) within which they must
participate. Contractors are assigned an annual training goal based on the dollar amount awarded to the
contractor as an NMDOT federal-aid prime contractor during the previous state fiscal year (July 1 through
June 30). More specifically, each contractor cumulatively awarded ten million dollars or more as a prime
contractor on NMDOT federal-aid projects during the previous state fiscal year is assigned and shall
commit to train, certify and advance one frainee to journeyman worker status during and before the
expiration of the calendar year. The trainee must begin training during the calendar year within which the
contractor must participate and frainee time cannot “roll-over” from one calendar year to another for
purposes of meeting the annual goal.

While NMDOT strongly encourages contractors to independently provide on the job training on their
projects, only those contractors who have reached the above-mentioned threshold are required to
participate in and are bound by the provisions of this OJT Program. When a contractor is not assigned
an annual training goal but still utilizes trainees/apprentices on a federal-aid project, the contractor will not
be reimbursed for fraining hours under the OJT pay item, but the contractor may pay the
trainees/apprentices the wages allowed in the approved training program, which may be less that the
minimum pay rate for the classification. The contractor is still required to use an approved training
program, register its trainees in the program, pay frainees according to the program, and show trainees
on its payrolls as required by FHWA-1273, Sections IV and V.

I PROGRAM REQUIREMENTS
A. Use of Approved Training Program

NMDOT recognizes four types of contractor based training programs. Those programs are: contractor in-
house training programs that have received prior approval from both FHWA and NMDOT; training
programs approved in other states subject to proof of approval; the approved Warkforce Development
Program provided through the Associated Contractors of New Mexico (ACNM); and the New Mexico
Department of Workforce Solutions™ State Apprenticeship Council programs (e.g. union apprenticeships,
if the contract employees are otherwise eligible). If a contractor wants to use a fraining program other
than one of the four mentioned above, the contractor must have the program approved by NMDOT and
FHWA prior to commencing work. All training programs must be administered in a manner consistent
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with the equal employment obligations of federal-aid highway construction contracts. NMDOT reserves
the right to request documentation that a program fulfills these obligations. Contractors must ensure that

each trainee does not exceed the maximum number of training hours required for the completion of the
selected training program.

B. Wage Requirements

Contractors must pay each approved frainee at the appropriate percentage of journeyman’s wage rate
based on the approved training program and consistent with applicable State and Federal regulations
and guidance.

C. Reporting Requirements

Contractors must submit the following documents to the adminisfrator of the approved training program
being utilized, the NMDOT Office of Equal Opportunity Programs, and, for NMDOT federal-aid projects,
to the Project Manager:

1. Contractors shall complete and submit Form A-2201, Confractor OJT Enrollment Form, within
seven business days of the contractor’s intent fo assign a trainee(s) to a project.

2. For NMDOT federal-aid projects, Contractors shall complete and submit form A-2203, OJT
Program Labor Classification Request within seven business days of the contractor's intent to assign a
trainee(s) to a project.

3. Contractors shall complete and submit Form A-2202, OJT Program Monthly Reporting Form, on or
before the 10t of each month, reporting on the preceding month.

Contractors shall submit to the NMDOT Office of Equal Opportunity Programs an Annual Summary
Report by January 20t of the following calendar year. The report must give an accurate account of all
trainee hours; identifying each trainee by name, ethnicity and gender and identifying each project and/or
contract and the trainee hours attributed thereto.

Contractors should also note that:

a.  Monthly reports submitted after January 10th of the
following year will not be accepted or considered towards goal
attainment for the previous calendar year.

b. Ifa contractor did not attain its annual goal, it must submit, with its
Annual Summary Report, documentation of its Good Faith Efforts to
attain the goal (see Section |Il below).
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Contactors should only submit paperwork for individuals accepted and enrolled in an approved training
program as outlined in Section Il A, and not for individuals participating in other training and/or
apprenticeship programs.

D. Contractor Participation

The confractor's Equal Employment Opportunity Officer (EEOQ Officer) shall be responsible for monitoring
and administering the trainees’ progress. The EEQ Officer shall serve as the point of contact for NMDOT
representatives regarding information, documentation, and conflict resolution. The contractor shall
furnish each trainee a copy of the Training Program and other documentation related to the training
program. The contractor shall further make every reasonable effort to provide fraining that develops skills
as required by the training program. The contractor shall furnish to each trainee, upon successful
completion of their training program, a cerificate showing the type and length of fraining satisfactonly
completed.

E. Contractor Reimbursement

Except as otherwise noted below, NMDOT will reimburse the contractor 80 cents per hour of training
given an employee on a State or Federal-aid project in accordance with an approved fraining program.
Reimbursements will be made upon submission to and approval by the Project Manager of a request for
change order with the properly completed OJT monthly reporting forms attached. Reimbursement will
not be made for a trainee’s hours that exceed the maximum number of training hours required for the
completion of the selected classification in the training program.

ll. Good Faith Efforts

If a contractor does not or can not achieve its annual training goal with female or minority trainees, it must
produce adequate Good Faith Efforts documentation. Good Faith Efforts are those efforts designed to
achieve equal opportunity through positive, aggressive, and confinuous result-oriented measures. (23
CFR 230.40%(g)(4)). Good Faith Efforts should be taken as trainee hiring opportunities arise. Whenever
a contractor requests NMDOT approval of someone other than a minority or a female for credit towards
its annual training goal, the contractor must submit documented evidence of its Good Faith Efforts to fill
that position with a minority or female.

NMDOT will consider all contractors’ documentation of Good Faith Efforts on a case-by-case
basis, and take into account the following:

Availability of minorities and females for training;
The potential for effective training;

Duration of the contract;

Dollar value of the contract;
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Total normal work force that the average bidder could be expected to use
Geographic location;

Type of work;

The need for journey level individuals in the area.

Good Faith Efforts may include, but are not limited to, documentation of efforts to:

» Contact minority and female employees to gain referrals on other minorty and female
applicants;

* Upgrade minority and female unskilled workers into the skilled
classifications when possible;

* Accept applications at the project site or at the contractor's office;

# Review and follow up on previously received applications from
minorities and females when hiring opportunities arise;

* Maintain evaluations that monitor efforts made to achieve
diversity on federal-aid projects and the contractor’s workforce in
general (i.e_ significant numbers of minorities and females employed
on a company wide basis);

NMDOT may reject utilization of non-minority male trainees for credit toward meeting the annual goal if it
determines that the contractor failed fo make sufficient Good Faith Efforts to hire minorities or female
trainees and/or the contractor failed to document or submit evidence of its Good Faith Effort to do so.

IV. NMDOT PROGRAM MONITORING
A. Site Visits

NMDOT may conduct periodic site visits to a contractor's worksite to review OJT Program compliance
along with other contract compliance issues related to the project. NMDOT will make every effort to
ensure minimal disruption to a contractor's work.

B. End of Year Audits and Sanctions for Non-Compliance

NMDOT will perform an end of year audit of each confractor to venfy attainment of the annual OJT goal.
If a confractor, through its Annual Summary Report, can demonstrate that it attained its annual OJT
Program goal or made adequate Good Faith Efforts to do so, then NMDOT will determine that the
contractor is in compliance with the OJT Program requirements.

If a contractor has neither attained its goal nor submitted adequate Good Faith Efforts documentation,
NMDOT will issue a Show Cause Motice outlining its findings of non-compliance and providing its
determination of sanctions attributed thereto. Within thirty (30) days of receiving the Show Cause Notice,
the confractor may submit a written response to the Show Cause Motice providing argument and
evidence in opposition to the NMDOT findings of non-compliance and/or its determination of sanctions
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If a contractor fails to submit a written response to the Show Cause Notice within the specified period or
the written response to the Show Cause Notice does not cause NMDOT to change its findings of non-
compliance andfor its determinafion of sanctions, NMDOT will issue its Final Order to the contractor
regarding the non-compliance and assessing sanctions.

Sanctions for non-compliance may include, but are not limited to: liquidated damages,
suspension of any payment in whale or in part, termination or cancellation of coniracts in whole
or in part, and/or suspension or debarment of the contractor.

FOR MORE INFORMATION CALL OR WRITE:

Mew Mexico Department of Transportation
Office of Equal Opportunity Programs
1570 Pacheco Street, Suite A10

Santa Fe, New Mexico 87505
1-800-544-0936
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SELECTED DBE (DBE) PROGRAM PROVISIONS
DISADVANTAGED BUSINESS PARTICIPATION IN USDOT ASSISTED CONTRACTS

June 11, 2009

Objective:

The purpose of the DBE Program is fo implement the provisions of 49 CFR Part 26, other
pertinent  regulations, and source legislation. The cobjectives are: (a) To ensure
nondiscrimination in the award and administration of USDOT assisted contracts in the USDOT's
highway, transit, and airport financial assistance programs; (b) To create a level playing field on
which DBEs can compete fairly for USDOT-assisted contracts; (c) To ensure that USDOT's
OBE program is narrowly tailored in accordance with applcable law; {d) To ensure that only
firms that fully meet the eligibility standards specified in 49 CFR Part 26 are permitted to
participate as DBEs; (e) To help remove barriers to the participation of DBEs in USDOT-
assisted contracts; (f) To assist the development of firms that can compete successfully in the
marketplace outside the DBE program; and (g) To provide appropriate flexibility to recipients of
Federal financial assistance in establishing and providing opportunities for DBEs; and {h) to
comply with the New Mexico Procurement Code §13-1-28 through §13-1-199, NMSA 1978, as
amended, and any applicable regulations thereto.

The New Mexico Department of Transportation (MMDOT)} will strive to meet the annual State
Goal for DBE participation in federal-aid construction and consultant design programs and
activities in New Mexicc. The long-range objective of the Department  will be to establish a
level playing field for DBE contractors to compete for federaily assisted highway construction
projects as prime contractors, subconiractors, design consultants, and other consultants. It is
the intent of the NMDOT to provide opportunities to DBE firms so they can in time graduate from
the DBE Program and perform as prime contractors and subcontractors without DBE Program
assistance.

Statutory Authority:
The following is a brief history of the Regulations, which implement the DBE Program.

USDOT Regulations (49 CFR Part 23 and 26) published in the Federal Register, Volume 45,
Mo 63 dated March 31, 1980 established a requirement that all recipients of Federal-Aid
highway program funds establish a Minority Business Enterprise (MBE) Program. The
regulations were applicable both to Federal-Aid construction and to its non-construction
activities. USDOT published further regulations in the Federal Register, Volume 48, No. 141 an
July 21, 1983, This reqgulation implemented Section 105(f) of the Surface Transportation
Assistance Act (STAA) of 1982, which provided that not less than a fixed percentage of the
amounts authorized 1o be appropriated under the Act should be expended with small business
concerns owned and controlled by socially and economically disadvantaged individuals. USDOT
published regulations in the Federal Register, Volume 52, No. 203 on Octocher 21, 1987
implementing Section 106(c) of the Surface Transportation and Uniform Reiocation Assistance

Act (STURAA) of 1987.

As a resuit of the decision by the United States Supreme Court in Adarand Constructors Ine. v.
Pena, 513 U.5. 1108, 115 5.Ct. 896, 103 L.Ed.2d 781 (1995}, and Its progeny in federal district
courts across the country, USDOT promulgated new regulations to meet the strict scrutiny test
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for affirmative action programs anncounced in Adarand. These new regulations, 49 CFR Part 25,
which were published in the Federal Register, February 2, 1999, 84 Fed. Reg. 5085 repeal the
former regulations found at 49 CFR Part 23. These regulations are effective March 4, 1999, and
require each primary recipient of specified federal-aid, including NMDOT, to develop and
implement a DBE Program consistent with Part 26 by September, 18889, as a condition to
receiving tederal-aid funding. The regulations observe a national aspirational goal of 10% DBE
participation in federal-aid public works construction; reguire primary recipients to establish
yearly overall goals based an local availability of DBEs ready, willing and able to participate in
public works construction; reguire primary recipients to use race-neutral means to achieve
annual DBE participation goals, and mandate size limits on certified D3Es.

USDOTs legal authorty for 4% CFR Part 23 (as amended] and Part 26, includes sundry
Executive Orders, 23 U.S5.C. 324,42 U.5.C. 2000d et seq., and 49 U.S5.C. 1615, 47107, 47113,
and 471243,

Policy Statement:

tis the policy of the New Mexico Department of Transporiation on, acting through the NMDOT's
OEOQP, to encourage and support the DBE Program and its objectives to the maximum extent
possible. This rule will be circulated throughout the NMDOT, Construction Organizations, DBE
and non-DBE business communities that perform work with the NMDOT and other interested

parties.

The NMDOT and all recipients of USDOT-assisted contracts will not d scriminate on the basis of
race, color, national ongin or sex in the award and performance of any USDOT-assisted
contract or in the administration of its DBE Program or the requirements of 49 CFR Part 26. The
NWMDOT and all recipients will further ensure that the NMDOT and/or all recipients of USDOT-
assisted contracts will not discriminate in the development, implementation and administration
of the DBE PFrogram. Implementation of the DBE Program by the NMDOT is a legal obligation
and falure to carry out its terms will be treated as a violation whereby sanctions may be
mposed as provided for under 49 CFR Part 26. The DBE Program is accorded the same priority
a5 compliance with ali other i2gal obigations incurred by the NMDOT in its finarcial assistance
agreements with US0OT.

Mo person wili be excluded from paricipation in or deniea the benefits of, or otherwize
discriminated against in connection with the award and performance cf any contract covered by
this DBE Program or 49 CFR Part 26 on the basis of race, color, sex or national crigin.

In administering the DBE Frogram, the NMDOT will not usc criteria or metheds that would have
the effect of defeating or substantially impairing accomplishment of the objectives of the
program with respect to individuals of a particular race, color, sex or national origin.

From time to time NMDOT will receive interpretations from USDOT, which will be binding on
NMDOT, sub-recipients, and contractors.
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Definitions:

AFFILIATION - has the same meaning the term has in the Smali Business Administration {SBA)
regulations, 13 CFR part 121, except as otherwise provided in 13 CFR part 121, concemns are
affiliates of each other when either directly or indirectly one concern contrels or has the power to
control the other; or a third party or parties controls or has the power to control both; or an
identity of interest between or among parties exists that affiliation may be found.

In determining whether affiliations exist, it is necessary to consider all appropriate factors,
including common cwnership, common management, and contractual relationships. Affiliates
must be considerad together in determining whether a concern meets small business size
criteria and statutory cap en the participation of firms in the DBE program.

ALASKA NATIVE - a citizen of the United states who is a person of one fourth (1/4) degree or
mare Alaskan Indian {including Tsimshian Indians not enrolled in the Metlaktla Indian
Community), Eskimo, or Aleut blood, or a combination of those bloodlines. The term includes, in
the absence of proof of a minimurm blood quantum, any citizen whom a Native village or Native
group regards as an Alaska Native if their father or mother 1s regarded as an Alaska Native.

ALASKA NATIVE CORPORATIOMN (ANC) - any Regional Corporation, Village Corporation,
Urban Carporation, or Group Corporation erganized under the laws of the state of Alaska in
accordance with the Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1601, et

seq.).

COMMERCIALY USEFUL FUNCTION {CUF) - means that a DBE is responsible for execution
of a distinct element of the work of a contract or subcontract and carries out its responsibilities
by actually performing, managing and supervising the work involved, or provides professional
services. |

COMPLIANCE - means that a recipient has correctly implemented the requiremeants of this part.

CONTRACT - means a legally binding relationship cbligating a seller to furnish supplies or
services (including, but not hmited to, construction and professional services) and the buyer o
pay for them.

CONTRACT GOAL - means the percentage of DBE participation established by NMDOT, if
reguired, for a USDOT- Assisted Contract.

CONTRACTOR - means one who participates, through a contract or subcontract (at any tier), in
a USDOT-assisted highway, transt, or airport program.

DEPARTMENT - means the U.5. Department of Transportation, including the Office cf the
Secretary, the Federal Highway Administration (FHWA), the Federal Transit Administration
{(FTA), and the Federal Aviation Administration (FAA).

DESIGN AND BUILD PROJECT DELIVERY SYSTEM - means a procurement process by
which a using agency contracts with one firm who has responsibility for the design, construction
and delivery of a project under a single contract with the using agency.

DESIGM CONSULTANT (OR OTHER COMNSULTANTS) - means an individual!, firm or
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partnership that contracts with the NMDOT to provide services tor enginesring, surveying,
environmental, hazardous matarials, subsurface utility engineering, and othear services which
require a rigorous, logical, science based approach for data acoquisiton to be used in the
development of NMDOT highway construction plans. Other consultants include providers of any
other professional services funded with FHWA monies and FTA and FAA grant recipients
receiving $250.000 or more in aggregale,

DISADVANTAGED BUSINESS ENTERPRISE OR DBE - means a for-profit small business
concern that is al least 51 percent owned by one or more individuals who are both socially and
economically disadvantaged or, in the case of a corporation, in which 51 percent of the stock i
owned by one ar mare such individuals;, and whose management and daily business operation
arg controlled by one or meore of the scoially and econcmically disadgvantaged individuals who
own it

GOOCD FAITH EFFORTS (GFE) - means efforts to achieve a DBE goal or other reguirement of
the DBE Program which, by their scope, intensity, and appropriateness to the cbjective, can
reasonably be expected to fulfill the program requirements,

IMMEDIATE FAMILY MEMEER - means father, mother, husband, wife, son, daughter, brother,
sister, grandmother, grandfather, grandscn, granddaughter, mother-in-law or father-in-law.

INDIAN TRIBE - means any Indian tribe, band, nation, or other organized group or community
of Indians, including any ANC, recognized as eligible for the special programs and services
provided by the United States 10 Indians because of their status as Indians, or are recognized
as such by the state in which the tribe, band, nation, group, or community resides.

JOINT VENTURE - means an association of a DBE firm and one or more other firms o carry
out a single, for-profit business enterprise for which the parties combine their property, capital,
efforts, skills and knowledge, and in which the DBE is responsible for a distinct, clearly defined
portion of the work of the contract and whose share in the capital centribution, control,
managemeant, rsks, and profits of the joint verture are commensurate with its ownership
interest,

LOSP - Liaison Outreach and Services Program - means a contractor who enters into
Cooperative Agreements with chambers of commerce and trade associations to provide liaison
services between the USDOT, its grantees, recipients, contractors, subcontractors and minority-
owned and disadvantaged business enterprises.

MNAICS - North American Indusirial Classification System - replaces the Standard Industrial
Classification Code (SIC) designation which best descrioes the primary business of a firm.

NATIVE HAWAIAN - means any individual whose ancestors were natives, prior to 1778, of the
area which now comprises the state of Hawaii.

NATIVE HAWAIIAN ORGANIZATION - means any community service organization serving
Native Hawaiians in the state of Hawaii which s a not-for-profit organization chartered by the
state of Hawail, is controlled by Native Hawaiians, and whose business activities will principally
benefit such Native Hawalians.

NMDOT - means Mew Mexico Department of Transportation .
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NOMNCOMPLIANCE - means that a recipient has not correctly implemented the requirements of
49 CFR Part 26.

OEOP - means Office of Equal Opportunity Programs.

OPERATING ADMINISTRATION (OA) - means any of the following parts of USDOT: the
Federal Awiation Administration (FAA), Federal Highway Administration (FHWA), The Federal
Transit Administration (FTA). The "Administrator” of any OA includes his or her designees.

OVER-CONCEMTRATION - means a cenditicn in which DBE firms are being utilized in certain
types of work to the extent that non-DBEs are unduly burdened from participating in this same
type of work.

PERSONAL NET WORTH - means the net value of the assets of an individual remaining after
total liabilities are deducted. An individual’s personal net worth does not include the individual's
ownership interest in an applicant or participating DBE firm; or the individual's equity in his or
her primary place of residence. An individual’s personal net worth includes only his or har own
share of assets held jointly or as community property with the individual’s spouse,

PRIMARY INDUSTRY CLASSIFICATION - means the six digit NAICS designation which best
describes the primary business of a firm. The NAICS code designations are described in the

North American Industry Classification Manual.

PRIMARY RECIFPIENT - means a recipient to which USDOT financial assistance is given and
passes some or all of it on to another recipient

PRINCIPAL PLACE OF BUSINESS - means the business location where the individuals who
manage .the firm's day-to-day operations spend most working hours and where top
management’s business records are kept. If the offices from which management is directed and
where business records are kept are in different locations, the recipient will deterrming the
principal place of business for DBE program purposes.

PROCUREMENT CODE - means §13-1-28 through §13-1-199, NMSA 1978, as amended and
any applicable regulations thereto.

FROCUREMENT CODE REGULATIONS - means 1 NMAC 5.2, as amended.

FROFESSIONAL SERVICES - means the services of architects, archeclogists, enginears,
surveyors, landscape archilects, medical arts practitioners, scientists, management and
systems analysts, certified public acccuntants, registered public accountants, lawyers,
psychologists, planners, researchers, construction managers and other persons or businesses
providing similar professional services, which may be designated as such by a determination
issued by the state purchasing agent or a central purchasing office.

PROGRAM - means any undertaking on a recipient’s part to use USDOT financial assistance,
authorized by the laws to which this part applies.

PROFPOSAL - means an offer compiled and developed by an offeror in response to a Hequest
for Froposal.

HACE-CONSCIOUS MEASURE - means a program that is focused specifically on assisting
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only BBEs, including women-owned CBEs.

RACE-NEUTRAL MEASURE - means a program that i1s, or can be, used to assist all smail
businesses. For purposes of this part, race-neutral includes gender-neutrality.

AREADY, WILLING AND ABLE - means, for the purpose of setting annual DBE goals, in the
context of a DBE or non-DBE business, that it has the necessary license to perform work on
USDOT-assisted contracts in its home state, is not currently suspended or debarred, and nas
demonsirated its interast in performing work on USDOT-assisted contracts by submitting a bid,
proposal, or quotation as a prospective prime contractor, subcontractor, supplier, trucker,
consultart, or other relevant business entity, on a New Mexico USDOT-assisted contract within
the current or two (2) previous federal fiscal years, or such shorter duration as established by
the NMDOT.

RECIPIENT - means any entity, public or private, to which USDOT financial assistance is
extended, whether directly o through anotner recipient, through the programs of the FAA,
FHWA or FTA or who has applied for sucn assistance.

REGULAR DEALER - means a firm that owns, operates, or maintains a store, warehouse, or
other establishment in which the materials, supplies, articles or equipment of the general
character described by the specifications and reguired under the contract are bought, kept in
stock, and regularly sold or leased to the public in the usual course of business. To be a regular
dealer, the firm must be an established, reqular business that engages, as its principal business
and under its own name, in the purchase and sale or lease of the products in question. A person
may be a regular dealer in such bulk items as petroleum products, steel, cement, gravel, stone,
or asphalt without owning, operating, or maintaining a place of business, If the person both
owns and operates distribution equipment for the products. Any supplementing of regular
dealer's own distribution equipment will be by a lang-term lease agreement and not on an ad
hoc or contract-by-contract basis. Packagers, brokers, manufacturer's representatives, or other
persons who arrange or expedite transactions are not regular dealers.

BEQUEST FOR PROPOSALS (RFP) - means all documeants, including those attached or
incorporated by reference, used for soliciting proposals.

RESPONSIBELE BIDDER - means a bdder who submits a responsive bid and who has
furnished, when reguired, information and data to prove that his financia! resources, production
or service facilites, personnel, service reputation and experence are adequate to make
satisfactory delivery of the services, construction or items of tangible perscnal property
described in the inwvitation for bids.

RESPONSIBLE OFFEROCR - means an offeror who submits a responsive proposal and who has
furnished, when required, information arid data to prove that his financial resources, production
or service facilities, personnel, service reputation and expsrience are adequate to make
satisfactory delivery of the services or items of tangible personal property described in the
proposal.

RESPONSIVE BID - means a bid which conforms in all material respects 1o the requirements
set forth in the invitation forbids. Material respects of a bid include but are not limited o price,
quality, guantity or delivery reguirements
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RESPONSIVE OFFER - means an offer which conforms in all material respects to the
requirements set forth in the request for proposals. Material respects of a request for a proposal
include, but are not limited to, price guality, quantity, or delivery requirements,

SECRETARY - means the Secretary of the U.S. Department of Transportation or designee.

SERVICES - means the furnishing of labor, time or effort by a contractor not involving the
delivery of a specific end product other than reports and other materials which are merely
incidental to the required performance. "Services” includas the furnishing of insurance but does
not include construction or the services of employees of a state agency or a local public body.

SET-ASIDE - means a contracting practice restricting eligibility for the competitive award of a
contract solely to DBE firms,

SMALL BUSINESS ADMINISTRATION (SBA) - means the United States Small Business
Administration.

SMALL BUSINESS CONCERN - means with respect to firms seeking to participate as DBEs in
USDOT-assisted contracts, a small business concern as defined pursuant to section 3 of the
Small Business Act and Small Business Administration Regulations implementing it (13 CFR
Part 121} that also does not exceed the cap on average annual gross receints specified in 49
CFR Part 26.65(b).

SOCIALLY AND ECONOMICALLY DISADVANTAGED INDIVIDUAL - means any individual
who s a citizen (or lawfully admitted permanent resident) of the United States and who is —

An individual whom the NMDOT finds to be a socially and economically disadvantaged
individual on a case-by-case basis.

#Xn_y,; individual in the following groups, members of which are rebuttably presumed to be
socially and economically disadvantaged:;

(a) ‘Black Amerncans,” which includes persors having origins in any cf the Black racial
groups of Africa;

ib) "Hispanic Americans,” which includes persons of Mexican, Puerto Hican, Cuban,
Dominican, Central or South American, or other Spanish or Portuguese culture or origin,
regardless of race;

{c) "MNative Americans,” which includes persons who are American Indians, Eskimos, Aleuts,
or Mative Hawaiians;

(d) “Asian-Pacific Americans,” which includes persons whose crigins are from Japan, China,
Tawan, Korea, Burma {Myanmar}, Vietnam, Laos, Cambeodia (Kampuchea), Thailand,
Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.5. Trust Territories of
the Pacific slands (Republic of Palau), the Cemmonweaith of the Northern Marianas
Islands, Macac, Fiji, Tonga, Kiribati, Tuvalu, Nauru, Federated States of Micronesia, or
Hong Kong;

(e) “Subcentinent Asian Americans,” which includes persons whose origing are from India,
Pakistan, Bangladesh, Bhutan, the Maldives isiands, Nepal or Sri Lanka;
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{r Wormen: and

(gl Any additional groups whose members are designated as sccially and economically
disadvantaged by the SBA, at such time as the SBA designation becomes effactive.

SOFTWARE-The entire set of programs, procedures, and related documentation associated
with & computer programs used for the purpose of reporting Confract/Labor compliance and
diversity (DBE related data) information as designated by the Office of Equal Opportunity
Frograms (OECGP),

STATE GOAL - means the percentage of DBE participation in New Mexico USDOT Assisted
coniracis that the NMDOT expects absent the effects of discrimination. The NMDOT seis thea
state goa' anaually

TRIBALLY OWNED CONCERN - means any concern at least 51 percent cwned by an indian
tribe as defined in this section.

UNIFIED CERTIFICATION PROGRAM [UCP) - means an entily that provides a one-stop
shopping service to applicants seeking DEE certification. The entity must comply with all
provisions of this rule concerning certification and nondiscrimination.

USDOT - means U.S. Department of Transportation.

LUsDOT-ASSISTED CONTRACT - means any contract between a recipient and a contractor {at
any tier) funded in whole or in part with USDOT tinancial assistance, including letters of cradit or
loan guarantees, except a contract selely for the purchase of land,

Pre-Bid:

Pre-bid services and Reoguests for Proposais, o inform the cerified Disadvantaged Business
Enterprizes of contract opportunities will include, but not be limited to, the following:

Al certified DBE's will be placed on the NMDOT's regular and/or electronic mailing list o
recaive Invitatons for Big, Plan Holders List Requests or Proposals and other NMDOT
procurement mailings.

Plans, Specifications, ana Invitations for Bid will be avalable for inspection by certified DBE
firms at the OEOF and the PSE Bureau of the NMDOT.

Reguests for Proposals (RFP's) will be available for inspection by certified DBE firms at the
OEOF and the Contracts Unit of the NMDOT.

Award of Contract Procedures;
The NMDOT Award of Contract Proceduras will include, but not be limited to, the following:

The NMDOT will include appropriate DBE contract provisions, or summaries thereof, in the
Plans, Specifications, Invitations for Bids, and Requests for Proposals and Contract Proposals
tor all Federal-Ald contracts, Seiecied DBE - Program Provisions - DBE Farticipation in USDOT-
Assisted Contracts will be included in appropriate contracts.
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For all projects using race-neutral measures, the following DBE forms, as appropriate, are
required to be submitted for award of contract:

(@)

(d)

The Participating Contractor's and Consultant's Annual Profile Registration Form A-1012
is to be submitted to the OEOP annually

The Notice to Construction Contractars Bidder’'s List of Quoters for the DBE Program
BL-DBE is to be submitted by all construction bidders with the contract bid at the time of

the bid letting

The Design and Other Consultant Offeror's List- Form A-1013- is to be submitted by all
consultants at the time of the proposal submittal

A fully executed Certitication of Consultant or Offeror for DBE Annual State Goal Form
A-1014 is to be submitted at the time a proposal is submitted

In the event projects use race-conscious measures, the following DBE farms, as appropriate,
are required to be submitted for award of contract;

(a)

=)

(c)

(d)

The Participating Contractor's and Consultant's Annual Profile Registration-Form A-
1012- is to be submitted 1o the OEOP annually.

The Motice to Construction Contractors Bidder's List of Quoters for the DBE Program
BL-DBE- is to be submitted by all construction bidders with contract bid at the lime

of the bid letting.

The Dasign and Other Consuitant Offeror's List Form A-1013 is to be submitted at the
time the proposal is submittal,

A fully executed Certification of Consultant or Offeror for DBE Annual State Goal Form
A-1014 is to be submitted at the time a proposal is submitted.

For construction projects, the apparent low bidder will complete and sign Form A-585A-
DBE A-1 at the time of the Bid Cpening. All listed DBE firm(s) must be certified by the
NMDOT prior te submission of Form A-585DBE A-1.

(1) The construction contract will be awarded to the lowest qualified and responsible
pidder who gives written assurance to meet the established DBE contract goal or
who can satisfacterily demonstrate good faith efforts why it cannot do so. Failure
to meet the goal or demonstrate gocd faith eftorts will render the bid non-

responsive.

For design or other consultant proposals, all responsible offerors will complete and sign
Form A-585B-DBE A-2 (Appendix L) and include it with other required documents of the
offerar's "Proposal Package” upon successful negotiations for consulting services. All
offeror's written assurance will be considered binding.

(1) The design or other consultant contract will be awarded to the best qualified and
responsible offeror who gives this written assurance to meet the established DBE
contract goal or who can satisfactorily demonstrate good faith efforts why it
cannot do so. Failure to mest the goal or demonstrate good faith efforts will
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render the consultants proposal non-responsive.

(2) The design consultant and other consultants will be selected in accordance with
the requirements of NMSA 1978, § 13-1-115 and NMSA 13-1-120.

(a) The information required by Form A-585 DBE A-1 and form A-585B DBE A-2 must be
completa and accurate in every detall and in final form at the time 1t is submitted to the
NMDOT for approval. This form will be evaluated prior to the award of the contract.
Failure to submit either document in praper form and accuracy will render the bid or
proposal non-responsive. All pidders or offerors are required to list on Form A-585 DBE
A-1 or Form A-585B-DBE A-2, the following information:

1) The pames of DBE subcontractorsisubconsultants and supnliers that wll
participate in the contract;

2] A description of the work that each DBE wili perform;
(3) The dollar amount of the participation of each DBE firm listed; and
(4) Whiitten documentation of the bidder's or ofteror's commitment to use a DBE

subcontractor/subconsultant/supplier whose participation it submits to meet the
DBE contract goal;

(5] If the contract goal is not met, evidence of good faith efforts must be documented
and submitted with appropriate Form A-585- DBE A-1 or Form A-585B A-2.

Good Faith Efforts (GFEs):

Good Faith Eiforts. When race conscious measures are used and a project goal is established
NMDOT will consider the guaiity, guantity, and intensity of the different kinds of efforls that the
contractor or bidder or offeror has made. The efforts employed by the contractor or bidder or
offerar should be those that one could reasonably expect a contractor or a bidder or offercr to
make f they were actively and aggressively trying to obtain DBE participation sufficient to meet
the DBE contract goal. Mere pro forma efforts are not good faith efforts ‘o meet the DBE
contract requirements. On the other hand, NMDOT will count bona fide good faith effort making
a determination to award a contract,

The following is a list of types of actions, which the NMDOT will consider as part of the bidder’s
or offeror's good faith efforts to cbtain DBE participation. This list is not intended to be a
mandatory checklist, neris it intended to be exclusive or exhaustive, as other factors or types of
efforts may be relevant in appropriate caseas. This demonstration should include, but not ba
limited to, the following:

(a) Soliciting through all reasonable and available means (e.g. attendance at pre-bid, pre-
proposal meetings, advertising and/or written notices) the interest of all certified DBEs
who have the capability fo perform the work of the contract The bidder or offeror must
solicit this interest within sufficient time to allow DBEs to respond to the solicitation, The
bidder or offeror must determine with certainty if the DBEs are interested by taking
appropriate steps to follow up imtial solicitations.
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(b}

ie)

(f)

(@)

(h)

Selecting portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE geoals will be achieved. This includes, where appropriate,
poreaking out contract work items intc economically feasiole units to facilitate DBE
participation, even when the prime contractor or prime consultant might otherwise prefer
to perform these work items with its own forces.

Providing interested DBEs with adequate information about the construction plans,
construction specifications, design scope of work and reguirements of the contract in a

timely manner to assist them in responding to a solicitation.

Megotiating in good faith with interested DBEs. It is the bidder's or offerors’s
responsibility to make a portion of the work avalable to DBE subcontractors,
subconsultants and suppliers and to select those portions of the work or material needs
consistent with the available DBE subcontractors, subconsultants and suppliers, so as to
facilitate DBE participation. Evidence of such negotiation includes the names, addresses
and telephone numbers of DBEs that were considered, a description of the information
provided regarding the construction plans and specifications for the work selected for
subcontracting or requirements and design scope of work of the RFP and subconsulting;
and evidence as to why additional agreaments could not be reached for DBEs to
perform the work., A bidder or offeror using good business judgment would consider a
number of factors in negotiating with subcontractors including DBE subcontractors, and
would take a firm’s price and capabilities as weli as contract goals into consideration.
However, the fact that there may be some additiocnal costs involved in finding and using
DBEs s not in itself sufficient reason for a bidder's or offerors's failure to meet the
contract DBE goai, as leng as such costs are reasonable. Also, the ability or desire of
the prime contractor or consultant to perform the work of a contract with its own
crganization does not relieve the bidder or offeror of the responsibility to make good faith
eftforts. Prime contractors are not, however, required to accept higher quotes from DBEs
if the price difference is excessive or unreasonable. Excessive or unreasonable will be
deemed 10% or more than any bid received for that item of work by a non DBE. Prime
consultants will evaluate subconsultants on quality of submittal of subconsultant
services. Prime consultants are not required to accept subconsuitants offers of lower
quality with respect to other subcounsultants offers.

Prime contractors and consultants will not reject DBEs as being ungualified without
sound reasons which will be based on a thorough investigation of their capabilities. The
contractor's or consultant’s standing within its industry, membership in specific groups,
organizations, or associations and political or social affiliations (for example union vs.
non-union employee status) are not legitimate causes for the rejection or nron-sclicitation
of bids or proposals in the contractor's or design consultant's efforts to meet the project
goal.

Making efforts to assist interested DBEs in obtaining bending, lines of credit, or
insurance as required by the recipient, confractor or consultant.

Making efforts to assist interested DBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services.

Effectively using the services of avalable minority/women commurity organizations;
minority/women contractor's groups; local, state, and Federal minority/women busness
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assistance offices; and other organizations as allowed on a case-by-case basis to
provide assistance in the recrutment and placement of DBEs.

In determining whether a bidder or offeror has made good faith efforts, the NMDOT may take
into account the performance of other bidders or offerars in meeting the contract. For example,
when the apparent successiul bidder or offeror fails to meet the contract goal, but others meet it,
the NMDOT may reasonably raise the guestion of whether with additional reasonable efforts;
the apparent successful bidder or offeror could have met the goal. If the apparent successful
bidder or offeror fails to mest the goal, but mests or exceeds the average DBE participation
obtained by other bidders or offerors, the NMDOT may view this, in conjunction with other
factors, as evidence of the apparent successiul bidder or offeror having made good faith elforts.

I the NMDOT asterminas that the contractor or bidder or offeror has lalled to mest the
reguiremeanis outlinad in paragraph 20.2.1, the NMDOT will, proevide the contractor or bidder or
offeror the opportunity for aaministrative recensideration before awarding the contract or
proposal. As part of this reconsideration, the following guidelines apply:

(a) The contractor or bidder or offeror will have the opportunity to provide written
documentation or argument concerning the issue of whether the bidder or offeror met
the DBE contract goal or made adegquate good faith efforts (o do so.

{t) The MMDOT's decision on reconsideration will be made by an official who did not take
part in the coriginal determination that the bidder or offeror failled 1o meet the QBE
contract goal or make adeqguate good faith efforts 10 do so.

(c) The contractor or bidder or offeror will have the opportunity to mest in person with the
NMDOT's reconsideration official to discuss the issue of whether it met the DBE contract
goal or made adequate good faith efforts to do so.

id) The NMDOT will send a written decision on the reconsideration, expiaining the basis for
finding that the contracter or bidder or offercr did or did rot meet the DBE contract goa!
or make adequate good faith efforts to do so.

(=) The result of this reconsideration process is not admiristratively appealable 'o the
UsDOT.

It the NMDOT lets a master contract for “design-bwild” or "lurnkey” contract or similar legally
binding instrumeant, to a contractor or cansultant, who in turn lets subsequent subcontracts for
the work of the project, the NMDOT may estabiish a DBE contract goal for the project. The
master contractor or consultant then establishes DBE contract goals, as appropriate, for the
subcontracts it lets. The NMDOT will maintain oversight of the master contractor's or
consultant’s activities to ensure that they are conducted consistent with the reguirements of the
NMDOT's DBE Program and 49 CFR Parts 23 (as amended) and 26,

Tha NMDOT requires thal the successiul bidder or offeror, ar subseguently the prime contracior
or consultant, not terminate for convenience a DBE subcontractor or subconsuliant listed in
Form A-585A DBE A-1. or A-BEBEB DBE A-2 or an approved substitute DBE firm, and then
perform the work of the terminated subcontract with its own forces or those of an affiliate,
without the NMDOT s prior written consent See the Termination / Substitution / Replacement of
Listed DBE Firms for projects having Race consclous Measures in paragraph 27 of this
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program.

(a) When a DBE subcontractor or subconsultant is terminated, or fails to complete its work
on the contract for any reason, the NMDOT will require the prime contractor to make
good faith efforts to find another DBE subcontractor or subconsultant to substitute for the
original DBE. These good faith efforts will be directed at finding another DBE to perform
at least the same amount of work under the contract as the DBE that was terminated, to
the extent needed fo meet the contract goal established.

{b) The NMDOT will apply the requirements of this section to DBE contractors or bidders or
offerors for prime contracts. In detarmining whether a DBE contractor or bidder or offeror
for a prime contract has met a contract goal, NMDOT will count the work the DEE has
committed to performing with its own forces as well as the work that it has committed to
be performed by DBE subcentractors and DBE suppliers.

Counting DBE Participation Toward Goals:

When a DBE participates in a contract, only the value of the work actually performed by the
DBE will be credited towards DBE project goals.

The entire amount of the portion of a construction contract or design or other consultant contract
that is performed by the DBE's own forces will be credited. Included are the cost of supplies and
materials obtained by the DBE for the work of the contract, including supplies purchased or
equipment leased by the DBE [except supplies and equipment the DBE subcontractor or
subconsultant purchases or leases from the prime contractor or its affiliate).

Credit will be allowed for the entire amount of fees or commissions charged by a DBE firm for
providing a bona fide service, such as professional, technical, consuiltant, or managerial
services or for providing bonds or insurance specifically required for the performance of a
USDOT-assisted contract. Credit will be allowed for fees considered reasonable and not
sxcessive as compared with fees customarily allowed for similar services.

When a DBE subcontracts part of the work of its contract to another firm, the value of the
subcontracted work may be counted only if the DBEs subcontractor or subconsultant is itself a
DBE. Work that a DBE subcontracts to a non-DBE firm does not count toward meeting the DBE

project goal.

When a DBE performs as a participant in a jeint venture, credit for a portion of the tetal dollar
value of the contract equal to the distinct, clearly defined portion of the work of the contract that
the DBE performs with its own forces will be allowed.

Credit to a DBE contractor will be allowed only if the DBE is performing a commercially useful
function on the contract,

A DBE performs a commercially useful function when it is responsible for execution of the work
of the contract and is carrying out its responsibilities by actually performing, managing, and
supervising the work involved. To perform a commercially useful function, the OBE must also be
responsible, with respect to materials and supplies used on the contract, for negotiating price,
determining quality and quartity, ordering the material and installing {where applicable) and
paying for the material itself. To determine whether a DBE is performing a commercially useful
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function, an evaluation will be made of the ameount of work subcontracted, industry practices,
whether the amount the firm is to be paid under the contract is commensurate with the work it is
actually performing and the DBE credit claimed for its performance of the work and other
relevant factors.

A DBE does not perdorm a commercially useful function if its roie is limited to that of an extra
participant in a transaction, contract, or project through which funds are passed in order 1o
obtain the appearance of DBE participation. In determining whethar a DBE is such an extra
participant, an examination of similar transactions, particularly those in which DBEs do not
participate will be cerformed.

if a DBE construction contractor does not perform or exerc'se responsibilty for at least the
percentage determined in the NMDOT's Standard Specifications for Highway and Bridge
Construction of the total cost of its contract with its own forces, cr the DBE subcontracts a
greater portion of the work of a contract than would be expected on the basis of normal industry
practice for the type of work involved, it will be presumed that the DBE is not performing a
commercially useful tunction.

If a DBE design consultant or other consultant does not perform or exercise responsibility for at
least 30% of the total cost of t's contract with its own forces, or the DBE subcontracts a greater
portion of the work of a contract than would be expected on the basis of normal industry practice
for the type of work involved, it will be presumed that the DBE is not performing a commercially
useful function.

When a DBE is presumed not to be performing a commercially useful function as provided
above, the DBE may present evidence to rebut this presumption. 1t may be determined that the
firm is performing & commercially usefu! function given the type of work imvelved and normal
industry practices,

Decisions concerning commercially useful function matters are not aaministratively appealable
i USDOT.

Ta determine whether a DBE trucking firm s perorming a commercially useful function, the
MMDOT will avaluate the amount of work subcontracted, industry practices and other relevant
factors.

The DBE must be responsible for the managament and supervision of the entire trucking
aperation for which it is responsible on a particular contract, and there cannot be a contrived
arrangement for the purpose of counting DBE participation,

The DBE must itself own and operate at least one fully heensed, insured and operational truck
used on the contract The DEE receives credit for the total value of the franspontation services it
provides on the confract using trucks it owns, insures and operates using drivers it emplays.

The DBE may lease trucks from another OBE firm, including an owner-aoperator who is certified
as a DBE. The DBE who leases trucks from another DBE receives credit for the total value of
the transportation services the lessee DBE provides on the centract

as a result of the lease arrangement. The DBE does not receive credit for the total value of the
transportation services provided by the lessee, since these services are not provided by a DBE.

A lease arrangement or agreement will indicate that the DBE has exclusive use of and control

aver the truck. This does not preclude the leased truck from working for others during the term
Aaf the lagacae with tha roncant Af thae NBEEFE eq lomno ace the logep nvee tha MDIREFE abheslidte nrioritg



LED Countdown Pedestrian Head Installation at Various Intersections RFB ’16/ 23/B



LED Countdown Pedestrian Head Installation at Various Intersections RFB ’16/ 23/B

The prime contractor may court towards its DEE participation; the total dollar value paid to an
ownerfoperator for the haul. Payments to ownerfoperators must be certified to by the prime
contractor prior 1o finalizing the project or as work progresses, as required by the NMDOT. [f
required, the owner/operators must be shown on the prime contractor’s certified payroll,

Termination/Substitution/Replacement of DBE Firms for Projects Having Race-
Conscious Measures:

Tha NMDOCT requires that the prime contractor or consuliant not terminate for convenience a
DEE subcontracior or subconsultant or an approved supstitute DBE firm, ana then perform the
work of the terminated subcontract with its own forces or those of an affiliate, without a
justiication letter written to the NMDOT.

it a DBE subcontractor or subconsultant is terminatad, or the DBE [irm fails to complete its waork
an the contract for any reascn, the NMDOT requires the prime contractor or consultant to make
goaod faith efforts to find another cerlified DBE subconiractor or subconsultant to substitute for
the original DBE firm. These good faith effors will be documented and directed at finding
another certified DBE to perorm at least the same amount of work under the contract as the
DBE that was terminated, to the extent needed to count DBE participation.

It a DBE subcontractor or subconsultant is unwilling or unable to perform the work to meet the
established goal for the prime contractor or consultant, the prime contractor or consultant will
immediately notify the NMDOT's appropriate project manager in writing, and request to be
relieved of mesting the established goal with the named DBE. The prime contractor or
consultant Department  will include with this raquest a justification and the efforts made to deal
with the named DBE.

If the prime contractor’'s or consultant's recuest 1o be relieved 1s approved by the NMDOT, and a
DBE contract geal shortfall exists, the prime contractor or consultant  w!ll immodiately attempt
ta obiain sufficient DBE particination by subcontracting or subconsuliing with other certified
CBEs.

It the prime contractor or consultant s unable to repiace the DBE with another or other certitied
DBE firms, the prime contractor or consultant will evaluate the remaining items of work and will
document and submit the good faith efforts made to subcontract or subconsultant work with
cerified DBEs or to purchase materials or supplies from certified DBE suppliers for such
remaining items, The NMDOT may allow a DBE contract goal waiver, adjust the DBE goal in
accordance submitted and accepted good faith efforts, or assess construction contract
ligquidated damages or design contract liquidated damages as may be appropnate, depending
on the individual project's overall circumstances.

Prompt Payment Mechanism to Subcoentractors:

To ensure that all obiigations under contracts awarded to DBEs are met, the NMDOT will review
the construction contractor's or design consultant’s and other consultant’s DBE involvement
efforts during the performance of the contract. Prime contractors or design consultants and
other consultants will pay all subcontractors or subconsultants their respective subcontract
amount by electronic transfer, it available, for NMDOT undisputed acceptable work within ten
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{10} calendar days after the contractor or consultant receives payment for such work from the
NMDOT. The construction contractor will be required to submit infermation as provided for in the
supporting software system by indicating when payments made to DBEs and non-DBEs within
ten (10) calendar days after the contractor receives payment for such work. A prime contractor,
design consultant or other consultant will be required to fully document any alleged disputes
with ils subcontractors or subconsultants. The prime contractor, design consultant, or other
consultant will ensure that all situations in which regularly scheduled payments are not made to
subcontractors or subconsultants are reported to the NMDOT. If the prime contractor, design
consultant, or other consultant is found to be in violation or fails to abide by the prompt payment
mechanisms, the NMDOT will impose sanctions as stated under paragraph 30 Compliance
Procedures. The prime contractor, design consultant, or other consultant will further be requirad
to release retain age payments to the subcontractors or subconsultants within thirty (30}
calendar days of satisfactory completion of the entire subcontractor's or sub consultant's work
and final payment of such work by the NMDOT.

Record Keeping Requirements:

The prime contractor or consultant will keep such records as necessary to ensure compliance
with its DBE utilization obligations.

As requesied, the prime contractor or consultant will submit all subcontracts and other financial
transaction documentation executed with DBEs in such form, manner and content as prescribed
by the NMDOT.

All such records must be retained by the prime contractor or consultant for at least three (3)
years after project acceptance by the FHWA following the completion of the contract. These
records will be availabie for inspection by the NMDOT, the FHWA, the USDOT or other
appropriately sanctioned New Mexico State Agencies or Federal Agencies or Departments.

The prime contractor's or design consultant's or other consultant's DBE laison officer or
designee will be responsible for ensuring DBE's complete Form A-844, Disadvantage Business
Enterprise (DBE) Participation, and submit the form to the NMDOT, CEOP.

The NMDOT will conduct at a minimum an annual audit on selected construction and consultant
projects to verify actual participation reported on Form A-644 Disadvantage Business Enterprise
(DBE) Participation.

The NMDOT wiil maintain, provide data and monitor DBE participation through the following:

Any information related to the operation of NMDOT's DBE Program as direcled by USDOT
administration.,

NMDOT will create and maintain a Participating Contractor or Consultant Annual Profile
RHegistration list consisting of all firms bidding on prime construction and prime cansultant design
contracts and bidding on quoting as subcontractors and subconsultants, suppliers on USDOT-
assisted prejects. For every firm, tha following information will be annually collected and
maintained:

(a) Firm's name
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=) Firm's address (including phone. fax and g-mail)
(c) Race/Gender

if) Firm's status as a DBE or non-OBE

{g) Age of firm

) The annual gross receipts of firm

{i) Primary NAICS Codes

{1y Secondary NAICS Codes

A Notice to Construction Contractors Bidders List of Quoter's and Design or Other Consultant
Offerar's List of Quoters will be one method used in determining the availability of DBE and non-
DBE firms, and therefore the relative availability of ready, willing and able DEEs, for the purpose
of estaolishing and mondoring tha NMDOT's state goal.

The WMDOT will require all construction bidders to submit Form BL-DBE-Bidders List of
Qucters at the bid letting, Failure to submit this form will render the bidder non-responsive.

The MMDOT will require all design or other consultant offeror's to submit the Design or Other
Consultant Offeror's List of Clucters Form. No A-1013 at the time of submitta! of the offeror or
other consultant proposal. Failure to submit this form will render the offerar's or other
consultant's proposal non-responsive.

Compliance Procedures:

Whenaver the NMDOT believes the construchon contractor, design consultant or other
consultant, or any subcontractor or supplier on 8 USDOT-assisted contract may not be
operating in complance with the terms, conditions or reguirements of this DEE Program,
including but not limited to, encouraging frenting, brokering or the circumstance of a DBE not
performing a commercially useful function as defined, the NMDOT will conduct an investigation,
It it is found that the construction contfractor, design consultant or other consultant, any
subcontractor or supplier 1s not in compliance with the DEE Program, the non-compliant party
will be notified in writing by the NMDOT. A compliance conference to discuss the arsa(s) of non-
compliance may be held between the NMDOT and the non-compliant party or partics. In the
gvent that the nen-compliant party or parties fails or refuses to perform in compliance with the
DBE Program or these Selected DBE Program Provisions, a "Notice of Non-Compliance” will be
transmitted. If the non-compliant parry or parties corrects the deficiencies, the “Notice of Non-
Compliance” will be rescinded and the parly or parties will be notified as to compliance. If the
deficiencies are not corrected, the NMDOT will initiate administrative action aganst the non-
compliant party or parties, which may include but not be limited to;

{a) Termination of the contract.
(o) For construction, withholding an appropriate percentage of partial payments pursuant to

) Section 109 of the Standard Specifications for Highway and Bridge Constructon. This
appropriate percentage may be the amount of any proposed monetary sanction.
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(c) Initiation of appropriate debarment or decertification proceedings.
{d) Referral of any unlawful actions 1o the appropriate enforcement agencies.

el Other actions as appropriate, at the discretion of the NMDOT.

Recipient/Contractor Assurances:

Fach contract the NMDOT enters into with a construction contractor, design consultants, other
consultants or recipient on a USDOT-assisted project will ensure that such contract and
subcontracts Depariment  will include the following assurance:

Recipient will not discriminate on the basis of race, color, national origin, or sex in the award
and performance of any DOT assisted contract or in the administration of its DBE Program or
the requirements of 48 CFR part 26. The NMDOT will take all necessary and reascnable steps
under 43 CFR part 26 to ensure nondiscrimination in the award and the administration of DOT
assisted contracts. The NMDOTs DBE Program, as required by 49 CFR Part 26 and as
approved by DOT, is incorporated by reference in this agreement Implementation cf this
program a legal obligation and failure to carry out its terms will be treated as a viclation of this
agreement. Upon notification 1o the recipient of its failure to carry out its approved program, the
USDOT may impose sanctions as provided for under part 26 and may, in appropriate cases,
refer the matter for enforcement under 18 U.5.C. 1001 and/or the Program Fraud Civil
Remedies Act of 1986 (31 U.S.C. 3801 et seq ).

The contractor/sub recipient or subcontractor will not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor will carry cut applicable
requirements of 49 CFR Part 26 in the award and administration of DOT assisted contracts.
Failure by the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as recipient deems

appropriate.
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NOTICE TO CONTRACTORS

Incorporated in this contract are three Special Provisions on Equal Employment Opportunity
designated as PR-1273 Supplements. These are: (1) Specific Equal Employment Opportunity
Responsioilities (23 USC 140), (2} Notice of Requirements for Affirmative Action to Ensure
Equal Employment Opportunity (Executive Order 11248); and {3) Standard Federal Equal
Employment Opportunity Construction Contract Specifications (Executive Order 11246). This
notice is to clarify the responsibilities for review of compliance and entorcement for these

separate special provision reguirements.

The first of the special provisions cited above covers the requirements for the equal employment
opportunity program under Title 23 for which the New Mexico Department of Transportation
(NMDOT) = responsible. The NMDOT performs the necessary compliance review and
enforcement of this special provision which is applicable to all contractors holding Federal-Aid

highway contracts.

The latter two special provisions are for the specific equal opporiunity requirements for
Executive Order 11248 which is the sole responsibility of the Office of Federal Contract
Compliance Program (OFCCP), Department of Labor. Review and enforcement under these
special provisions is performed by OFCCP.

OFCCP has, under Paragraph 8 of the Standard Federal Equal Employment Opportunity
Construction Contract Specifications {Exscutive Order 11248) recognized the Associated
Contractors of New Mexico's Heavy Highway Affirmative Action Plan as meeting the provisions
of that special provision and special provision (2) cited above. With this recognition, those
contractors signatory to the ACNM Plan have been waived from individual review of OFCCP.
However, QFCCP retains the right to review any such contractors whenever circumstances
warrant, Also, contractors non-signatory to the ACNM Plan are subject o OFCCP review under

EO 11248
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FHWA-1273 — Kevised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. Zengral

Il MNondiscrimination

1. Monsegregated Facilities

V. Davis-Bacon and Related Act Frovisions

W Contract Work Hours and Safety Standards Act
FProvisions

Wl Subletting or Assigning the Conlract

W Safety. Accident Prevention

VI, False Statements Concerning Highway Projects

X Implermertation of Clean Air Act and Federal Water
Falluion Contral Acl

k. Compliance with Governmentwide Suspension and
Debarment Requirements

Xl Cenification Regarding Use of Contract Funds for
Lobiying

ATTACHMENT S

A, Empleyment and Materials Preference for Appalachian
Develepment Highway System or Appalachian Local Access
Road Centracts (included in Appalachian contrasts only)

. GENERAL

1. Form FHWA-TZV3 must be physically incorparated in each
construction contract funded under Title 23 (excluding
emergency contracts solely interded for debris removal). The
contracior {or subcontractor) must insert this form in each
subcontract and further reguire its inclusion in all lower tier
subcontracts (excluding purchase orders, reral agresments
and other agreemenrts for supplies or services).

The zpplicable reguirements of Form FHWA1Z73 are
incorgorated by reference for work done under any purchase
arder, rental agresment ar agreemert for other services. The
prime contractor shal be responsible for compliznce by any
subcontractor, lowerdier subcontractor or service provider.

Farm FHWA- 1273 must be included in all Federal-zid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for desion services.
purchase orders, rental agreements and cther agreements for
supplies or services). The design-builder shall be responsible
for complianze by any subcontractor, lower-tier subcontractor
ar sarvice provider.

Contracting agencies may reference Form FHWA- 1273 In bid
proposal or request for propesal decuments, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) n all contracts. subcontracts and lower -tiar
subcontracts (excluding purchase orders, rertal agreements

and other agreements for supplies or services related 1o 2
construction contract).

Z. Subject to the applicability criteria noted in the following
=ections. thess contract provisions shall apgly o all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and o all work performed on the
conlract by plecewark, station work, or by subcontract.

3. Abreach of any of the stipulations contained in these
Reguired Contract Provisions may be sufficient grounds for
withholding of prograss paymeants, withholding of final
payment, termination of the contract, suspension [ debarment
ar any other action determined to beappropriate by the
contracting agency and FHWA

4. Zelection of Labor. During the performance of this cortract,
the contracter shall not use convict labor for any purposa
within the limitz of & conslruction project on & Federal-aid
highway unless it is labor performed by convicts who are on
parcle, supervised release, or probation. The term Federal-aid

highway does not include roadways functionzlly classified as
local roads or rural minar collectors

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Pant 230 zre
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of 510,000 or more. The
provisions of 22 CFR Part 230 are not apelicakle to material
supply, enginesring, or architectural service contracts.

In ddition, the contractor and all subcentractors must comgly
with the following policies: Executive Crder 11248, 41 CTFR 60,
29 CFR 1B25-1827, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (23 USC 734, Title W
of the Civil Rights Azt of 1964, a5 amended, and related
regulations including 43 CFR Pans 21, 28 and 27 arnd 23 CFR
Parts 200, 230, and 633

The cortractor and all subcortraciors must comply witht the
requiremnerts of the Equal Opportunity Clauss in 41 CFR G0-
1.4ib] and, for &ll construction contracts exceeding §10,000,
the Standard Faderal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-43.

Mote: The U5, Department of Labor has exclusive authority to
determine compliance with Executive Order 11245 and the
policies of the Secretary of Labor including 41 CFR £0, and 29
CFRAG25-1527. The contracting agency and the FHWA have
the autharity 2nd the responsibility to ensure compliance with
Title 23 USC S=ction 140, the Rehabilitation Act of 1973, as
amended (23 JSC 784) and Title W of the Civil Rights Act of
1564, as amended, and related regulations including 45 CFR
Parts 21, 25 and 27, and 22 CFR Parts 200, 230, and 533,

The following provision is adopted frem 23 CFR 230, Appendix
A, with appropriate revisions lo conform to the US.
Department of Labor (US DOLY and FHWA requiremeants.

1. Equal Employment Opportunityz Equal employment
apportunity (EED) reguirements not to discnmingte and to take
affirmative action to assure equal opportunity as set forth
urder laws, executive orders, rules, regulations (28 CFR 35
29 CFR 1630, 29 CFR 1525-1527. 41 CFR €0 and 48 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed hersin, and imposed pursuant 1o 23
1152140 shall constitute the EED and specific affirmative
action standards for the cortracter's project activities under
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this contract. The provisions of the Americans with Dizabilities
Act of 1890 (42 US.C 12101 2t seq) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference inthis
contract. Inthe execution of this contract, the cantrastor
agress to comply with the follewing minimum specific
requirement activities of EEC!

a. The contractor will wark with the contracting agency and
the Federal Government to ensure thal it has made every
good faith effort to provide equal opportunity wath respect to =l
of its terms and conditions of employment and in their review
of activities under the contract

b1, The cortractor will accept as its operating policy the
following statement.

"Itis the policy of this Company Lo assure that applicants
arz employed, and that employees are treated dunng
employment, without regard to their race, religion, sex, color,
national origin, age o disability. Such action shall include:
employment, upgrading, demation, or transfer, recruitment or
recruitmert advertising, layoff or termination; rates of pay or
ather forms of compensation; and selection for training.
including apprenticeship, pre-apprarticeship, and/or on-the-
Jot training.”

2. EEQ Officer: The contractor will designate and make
known to the cortracting officers an EED Officer who will have
the responsibility for and must be capable of effsclively
administaring and promaoting an active EEQ program and who

must be assigned adeguate authority and responsibility to do
50,

3. Dissemination of Policyz All members of the conlractar's
staff who are authorized to hire, supervise, promote, and
discharge employees, o who recommend such action, or who
are substantizlly imvolved in such action, will b2 made fully
cognizant of, and will implement, the contractar's EEQ palicy
and contractual responsibilities to provide EED in each grade
and classification of employment. To ensure that the above
agresment will be met, the following actions will be taken as a
MR LT

a. Periodic meetings of supervisory ard personnzl office
employess will be conducted before the start of work and then
nct less often than cnce every six months, gt which time the
contractor's EEC policy and its implementation will be
raviewed and explained. The meetings will be conducted by
the EEC Officer

. &l new supervisory or personngl office emplovess will be
given a thorough indoctrination by the EED Officer, covering
all major aspects of the contracter's EED obligations within
thirty days following their reparting for duly with the contractor.

¢. All personnel who are engaged in direct recruitment for
the project will b2 instructed by the EED Cfficer in the
contractor's procedures for locating and hiring minerities and
wWomen,

d. Motices and posters setting forth the contractor's EED
policy will be placed in areas readily accessible Lo employses,
applicants for employment and potental employvees.

e. The contractor's EED policy and the procedurss Lo
implement such palicy will be brought 1o the attention of
employess by means of meetings, employes handoooks, or
ather appropriate means.
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4. Recruitment: When advertising for employess, the
contrastor will ineluds in all advertisements for employvees the
notation. "An Equal Dppatunity Employer.” All such
advertisernents wil be placed in publications having a large
circulation among minarities and women in the area from
which the project work force would nommally be derived.

a  The contractor will. unless precluded by a valid
hargaining agreement, conduct systematic and direct
recruitment through public ard private employes referral
sources likely 1o vield gualified mirarities and women. To
meet [his reguirement, the contractor will identify sources of
pectential minority group employees, and estakblish with such
idertified sources procedures whereby minority and women
applicants may be refarred ta the contractor for ermployment
consideration.

b Inthe event the contractor has a valid bargaiming
agrezmenl providing for exclusive hiring hall referrals, the
contracior is expecled Lo cbserve the provisions of that
agresment 1o the extent that the system mests the contractor's
compliance with EEQ cortract provisions. Where
implemenation of such an agreement has the effect of
dizcriminating against minonties or wamen, or ohligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions

¢ The contractor will encourage its present employees Lo
refer minorities and wemen as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditicns, and
employves benefits shall be estzblished and administered, and
perscnrel actions of every type, including hiring, upgrading,
promation. transfer, demotion, layoff, and termination. shall be
taken withoul regard Lo race, color, religicn, sex, national
arigin, age or disability. The following procedures shall be
followed

a  The contractor will conduct penadic inspactions of project
sites to insure that working conditiors and emploves facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage prachices.

c. The cortractor will periodically review selected personnel
actions in depth to determine whether there is eviderce of
discrimination. Whers evidense is fourd, the contractar will
promptly take corrective gction. |7 the review indicates that the
discrimination may extend heyvond the actions reviewed, such
corrective action shall include all affected persons.

o The contractor will promgtly investigate all complaints of
alleged discrimination made to the contractor in connection
with its chligations under this contract, will attempt to resalve
such complaints, and will take approprate corrective action
within a reasonzatle ime. If the investigation indicates that the
discrimination may affecl persons other than the complainant,
such corective action shall include such ather persons. Upon
carmpletion of each investigation, the contractar will infarm
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, gualitying, and
increasing the skills of mirorities and wormen who are
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applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees inthe tyoe of trade of job classification invelved,

b. Consistent with the contractor's work force requiremerts
and as permissible under Federal and Slate regulations, the
cantractor shall make full use of training programs, 1e.,
apprenticeship. and on-the-job training pregrams Tor the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indiczatad in the
special provision. The contracting agency may resernve
fraining positions for persons who receive welfare zssistance
inaccordance with 23 U.5.C. 140(a).

<. The contractor will advise employess and applicants for
employmant of available training programs and entrance
requiremnerts for each,

d. The contractor will penodically ravigw the training ard
promotion potertial of employeas who are minorities and
women and will encourage eligicle employzses 1o apply for
such training and promaotion.

7. Unicns: If the contractor relies inwhole or in part upen
urions as a source of employees, the contracior will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for mincrties and women, Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures sat
forth below

a, The contractor will use good faith effons 1o develop, in
cooperation with the unions, joint training programs aimed
toward gqualifying more minorities and women for membership
inthe unicns and increasing the skils of mingrities and women
s0 thal they may qualify for higher paying employment.

. The contractor will use good faith efforns to incorporate an
EED clause into each union agresment to the end that such
uricn will be comtractuzlly bound te refer applicants without
regard 1o their race. color, religion, sex, national angin, age ar
disability.

o The contractor is to oblain information as to the referal
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and suzh [2bor union refuses to furnish such
infermation to the contractor, the contractor shall so certify Lo
the contracting agency and shall sat forth what efforts have
besn made to obtain such information

d. Inthe event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independert recruitment effarts, fill the employment
vacancies without regard to race, color, religon, sex, national
arigin, age or disability, making full efforts lo oblain guzlified
andfor qualifiable minorities and women, The failure of 2 union
1o provide sufficient referrals (2ven though it is obligated 1o
provide exclusive referals under the terms of a collective
bargaining agreemert) does not relieve the contractar fram the
raquiremenrts of this paragraph.  In the evert the union referral
practice prevents the contractar from meeting the obligations
pursuart to Executive Crder 11243, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

4. Reasonable Accommeodation for Applicants |
Employees with Disabilities: The contractar must be familiar
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with the requiremerts for and comply with the Americans with
Cizabilites Act and all rules and regulations establizshed there
under. Employers must provide reasonable accommaodation in
all employment activities unless to do sowould cause an
undue hardshig

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex.
national arigin, age or disakility in the szlection and retention
of subcortractors, including procurement of materials and
lzases of equipment. The contractor shall 1zake all necessary
and reasonable steps lo ensure nondiscrimingtion in the
adminigtration of Lthis contract

a. The contractor shall netify all potertizl subcontraclors and
suppliers and lessors of their EED obligations under this
contract

b The contractor will uss good faith effors 1o ensure
subcontractor compliancs with their EEC obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The reguirements of 49 CFR Part 25 and the Stale
DOT's U3 DOT-approved DEE program are incoiporated by
reference

I The contractor ar subcontractor shall not diserminate on
the basis of race, color, natioral engin, or sex in the
performance of this contract. The cortractor shall carry out
applicable requirsments of 49 CFR Fart 26 in the award and
administration of DOT-assisled contracts. Failure by the
contractor to carry cut these regquirements is a material breach
aof this contract, which may result in the 1emination of this
contract or such other remedy as the cortracting agency
deems appropriate.

11, Records and Reports: The contractor zhall keep such
recards as recessary o document compliznce with the EEC
requiremerts. uch records shall be retained for a period of
thres years following the date of the final payment to the
cantractor for all contract work and shall be available at
reasomable imes and places for inspection by authorized
representatives of the contracting agency and the FHYWA.

a The records kept by the contractor shall document the
followirg:

(1) The number and work hours of minority and non-
mirarity group members and women employed in each work
classification on the project.

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women, and

i3) The progress and efforts being made in locating, hiring,
training. gualifying, and upgrading minarities and women:

b The contractars and subcentractars will submit an arnual
raport 1o the contracting agency each July for the duration of
the project, indicaling the number of mincrity, women, and
non-minority group employees currently engaged ineach work
classification required by the contract work, This information 1%
to be reportad on Form FHWA-1381. The staffing data should
represent the project work foree on board in all or any part of
1he last payroll penod preceding the end of July. [T on-the-|ob
training is being required by special provision, the contractor
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will be required to collect and report fraining data. The
employmeant data should reflect the work foree on board during
all ar any part of the last payroll perisd preceding the end of
July.

. NONSEGREGATED FACILITIES

This |Jr|:|1.-1s.ior1 15 applical:ule to all Federzl-aid construction
cantracts and to all related corstruction subcontracts of
F10,000 or more.

The cortractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race. colar, religion, sex, or national orgin cannat
result. The contractor may neither require such segragated
Lse by winiten or oral policies nor iolerate such use by
employes customn. The contractor's obligation extends further
to ensure that its employess ars not assigned to perfarm their
senices at any location, under the cortractor's contral, whare
the facilities are ssgregated. The term "facilities” includes
wailing rooms, work areazs, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
slorage o dressing areas. parking lots, drinking fourtains.
recreation or entefainment areas, transpertation, and housing
provided for employees. The contractor shall provide separale
ar single-user resirooms and necessary dressing or slesping
areas o assure privacy betwesn sexes.

VY. DAVIS-BEACON AND RELATED ACT PROVISIONS

This section is zpplicable to all Federal-aid construchion
projects exceeding 32,000 and to all related subcontracts and
lowertier subcontracts (regardless of subcontract size). The
raquirerments apply to all projects lecated within the right-af-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes readways functionzally classifisd as
local roads or rural minor collectars, which are exempt
Contracting agencies may elect o apply these reguirsments to
ather projects.

The following provisions are from the S, Department of
Laber regulstions in 289 CFR 5.5 "Contract provisions and
related matters” with minar revisions 1o conform la the FHWA-
1273 furmat and FHWA program reguirements.

1. Minimum wages

a. All labarers and mechanics employed or working upon
the site of the work, will be paid uncorditionally amd not less
often than once 2 week, and withoul subseguent deduction ar
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Lakor
urder the Copeland Act (29 CFR part 31, the full amount of
wages and bona ide finge benefits {or cash equivalents
theraof] dus at time of payment computad at rates not less
than those containzd in the wage determinzation of the
Secrelary of Labor which is attached hereto ard made a part
herzof. regardless of any contractual relationship which may
be allzged to exist between the contractor 2nd such laborers
and mechanics

‘Contributions mads or cosls reasonably articipated for bona
fide fringe benefits under section 1(b)(Z) of the Davis-Bacon
Act on behalf of labarers or mechanics are considerad wages
paid to such laborers ar mechanics, subject to the provisions
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of paragraph 1.d. of this section; also, regular contriputions
imade or costs incured for mora than a weekly period (hut mat
less ofter than quarterly) under plars, funds, or programs
which cover the particular weekly period, zre deemed to be
canstructively made or incurrad dunng such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually perermead, without regand to
skill, except as provided in 29 CFR S.50a)(4). Laborers or
mechanics performing work in mers than one classification
may b= compensated al the rale specified for sach
classification for the time actually worked thergin: Provided,
That the employer's payrell records accurately set forth the
time spent in each classification inwhich work is performed.
The wage deternination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all tmes by the contractor and 1ts subcontraciors at
the site of the work in 2 prominent and accessible place where
it can be easily seen by the workers.

b1} The contracting officer shall reguire that zny class of
laborars or mechanics, including helpers, which s not listed in
1he wage determination and which is to be emploved under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage ratz and frings hansfits
therefore only when the following criteria have been mat

(11 The work to be performed by the classification
requested is not performed by a classification in the wage
determinztion, and

(i1 The classification is utilized in the area by the
construction industry, and

iiii) The proposed wage rate, including any bona fide
fringe benefits, bears 2 reasonzhle relzbionship to the
wace rates contained inthe wags determination.

(2} IT the contractor and the laborers and mechanics to be
employed in the classificalion (T known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe bengfits where appropriate), a report of
the action taken shal b2 sent by the contracting officer to the
Administrator of the Wage and Hour Civisicn, Employment
Standards Administration, U5, Department of Labor,
Washingten, OC 20210, The Administrater, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
s0 advise the contracling officer or will notify the contracting
afficer within the 30-day pericd that additional time is
necessary

(3 In the evernt the contractor, the lgborers or mechanics
1o be emploved in the classfication ar their represeniabives.
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, whers appropnate), the
cantracting officer shall refer the questions, including the
views of zll interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue 2 determination within
30 days of receipt and so advise the contracting officer ar



LED Countdown Pedestrian Head Installation at Various Intersections

will natify the cantracting officer within the 30-day period that
additional time 15 necessarny.

(4} The wage rate (including frings benefits whers
appropriate) determined pursuant to paragraphs 1.5002) or
10030 of this section, shall be paid to all workers performing
work inthe classification under this contract frem the first
day onwhich work is performead in the classification.

. Whenever the minimurm wage rate prescribed in the
contract for a class of laborers or mechanics includes a frings
benefit which is not expressed as an hourly rate, the contragior
shall either pay the bensfit as stated in the wage determination
ar shall pay another bona Tide frirnge benefit or an hourly cash
eguivalent thereof.

d, If the contractor does not make payiments o a rustee or
ather third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably articipated in providing bona fide fringe bensfits
under a plan or program, Frovided, That the Secretary of
Laber has found, upon the written request of the contractor,
thal the applicablz standards of the Davis-Bacon Act have
been met. The Secretary of Labor may reguire the contractor
to sel aside in 3 separate zccount assets for the meeting of
abligations under the plan or program.

2. Withholding

The cortracting agency shall upon its own action or upen
written request of an authorized representative of the
Department of Labor, withheld or cause to be withheld from
the contractar under this contract, ar any other Faderal
contract with the same prime contractor, or any other federally-
assisled contract subject to Davis-Bacon pravailing wage
raquiremerts. which iz held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics.
including apprentices. frainess, and helpers. emploved by the
contractar or any subcontractor the full amount of wages
required by the contract. [ the event of failure to pay any
labarar or mechanic. including any apprentice, trainee. o
helger, employed or working on the site of the work, all or part
of the wages reguired by the contract, the contracting agency
may, after written notice 1o the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantes of funds until such violations
have ceased

4. Payrolls and basic records

a. Payrclls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and machanics working at the site of the work. Such records
shzll contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bora fide fringe benefits or cash eguivalents
thersof of the types described in section 1R1IZ1E) of the
Cavis-Bacon Act], daily and weskly number of hours worked.
deductiors mads and actuzl wages paid. Whanaver the
Secretary of Lahar has found under 22 CFR S.5@)0( 110w that
the wages of any laborer or mechanic include the amount of
any costs regsonably anticipated in providing berafits under a
plan or program descrbed in section 1(0)(2)(B) of the Davis-
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Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible. and that the
plan or program has been communicated in writing to the
labarers ar mechanics affzacted. and records which show the
costs anticipated or the actual cost incurrad in providing such
benefits. Contractors employing apprentices or traineses undsr
approved programs shall maintain written evidence of the
registration of appranticeship programs and cenification of
traines programs, the registration of the apprentices and
trainees. and the ratios and wage rates prescnbed in the
applicakle programs.

k(1) The contractor shall submit weekly for sach week in
which any contract work is perlermed a copy of all payrollsto
the contracting agency.  The payrolls submitted shall s=t out
aceurately and completely all of the information reguirad Lo be
maintained under Z2 CFR 550203001, except that full secial
security nurmbers and home addresses shall not be included
onweekly transmittals. Instead the payralls shall only nesd to
include an individually identifying number for each employes
e.g., the last four digits of the employes's social security
numberi. The required weekly payroll information may he
subinitied inany form desired. Cptienal Form WH=-347 s
available for this purpose from the Wage and Hour Division
Web site at bitpfwwe dol goviesaiahdTormsiwh347 instr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contraclors and subcontractors shall maintain the full social
security number and currert address of each covered worker.
and shall provide them upon reguest to the cortracting agency
for transmission to the State DOT, the FHWA or the Wage and
Haur Civision of the Department of Labor for purposes of an
investigation or audit of compliznze with prevailing wage
requirerments. It is not a violation of this section for 2 prime
contractar to require 8 subcontractor to provide addresses and
social securily numbers to the prime contractor for its own
records, without weekly submission to the conlracting agency..

{2) Each payroll submitted shall be accompanisd by a
“Staternent of Compliance,” signed by the contractor o
subcontractor or Ris of her agent who pays or supendses the
payment of the persons employed under the contract and shall
certify the fellowing:

i) That the payrall for the payroll period conlains the
infermation required to be provided under §5.5 (@) 3301} of
Reoulations, 29 CFR part 5, the aperopniate information is
beirng mairtained under 55,5 (8333 of Regulations, 29
CFR part 3, and that such information is corect and
complete;

ii] That each laborer or mechanic (including each
helper, apprantice. and trainee) employed on the contract
during the payroll period has been paid the full weskly
wages earned, without rebate, sither dirsctly or indirectly.
and that no deductions have been made aither directly or
indirectly from the full wages earned, other than
permissible deductions as set fothin Regulations, 25 CFR
part 3;

iiii) That each laberer or mechanic has been paid not
legs than the applicahle wage rates and fringe benefits or
cash eguivalents for the classification of work performed,
as specified in the applicable wage detarmination
incomaorated into the contract
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(:3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WWH-347 shall satisfy the reguirerment for submissicn of the
“Slatement of Compliance” required by paragraph 3.2} of
this section

(4} The falsification of any of the above certifications may
subject the contractor or subcontractor 1o civil or criminal
prosecution under section 1001 of title 18 and section 2371 of
title 31 of the United States Code.

¢ The contractor ar subcontractor shall make the records
required under paragraph 3.2, of this section available for
inspection, copying. or transcenplion by authorized
represantatives of the contracting agency, the State DOT, the
FHWA, ar the Department of Labor, and shall permit such
represeniatives o interview employess during working haurs
vl the job. 1T the contractar or subcontractor fails o sukbmit the
required records or to make them available, the FHWA may,
after written notice 1o the contractor, the contracting agency or
the State DOT . 1ake such action as may be necessary (o
cause the suspension of any further payment, advance, or
quarantze of funds. Furthermaore, failure 1o submit the reguired
racords Upon regquest or 1o maks such records availlable may
be grounds for debarment action pursuart to 28 CFR 512

4. Apprentices and trainees
a. Apprentices (programs of the UsDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuart to and individually registered ina bona fide
apprenticeship program registered with the U.S. Departmert of
l_abor, Employment and Training Administration, Office of
Apprenticeship Training, Emplover and Labor Services, or with
a Elate Apprerticeship Agency recognized by the Office, orifa
person s employed in his or her first 80 days of probationary
employment as an apprentice in such an apprenticeshin
pragram, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Sarvices or a Slate
Apprenticeship Agerncy (where appropriate] to be eligible for
protationary employment as an apprentice.

The zllowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as o the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or cthenvise
employed as stated above, shall be paid not less than the
applicable wage rate an the wage delermination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the regislered program shall be paid not
lzss tham the applicable wage rale on the wage determination
for the work actually performed. Where 2 contractor is
performing construction on 2 project in a locslity other than
that inwhich its program is registered, the ratios and wage
rates (expressad in percentages of the journsyman's nourly
rate] specified in the contractor's or subcontractar's registered
pregram shall be observed.

Every apprentice must be paid at nol less than the rale
specified in the registered prograrm for the zpprentice’s level of
progress, expressed as a percentage of the journeymen hourly
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rate specified in the applizable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship pragram. I the
apprenticeship program does not specify finge benefits,
apprantices must be paid the full amount of frings bensfits
listed on the wage determination for the applicabls
classification. If the Administrator determings that a different
practice prevails for the applicable apprentice clzssification,
fringes shall be paid in accordance with that determination

In the event the Office of Apprenticeship Training, Empgloyer
and Labor Services, or a Slate Apprenticeship Agancy
recognized by the Cffice, withdraws zpproval of an
apprenticeship program. the cortractor will no longer he
permitted to utiize apprentices at less than the applicable
predetermined rate for the work performed until an scceptable
Program 15 approves.

b. Trainzes (programs of the USDOL).

Except a5 provided in 28 CFR 516, trainess will not be
permitied to work at less than the predetermined rate for the
work perfermed unless they are employed pursuant to and
individually registerad in a program which has recaivad prior
approval, evidenced by formal cedification by the LS.
Depariment of Labor, Employment and Training
Admiristration,

The ratio of trainess to journeymean on the job sitg shall not be
greater than permitted under the plan aporoved by the
Employment ard Training Administration.

Every lrainee must be paid at not less than the rate specified
in the zpproved program for the trainge’s lavel of progress,
expressed gs s pereertage of the journeyman hourly rate
specified in the applicable wage determination. Trainess shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
Tringe henefits, trainees shall be paid the full amount of frings
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there 1z an apprenticeship program associatad with the
carrespanding journeyrman wage rate on the wags
determination which provides for less than full frings benefits
for apprentices. Any employee listed on the payroll at a traines
rate who is not registered and participating in a training plan
approved by the Employment and Trainirng Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actuslly performed.
In zddition, any trainee performing work cn the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the zpplicable wags rate on the
wage determination for the work actuslly perfarmed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
langer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

. Equal employment cppartunity. The wtilization of
apprentices, frainees and journeymen under this part shall be
in conformity with the egual employment oppartunty
requirements of Executive Ordar 1124E, as amended, and 22
CFR part 20.
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d. Apprentices and Trainees {programs of the S, DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have besn certified by the
Secretary of Transpertation as promating EED in connection
with Federal-zid highway construction programs ars mof
subject to the requirements of paragraph 4 of this Section [\
The straight time hourly wage rates for aporentices and
frainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees lo
journgyrmen shall rot be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contracior shall comply with the requirements of 2% CFR part
3, which are incorporated by reference inthis contract.

6. Subcontracts. The contractor or subcortractor shall insert
Farm FHWA1Z73In any subcontracts and slso requirs the
subcontractors to include Form FHWA-1Z73 1n any lower tiar
subcontracts. The prime contractor shall be responsiole for the
compliance by any subcontractor o lower lier subcontractar
with all the contract clauses in 28 CFR 8.5,

7. Contract termination: debarment. A breach of the
contract clauses in 2% CFR 5.3 may be grounds for termination
af the contract, and for debarment as a contractor and a
subcontractar as provided in 22 CFR 542

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the |zbor standards provisions of this contract shall rot
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in gccordance with the procedures
of the Department of Labor set forth in 25 CFR parts 5, G, and
7. Disputes within the meaning of this clause include disputes
between the contractor {or any of its subcontractors) and the
contracting agency, the U3 Department of Labor. ar the
employess or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it nor he or she nor any person o firm who has an
interest in the contractor's firm is & person or firm ineligicle to
be awardsd Government contracts by virtue of section 3iz) of
the Davis-Bacon &ct of 29 CFR 51201

b. Mo part of this contract shall be subcontracted to any person
ar firm ineligible for award of 2 Govermment cortract by virtle
of section 3{a] of the Davis-Bacon Act or 23 CFR S12(z)01).

¢. The penalty for making false statements iz prescribed in the
LS. Criminal Code, 18 J.5.C 1001
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V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-zid construction
contract in an amount in excess of 5100 000 and subject to the
avertime provisions of the Contract Work Hours and Safety
Standards Act These clauses shall be inserted in addition to
the clauses required by 23 CFR 5.5(2) or 22 CFR 46, As
used in this paragraph. the terms lzborers and mechanics
include watchmen and guards.

1. Overtime requirements. Mo contractor or subcontractor
contracting for any part of the contract work which may reguire
ar irnvolve the employment of laborers or mechanics shall
requing or permit any such laharer of mechanic in any
workweek nwhich he or she 1z emploved on such waork to
work in excess of forty hours in such workweek unless such
laborar or mechanic receives compensation at a rate not l2ss
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workwieek.

2. \iolation; liability for unpaid wages; liquidated
damages. Inthe event of any viclation of the clause set Torth
in paragraph (1.0 of this section, the contractor and any
subcontractor responsible therefor shall be lizble for the
urpaid wages. Inaddition, such contractor and subcontractor
shiall be liable to the Urnited States (in the casse of work done
urnder contract for the District of Columbia or a teritary, 1o such
District or to such terntory), for iguidated damages. Such
liguidated damages shal be computed with respect to each
indvidual laborer or mechanic, ingluding watchman and
quards, employed in viclation of the clause s=t forthin
paragraphi(1.] of this section, in the sum of $10 for 2aczh
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overlime wages reguirad by the
clause set forthin paragraph (1 of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHYWA or the contacting agency shall ugon its own action
ar ugon written request of an authorized represeniative of the
Cepartment of Labor withhold or cause to be withheld, from
any moneys payable onaccount of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime cortractor, or any
ather federally-assistad comtract subject 1o the Contract Wark
Hours and Safety Slandards Act, which s held by the same
prime contractor, such sums as may be determined to be
necessary o satisly any liabilities of such cortracter or
subcontractor for unpaid wages and liguidated damages as
provided in the clause set forth in paragraph (2 of this
section

4. Subcontracts. The contractor or subcontractor shall insert
inany subcontracts the clausas sel forth in paragrach (1))
threugh (4, of this secticn and also a clause reguiring the
subcontractors to include these clauses in any lower tier
subcontracts. The pnme contracior shall be responsible for
compliance by any subcontractar or lower tier subcontractor
with the clauses set forth in paragraphs (1) through (4] of this
section
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V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the MNational Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or 3
greater percentage i specified elsewhere in the contract) of
the total originagl contract price, excluding any specialty items
designated by the contracting acency. Specially items may he
performed by subcontract and the amount of any such
specialty items performad may be deducted from the total
arigingl contract price before computing the amount of wark
raguired to be performed by the contractor's own organization
i23 CFR 635.114).

a. The tern “parform work with its own organization” rafers
o workers employed or leased by the prime contractor, and
equipmeant owned ar rented by the prime contractor, with or
without operators. Such tern does not include empleyees or
eguipment of a subcortractor or lower tier subcantractor,
agents of the prime cortractor. or any other assigness. The
term may include paymeants for the costs of hirng leased
employees from an employee lzasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be ncluded in this term if the prime
contractor meets all of the following conditions.

(1) the prime contracter maintaing control over the
supenrvision of the dayto-day activities of the leased
employees,;

(21 the prirme contractor remains respansible for the guality

aof the work of the leased employses,;

() the prime contractor retains gl power to accept or
exclude individual employees from work on the project, and

(4) the prime contractor remains ultimately respensible for

the payment of predetermined minimurn wages, the
submission of payrolls, staements of compliance and all
cther Federal regulatory requiremants.

b. "Specialty lterns” shall be construad to be limitad to work
that reguires highly specialized knowledge, abilities, or
eguipment nct crdinarly avalzakle in the type of cortracting
arganizations qualfied and expected to bid or propese on the
cornlract as a whole and in general are to be limited to minor
com ponents of the overall contract,

2. The centract amount upon which the requirements set forth
inparagraph (1) of Section W is computed includes the cost of
material and manufactured products which zre to be
purchased or produced by the contractor under the cortract
provisions.

3. The contractor shall furnish (2) a competent supenntendent
of stpervisor who is employed by the firm, has full authority Lo
direct performance of the work in gccordance with the contract
requiremnerts, and is in charge of all construction cperations
iregardless of who performs the work) and (k) such other of its
own organizational resources (supervision. management. and
enginsering services) as the contracting officer determines is
necessary Lo assure the perfformance of the contract.

4. Mo portion of the contract shall be sublet, assignad or
atherwise disposed of except with the written consent of the
contracting oficer. or authorized representative. and such
cansent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract, Written consent will be given only after the
contracting agency has assured that sach subcontract is
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evidenced inwriting and that £ contains all pertinent provisions
and requirements of the prime contract.

2 The 30% sell-performance requirement of paragraph (1) is
net applicakble w design-buld cortracts; however, cortracting
agencies may establish their own sell-performance
requirsments.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicableto all Federal-aid
canstruction contracts and 10 all related subcontracts.

1. In the perfarmance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safely, health, and sanitation (23 CFR 8351 The
contracior shall provide all safeguards, safely devices and
protective equipment and tzke any olher needed actions as it
determines, or as the contracting officer may determine, to be
reasonahly necessary 1o protect the life and health of
employess onthe job ard the safety of the public and to
protect property in connection with the performance of the
work coverad by the contract.

2. Uiz a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant o this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract. o work in surrcundings o under conditions
which zre unsanitary, hazardous or dangerous to hisfher
hezlth or safely, as determined undzr construction safety and
health standards (29 CFR 1925) promulgatad by the Sacrelary
af Labor, in accordance with Section 107 of the Contract Work
Hours and Safely Standards Act (40 1J.5.C 3704,

3. Pursuam lo 28 CFR 1226.3, itis a condilion of this contract
that the Secretary of Labor or authorized representative
thereof shall have right of ertry to any site of cortract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
ault the duties of the Sacretary under Saction 107 of the
Contract Work Hours and Safety Standards Act (40
505704,

VI FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This praovisioen is applicableto sl Federsl-aid
construction contracts and (o all related subcontracts

In order to assure high guality and durakle constructionin
conformity with approved plans and specifications and a high
degrae of reliability on statements and representations made
by enginzers, contractors, suppliers, and workers on Federal-
ald highway projects. it 15 essential that all persons concerned
with the project perform their funclions as carefully, thoroughly,
and honestly as possible. Willful falsification, distertion, or
misrepresentation with respect to any facts related to the
project is & violation of Federal law. To prevent any
misunderstanding regarding the seriousress of these and
similar acts, Fom FHWA-1022 shall be posted on 2ach
Federal-aid highway project (23 CFR G335) in one or more
places where it is readily available Lo all persons concerned
with the project:

1205 C 1020 reads as follows:
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"Whoever, baing an officer, agent, or employes of the United
Erates, or of any State or Territory, or whosver, whether a
person, sssociation. fim, or corporation, knowingly makes any
false statemert, fzlze representation, or false report as to the
character, quality, guantity, or cost of the maternal used or to
be used, or the guantity or quality of the work performed or to
be performed, or the cost therecf in connaction with the
submission of plans, maps, specifications, contracts, or costs
of construction an any highway or related project submitted for
approval to the Secretary of Transportation, or

Whoever knowingly makes any false statement. false
representation, false report or fzlse claim with respect 1o the
character, quality, guantity. or cost of any work performed or (o
be performed, or materizls furnished or to be furnished, in
connection with the corstruction of any highway or related
project approved by the Secrelary of Transportation, o

Whoever knowingly makes any false statement or false
representation as o material fact in any statemsant. cenlificale,
ar repert submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 385, as amended
and supplemented:

Ehall be fined under this title or imprisened nol more than S
years or both.”

IX. IMPLEMENTATION OF CLEAM AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to 2l Federal-zid construction
contracts and to all related subcontracts

By submission of this bidipropesal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer
Federal-aid construclion contraclor, or subcontractor, as
appropriate, will be deemed to have stipulatsd 25 follows

1. That any person whe is or will be utilized in the
performance of this contract is not prohibited from receiving an
awiard due to 2 violation of Section 208 of the Clean Water Act
ar Section 206 of the Clean Air Act

2. That the contractor agrees to include or cause Lo be
included the requirements of paragraph (1) of this Section X in
eviery subcontract, and further agrees 1o tzke such action as
the confracting agency may direct as a means of enfarcing
such requirements

A. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to 2l Federal-zid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders. lease agresments, consuitant
contracts or any cther covered transaction requiring FHWA
approval or that 1z estimated to cost 325,000 or more - as
defined in Z CFR Parts 180 and 1200,

1. Instructions for Certification — First Tier Participants:

Aa. By signing and submitting this proposal, the prospective
first tier participant is providing the cerlification set out below.

B The inability of a persan to provide the certification sat out
below will not necessarily result in denial of parlicipation in this
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coverad transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the cenification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. Howaver,
failure of the prespective first tier participant to furnish a
certification or an explanaticn shall disqualify such 2 person
from participation in this transaction.

c. The certification in this clause is @ material representation
of fact upon which reliance was placed when the contracting
agency delermined 10 enter into this transaction. [Tt is later
determined that the prospective participant knowingly rendered
an erreneous cerlification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminzte this transaction for cause of defaull.

d. The prospective first tier participant shall provide
immediate writlen notice to the cortracting agency to whom
thiz proposal is submittad if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erronecus by reason of changed
circumstances

&, The terms "coversd transaction,” "debarred.”
"suspended.” "ingligible.” "paricipant,” "person,” "principal,”
and "voluntarly excluded.” as usad in this clauss, are definad
in2 CFR Farts 180and 1200 "First Tier Covered
Transactions” refers to any coverad transaction between a
grantze or subgramee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any coverad transaction under 2 First
Tier Coverad Transaction (such as subcontracts). “First Tier
Participant” refers to the participart who has entered into a
covered transaction with 2 grantee or subgrantee of Federal
funds (such as the prime of general cortractor), “Lower Tier
Farticipant” refers any participant who has entered into 3
covered transaction with a First Tier Participant or other Lower
Tier Particizants (such as subcontractors and suppliers).

f. The prospective first tier panticipant agrees by submitting
this proposal that, should the proposed covered transaction be
enterzd into, it shall not knowirgly enter into any lower tier
covered transaction with a perscn who is debarred,
suspended, declared insligible. or voluntarily excludad fom
participation in this covered transaction, unless suthorized by
the departmernt or agency entering inlo this transacticn.

g. The prospective first tier participant further agress by
submitting this praposal that itwill include the clause titled
"Certification RBegarding Debament, Suspension, Ineligibiity
and Yoluntary Exclusion-Lower Tier Coverad Transactions,”
provided by the department or contracting agency, entering
into this coverad transaction, without modification. in all lower
tier covered fransactions and in gl solicitations for lowsr tisr
covered transachions exceading the 325 000 threshold

h. & participant in a covered transaction may rely upon a
certification of a prospective participant in & lower tier covered
fransaction that 1s nat debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the cetification s erreneaus. A participant is
rasponsible for ensurng that its princigals are nat suspended.
debarred, or otherwise ineligible to participate in covered
transzclions. To verify the eligibility of its principals, as well as
the eligibilty of any lower tier prospective pamicipants. ach
participant may, but is rot required to, check the Excluded
Parties List System website (hitps.Jivnw.epls.govl), which is
compiled by the General Services Administration
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1, Mothing contained 0 the feregoing shall be construed to
raguire the establishment of a system of records in order to
rarvier in good faith the certification required by this clauss.
The knowledge and information of the prospective participant
15 not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

|. Except fur transactions authonzed under paragraph (T of
these instructions, if 2 participant in 2 covered transaction
knowingly erters into 2 lower tier covered transaction with a
person who is suspended, debarred, ineligible. or voluntarnly
excluded from participation in this transaction, in addition to
athar remedies avallabls 1o the Faederal Gavernment, the
department or agency may termminate this ransaction for cause
ar default

I

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion = First Tier
Participants:

a. The prospective first tier participart certifies to the best of
its knowledge and belief, that it and its principals.

(1) Are nol presently debarred, suspended, propossd for
debarment, declared insligible, or valuntarly excluded from
participating in covered trarsactions by any Federal
department or agency.

{2} Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or 2 criminal offensain
connection with cbtaining, attemn pting to obtzain, or periorming
a public (Federal, State or local) transaction or contract under
a public transaction, vielation of Federal or State antitrust
stalutes or commission of embezzlement, theft, forgery.
bribery, falsification or destruction of records, making false
statements, of receiing stalen property:

{3y Are not presently indicted for or otherwise criminally or
civilly charged by a governmeantal entity {Faderal. State or
local) with commissicn of any of the offenses enumeratad in
paragraph (a2} of this cerification, and

{4y Hawve naot within a three.year period preceding this
application’proposal had one or mere puklic transactions
iFederal, State or local) terminated for cause or default,

b. VWhere the prospective participant 15 unable to certify to
any of the statements inthis certification. such prospective
participant shall atisch an explaration to this proposal.

2. Instructions for Certification - Lower Tier Participants:

1Applicable to all subcontracts, purchase orders and otber

lzwer tier transactions reguiring prior FHWA approval or

estimated o cost 225,000 o more - 2 CFE Farts 180 and
g,

3. By signing and submitting this proposal, the prospective
loweer tier is providing Lhe cerification set out below.

g. The certification in this clause is 2 material repressntation
of fact upon which reliance was placed when this transaction
was enterad into. If it1s later determined that the prospective
lowser tier participart knowingly rendered an erronzous
cerlfication, in addition 1o other remadies available 1o the
Federal Government, the department. o agency with which
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this transaction onginated may pursue available remedies.
including suspension andfor debarment.

. The prospective lower tier participant shall provide
immediate written notice 1a the person to which this proposal s
subimitted if at any time the prospective lowsr ter panicipant
lzams that its certification was erronsous by reason of
changed circumstances.

d. The terms "covered transaction.” "debarrad”
"suspended " "ineligible.” "paticipant,” "person,” "prncipal,”
and "voluntarily excluded” as usad in this clause, are definad
in 2 CFR Parts 180 and 1200, You may contact the person to
wihich this proposal is submitted for assistance in obtaining a
capy af thoss regulations. “First Tier Covered Transactions”
refers lo any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers lo any covered transaction under a First Tier Covered
Transaction (such as subcontracts). "First Tier Participant”
refers to the participant who has entered into a covered
transaction with 8 grantee or subgrantee of Federal funds
(such as the prime or gereral contractor], "Lower Tier
Farticipant” refers any participant who has entered into a
covered transaction with a First Tier Participart or other Lower
Tier Particigants (such as subcontractors and supoliers).

& The prospective lower tier participart agress by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any |ower tier covered transaction with a person who is
debarred, suspendad, declared ineligible, or valurtarly
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaclion originated.

f. The prospective lower tier participant further agress by
submitting this proposal that it will include this clause titled
"Carification Begarding Debarment, Suspension, Ineligibility
and Yoluntary Exclusion-Lower Tier Coversd Transaction,”
without modification, in all lower tier coverad fransactions and
in all solicitations for lower tier coversd ransactions exceeding
the §25,000 threshold.

4. Aparticipant in 2 coverad transaction may rely upon a
certification of a prospective participant in a lower tier covered
fransaclion that is nol debarred, suspended, ineligible, or
volurtarily excluded from the covered transaction, unless it
knows that the cerification is erronsous. A participant is
respansible for ensuring that its principals sre not suspended,
debarred, or otherwise ineligicle to participate in covered
transacltions. To verify the eligibility of its principals, as wal a5
the eligibility of any lower tier prospective parlicipants, each
participant may, but s not required to, check the Excluded
Farties List System website (https. fvanw epls.govl), which is
compiled by the General Sendces Administration.

. Mothing contained in the foregoing shall be construed to
require establishmert of 3 system of records inorder to render
in good faith the certification required by this clause. The
knowledge and information of participant is not reguired to
excesd that which is normally posssssed by & prudent person
in the ordinary course of business dealings.

I. Except for transactions authorized under paragraph 2 of
these instructions, If & paricipart in 2 covered transachion
knowingly enters inlo & lower tier covered transaction with &
persan who is suspended, debarred. insligible, ar voluntarily
excludad fram pamicipation in this transaction, in addtion ta
ather remedizs available to the Federal Covernment, the
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dlepartment or agency with which this transaction originated

may pursue available remedies, including suspension andior
debarmeant,

LR

Cerification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier panicipant certifies. by
submission of this proposal, thal neither it nor its principals is
presaently debarred, suspended, proposed for debarment,
declarad ineligible, or voluntarily excluded from participating in
coverad transactions by any Federal depariment or agancy.

2. Where the prospective lower tisr particigant is unable to
cerlify to any of the statements in this cerification, such
prospective participant shall attach zn explanation to this
propesal

LR

X1. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This prowvision is appliceble to zll Federal-aid construction
cantracts and to all related subcontracts which exceed
$100 000 (49 GFR 20)

1. The prospeclive participant certifies, by signing and
submitting this bid or propeszl, to the best of his or her
knowledge and belief, thal.

a. No Federal appropriated funds have besn paid or will be
paid, by or on behall of the undersigned, 1o any person for
influgncing or attempting to influence an officer or employee of
any Federal zgency, a Member of Congress, an officer or
employes of Congress. or an employes of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooparative agresmanl.
and [ha extension. continuation, renawal, amendment, o
modification of any Federal contract, grart, loan, or
cooperative agresment.

g. I any funds other than Federal appropriated funds have
beer paid or will be paid 1 any person for influgncing or
attempting to irflugnce an officer ar employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress. or an emplovee of 8 Member of Congress in
connection with this Federal contract, grart, loan, or
cooperative agresment, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying." in accordance with its instructions.

2. This certification is a materal representation of fact upon
which reliance was placed when this transaction was made or
enterad inlo. Submission of this certification is a prerequisite
for making or emtering into this transaction imposed by 31
I5.Co13320 Any person who fails to file the required
certification shal be subject to a civil penally of mot less than
F10,000 and not mare than 100,000 for each such failure,

3. The prospective participant also agress by submitting its
bid or proposal that the panicipant shall require that the
language of this certification be included in all lower lier
subcontracts, which exceed 5100,000 and thal all such
recipients shall certify and disclose accardingly.

RFB 16/ 23/B
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ATTACHMENT A - EMPLOYMENT AND MATERIALS . The contractor shall include the provisions of Sections 1
PREFERENCE FOR APPALACHIAN DEVELOPMENT through 4 of this Attachmeant A in every subcontract for wark
HIGHWAY SYSTEM OR APPALACHIAM LOCAL ACCESS which 1=, or reasomably may be, done as on-site work,
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects furded
urdder the Appalachian Regional Development Act of 1965

1. During the performance of this conlragt, the contrastor
urderaxing 1o do work which 12, or reasonably may be, done
as onesite work, shall give preference to gualified persons who
regularly reside in the labor area as desigrated by the DOL
wherain the contract work s situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extert that qualified persans regularly residing in
the ares zre not available

b. For the reasonzable needs of the contractor lo employ
sUpervisory or specially experienced personnel necessary to
assure an =ficient execution of the contract wark

. For the obligation of the contracter 1o offer employment o
present or former employees as ha resull af a lawful collective
bargaining contract, provided that the number of nonresident
persons employved under this subparagraph (1) shall not
excead 20 percent of the total number of employees employed
by the contractor on the contract work, excepl as provided in
subpzaragraph (4 below.

2. The contractor shall place a job order with the State
Employment Service indicaling (2) the classifications of the
laborars, mechanics and ofher amployees required 1o perform
the contract work, (B) the number of employees reguired in
ezch classification, (c] the date on which the participant
estimates such emplovees will be required, and (d) any athsr
pertinent information required by the State Employment
Service to complete the job order farm. The job order may be
placed with the State Employment Service in wiiting or by
telephone. I during the course of the contract work, the
information subrmitted by the contractor in the original job onder
is substantially modified. the participart shall pramptly notify
the State Employment Service.

3. The contracter shall give full consideration te all gualified
o applicants referred to him by the State Employment
Service. The contraclor is not required o grant em ployment to
any jobr applicants who. in his opinien. are not qualified to
perform the classification of waork reguired.

4.1 within one wesek following the placing of a job order by
the contractar with the State Employment Service, the State
Employment Service is unable 1o refer any gualified job
applicants to the contracter, or less than the number
requestad, the State Employment Service will ferward a
certificate to the contractor indicating the unavailability of
applicants. Such cerificate shall be made 2 part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractar may employ persons whe do not
nermally reside inthe [abor area to 7ill positions coverad by the
certificate, notwithstanding the pravisions of subparagraph (12)
above,

5 The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractuzl preference for the
use of mineral rescurce materials native to the Appalachian
region.
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SPECIAL PROVISION

SPECIFIC EQUAL EMPLOYMENT OPPORTLNITY RESPONSIBILITIES
(23 U.S.C. 140)

1. GENERAL

a. Equal employment opportunity requiraments not to discriminate and to take affirmative
action to assure equal employment opportunity as required by Executive Order 11246
and Executive Order 11375 are set forth in Required Contract Provisions {Form PR-
1273 and Supplemsnts) and these Special Provisions which are imposed pursuant to
Section 140 of Title 23, U.S.C., as established by Section 22 of the Federal-Aid Highway
Act of 1968, The requirements set forth in these Special Provisions shall constitute the
specific affrmative action reguirements for project activities under this contract and
supplement the ecqual employment opportunity requirements set forth in the Reguired
Contract Provisions. The initial measure of the Contractor's good faith efforts to comply
with these Special Provisions shall be its efforts to meet the goals set forth in the "Notice
of Regquirement for Affirmative Action to Ensure Ecgual Employment Opporturity
[Executive Order 11245)" for minority and female participation expressed in percentage
terms for the Contractor's work force in each trade on this project.

b. The contractor will work with the New Mexico Department of Transporaticn and the
Federal Government in carrying out equal employment opportunity obligations and in
their review of his/her activities under the contract.

c. The contractor and all his/her subcontractors holding subcontracts not including material
suppliers, of $10,000 or more, will comply with the following minimum specific
requirement activities of equal employment opportunity: (The egual employment
opportunity requirements of Executive Order 11246, as set forth in Volume 6, Chapter 4,
Section 1, Subsection 1 of the Federal-Ald Highway Program Manual, are applicable to
material suppliers as well as contractors an subcontractors.) The contractar will include
these requirements in every subcontract of $10,000 or more with such modification of
language as is necessary to make them binding on the subcontractor.

2. Equal Employment Opportunity Policy

Thne contractor will accept as his operating policy the following statement which is
designed to further the provision of equal employment epportunity to all persons without
regard to their race, color, religion, sex, or national origin, and to promole the full
realization of equal emploeyment opportunity through a positive continuing program:

It is the policy of this Company 1o assure that applicants are employed, and that
employees are treated during employment, without regard to their race, religion, sex,
color, or national origin. Such action shall include: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
octher forms of compensation; and selection for training, including apprenticeship,
preapprenticeship, and/or on-the-job training.
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gderal-Ad Highway Program tanual Vol 6 Ch 4, Sac”
Transttal 147, Jure 26, 1875 Subsec. 2, Altach, 1

2. Zoual Empleysieit Gagoertaniy Sificer

Thae cortractor wil designate and make krnown to the MNew Mexico Deparliment of
Transportation contractng officers an equal employment opportunity officer (hereimalier
refarrad o as the EEO Offizer! who will have the responsibiiity for and must be capabie
of effectively administering and promoting an aclive contractor orogram of ~qL al

r-;-;_. = -

employment opportunity and wno must be assigned adeguate aul &inG

respansibilty o do &0 ——

4. issemination of Policy

a.

Al members of the contractor's staff who are authorized to hire, supervise, pramaote, and
discharge empioyees, or who recommend such action, or who are substlanbially involved
in such action, will be mane fully cogrizant of, and will implemeant, the contractors equa
amployment  cpportunity policy  and  contractual responsibilities to [""D'v' deo  egual
employment opoortunity in each grade and classiication of employment. To ensure hal
the above agreement wili b2 ma!, the 1o lowing actions will ba laken a3 2 menimum:

1} Periodic meetings of supervisory and nersonnal office employess will be conductea
befors 1I‘|,~ start of -.h{ Boana then not less :}Tu-*nn than ONCE every six maning, at w-h.r |
i N f .I

E—

contracien's equal emoloyment copo ! s |'Tr- =i.1-='"'"'|-“--'
iewad and axplained, The mesiings will be conducted by i

other xnowledgeable company official.

2y AT pew supenvisory or parsonnel oliice emnplovess will be given & thorough

B Oifjcar or othar wnowledoezlzle company o

moccirnalion by the f

LLPIELTE LYy

coniraclonrs egua! empiovineg
v duty with the conirac

E - R NPT 4
= A B =ots O
P —— -\-+'-- +

P T B, R =
Ly QaY5 Lol SIS thei [E=iw iy

37 Al parsonnel who are engaged in direct recrutment for the project will be instructed
oy the EEC Officer or appropnate company cificial i ihe coniraclon s proceau es jor
iccating and hirng minonly groun employees.

1 oorder to makes the contractor's egual employment opportunity policy kaown o ail
employess, prospective employees and potential scurces of employees, ie., schoos,
employment agencies, labkar unions (where appropriate), college placement officers,
etc., the contractor will take the foliowing actions:

1) Motices and posters setting forth the confractor's equal employment opportunity
policy will be placed n areas readily accessible to esmployees, applicanis for
employment and potential employees.

2y The contractor's egual employment opporiunity policy and the procecurss o
implement such policy will be brought to the attention of employees by means of
maetings, employee handbooks, or other appropriate means.
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Federal-Aid Highway Program Manual Vol &, Ch, 4, Sec.
Transmiltal 147, Juneg 26, 1875 Subsec. 2, Attach. 1

Recruitment

.

When advertising for empleyees, the contractor will include in all advertisements for
empioyees the notation: "An Equal Opporunity Empioyer.” All such advertisemeants will
be published in newspapers or other publications having a large circulation among
minarity groups in the area from which the project work force would normally be derived.

The contractor will, unless precluded by a valid bargaining agreement, conduct
systematic and direct recruitrment through public and private employees referral sources
likely to yield qualified minority group applicants, including, but not limited to, State
employment agencies, schools, colleges and minority groups crganizations. To meet this
requirement, the contractor will, through his EEQ Officer, identify sources of potential
mincrity group employees, and esiablish with such identifled sources procedures
whereby minorty group applicants may be referrad to the contractor for employmeant
consideration. :

In the svent the contractor has a valid bargaining agreement providing for exclusive
niring hall referrals. he is expected to observe the provisions of that agreement to the
gxtent that the system permits the contractor's compliance with equal employment
opportunity contract provisions. (The U.S. Department of Labor has held that where
implementation of such agreements have the effect of discriminating against minorities
or women, or obligates the contractor to do the same, such implementation viclates

) Executive Order 11246, as amended).

The contractor wil encourage his present employees o refer minority group applicants
for ermployment by posting appropriate notices or bulletins in areas accessible to ail such
employees. In addition, intormation and procedures with regard to referring minority
group applicants will be discussed with employees.

Personnel Actions

Wages, working conditions, and employee benefits shall be astablished and administered,
and personnel actions of every type, including hiring, upgrading, promotion, transfer,
demotion, layoff, and termination, shall be taken without regard to race, color, religion, sex,
national origin. The following procedures shall be followed:

d.

The contractor will conduct periodic inspections of project sites to insure that working
conditions and employee facilities do not indicate discriminatory treatment of project site
personnel.

The contractor will periodically evaluate the spread of wages paid within each
classification to determine any evidence of discriminatory wage practices.
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The contractor win parcdically review selected personnel actions in depth to detarmine
whetner thare i svidence of ciscrimination. Where svidence is ‘ocund, the contractor wii!
promatly take carrective action. if the raview ingicates ihat the discrimination may oxtend
peyond the actions reviewed, such corrective action shail nclude aii aftected persons.

The contractor wil cromptiy-investgate-alb-complainis-of-alleged-aiscrmination-made 1o
the contracior in contecton with his obligations under thes condrast, wa atlemet (o
resolve such compla nts, and will take approgriate corrective action within a reascnable
time. If the nvestgation indicates that the discrimination may affect persons other lhan
the complanant, such corrective action shall include such  other i:l-i:'F':ZU"-Eu Upon
completion of each investigation, the contracior will inform every complainant of all of Fis
avenues of appeal

Tesining anid Promotios

The convaclor will assist i locaiing, cualtying, and mcreasing the skills of munonby

a.
group ant women amployeas, and applicants for employment.

b Consigtent with the contracior's work force requirements 2nd as permissiole undsr
Fedara and Stale regulations, the contractor shall make ful use of trainng _;'Ur._ll';_—;l'T“.';;,
Le., aporenbiceship, and on-the-o raining programs for he geographica area of
cortract performance Where feasiie, 25 sercent of apprenices or {rainees in gach
cocupaticn shaif be o teir frst year of apprenticeshp o training. 'n the event the
Trainirg Soscal Foovis is provided under thus contract, this subparagraph will be
cuoereRded as ndicated in Afzchiment 2.
The contracior vise employess and anniicants for employment of avallatie raining
LroOgrams and entrance reguramant ior sach
The contractor will periozically reviaw the training and pramoton potential of minorivy
group and women employees and will encourage elighble employees to apply for such
training and promotion.

Unioons

If the contractor reles in whole or in part upon unions as a source of empioyees, fhe
contractar will use his/her best efforis 1o obtain the cooperation of such unions to Increase
apponunities for minority groups and women within the unions, and to effect reterrals by
such uriens of minorty and temale emplovees. Actions by the contractor either directly or
through a contractor's association acting as agent will include the procedures set forth

Do
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Federal-Aid Highway Program Manual Vol 8, Ch. 4, Sec.1
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The contractor will use best efforts to develop, in cooperation with the unions, [oint
training programs aimed toward qualifying more minority group members and women for
membership in the unions and increasing the skills of minarity group employees and
women so that they may gquality for higher paying employment.

The contractor will use best efforts 1o incorporate an equal employment opportunity
clause into each union agreement to the end that such union will be contractually bound
to refer applicants without regard to their race, color, religion, sex, or national origin.

The contractor is to obtain information as to the referral practices and policies of the
labor union except that to the extent such information is within the exclusive possession
of the labor union and such labor union refuses to furnish such information to the
contractor, the contractor shall so certify to the New Mexico Department of
Transportation and shall set forth what efforts have been made to obtain such
information.

In the event the union is unable to provids the contracter with a reasonable flow of
minarity and women referrals within the time limit set forth in the collective bargaining
agresment, the contractor will, through independent recruitment efforts, fill the
employmeant vacancies without regard to race, color, religion, sex, or national origin,
making full efforts to cbtain gualified and/or qualifiaple minority group persons and
women. (The U.S. Department of Labor has held that it shall be no excuse that the union
with which the contractor has a collective bargaining agreement providing for exclusive
referral failed to refer minority employees.) In the event the union referral practice
preverts the contractor from meeting the obligations pursuant to Executive Order 11246,
as amended, and these special provisions, such contracter shall immediately notify the
Mew Mexico Depariment of Transportation.

9. Subcontracting

o

The contractor's attention is called to the Special Provision on Minority Business
Enterprise in Fedearal-Aid Highway Construction.

The contractor wili use his best efforts to ensure subcontractor compliance with their
egual employmeant oppertunity cbligations.

10. Records and Reports

d.

The contractor will keep such records as are necessary o determine compliance with
the contractor's equal employment oppertunity abligations. The records kept by the
contractor will be desigped to indicate:

1) the number of minority and non-mincrity group members and women employed in
-~ each work classification on the project,
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2} the progress and effords being made 0 cooperation with unions 10 ncrease
employmeant cpportunities for minoritizs anc women (appl cable only to contractors
who rely in whole or in part on unions as a source for their work force),

31 e progress and efferis being made in locating, hiring, training, gualtying, and
upgrading minority and famale employess, ano

4y the progress and efforts being made In securing the services of minority group
suncontractors or subcontractors with maaningful mincrity and female representation

among thelr emplovees. .

All such records must be retained for a peried of 3 years following completbon of the
contract work and shall be available at regsonable times and places for inzpection by
authorized representatives of the New Mexco Department of Transportaticn and the
Federal Highway Adrministration.

ke conlractors wall submit an annual report to the New Mexico Department of
ranspotation gach July for the duration of the project, indicating the number of
rminarity, women, and non-mnonty group employees currently engagsd in 2ach work
classification required by the contrast wors, This information s to be reportsd on Fomm
FE 1397 ' on-the-joh training 13 zeing reguired by "Training Special Prov sons', the
contractar will be reguired o furmish form FHWA 1409

|
-
]
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STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS”
(EXECUTIVE ORDER 11246)

1. Asused in these speciications:

a. "Covered area” means the geographical area described in the solicitation from
which this contract resulied;

b, "Director” means Director, Office of Federal Contract Compliance Programs,
United States Department of Labor, or any persen to whom the Director
delegates authority,

c. "Employer identification number" means the Federal Social Security number
used on the Employer's Quanterly Federal Tax Return, U.S, Treasury Department
Form 941

d. "Minority" includes:

(i) Biack (all persons having origins in any cf the Black African racial groups
not of Hispanic crigin);

(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or ongin, regardlass of race);

iii} Asian and Pacific Islander (all persons having origins in any of the criginal
peoples of the Far East, Southesast Asia, the Indian Subcontinent, or the
Pacific 1slands); and

(Iv) American indian or Alaskan Native (ali persons naving ongins in any of
the original peoples of North America and maintaining indentifiable tribal
affiliations through membership and participation or community
identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of
the work invelving any construction tfrade, it shall physically include in each
subcontract in excess of $10,000 the provisions of these specifications and the
Motice which contains the applicable goals for minority and female participation and
which is set forth in the solicitations from which this contract resulted.

3. If the Cortractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or
through an assocciation, its affirmative action cbiligations on all werk in the Plan area
{(including goals and timetables) shall be in accordance with that Plan for those
trades which have unions participating in the Plan.
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Standard EED Specifications (/27 /0&)

Contractors must be atie 1o demonstrate ther parficipaion in and corepliance with
the provisions of any such rlometown Pan, £ach Cortractor or %ub::\ﬁi' weicr
participating in an approved Plan s individuz |y reqguired to comply with 115 obligations
urder the EED clause, ard to make a geod faith effort 1o achieve cach goal under
thie Plan in each trade inwnich it has emplovees. The m-e'al' good fain pi—"-rT-Jrrr‘ame
by other Contractors or Subcontractors toward a goal n an approved Plan does not
gxcuse any covered Confractor's or Subcontractor's fa«nur- to take good fanl“. effaris
toacnieve ine an goals and nmetables.

4 The Coatractor srail anslement-ibe ﬂ*‘}&ﬁ-‘rf‘i—‘ aftmative-aohon-standards providsd in
paragraphs 7 & though p of these specthicaticns, The goals set forth in the soliciation
from which this contract resulted are expressed as percentages of the iotal hours of
employment and training of minority and temale utihization the Contractor shouid
reascnably e able to -:T.L_.hle've in gach construction rads in which it has employess
in the covered area. Coverea Construction contractors perfarming construction wors
in gengraphical areas where they do not have a Federal or faderaly '—:ﬂs-i::t:'—:.:'i
construction contract shall apply the menonty and fermale goals established for the
geocgraphical area where the work 15 being oerformed. Geals are ;,-ub.lshed

2lly in the Fedaral Register nnehce form, and such notices may e obtained

fram any Office of Feosral Contract Compliance Frograms office or from Federa
miocdremnent contracting officers, The Contractor 15 expected o make substlanlially
uniform progress 0 meeting its geals . each craft dunng the pericd specified.

il aladls

A0 pleinar the proviseons

of any colieciive bargaining agreement, nor ihe faiure by a

witn whaom the Conira

glingr minoiiizs or woman shall noer these
- Y R e 1= s - oy Y el
ciicahions, Exascutvs Ords

Nerats

FEIN A E=1ns

S0 oenier fos the qoreworking iraining houaes ol anorentices ano i 33 COuRed
i mesting the goals, such apprentices and trainees must be amgloyec by the
Contractor durng the tramng period, ang the Contractor musl nave made a
commitment to employ the apprentices and tainees at the complation of their
training, subject o the avalability of employment opportunities. Trainees must be
trained pursuant to fraining srograms approved by the UG, Depariment of Labor,

-l

The Contractor shall take specific affirmative actions to ensure sgua employment
opporlunity. The evaluation of the Contraclor's compliance with these spacifications
shall be based upon its effort to achieve maximum resulis from its actons, The
Contractor shall document these efforis fully, and shall implement affirmative action
steps at least as extensive as the following:
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Standard EEQ Specifications (6,/27/06)

A.

Ensure and maintain a working environment freg of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor's employees are
assigned to work, The Contractor, where possible, will assign two or more
women to each construction project. The Contractar shall specifically ensure that
all foremen, superintendents, and other on-site supervisory personnel are aware
of and carry out the Contractor's cbligation to maintain such a working
environment, with specific attention to mincrity or female individuals working at
such sites or in such facilities.

Establish and maintain a current iist of minority and female recruitment sources,
provide written nofification to minarity and female recruitment sources and 1o
community organizations when the Contractor or its unions have employment
opporiunities available, and maintain a record of the organization's responses.

Maintain a current file of the names, addresses and telephone numbers of sach
minocrity and female off-the-street applicant and minority or female referral from a
union, a recruitment source or community organization and of what action was
taken with respect to each such individual, If such individual was sent 1o the
union hiring hall for referral and was not referred back to the Contractor by the
union or, if referred, not employed by the Contractor, this shall be documented in
the file with tne reason therefor, along with whatever additional actions the
Contractor may have taken.

Frovide immediate written notification to the Director when the union or unions
with which the Contractor has a collective bargaining agreement has not referred
to the Contractor a minority persen or woman sent by the Centractor, or when the
Contracter has other information that the union referral procass has impaded the
Contractor's efforts to meet its obligations.

Develop on-the-job training opportunities and/or pariicipate in training programs
for the area which expressly include minorities and women, including upgrading
programs and apprenticeship and trainee programs reievant to the Contractor's
employment needs, especially those programs funded or approved by the
Department of Labor. The contractor shall provide notice of these programs to
the sources complied under 7 b above.

Disseminate the Contractor's EEO policy by providing notice of the policy to
unigns and training programs and requesting their cooperation in assisting the
Contractor in meeting its EEC cbligations; by including it in any policy manual
and collective bargaining agreement; by publicizing it in the company newspaper,
annual report, etc.; by specific review of the poiicy with all management
personnel and with all minority and female employees at least once a year; and
by posting the company EEO policy on bulletin boards accessible to all
employess al each location where construction work is performed.
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Standard EED Specifications (8/27 /08

g

Rewview, at least arnualy, the company's EED polcy and affirmative acion
chligations  under  these  speciicauons  with all employees having o 20y
responsibility for nirng, assgnment, layoff, termination or other employment
decisions including specific review of these ilems with on-site supsrvisory
parsonnel sucn as Superintendants, General Foremen, ete., prior o the nthiation
of construction work at any ob site. A wrnitten record shall be made and
maintamned denbitying the Sme and place of these I'I'I-E-\,ti"l"‘“ narsons atlending,
subject matter discussed, ana disposnon of the sumect maite

Dissemmate fhe Contractor's—ECO—poiey—exterraty—by PGttt - Pj‘
advertising in the news media, specitically noluding mincrity and famals n
media, and providing written notitication t¢ and discuss ng the Gornr’irf-crn —EO

policy with other Contractors and Subcontractors with whom the Contracior doss

or anticipates doing business.

s

Dirgct its recruitment efforts, both oral and written, to mincrity, female and
community organizations, to schocls with mnorily ard female studenis and 1o
rnorsy and fermale  recrutment  and traming "\I'C‘al“nZE!:.iUi"lE SEnTg ihe
Contracior's recruiiment area and emoloyment needs. Mot later than one monin
prior to the date for the acceplance of applications for apprenticesnip o other
fraining by any recruimant source. the Contractor sha'l send written notification
to organizations such as the above, describing the openings, screznngs
procacures and tesis to be vsed in the s2lection process.

Erncouage presant minorly and siher miroriy
SEIS0DIE an wormen and, whgie reasonab hoo! summer and
vacalion empicyimant 1o minonty and female yvoulh bot h on the site and in other
areas ol @ Conirscior s workionme

zimsloyess E-::-

::I'_”I.J.-- &

.

Yaldate all tests and other selection requiraiments where inere s an oblgation io
g go ondar A1 00 F8R Part 80-3

Conguct, atesst annual'y, an inventary and evaluation at least of all minority and
fermale personnel for promoetional oppertunities and encourage these employees
o seek or 1o prepare for, through appropriate raining, ete., such opporiunities,

Ensure that seniority practices, job classifications, waork assignments and other
personnel practices, do not have a discriminatory effect by continually monitcring
all personnel and employment related activities 1o ensure that the EEOD policy
and the Contractior's obligations under these specifications are being carried out.

ensure that all facilities and coempany activities are nonsegregated except that
separate or single-user twilet and necessary changng facilities shall be provided
to assure privacy betwaen the sexes.

Deocument and mantan a record of al sclictistons of chters for suncontracts from
mincrity ana female construciion conlracions and supgiars, Including circuiaansn
of solictations to mincnty and female contractor assoeciations and other business
associations.
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p. Conduct a review, at least annually, of all supervisors’ adherence to and
performance under the Confractors EEQ policies and affirmative  action
obligations.

B. Coniractors are encouraged to participate in voluntary associations which assist in

12.

13.

fulfilling one or more of their affirmative action obligations (7a through p}. The efforts
cf a contractor association, joint contractor-union, contractor-commurity, or other
similar group of which the conifractor is a member and participant, may be asserted
as fulfilling any one or more of its obligations under 7a through p of these
Specifications provided that the contractor actively participates in the group, makes
svery effort to assure that the group has a positive impact on the employment of
minorities and women in the industry, ensures that the concrete benefits of the
program are reflected in the Contractor's minority and female workforce participation,
makes a good faith effort to meet its individual goals and timetables, and can provide
access to documentation which demonstrates the effectiveness of actions taken on
behalf of the Contractor. The obligation to comply, however, is the Contractor's and
falure of such a group to fulfill an cbligatiocn shall not be a defense for the
Contractor's noncompliance.

A single goal for minorities and a separate single geal for women have been
established. The Contractor, however, 1S required to provide egual employment
opportunity and to take affirmative action for all mincrity groups, both male and
female, and all wermen, both minority and non-minority. Consequently, the Contractor
may be in violation of the Executive Order if a particular group is employed in a
substantially disparate manner (for example, even thcough the Contractor has

Aachieved its goals for women generally, the Contractor may be in viclation of the
Executive Order f a specific minorty group of women is underutilized).

The Contractor shall not use the geals and timetables or affirmative action standards
to alscriminate against any person because of race, color, religion, sex, or national
arigin.

The Contractor shall not enter into any Subcontract with any person or firm debarred
from Government contracts pursuant to Executive Order 11246,

The Contracter shall carry out such sanctions and penalties for viclations of these
specifications and of the Equal Opportunity Clause, including suspension,
termination and cancellation of existing subcontracts as may be imposed or ordered
pursuant to Executive Order 11248, as amended, and its implementing regulations,
by the Office of Federal Contract Compliance Programs. Any Contractor who fails to
carry out such sanctions and penalties shall be in violation of these specifications
and Executive Order 11246, as amendead.

The Contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed
in paragraph 7 of these specifications, so as to achieve maximum results from its
efforts to ensure equal employment oppartunity. If the Contractor fails to comply with
the requirements of the Executive Order, the implementing regulations, or these
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.
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Standard EEDQ Speciflications (6/27/08)

14

15

The Cortractor znall designate a responsible offcial 1o monitar all employment
ated activily to ensure that the ..ul"llﬁal y EED palioy 15 beir g carried out, o submit

g
~eports relating to the provisions hereof as may be required by the Government and
1o keap records. Records shal at least include for each pn‘rlrnr@& the nama,

sodress, lelephons numbers, construction trade, union altiliation it any, emoloyes
dentification number when assigred, buuﬂl s2curity number, race, ssx, stalus (2.
mechanic, apprantice trainge, nelper, or aborer), dates of cnanges in staius, hours
worked perwees in the indicated rade, rah:- ot pay, and locations at which the work
was perfermed. RBecords snal be maintained inoan easiy understarocable ano
ratrievabie —fom—however,—to—the—tegrer—that—ensting—records—aatisiy—ihie
reguiremeant, contractors sha'l not be recuired 1o mainiain seoarate racords.

Mething nerein provided shall be corstrucd as a mitation upon the apalication of
other laws which establish different standards of comphance or upon the apphcation
of requirements for the hiring of local or other area residents {e.g., those under the
Public Waorks Employrment Act of 1977 and the Commun ty Development Block Gran!
Frograrmy,
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Revised 10/27/53

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO
ENSURE EQUAL EMPLOYMENT OPPORTUNITY *
(EXECUTIVE ORDER 11246)

1. The Cfferor's or bidder’s attention Is called to the "Equal Opportunity Clause” and
the "Standard Federal Equal Employment Opportunity Construction Contract
Specifications” set for hersin.

2. The geoals and timetables for minority and female participation, exprassad in
percentage terms for the contractor's aggregate workforce in each trade on all
construction work in the covered area, are as follows:

Goals for female participation in each trade:
5.9%

zeals for minority participation for each trade:
38.3% - (SMSBA Counties; Bernalillo and Sandowval)

45.9% - [Mon SMSA Counties: Catron; Colfax; De Baca; Guadalupe;
Lincain, Los Alamos; MeKinley: Mora; Rio Arriba; San Juan;
San Miguel; Santa Fe; Socorro; Taos; Torrance; Valencia and
Cibola)

49% - (Non SMSA Counties: Chaves; Dona Ana; Eddy; Grant;
Hidalgo; Luna; Otero and Sierra)

19.5% - |Mon 5MSA Counties: Lea and Booseveit)
11% - (Non SMSA Counties:  Curry, Harding, Quay and Union)

These goals are applicable to all the Contractor's construction work {whether or
not it is Federal or federally assisted) performed in the covered area, I the
contractor performs construction work in a geographical area located outside of
the covered area, it shall apply the goals established for such geographical area
where the work Is actually perfermed. With regard to this second area, the
contractor also is subject to the goals for both iis federally involved and non-
federally involved construction.

The Contractor's compliance with the Executive Order and the regulations in 41
CFR Part 80-4 shall be based on its implementation of the Equal Opportunity
Clause, specific affirmative action obligations required by the specifications set
forth in a 41 CFR 60-4.3(a), and its efforts to meet the goals. The hours of
minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade, and the contractor shali
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Motice o Ensure EED (10/27/83)

make a good faith effort 1o employ minorities and women evenly an gach of ts
projects. The transter of minority or female employees or tranees from
Centractor 1o Contractor or from project to project for the sole purpose of mesting
the Contractar's goals shall be a violation of the contract, the Executive Order
and tne regulations in 41 CFR Part 80-4. Compliance with the goals will be
measured against the fotal work hours performead.

The coniracior shall provids written notfication to the Direcior ¢f tha Office of
Federal Contract Com pl ance 2rograms within 10 workng days of award of aiy
construction subcentract in excess of ST0000 =3 13 fier YoF COnSTroTTion WorK
uncer the contract resulling from this soiciaton, The notification shall '-E-t e
name, address, and telephorz number of th.—“: subcontractor,  employer
dentification number, estimated dolar amount of the subcontract; estimated
startng and complstion date of the subcontract; and the geographical area in
wiich the contractis to be parormerd.

Az used in s Molice, ana n the contract resuiting from this soliciiation, the
‘covered area” means the geographical ares described in the soliciatior from
which this contract resuliad,

THIS NOTICE SHALL BE INCLUDED IN, AND SHALL BE A PART OF, ALL
SOLCITATIONS FOR OFFERS AND BIDS ON AL FEDERAL AND
FEDERALLY ASSISTED CONTRUGTION SONTRACTS OR SUBCONTRACTS

ZCESE OF $10000 T0 85 FERFORMED 1N GEOGRAPY CAL AREAS
DESIGNATED 3Y THE DIRECTCOR COF CFCOP. EXECSUTION '-:»F THE
ONTRACT BY THE SUCCESSFUL BIDDER AND ANY SUBSEQUEN
JRCONTRACTS WILL BE COMNSIDERED THE CONTRACTOR'S AR
SUBCONTRACTOR'S  COMMITMENT  TO  THE EEQ  PROVISIONS
COUTAINED (1 T2 HOTICE -

e
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NOTICE TO CONTRACTORS

Movember 26, 2013

Subcontractor Prompt Payment Provisions, Clarification of
Good Cause and Prohibition of Cross-Project Offset

Pursuant to 49 CFR 26 29, as implemented by Section 108.1, paragraph 6 of the New
Mexico Department of Transportation Standard Specifications and Notice to Contractors
“Selected DBE(DBE) Program Provisions Disadvantaged Business Participation in
USDOT Assisted Contracts, June 11, 2009, “Prompt Payment Mechanism to
Subcontractors”, Confractors SHALL pay Subcontractors and Suppliers for satisfactory
performance of their contracts no later than seven (7) Days from receipt of each
Progress Payment the Department makes to the Contractor. The Contractor SHALL
ensure the Subcontractor or Supplier RECEIVES payment within the above-mentioned
timeline.

A Subcontractor's or Supplier's work is satisfactorily completed when all the tasks called
for in the subcontract have been accomplished, documented and Accepted by the
Department. When the Department makes an incremental Acceptance of a portion of the
Work, the Work of a Subcontractor or Supplier covered by that Acceptance is deemed to
be satisfactorily completed, triggering the Contractor's obligation to promptly pay for that
portion of the Work.

The Contractor has the burden of proving compliance with these prompt payment
provisions and SHALL do so through its timely B2GNow reporting obligation. The
Department may recognize supporting documentation of such payment in one or more of
the following forms: (1) proof of the timely deposit of funds into the Subcontractor's or
Supplier's bank account, (2) proof of hand delivery of timely payment to the
Subcontractor or Supplier, or (3) proof of mailing payment to the Subcontractor or
Supplier, postmarked no less than three (3) Days prior to the expiration of the seven (7)
Day period.

The ONLY good cause recognized by the Department to excuse a payment beyond the
timing set in Section 108.1, paragraph 6, is a claim concemning the Subcontractor's or
Supplier's Work. Within a project, the Contractor may only withhold a Subcontractor's or
Supplier's payment for Work undisputed and Accepted by the Department upon proof of
a claim between the Contractor and Subcontractor for the work at issue. Such proof
must be submitted in accordance with Contract provisions, including but not limited to
the Notice to Contractors, “Selected DBE (DBE) Program Provisions Disadvantage
Business Participation in USDOT Assisted Contracts”. The Contractor has the burden of
proof to support the Contractor's assertion of good cause and must submit verfiable
explanation and proof of the claim between the parties to the Project Manager within the
same timeframe for prompt payment, seven (7) Days.

The Contractor is further advised that due to recent federal (FHWA) interpretations of 49
C.F.R Part 26, concerning prompt payment obligations to Subcontractors and Suppliers,
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the Department can no longer Accept cross-project offsets as “good cause” excusing
untimely payment for undisputed Accepted Work. As a result, the Contractor's contract
with Subcontractors or Suppliers shall NOT contain any provision that allows the
Contractor to withhold payment from the Subcontractor or Supplier as a result of the
Subcontractor’s or Supplier's performance on separate contract(s). Any such provision
will be without effect, and shall NOT provide good cause excusing a failure to make
prompt payment in accordance with the Contract.

This Motice does not alter the sole discretion of the Office of Equal Opportunity
Programs to make good cause determinations concerning Contractor prompt payment
matters.
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NOTICE TO CONTRACTORS
October 23, 2013

Cooperation With Utilities

This work shall be considered incidental to the completion of the project and no separate
measurement or payment will be made.

Contractors shall comply with their legal obligation to follow all of the NM One-Call provisions
Chapter 62 Article 14 NMSA 1978 - Excavation Law. Those provisions can be located at:

http://www nmprc. state nm_us/transportation/pipeline/docs/Excavator¥%20Manual%202013-
Eng Web.pdf.

Specific to those provisions are the requirements for an excavator fo preserve line location
markings or provide an offset mark before obliterating a locate mark. Also included in those
provisions are restrictions on the appropriate use of emergency line locates. Specifically, an
emergency is defined as an excavation that must be performed due to circumstances beyond the
control of the excavator (UFQO) and that affects public health, safety or welfare. Additionally, an
emergency locate request should not be used to circumvent poor job planning or economic
consequences. Abuse of emergency location requests is a violation of the excavation law and is
subject to significant administrative fines.

If a Contractor's activities destroys, obliterates, covers or in any way alters utility markings put in
place by the NMDOT {or by a third party on behalf of the NMDOT), the Contractor shall ensure
that those line markings are reestablished before they begin or any Sub-Contractor fo them
(including tiered Sub-Contractors) begins work in the affected area. The Contractor shall either
re-mark the utility alignments or provide offset markings to the utility alignment that clearly define
the ufility alignment. The Contractor shall both photo-document the utility markings in their
construction area prior to disturbing those markings and photo-document the remarked utility
alignment or the offset markings to ensure accuracy to the original markings. Photos will clearly
identify distances and/or recognizable features needed to ensure re-marks or offset marks are
accurate.

If, as a result of failure by the Contractor or Sub-Contractor to accurately reestablish previously
placed line markings damage occurs to any NMDOT-owned utility infrastructure (including but not
limited to electrical service lines, DSL lines, and fiber optics communication lines, associated
conduits/pull boxes/manholes, pull tapes and locate wires), the Contractor shall be responsible
for all associated repair costs. All damaged infrastructure will be repaired as an emergency
repair (within 24-hours), and shall be in accordance with NMDOT standards and specifications. In
addition, any delays associated with the project schedule as a result of repairing such damage
shall be absorbed by the Contractor not by the project.

Because utility clearance is directly associated with the Contractor's project activities, costs to
repair any damage to NMDOT-owned utiliies from failing to comply with the provisions of NM
One Call can, and if necessary will, be recovered from the Contractor's project performance
bond. Recoverable expenses shall also include any costs incurred by the Department while
performing emergency line locates resulting from the Confractor's request of such locates, if
those requests are not consistent with the definition established by NM One-call provisions.
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NOTICE TO CONTRACTORS

March 7, 2014

Professional Services

Reference is made to New Mexico Department of Transportation's 2014 Edition of the
Standard Specifications for Highway and Bridge Construction, Subsection 1014 —

Terms and Definitions. The following has been added to the definition for Professional
Service:

A Professional Service provider is not considered a Subcontractor unless Work is
performed within the Project limits.

A Professional Service provider shall be pre-qualified in accordance with NMAC
18.27 .5 when utilized as a Subcontractor as indicated above.
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NOTICE TO CONTRACTORS

Work Zone Safety and Mobility Rules
October 13, 2011

In accordance with 23 CFR 630 Subpart J-Woark Zone Safety and Mobility, the foillowing
Memorandum establishes requirements to be implemented and provides guidance for
systematically addressing the safety and mobility impacts of work zones, and
developing strategies to help manage these impacts on highway projects.
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FTRANSPORTATION
MEMORANDUM
Susana Martinez
Governor
To: All Contractors working on NMDOT and federally supported

e

projects for NMDOT " Alvin C. Dominguez, P.E.
|"” *, L Cabinet Secretary

From:  Alvin Dominguez PE, Cabinet Secretary NMDOT [ J ; M[3‘*” b

Vi -

Date: June 8, 2011

Cnmmmissienees

RE: Work Zone safety and Mobility Rules
Pele Rabhn

Chanrnan

Mnarniet G

NMDOT's policy is to plan, design, construct and maintain highways while

providing for the safe and efficient movement of all modes of transportation Debiva Hicks
through or around a temporary traffic control zone and to ensure safety of the rn
workers {both NMDOT and contractor). The goal of this policy is to promote a

commitment to implement the requirements of the Work Zone Safety and Br. Kemneth White
Mobility Policy (23 CFR 630 Subpart J) by: Secrelany

Posinet |

1. Providing safe work zones for workers and motorists. P
2. Reducing the number of crashes and deaths in work zones s s

3. Improve training for all project staff involved in plan development and

construction administration related to work zones Bl Mathens
4. Improve work zone procedures over time by using knowledge and Commissioner
observations gained from past work zones. e

5. Develop and implement Transportation Management {TMP's) for work _
zones, Commtasonts

[hstnct B

In order for NMDOT to implement this policy, NMDOT is reaching out to all
contractors to communicate our policy for “Federal Highway Administration 23
CFR Part 630 Work Zone Safety and Mobility Rule” NMDOT's policy is in the
form of design directive to comply with the rules. They are as follows

1. 1DD-200%9-2 Work Zone Traffic Control

http:/fnmshtd state nmous/upload/imases/Contracts_Unit/IDD-2009-02 pdf
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2. 1DD-2009-05- Temporary Traffic Control Devices Rule- Subpart - K

Strict compliance to NMDOT/MUTCD policies is required by all
contractars working on NMDOT and Local Government projects. In addition
to compliance of NMDOT/MUTCD polices, all contractors shall adhere to
Section 618 "Traffic Control Management”, Section 702 "Construction Traffic
Control Devices” of the NMDOT Standard Specifications and all applicable
Section 700's of the Contract Special Provisions for all NMDOT projects.

As the result of our design directives several key points are emphasized:
« “Truthin signing” program and policy
« Quality of traffic control devices to follow NMDOT quality standards

« Training and certification for traffic control Design Specialists,
technicians, and supervisors

« Proper documentation and maintenance of the traffic control diary
« Improve worker visibility
« Adherence to NMDOT policy for positive protection devices

« Proper installation and maintenance of temporary traffic control
devices during construction

« Positive protective barriers between workers and the motorized
traveling public

« Safe entry/exit for work vehicles and equipment
«  Use of uniformed law enforcement

NMDOT recognizes the importance of working with our contractors to provide
safe work zones for workers and the traveling public. It is imperative that all
contractors working on NMDOT and Local Government Projects fully
understand the Work Zone Safety and Mobility Policy (23 CFR 630 Subpart J)
in order to provide safe work zones through their construction projects for the
traveling public and workers.

Your coaperation to implement these rules is required.
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Primary Points of Contact on Compliance at NMDOT are as follows:

« GState Traffic Engineer (Design Standards & FPolicies, technical Support)

« District Traffic Engineers {Maintenance & Canstruction Operaticns  Support,

Data Analysis, Work Zone Implementation)

¢« State Construction Engineer (Construction Support)

RFB 16/ 23/B
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NOTICE TO CONTRACTORS
June 23, 2011
NMDOT Office of Inspector General

Mew Mexico Department of Transportation/Office of Inspector General. As
specified in New Mexico State Transportation Commission Policy Number 30
(CP-30), dated June 2006, the Department's Office of Inspector General
(O1G) has the authority to carry out all duties required to collect information,
conduct audits, special studies and investigations. The duties are the same
as those specified in federal law: Office of Inspector General, 23 USC §302
(the capability to carry out the duties required by law); 23 USC §112
(contracting for engineering and design services);, 23 USC §106 (project
approval); 23 USC 112 - Sec. 112, (letting of contracts); 23 USC 113 - Sec.
113 (prevailing rate of wage); 23 USC 114 - Sec. 114 (construction); 23 CFR
635 & 23 CFR 636 (design build); 23 CFR 637 (construction inspection
approval). The duties of the Department's OIG also arise from the
responsibility all state Departments of Transportation have for ensuring that
all federal-aid projects are carried out In accordance with federal
requirements. This responsibility was specifically clarified in 23 U 5.C. 1086,
as amended by Section 1904(a) of the Safe, Accountable, Flexible, and
Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Public
Law 109-59).
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OEOP
May 14, 2015

Notice to Contractors

Equal Employment Opportunity (EEO) Software Programs
Federal-aid Projects

The prime contractor and all subcontractors working on federal-aid projects shall use the following EEO
Software Frograms to report specific EEO, Labor Compliance and Disadvantaged Business Enterprise
(DBE) information as required by the contract and as specified by the NMDOT' s Office of Equal Opportunity
Programs. The two software programs are:

* B2Gnow software

* | CPiracker software

B2Gnow — (Business to Government Now), is a web-based software program used to collect, verify and
manage payment information for prime contractors and subconfractors working on federal-aid projects.
Additionally, the software is used to collect and report DBE participation and utilization on federal-aid
projects.

LCPtracker — (Labor Compliance Program Tracker) — LCPtracker is a web-based software program used
to collect, verify and manage prevailing wage cerified payrolls and related labor compliance documentation
for prime contractors and subcontractors on federal-aid projects.

Use of B2Gnow and LCPtracker software programs is required and shall be considered incidental to the
contract. Failure of a contractor or subcontractor to use the required software programs to report specific
EEO, Labor Compliance and DBE information may result in NMDOT withholding future progress payments
until such time as compliance with this requirement is achieved. Weekly submission of hard copy cerfified
payrolls remains mandatory.

Information on access to the software programs, log-on information, use of the programs, available training,
user manuals, etc. can be obtained by contacting:

New Mexico Department of Transportation
Office of Equal Opportunity Programs

1570 Pacheco Street, Suite A10

Santa Fe, NM 87505

(505) 827-1774 or Toll Free (800) 544-0936
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NOTICE TO CONTRACTORS

February 7, 2008

New Mexico Employees Health Coveraqge

1. For all contracts solicited and awarded on or after January 1, 2008: If the
offeror has, or grows to, six (6) or more employees who work, or who are
expected to work, an average of at least 20 hours per week over a six (6) month
period during the term of the contract, offeror must agree to:

{a) have in place, and agree to maintain for the term ot the contract,
health insurance for those employees and offer that health insurance to
those employees no later than July 1, 2008 if the expected annual value in
the aggregate of any and all contracts between Contractor and the State
exceed one million dollars or;

(b) have in place, and agree to maintain for the term of the contract,
health insurance for those employees and offer that health insurance to
those employees no later than July 1, 2009 if the expected annual value in
the aggregate of any and all contracts between Contractor and the State
exceed 5500,000 dollars or

(c) have in place, and agree to maintain for the term of the contract,
health insurance for those employees and offer that health insurance to
those employees no later than July 1, 2010 if the expected annual value in
the aggregate of any and all contracts between Contraclor and the State

exceed $250,000 dollars.

2. Offeror must agree to maintain a record of the number of employees who
have (a) accepted health insurance; (b) declined health insurance due to other
health insurance coverage already in place; or {c) declined health insurance for
other reasons. These records are subject to review and audit by a representative

of the state.

3. Offerar must agree to advise all employees of the availability of State publiciy
financed health care coverage programs by providing each employee with, as a
minimum, the following web site link to additional information:
hitp-dinsurenewmexico.state.nm.us/.

4. For Indefinite Quantity, Indefinite Delivery contracts (price agreements without
specific limitations on quantity and providing for an indeterminate number of
orders to be placed against it); these requirements shall apply the first day of the
second month after the offeror reports combined sales (from state and, if
applicable, from local public bodies if from a state price agreement) of $250,000,
$500,000 or $1,000,000.
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For all contracts exceeding one million dollars, the Awarded Contractor will
be required to provide a ietter stating that they currently offer, or that they
will offer by July 1, 2008, heaith insurance to its New Mexico employees.

For all contracts exceeding $500,000 dollars, the Awarded Contractor will
be required to provide a letter stating that they currently offer, or that they
will offer by July 1, 2009, health insurance to its New Mexico employees.

For all contracts exceeding $250,000, the Awarded Contractor will be
required to provide a letter stating that they currently offer, or that they will
offer by July 1, 2010, health insurance to its New Mexico employees,
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NOTICE TO CONTRACTORS

June 6, 2014

Subcontractor Payment and Performance Bonds

Senate Bill 814, passed during the New Mexico 47" Legislature shall not apply to
this Project.



NOTICE TO CONTRACTORS
January 13, 1994

You are hereby advised that Porm FHVA-1273, Eequired Contract
Provisions - Federal Aid Construction Contracts ie supplemented by
the addition of the following:

"II. HNONDISCRIMINATION
PREFERENCE EMPLOYMENT OF INGIAN TRIBES

Preference <shall be given to members of the Indian Tribe in
every aspect of employment including, without limitation of the
foregoing, initial biring, training, prosotions, and in
situations of temmisation and reductions ln force.

This cootract requirement is an expansion of the special
provisions pertaining to the specific equal employment
opportunity responsibilities for Contractors contained elsevhere
in this contract and the provisions contained under FHWA-1273.
It is the intent that preferential treatment will be given to
Indlans. The Contractor will be required to establish liaison
for contact persons with local tribal employment offices. The
tribal office will then assist contractors in providing Indians
with skills and experience.”

The above preferential clause will be interpreted to mean that the
Contractor wvwill be allowved to move in with his normal supervisory
construction force and other specially experienced individuals.
Indian preference in employment, training and prosotions will be in
effect for all other positions or classifications provided there are
Indians available who can do the work required. Verificacion of the
availability will be made with the local rribal office.

In addition to the Speclial Provigion for szubmizegion of weekly
payrolle, all contractors and subcontractors shall be required to
submit ome (1) additiomal certified copy of the project weekly
payrolls to the state's project manager.

This MNotice to Contractors will be deemed as supplemental to and not
in conflict vith 41 CFR 60-1.5{(a)(6) wvhich provides as follows.

"(6) Vork on or mear Indlan Reservations---1t shball not be a
violation of the equal opportumity clause for a tcostructioo or
nonconstruction contractor to extend a publicly announced
preference in employment to Indlans living on or near am Indian
reservation 1n connection with employment opportunities on or
near an Indian reservation. The use of the vord "near* would
include all that area where a person seeking employment could
reasonably be expected to commute to and from in the course of a
vork day. Contractors or Subcontractors extending such a
preference shall not, however, discriminate among Indians on the
basis of religion, sex, or tribal affiliarion, and the use of
such a preference shall not excuse a contractor from complying
with the other requlrements contained in this chaprer.
{Subsection 6, as added, effective February 17, 1977)."



LED Countdown Pedestrian Head Installation at Various Intersections RFB ’16/ 23/B

NOTICE 1O CONTRACTORS

September 14, 1994

To report bid ngging activities call:
1-800-424-9071

The U.5. Department of Transportation (DOT) operates tne above twoi-free “Hotling”
Monday through Friday, 8:00 AM. to 500 P.M,, easiern time. Anyone with
knowledge of possible bid rgging, bidder collusion, or other fraudulent activities
should use the "Hotling” to report such activities,

The "Hotline” is part of the DOT's continuing effort to identify and investigate
highway construction contract fraud and abuse and is operated under the direction
of the DOT Inspector General. All infermation will be treated confidentially and caller
anonymity will be respecied.
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NOTICE TO CONTRACTORS
LABOR REPORTING AND SUBMISSION OF WEEKLY PAYROLLS
April 1, 2014

The New Mexico Department of Workforce Solutions (“TD'WS™) mandates tracking a construction Project’s weekly
pavrolls and the process by which this reporting 1s accomplished by the Contractor. Knowledge of the DWS rules
and procedures is attributed to the Contractor prior to its Bid submission. The latest forms posted in the DWS
website, http:/fwww. dws.state nm us, nmst be used for subnuttals. All outdated forms subnutted will be rejected by
the Department. If rejected, the Contractor/Subcontractors will be required to submut the current DWS forms.

The following requirements apply to those Contractors and Subcontractors performung Work subject to this
Contract’s prevailing wage rates:

The Contractor and each Subcontractor (at all tiers) shall complete an oniginal DWS “Statement of Intent to Pay
Prevailing Wages™ form prior to starting Work on the job site. The Contractor shall provide a copy of each form to
the Project Manager in accordance with Standard Specification Section 108.2. For Subcontracts established later on
mn the Project, the Contractor shall ensure that the Subcontractor’s “Statement of Intent to Pay Prevailing Wages™
form 1s submitted to the Project Manager with the “Request for Permission to Subcontract” forms. No Subcontracts
shall be approved without the proper forms indicated above.

Omnce construction begms, the Contractor shall submut weekly payroll mnformation. The Contractor shall ensure that
all Subcontractors at all tiers submut weekly payroll information. Weekly payroll mformation shall be submutted as
follows:

¢ On Fedemlly funded and Federal-aid Projects, the Contractor shall submut and shall ensure all
Subcontractors submit weekly payroll information mto the LCPtracker software program.

+ On 100% State funded Projects. the Contractor shall subnut, and shall ensure that all Subcontractors
submit one (1) certified hard copy of the Project weekly payroll to the Project Manager's office.
Utilization of LCPtracker 1s not available for 100% State funded Projects.

All payrolls for the Project shall be submitted no later than five (5) Working Days following the close of the second
pavroll period.

Prior to release of the Final Payment. the Contractor and each Subcontractor (at all tiers) shall complete an original
DWS “Affidavit of Wages Paid” form. The Contractor shall submit a copy of all Affidavits of Wages Paid for the
Contractor and all Subcontractors to the Project Manager, in accordance with Standard Specification Section
109.10.7.

Each Contractor and Subcontractor shall preserve 1ts weekly payroll records for a peniod of four (4) years from the
date of completion of the Contract.

On state funded Projects, the Rules and Regulations under the New Mexico Public Works Minimmim Wage Act are,
by this reference, made a part of this Contract. On Federally-funded Projects, these provisions hereby supplement
Paragraph V, Part 2 of the Required Contract Provisions on all Federal Aid Construction Contracts, FHWA-1273.
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NOTICE TO CONTRACTORS

APPRENTICES/TRAINEES
(Program of Department of Labor)

June 24, 2014

YOU ARE HEREBY ADVISED OF THE FOLLOWING:

Before using apprentices/trainees of this project, the Contractor shall present to
the Contracting Officer written evidence of registration of such employees. All
apprentices shall be properly indentured and in compliance under registered
apprenticeship standards and written apprenticeship agreements. All trainees
must be properly enrolled in a bona fide training program approved for
application on construction projects by the appropriate state and/or federal
agency(ies). Written evidence of apprenticeship registration from the U.S.
Department of Labor, Bureau of Apprenticeship and Training, Bank of America
Building, 500 4™ St, N.W., Suite 401, Albuguerque, New Mexico 87102,
Telephone No. (505) 248-6530 is required for apprentices. Certification from the
registered program Administrator showing enrollment status of trainees is
required for trainees. If the apprentice/trainee is not registered in a bona fide
apprenticeshipftraining program as mentioned above, the journeyman’'s wage
rate for that particular classification in which he/she is working is applicable.
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OEOP
May 14, 2015

NOTICE TO CONTRACTORS

Required Contract Provisions Title VI - Civil Rights Act

The New Mexico Department of Transportation in accordance with Title VI of the Civil Rights
Act of 1964, 78 Stat 252, 42 US.C. 2000d- 2000d-4 and Title 49, Code of Federal
REegulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Mondiscrimination in Federally-assisted programs of the Department of Transportation issued
pursuant fo such Act, hereby notified all bidders that it will affirmafively insure that in any
contract entered into pursuant to this advertisement, minority and women business
enterprises will be afforded full opportunity to submit bids in response to this invitation and will
not be discriminated against on the grounds of race, color, sex, national origin or handicap in
consideration for an award.

Reference is made to the Department’s Title VI Plan, Appendix A and Title VI assurances.
Faor further information, contact the Office of Equal Opportunity Programs Bureau located at

1570 Pacheco St, Suite A10, PO Box 1149, Santa Fe, New Mexico, 87504-1149, Telephone
Number (505)827-1778.

Construction Civil Rights Bureau
August 13,2015
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NOTICE TO CONTRACTORS

J CivilRightsObligations

l.  TITLE VI
[l.  DISADVANTAGED BUSINESS ENTERPRISE (DBE)
lll. SUBCONTRACTOR PROMPT PAYMENT PROVISIONS CLARIFICATION OF GOOD CAUSE
AND PROHIBITION OF CROSS-PROJECT OFFSET
IV.  REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS ANO
SUPPLEMENTS {FHWA-1273)
V. SUPPLEMENTAL EEO REQUIREMENTS
VI.  INDIAN PREFERENCE
VIl.  NMDOT ON THE JOB TRAINING (OJT) PROGRAM
VIIl.  WAGE RATES
IX.  LABOR REPORTING AND SUBMISSION OF WEEKLY PAYROLLS
X. TITLE VIASSURANCES APPENDIX A AND APPENDIX E

Any reference made to the New Mexico Department of Transportation ("NMOOr) web page can be
accessed through the following link: http//dot.state nmus/enhtml.

| TITLE VI

The NMDOT, in accordance with the provisions of Tille VI of the Civil Rights Act of 1964 (78 Stat. 252, 42
U.S.C. §82000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will affirmatively ensure
that any contract entered into pursuant to this advertisement, disadvantaged business enterprises will be
afforded full opportunity to submit bids inresponse to this invitation and will not be discriminated against on
the grounds of race, color, or national origin in consideration for an award.

The NMDOT's Title VI Assurances, Appendix A and E and are included in Section X. at the end of this
NTC.

For further information, contact the Title VI coordinator for the NMDOT by accessing the web page listed
above.

[l DISADVANTAGED BUSINESS ENTERPRISE ("DBE")

In accordance with 49 CFR 26.13 (b), the Contract NMDOT signs with the Contractor (and each
subcontract the prime contractor signs with a subcontractor) must include the following assurance: "The
contractor ,sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49
CFR part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry
out these requirements is a material breach of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems appropriate, which may include, but is not limited to:
(1) Withholding of monthly progress payments; (2) Assessing sanctions; (3) Liquidated damages; and/or (4)
Disqualifying the contractor from future bidding as non-responsible .."


http://dot.state/
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Terms and Definitions (pursuant to 49 CER 26.5

Terms and Definitions are incorporated by reference to 49 CFR 265 or the New Mexico State
Department of Transportation Standards Specifications for Highway and Bridge Contraction.

Pre Award Procedures

For all Projects, the Contractor's Bidde s List of Quoters (Form BL-DBE) in the Bid package is required to
be submitted at the time of bid for award of Contract. Failure to comply with this requirement shall render a
bid as non-responsive and the bid shall be rejected.

For Projects with DBE Goals (race-conscious measures)), the following DBE forms are required to be
submitted for Award of Contract:

a) All Bidders will complete and sign Form A-585 and submit it with the Bid. AU DBE firms listed on
Form A-585 must be listed on the NMDOT DBE Directory before the date of submission. The
Directory is available on the NMDOT web page referenced in this NTC, the web page can be

accessed through the following link:.
https //nmdot dbesystem com/FrontEndNendorSearchPubl ic.asp?TN=nmdol&XID=4599 . Each

DBE firm's NAICS Code may be found in the DBE Directory. The information requred by Form A-
585 DBE A-1 and form A-585 DBE A-2 must be complete and accurate in every detail and in final
form at the time it is submitted to the NMDOT for approval. This form wil be evaluated prior to the

award of the Contract. Failure to submit either document in proper form and accuracy will render
the Bidor proposal non-responsive

b) All Bidders will complete and notarize Form A-644 for each listed Subcontractor, Supplier and/or
manufacturer on the submitted Form A-585 within seven (7) Days after the Bid opening. The

information required by Form A-644 must be complete and accurate in every detail and in final form
at the time itis submitted to the NMDOT for approval.

In the event the successful Bidder is acertified DBE Contractor. The Bidder shall listitself and any other
DBE subcontractor on Form A-585.

In the event the Bidder cannot meet the established DBE Goal. The Bidder shall submit evidence of its

good faith efforts taken to meet the goal. These good faith efforts must be submitted within seven (7) Days
after the Bid Opening.

These forms shall be submitted in a manner as provided on the Form. Failure to timely submit the

form(s), meet the goal or demonstrate good faith efforts will render the Bid non-responsive and the
Bid shall be rejected.

The Contract will be awarded to the lowest qualified and responsible Bdder who gves written assurance lo

meet the established DBE Contract goal or who can satisfactorily demonstrate good faith efforts why it
cannotdo so.
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The following is a list of types of actions, which the NMDOT will consider as part of the Bidde s or offeror's
good faith efforts to obtain DBE participation. This list is not intended to be a mandatory checklist,nor is it
intended to be exclusive or exhaustive, as other factors or types of efforts may be relevant in appropriate
cases. This demonstration should include, butnotbe limited to, the following:

a) 1) Conducting market research to identify small business contractors and suppliers and
soliciting through all reasonable and available means the interest of all certified DBES that
have the capability to perform the work of the contract. This may include attendance at the
pre-bid and business matchmaking meetings and events, advertising and/or written notices,
posting of the Notice of Sources Sought and/or Requests for Proposals, written notices or
emails to all DBEs listed in the NMDOT DBE directory of firms that specialize in the areas or
work desired and which are located in the area or surrounding areas of the project.

2) The bidder should solicit this interest as early in the acquisition process as possible as
practicable to allow the DBEs to respond to the solicitation and submit a timely offer for the
subcontract. The bidder should determine with certainty if the DBEs are interested by taking
appropriate steps to follow up initial solicitations.

b.) Selecting portions of the Work to be performed by DBESs in order to increase the likelihood that
the DBE goals will be achieved.This includes,where appropriate , breaking out Contract Work
tems into economically feasible units to faciltate DBE participation, even when the prime
Contractor or prime consultant might otherwise prefer to perform these Work items with ts own
forces.

c,) Providing interested DBEs with adequate information about the construction plans,construction
specifications, design scope of Work and requirements of the Contract in a timely manner to
assisttheminresponding toasolicitation.

d) 1) Negotiating in good faith with interested DBESs. It is the Bidder's or offerors's responsibility to
make a portion of the Work available to DBE Subcontractors, subconsultants and Suppliers and
to select those portions of the Work or material needs consistent with the available DBE
Subcontractors, subconsultants and Suppliers, so as to facilitate DBE participation. Evidence of
such negotiation includes the names, addresses and telephone numbers of DBEs that were
considered, a description of the information provided regarding the construction plans and
specifications for the Work selected for subcontracting or requirements and design scope of
Work of the AFP and subconsulting ; and evidence as to why additional agreements could not
be reached for DBEs to perform the Work.

2) A Bidder or offerer using good business judgment would consider a number of factors in
negotiating with Subcontractors including DBE Subcontractors , and would take a firm's prce
and capabilities as well as Contract goals into consideration. However, the fact that there may
be some additional costs involved in finding and using DBES & not in itself sufficient reason for
a Bidder's or offerors's failure to meet the Contract DBE goal, as long as such costs are
reasonable .Also, the ability or desire of the prime Contractor or consultant to perform the Work
of a Contract with its own organization does not relieve the Bidder or offerer of the responsibility
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to make good faith efforts. Prime Contractors are not, however, required to accept higher quotes
kom DBEs, ifthe price diference is excessive or unreasonable.

e) 1) Prime Contractors and consultants will not reject DBEs as being unqualified without sound
reasons based on a thorough investigation of their capabilities. The Contractor's or consultant's
standing within its Industry, membership in specific groups, organizations, or asso@tons and
political or social affiliations (for example union vs. non-union empbyee status) are not
legitimate causes for the rejection or non-solicitation of Bids or proposals in the Contractor's or
degn consultant's efforts to meet the Project goal. Another practice considered an insufficient
good faith effort is the rejection of the DBE because its quotation for Work was not the lowest
received. However, nothing in this paragraph will be construed to require the bidder or prime
Contractortoacceptunreasonabke quotestosatisfy contractgoals.

2) A prime Contractor's inability to find a replacement DBE at the origial price is not alone
sufficient to support a finding that good fa h efforts have been made to replace the original
DBE. The fact that the Contractor has the ability andlor desire to perform the contract the Work
with its own forces does not relieve the Contractor of the obligation to make good faith efforts to
find a replacement DBE, and it is not a sound basjs for rejectng a prospective replacement
DBE's reasonable quote.

f) Making efforts lo assist interested DBES in obtaining bonding, fines of credit, or insurance as
required by the recipient, Contractor or consutant.

g.) Making efforts to assistinterested DBESs inobtaining necessary eqipment,supplies, materals,
or related assistance or services.

h.) Effectively using the services of available mnority/women community organizations ;
minority/women Contracto s groups; local, state, and Federal minorty/women business
assistance offices; and other organizations as allowed on a case-by-case basis to pmvide
assistance inthe recruitment and placement of DBEs.

In determining whether a Bidder has made good faith efforts, the NMDOT must take nto account the
performance of other Bidders inmeeting the Contract. For example, when the apparent successful Bdder
fab to meet the Contract goal, but others meet it, the NMDOT may reasonably raise the question of
whether with additional reasonable efforts;the apparent successful Bdder could have met the goal. fthe
apparent successful Bidder fails to meet the goal, but meets or exceeds the average DBE participation
obtained by other Bidders, the NMDOT may view this, in conjunction wih other factors, as evidence of the
apparent successful Bidder having made GFEs. NMDOT requires the Contractor to submit copies of each
DBE and non-DBE subcontractor quote submited to the Bidder when a non-DBE subcontractor was
selected over a DBE for Work on the Contract to review whether DBE prices were substantially high:and
contact the DBEs listed on a Contractor's solicitation to inquire as to whether DBE prices were contacted by
the prime. Proforma mailings to DBES requesting bids are not abne sufficient to satisfy good faith efforts
under the rule.

A promise to use DBEs after Contract award is not considered to be responsve to the Contract solictation
or to constitute good faith efforts.
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When the NMDOT determines that the Bidder has failed to meet the GFE requirements, the NMDOT will,
provide the Bidder notice and the opportunity for administrative reconsideration before awarding the
Contract. Failure to timely request reconsideration shall result in the determination that the Bid is
non-responsive and shall be rejected. Within seven (7) Days of a timely request for reconsideration the
NMDOT shall conduct a hearing on the matter.

As part of this reconsideration, NMDOT shall follow Standard Specifications Section 103.3 "Bidding
Disputes and Resolution Procedures".

Counting DBE Participation Toward Goals

This section in no way alters the obligations in Stand rd Specification 108.1 "Subcontracting” and is only
used to determine DBE participation levek for each Bidder. The Contractor must still comply with 108.1
and perform with its own forces at least 40% of the Work based on the Total Bid Amount.

NMDOT shall verify Bidders commitment to meeting or exceeding the established DBE goal in accordance
with 49 CFR part 2655 and as referenced in the NMDOT DBE Program Manual. Only the value of the
Work actually performed by the DBE will be credited towards DBE Project goals. DBE participation shall be
credited as follows :

1) Count the entire amount of that portion of a construction contract that is performed by the DBE's
own forces. Include the cost of supplies and materials obtained by the DBE of the Work of the
contract, including supplies purchased or equipment leased by the DBE. Supplies and equipment
purchased or leased by Contractor shall not be counted toward the DBE goal.

2) Count the entire amount of fees or commissions charged by a DBE firm for providing a bona fide
service, such as professional, technical, consultant,or managerial services, or for providing bonds
or insurance specifically required of the performance of a NMDOT Contract, toward DBE goals,
provided NMDOT determines the fee to be reasonable and not excessive as compared with fees
customarily allowed for similar services.

3) When a DBE subcontracts part of the Work of its Contract to another firm, the value of the
subcontracted Work may be counted toward DBE goals only if the DBE's subcontractor is itself a
DBE. Work that a DBE subcontracts to a non-DBE firm does not count toward DBE goals.

4) When a DBE performs as a participant in a joint venture, count a portion of the total dollar value of
the Contract equal lo the distinct, clearly defined portion of the Work of the Contract that the DBE
performs with own forces toward DBE goals.

NMDOT shall verify performance during the course of the Project and count expendiures to a DBE
Contractor toward DBE goals only if the DBE is performing a Commercially Useful Function {"CUF") on that
Contract.

A DBE performs a CUF when it is responsible for execution of the Work of the Contract and is carrying out
its responsibilities by actually performing, managing, and supervising the Work involved. To perform a
CUF, the DBE must also be responsible, with respect to materials and supplies used on the Contract, for
negotiating price, determining quality and quantity, ordering the material and installing (where applicable)
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and paying for the material iiself. To determine whether a DBE is performing a CUF, an evaluation by the
NMDOT. will be made of the amount of Work subcontracted, industry practices. whether the amount the
firm is to be paid under the Contract is commensurate with the Work it 5 actually performing and the DBE
credit claimed for its performance of the Work and other relevant factors.

A DBE does not perform a CUF if its role is Umited to that of an extra participant in a transaction, Contract.
or Project through which funds are passed in order to obtain the appearance of DBE participation. In
determnng whether a DBES such an extra participant, an examination of similar transactions. particularly
those inwhich DBEs do not participate will be performed by the NMDOT.

f a DBE Contractor or Subcontractor does not perform or exercise responsibility for at least 30% of the
total cost of its Contract with its own forces, or the DBE subcontracts a greater portion of the Work of a
Contract than would be expected on the bass of normal industry practice for the type of Work involved,it
will be presumed that the DBE & not performing a CUF.

When a DBE is presumed not to be performing a CUF as provided above, the DBE may present evidence
to rebut this presumption . It may be determined that the firm is performing a commercially useful function
gienthe type of Work involved and normal industry practices.

Decisons concerning CUF matters are notadminstratively appealable to USDOT.

DBE Truwking

Per the Standard Specifications 2014 Edition states 108.1 states, "A Trucker is not a Subcontractor unless
the Contractor is using the Trucker to meet Ihe DBE requirement assocated wilh the project.”

The folowing factors shall be used to determine whether a DBE trucking subcontractors are performing a
commercially useful function:

1) The DBE must be responsible for the management and supervision of the entire trucking operation

forwhich itisresponsible on aparticular contract,and there cannot be a contrived arrangement for
lhe purpose of meetng DBE goals.

2) The DBE must itself own and operate at least one fully licensed, insured, and operational truck
used on the contract.

3} The DBE receives credit for the total value of the transportation services it provides on the contract
using trucks it owns, insures. and operates using drivers it employs.

4) The DBE may tease trucks from another DBE firm, including an owner-operator who is certified as
a OBE. The DBE who leases trucks from another DBE receives credit for the total value of the
transportation services the lessee DBE provides on the contract.

5) The DBE may also lease trucks from a non-DBE firm, including from an owner-operator. The DBE
that leases trucks equipped with drivers from anon-DBE is entitled to credit for the total value of
transportation services provided by non-DBE leased trucks equipped with drivers not to exceed the
value of transportation services on lhe contract provided by DBE-owned trucks or leased trucks
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with DBE employee drivers. Additional participation by non-DBE owned trucks equipped with
drivers receives credit only for the fee or commission it receives as a result of the lease
arrangement.

Example): DBE Firm X uses two of its own trucks on a contract. llleases two trucks from DBE Firm Y
and six trucks equipped with drivers from non-DBE Firm Z. DBE credit would be awarded for the total
value of transportation services provided by Firm X and Firm Y, and may also be awarded for the total
value of transportation services provided by four of the six trucks provided by Firm Z. Inall, full credit
would be allowed for the participation of eight trucks. DBE credit could be awarded only for the fees or
commissions pertaining to the remaining trucks Firm X receives as aresult of the lease with Firm Z.

6) The DBE may lease trucks without drivers from a non-DBE truck leasing company. Ifthe DBE
leases trucks from a non-DBE truck leasing company and uses its OWN employees as drivers, itis
entitled to credit for the total value of these hauling services.

Example): DBE Firm X uses two of its own trucks on a contract. Itleases two additional trucks from
non-DBE Firm Z. Firm X uses its own employees to drive the trucks leased from Firm Z. DBE credit
would be awarded for the total value of the transportation services provided by all four trucks.

7)  For purposes of this paragraph (d}, a lease must indicate that the DBE has exclusive use of and
control over the truck. This does not preclude the teased truck from working for others during the
tenn of the lease with the consent of the DBE, so long as the lease gives the DBE absolute priority
for use of the leased truck. Leased trucks must display the name and identification number of the
DBE.

The following factors shall be used to determine how to count expenditures with DBES for materials or
supplies toward DBE goals:

1) Ifthe materials or suppliers are obtained from a DBE manufacturer, count 100 percent of the cost
of the materials or supplies toward the DBE goal. A DBE manufacturer is a firm that operates or
maintains a factory or establishment that produces, on the premises the materials, supplies,
articles, or equipment required under the Contract and of the general character describes by the
Specifications.

2) Ifthe materials or supplies are purchased from a DBE regular dealer, count 60 percent of the cost
of the materials or supplies toward DBE goals. A DBE regular dealer isa firm that owns, operates,
or maintains a store, warehouse, or other establishment inwhich the materials, supplies, articles or
equipment of the general character describes by the Specifications and required under the
Contract are bought, kept in stock and regularly sold or leased to the public in the usual course of
business. The DBE firm must be an established, regular business that engages, as its principal
business and under its own name, inthe purchase and sale or lease of the products in question.

A DBE firm may be a regular dealer in such bulk items as petroleum products, sleel, cement,
gravel, stone, or asphalt without owning, operating, or maintaining a place of business. If DBE firm
both owns and operates distribution equipment for the products. Any supplementing of regular



LED Countdown Pedestrian Head Installation at Various Intersections RFB ’16/ 23/B

dealers' own distribution equipment shall be by a long-term lease agreement and not on ad hoc or
contract-by-contract basis.

Packagers, brokers, manufacturers' representatives, or other person who arrange or expedite
transactions are not regular dealers.

3) With respect to materials or supplies purchased from a DBE which is neither a manufacturer nor a
regular dealer, count the entire amount of fees and commissions charges for assistance in the
procurement of the materials and supples, or fees or transportation charges for the delvery of
materials and supplies required on ajob site, toward DBE goals, provided you determined the fees
tobe reasonable and notexcessive as compared with fees customarily allowed for simiar services.
The costofthe materials or suppliesthemselves isnotcreditable toward DBE goals.

Credit for Work performed shall not be counted toward the DBE project goal until the amount committed
has been paid to the DBE firm.

Termination/S ubstitution/Replacement of DBE Frms for Projects Having a DBE goal (Race Conscious
Measures)

The Contractor shall use the DBE firms listed on Form A-585A to perform specific Work identified. The
prime contractor shall not terminate a DBE subcontractor listed On Form A-585A (or an approved substitute
DBE finn) without the prior written consent of NMDOT. Ths includes, but is not limited to, instances in
whch a prime contractor seeks to perform work originally designated for a DBE subcontractor with its own
forces or those of an affiliate, or with a non-DBE firm, or with a substtute DBE firm.Uness NMOOT

consent is provided, the Contractor shall not be entitled to any payment for Worl< or materials unless it 5
performed by the Isted DBE.

NMDOT will provide written consent to the termination request only if NMDOT agrees, for reasons stated in
its concurrence document. that the prime contractor has good cause lo terminate the DBE firm. For
purposes of this paragraph, good cause includes the following circumstances:
1) The listed DBE subcontractor fails or refuses to execute awritten contract;
2) The listed DBE subcontractor fails or refuses to perform the work consistent with normal industry
standards, provided, however, that good cause does not exist if the failure or refusal lo perform
results from the bad faith or discriminatory action of the prime contractor;

3) The Isted DBE subcontractor fails or refuses to meet the prime contractor's reasonabk,
nondiscriminatory bond requirements;

4} The listed DBE subcontractor becomes bankrupt, nsolvent, or exhbits credit unworthiness;

5} The listed DBE subcontractor is ineligble to work on public works projects because of suspension
or debarment proceedings pursuant to 26 CFR Parts 180, 2150r1200 or applicable state law;

6) The listed DBE subcontractor s not a responsible contractor;
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7} The listed DBE subcontractor voluntarily withdraws from the project and provides to NMDOT
written notice of its withdrawal;

The listed DBE subcontractor is ineligible to receive DBE credit for the type of work required;

A DBE owner dies or becomes disabled with the result that the listed DBE subcontractor is unable
to complete its work on the project; or

10) Other documented good cause that NMDOT determines compels the termination of the DBE
subcontractor. Provided that good cause does not exist if the prime contractor seeks to terminate a
DBE it relied on to obtain the contract so that the prime contractor can self-perform the work for
which the DBE subcontractor was engaged or so that the prime contractor can substitute another
DBE or non-DBE contractor after contract award.

The prime contractor shall, before transmitting to NMDOT its request to terminate or substitute a DBE
subcontractor, give notice in writing to the DBE subcontractor, with @ copy to NMOOT, of its intent t0
terminate and/or substitute, and the reason for the request.

The prime contractor must give the DBE subcontractor 5 Days lo respond to the prime contractor's notice
and advise the prime contractor and NMDOT of the reasons, if any, why it objects to the proposed
termination of its subcontract and why NMDOT should not approve the prime contractor's request.

As soon as possible, after receipt and review of the DBE subcontractor's response, or after the expiration of
the 5 Day response period, NMDOT shall provide a written response to the prime contractor's request.
NMDOT may seek additional information as necessary to formulate its response. NMDOT's decision is not
appealable t0 USDOT.

If termination of the DBE subcontractor does not result in a DBE contract goal shortfall, NMDOT strongly
encourages the prime contractor to make good faith efforts to subcontract with a substitute DBE firm which
can perform the same type of work on the project as the terminated DBE firm or to subcontract with a
replacement DBE firm which can perform other types of work remaining on the project.

If termination of the DBE subcontractor results in a DBE contract goal shortfall, the prime contractor shall
either:

1) Make good faith efforts to obtain sufficient DBE participation lo meet the contract goal by
subcontracting with a substitute DBE firm which can perform the same type of work on the project
as the terminated DBE firm; or

2) Make good faith efforts to obtain sufficient DBE participation to meet the contract goal by
subcontracting with a replacement DBE firm which can perform other types of work remaining on
the project.

The prime contractor shall document its good faith efforts to find another certified DBE subcontractor to
substitute for or replace the terminated DBE firm. (Refer to 49 CFR Appendix A to Part 26 for guidance in
determining the adequacy of good faith efforts.)
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The prime contractor shall,inwriting.request approval from NMDOT to utilize a substitute or replacement
DBE firmto meetthe contractgoal. Initsrequest,the prime contractor shalldetail the work items to be
performed and the estimated dollar amount to be subcontracted.

As soon as possible,after receiptand review of the prime contractor's request, NMOOT shall provide a
written response tothe prime contractor. NMOOT may seek addtionalinformationasnecessary to
formulate its response. NMDOfs decision isnot appealable to USDOT.

If the prime contractor is unable 10 secure a substitute or replacement DBE subcontractor to perform the
work to meet the contract goal, the prime contractor shall immedately notify NMOOT inwriting, and request
to be relieved of meeting the contract goal. The prime contractor shall include with this request a
justification,including the documented good faith efforts made to find another certified DBE firm.

Assoonaspossible, after receiptandreview ofthe prime contractor'srequest, NMDOT shall provide a
writtenresponsetothe prime contractor. NMDOT may seek addiionalinformationas necessary to
formulate itsresponse.NMDOT may allowa DBE contractgoal waiver, adjustthe DBEgoal,orassess
construction contract liquidated damages or design contract liquidated damages as may be appropriate,

dependingontheindividual project'soverallcircumstances. NMDOT's decisiontowave or adjust the
contractgoalisnotappealabletoUSDOT.

Failure of the Contractor carry out the requirements of the above is a material breach of Contract and may

result in the termination of the Contract or such other remedies set forthin ths NTC f the Contractor fais to
comply with these requirements..

Record Keeping Requirements

The Contractor shall keep such records as necessary to ensure compliance with ts DBE utilization
obligations,inaccordance with Standard Specification Section 107.28 "Contractor Records".

Compliance Procedures

The Contractor is solely responsible and obligated to ensure DBE compliance at all tiers until the final
payment is made in accordance with Standard Specification Section 109.10"Project Closure". Addtionally.
the Contractor shall take any necessary corrective measure necessary to fully comply with this NTC.

Whenever NMDOT believes the construction contractor or any subcontractor or supplieron a USDOT-
assisted contract may not be operating in compliance with the terms, condtions or requirements of this DBE
Program,NMDOT willconductaninvestigation. Iftisfound thatthe construction contractor orany
subcontractororsupplierisnotincompliance withthe DBE Program,NMDOT willnotify the non-compliant
party inwriting. NMDOT may conductacompliance conference with the non-compliant party or partesto
discussthe area(s) ofnon-compHance.Inthe eventthatthe non-compliantparty orpartesfailsorrefuses
to perform in compliance with the DBE Program or the Selected DBE Program Provisions, NMDOT will
send the non-compliant party or parties a "Notice of Non-Compliance". If the non-compliant party or parties
corrects the deficiencies, NMDOT will rescind the "Notice of Non-Compliance" and notify the party or
parties. Ifthe deficiencies are not corrected, NMDOT will initiate administrative action against the non-
compliant party or parties, which mayinclude butnotbelimited to:

10
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1) Termination of the contract.

2) Withhold monthly progress payments.

3) Initiation of appropriate suspension or debarment or decertification proceedings.
4) Referral of any unlawful actions to the appropriate enforcement agencies.

5) Other actions as appropriate, at the discretion of NMDOT.

B..1 . SUBCONTRACTOR PROMPT PAYMENT PROVISIONS

To ensure that all obligations to prompUy pay Subcontractors are met Contractors shall pay all
Subcontractors, Suppliers and Fabricators their respective subcontract amount by electronic transfer, if
available, for NMDOT undisputed Acceptable Work within the timeframes specified in the Standard
Specification Section 10B.1"Subcontracting".

The Contractor is solely responsible and obligated to ensure prompt payment obligations and compliance
reporting through all tiers until the final payment is made in accordance with Standard Specification Section
109.10 "Project Closure". Contractors at all tiers shall be required to submit payment information, as
provided for inthe B2GNow supporting software system, indicating when payments are made to any
Subcontractor, Supplier and or Fabricator, regardless of DBE status. The Department may recognize
supporting documentation of such payment(s) in one or more ofthe followngforms:

1) Proof of the timely deposij of funds into the Subcontractor, Supplier and or Fabricator bank
account;

2) Proof of hand delivery of timely payment to the Subcontractor,Supplier and or Fabricator; or

3) Proof of mailing payment to the Subcontractor, Supplier and or Fabricator postmarked no less than
three (3) Days prior to the expiration of the ten {10) Day prompt payment period.

The Contractor's prompt payment obligation is triggered when the Subcontractor's, Supplier's and or
Fabricator's Work is satisfactorily completed when the associated Pay Item has beenaccepted by NMDOT.
If the NMDOT makes an incremental Acceptance of a portion of the Work, the Work of a Subcontractor,
Supplier and or Fabricator is covered by that Acceptance is deemed to be satisfactorily completed,
triggering the Contractor's obligation to promptly pay for that portion of the Work.

A Contractor will be required to fully document any alleged disputes with its Subcontractors, Suppliers and
or Fabricators.The Contractor shall ensure that all stuations in which regularly scheduled payments are
notmade ta Subcontractors,suppliers and or Fabricators are reported tothe NMDOT.

A Contractor must demonstrate good cause to NMDOT for any failure to full of partially provide prompt
payment.
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Good cause recognized by the Department to excuse a failure to promptty pay, is a claim concerning the
Subcontractor's or Supplier's Work, failure to provide certified payrolls, and other required project
documentation. The amount withheld cannot exceed the amount in dispute between the Contractor and
Subcontractor or Supplier. Within a Project, the Contractor may ory wihhold a Subcontractor's or
Supplier's payment for Work Accepted by the NMDOT upon proof of a clam between the Contractor and
Subcontractor for the Work at issue. The Contractor has the burden of proof to support the Contractor's
assertion OI good cause and must submt verifiable explanation and proof of the claim between the parties
to the Project Manager.

The Contractor & further advised that due to federal highway administration (FHWA) interpretations of 49
CFR Part 26,concerning prompt payment obligations to Subcontractors and Suppliers:

1) The NMDOT will ot Accept cross-Project offsets as good cause" excusing untimely payment
for Accepted Work .

The Contractors Contract with Subcontractors or Suppliers SHALL NOT contan any provision that
allows the Contractor to withhold payment from the Subcontractor or Supplier as a result of the
Subcontractor's or Suppler's performance on separate Contract(s) . Any such provision will be
without effect, and SHALL NOT provkle good cause excusing a falure to make prompt payment.

This Notice does not alter the sole dcretion of the NMDOT to make good cause determinations
concerning Contractor prompt payment matters.

2) The NMOOT will require Contractor's to pay all retainage owed to the Subcontractor or Supplier
within 30 days of the progress payment indicatng Acceptance of the Work. The Contractor may
request Partial Acceptance in accordance wth Standard Specificat ions 105.18.1 "Partial
Acceptance- upon satisfactory completion of the entire Subcontractor's Work.

IV.  REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS AND

l.
Il.
Il
V.
V.
VI

VII.

Vi

IX.

SUPPLEMENTS

FHWA-1273- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

General
Nondiscrimination
Non-segregated Facilities
Davis-Bacon and Related Act Provisions
Contract Work Hours and Safety Standards Act Provisions
Subletting or Assigning the Contract
Safety:Accident Prevention
Il. False Statements Concerning Highway Projects
Implementation of Clean Air Act and Federal Water Pollution ControlAct

12



LED Countdown Pedestrian Head Installation at Various Intersections RFB 16/ 23/B

Compliance with Government-wide Suspension and Debarment Requirements
XI. Certification Regarding Use of Contract Funds for Lobbyng

ATTACHMENTS

Employment and Materials Preference for Appalachian Development Highway System or Appalachian
Local Access Road Contracts (included in Appalachian contracts only)

GENERAL

Form FHWA-1273 must be physically incorporated ineach construction contract funded under Title 23
(excluding emergency contracts solely intended for debris removal). The contractor (or subcontractor} must
insert this form in each subcontract and further require its inclusion in all lower tier subcontracts (excluding
purchase orders, rental agreements and olher agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are incorporated by reference for work done under
any purchase order, rental agreement or agreement for other services. The prime contractor shall be
responsible for compliance by any subcontractor , lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federataid design-build contracts, in all subcontracts and in lower
tier subcontracts {excluding subcontracts for design services, purchase orders, rental agreements and
other agreements for supplies or servces). The design-buider shall be responsible for complance by any
subcontractor, lower-tiersubconlractor orservice provider.

Contracting agencies may reference Form FHWA-1273 in bd proposal or request for proposal documents,

however, the Form FHWA-1273 must be physcally incorporated {not referenced) in @n contracts, subcontracts
and lower-tier subcontracts (excluding purchase orders, rental agreements and

other agreements for supplies or services related to a construction contract).

Subject to the applicability criteria noted in the following sections.these contract provisions shall apply
to all work performed on the contract by the contractor's own organization and with the assistance of workers
under the contractor's immediate superintendence and to all work performed on the contract by piecework
station work ,or by subcontract.

A breach of any of the stipulations contained in these Required Contract Provisions may be sufficient
grounds for withhold ing of progress payments, withhold ing of final payment, termination of the contract.
suspension | debarment or any other action determined to be appropriate by the contracting agency and
FHWA.

4. Selection of Labor:During the performance of this contract, the contractor shall not use convict labor
for any purpose within the limits of a construction project on a Federataid highway uness it is labor
performed by convicts who are on parole, supervised release, or probation. The term Federal-aid
highway does notinclude roadways functionally classified aslocal roadsorruralminorcollectors.

[ NONDISCRIMINATION
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The provisons of this section related to 23 CFR Part 230 are applicable to all Federal-aid construction
contracts and to all related construction subcontracts of $10,000 or more. The provisns of 23 CFR Part
230 are notappicable to material supply, engineering, orarchiectural service contracts.

h addition. the contractor and all subcontractors must comply with the following policies:Executive Order
11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), Tille VI of the Civil Rights Act of 1964, as amended, and réted regulabns
including 49 CFR Parts 21, 26 and 27;and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply wilh: the requirements of the Equal Opportunity Clause
in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10000, the Standard Federal Equal
Employment Opportunity Construction Contract Specificationsin41CFR 60-4 3,

Note: The US. Department of labor has exclusive authority to determine compliance with Executive Order
11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627. The
contracting agency and the FHWA have the authority and the responshility to ensure compfiance with Tile
23 USC Section 140, the Rehabilitation Act of 1973, as amended (29 USC 794), and Title Vlof the Civil

Rights Act of 1964, as amended, and related regulations hcludng 49 CFR Parts 21, 26 and 27; and 23
CFRParts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revsions to conform to
the US. Department O Labor (USOOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal empbyment opportunity (EEO) requirements not to
discriminate and to take affirmative action to assure equal opportunity as set forth under laws,
executive orders, rules, regulations {28 CFR 35,29 CFR 1630, 29 CFR 1625-1627.41CFR 60and 49
CFR 27) and orders of the Secretary of Labor as modified by the provisions prescribed heren, and
imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative action standards
for the contractots project actities under ths contract. The provisions of the Americans with
Disabilities Act of 1990 (42 US.C. 12101 et seq) set forth under 28 CFR 35 and 29 CFR 1630 are
incorporated by reference in this contract. In the execution of this contract. the contractor agrees to
comply with the following minimum specific requrement actvities of EEO:

a. The contractor will work with the contracting agency and the FederalGovernment lo ensure that it
has made every good faith effort to provide equal opportunity with respect to all of its terms
and conditions of employment and intheirreview of activities underthe contract.

b. The contractor will accept as its operating policy the following statement:

"It is the poicy of this Company to assure that applicants are employed,and that employees are
treated during employment. without regard to their race, religion, sex, color, national orign,age or
dsabity. Such action shallinclude: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship, pre-apprenticeship, and/or on-the-job training.
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2. EEO Officer: The contractor will designate and make known to the contracling officers an EEO Officer
who will have the responsibility for and must be capable of effectively administering and promoting an
active EEO program and who must be assigned adequate authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff who are authorized to hire, supervise,
promote, and discharge employees.or who recommend such action. or who are substantially involved
in such action, will be made fully cognizant of, and will mpement. the contractor's EEO policy and
contractual responsibilities to provide EEO in each grade and classification of employment. To ensure
that the above agreement will be met. the followng actions will betaken as a minimum:

a. Periodicmeetingsofsupervisory and personnel office employees willbe conducted before the start
of work and then not less often than once every six months, at which time the contractor's EEO
policy and its mplementation will be reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supel'Visory or personnel office employees will be given a thorough indoctrination by the
EEO Officer, covering all major aspects of the contractor's EEO obligations within thirty days
following their reporting for duly with the contractor .

c. All personnel who are engaged in direct recruitment for the project will be instructed by the
EEO Officerinthe contractor's procedures forlocating and hring minorities andwomen.

d. Notices and posters setting forth the contractor's EEO policy will be placed in areas readily
accessible to employees, applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to implement such policy will be brought to the
attention of employees by means of meetings, employee handbooks, or other appropriate means.

4. Recruitment: When advertising for employees, the contractor will include in all advertisements for
employees the notation: *An Equal Opportunity Employer." All such advertisements will be placed in
publications having a large circulation among minorities and women in the area from which the project
work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic and
direct recruitment through public and private employee referral sources likely to yield qualified
minorities and women. To meet this requirement, the contractor will identify sources of potential
minority group employees, and establish with such identified sources procedures whereby minority
and women applicants may be referred to the contractor for employment consideration.

b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall
referrals, the contractor is expected to observe the provisions of that agreement to the extent that
the system meets the contractor's compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of discriminating against minorities or women,
or obligates the contractor to do the same. such implementation violates Federal nondiscrimination
provisions.
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c. The contractor will encourage its present employees to refer minorities and women as applicants

for employment. Hormation and procedures with regard to referring such applicants will be

discussed with empbyees.

5. Personnel Actions: Wages, working conditions, and employee benefits shall be established and
administered, and personnel actions of every type, including hring, upgrading, promotion, transfer,
demoton, layoff, and termnation, shall be taken without regard to race, color. religon, sex, national
orign,age or dsability. The following procedures shall be followed:

a. The contractor will conduct periodic inspechons of project stes to insure that working conditions

b.

andemployee facilties do not indcate discrimnatory treatment of project site personnel.

The contractor will periodcally evaluate the spread of wages paid within each classification lo
determine any evidence of discriminatory wage practices.

The contractor will periodically review selected personnelactions in depth lo determine whether
there & evidence of discriminaton. Where evidence is found, the contractor will promptly take
corrective action. If Ihe review indicates that the dscrimination may extend beyond the actions
revewed, such corrective action shallinclude all affected persons.

The contractor will promptly investigate all complaints of alleged discrimination made lo the
contractor in connection with its obligations under this contract, will attempt to resove such
comphints, and will take appropriate corrective action within areasonable time. Ifthe investgation
indicates that the dscrimination may affect persons other than the complanant, such corrective
action shall nclude such other persons. Upon completion of each investigation,the contractor will
inform every complnant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist inbcating , qualfyng,and ncreasing the skills of minorities and women

who are applcants for emgyment or current employees. Such efforts should be aimed at
devebping 'UN journey level status employees in the type of trade or job classification involved.

Consstent with the contractor's work force requirements and as permissble under Federaland
State regulations, the contractor shall make full use of traning programs, i.e., apprenticeship, and
on-the-Job training prograns for the geographical area of contract performance. h the event a
spea@lprovision for tranng s provided under ths contract, ths subparagraph will be superseded
as indicated in the special provsion. The contracting agency may reserve trainng positions for
persons who receive welfare assistance naccordance with 23U S.C.140(a).

The contractor will advise empbyees and applicants ror employment of available training programs
and entrance requirements for each.

The contractor will periodically review the tranng and promoton potential of emptoyees who are
minorites and women and will encourage eligible employees to apply for such training
and promoation.

16
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7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the
contractor will use good faith efforts to obtain the cooperation of such unions to increase opportunities
for minorities and women. Actions by Ihe contractor, either directly or through a contractor's
association acting as agent, will include the procedures set forth below:

a. The contractor will use good faith efforts to develop, in cooperation with the unions, joint training
programs aimed toward qualifying more minorities and women for membership in the unions and
increasing the skills of minorities and women so that they may qualify for higher paying
employment.

b. The contractor will use good faith efforts to incm1 orate an EEO clause into each union agreement
to the end that such union will be contractually bound to refer applicants without regard to their
race, color, religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral practices and policies of the labor union
except that to the extent such information is within the exclusive possession of the labor union and
such labor union refuses to furnish such information to the contractor, the contractor shall so certify
to the contracting agency and shall set forth what efforts have been made to obtain such
information.

d. Inthe event the union is unable to provide the contractor with a reasonable flow of referrals within
the time limit set forth in the collective bargaining agreement. the contractor will, through
independent recruitment efforts, fill the employment vacancies without regard to race, color,
religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or
qualifiable minorities and women. The failure of a union to provide sufficient referrals (even though
it is obligated to provide exclusive referrals under the terms of a collective bargaining agreement)
does not relieve the contractor from the requirements of this paragraph. In the event the union
referral practice prevents the contractor from meeting the obligations pursuant to Executive Order
11246, as amended, and these special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants | Employees with Disabilities: The contractor must
be familiar with the requirements for and comply with the Americans with Disabilities Act and all rules
and regulations established there under. Employers must provide reasonable accommodation in all
employmentactivities unlesstodo Sowould cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The
contractor shall not discriminate on the grounds of race, color, religion, sex, national origin. age or
disability in the selection and retention of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary and reasonable steps to ensure
nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors and suppliers and lessors of their EEO
obligations under this contract.

b. The contractor will use good faith efforts lo ensure subcontractor compliance with their EEO
obligations.

17
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10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State OOT's US. DOT-approved DBE program are
incorporated by reference.

b. The contractor or subcontractor shall notdiscriminate on the basis of race, color,national origin, or
sex inthe performance of this contract. The contractor shall carry out applicable requirements of
49 CFR Part 26 in the award and administration of DOT-assisted contracts. FaOure by the
contractor to carry out these requirements is a material breach of this contract, which may resuitin
the termination of this contract or such other remedy asthe contractingagency deems appropriate.

11. Records and Reports: The contractor shall keep such records as necessary to document compliance
with the EEO requirements. Such records shall be retained for a period of three years folowing the
date of the final payment to the contractor for all contract work and shall be available at reasonable
times and places for inspection by authorized representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minority and non-minority group members and women
employedineachwork classification onthe project

{2) The progress and efforts beng made in cooperation with unions, when applicable , to increase
employment opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring, training, qualifying, and upgrading
minorities and women;

b. The contractors and subcontractors will submit an annual report to the contracting agency each
July for the duration of the proect, indicating the number of minority, women, and non-minority
group employees currently engaged in each work classification required by the contract work. This
information is to be reported on Form FHWA-1391. The staffing data should represent tre project
work force on board in all or any part of the last payroll period preceding the end of July. If on-the-
job traning is being required by special provision, the contractor will be required to collect and
report training data. The employment data should reflect the work force on board during all or any
part of the last payroll period preceding the end of July.

Il. NONSEGREGATED FACILITIES

This provision 5 applicable to all Federal aid construction contracts and to all related construction
subcontracts of $10,000 or more.

The contractor must ensure that facilties provided for empbyees are provided in such a manner that
segregation on the basis of race, color,religion, sex,or national orign cannot result. The contractor may
neither require such segregated use by written or oral polices nor tolerate such use by employee custom.
The contractor's obligation extends further to ensure that its employees are not assigned to perfonn their
services at any location, unde:r the contractor's control, where the faciltes are segregated. The term

18
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"facilities” includes waiting rooms, work areas, restaurants and other eating areas, lime clocks, restrooms.
washrooms, locker rooms, and other storage or dressing areas, parking lots, drinking fountains, recreation
or entertainment areas, transportation, and housing provided for employees. The contractor shall provide
separate or single-user restrooms and necessary dressing or sleeping areas to assure privacy between
Sexes.

IV. DAVIS-BACON ANO RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all related
subcontracts and lower-tier subcontracts (regardless of subcontract size). The requirements apply to all
projects located within the right-of-way of a roadway that is functionally classified as Federal-aid highway.
This excludes roadways functionally classified as local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to other projects.

The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 "Contract
provisions and related matters" with minor revisions lo conform {0 the FHWA-1273 format and FHWA
program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereoQ due at time or payment computed at rates not Jess
than those contained in the wage determination of the Secretary of Labor which is attached hereto
and made a part hereof, regardless of any contractual relationship which may be alleged to exist
between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b){2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph 1.d. of this section; also, regular
contributions made or costs incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to
be constructively made or incurred during such weekly period. Such laborers and mechanics shall
be paid the appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as provided in 29 CFR
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided; That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph 1b. of this section) and the Davis-Bacon
poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of
the work in aprominent and accessible place where it can be easily seen by the workers.
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(1) The contracting officer shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the contract
shall be classfied in conformance with the wage determination. The contracting officer shall
approve an additional classification and wage rate and fringe benefits therefore only when the
following criteria have been met:

(i) The work lo be performed by the classification requested is not performed by a
classification in the wage determination;and

(i) The classfication is utilized h the area by the construction industry;and

(i) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(2) fthe contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate) ,a report of
the action taken shall be sent by the contracting officer lo the Administrator of the Wage and
Hour Division, Employment Standards Administration. US. Department of Labor, Washington ,
DC 20210. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additionalclassification action wthin 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day period that addtional
time is necessary.

(3) Inthe event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification
and wage rate {including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Wage and Hour Administrator for
determination . The Wage and Hour Administrato r,or an authorized representative, will issue a
determnation within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer withnthe 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where appropriate) determned pursuant to
paragraphs 1b.(2) or 1b.(3) of this section, shall be paid to all workers performing work in the
classificaton under this contract from the first day on which work is performed in the
classfication.

c. Whenever the mnimum wage rate prescribed inthe contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either
pay the benefit as stated in lhe wage determination or shall pay another bona fide fringe benefit
or an hourly cash equivalent thereof .

d.If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program,
Provided, That Ihe Secretary of Labor has found, upon the written request of the contractor,
that the applicable
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standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan or
program.

2. Withholding

The contracting agency shall upon its own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the contractor under
this contract, or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same
prime contractor, so much of the accrued payments or advances as may be considered necessary to
pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor
or any subcontractor the full amount of wages required by the contract. In the event of failure to pay
any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site
of the work, all or part of the wages required by the contract, the contracting agency may, after written
notice lo the contractor, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working al the site of the work. Such records shall contain the name,address, and
social security number of each such worker, his or her correct classification,hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(8} of the Davis-Bacon
Act),dally and weekly number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1{b)(2)(B) of the Davis-Bacon Act, the
contractor shall maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under approved programs shall
maintain written evidence of the registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and trainees, and the ratios and wage
rates prescribed in the applicable programs.

(1) The contractor shall submit weekly for each week in which any contract work is performed a
copy of all payrolls to the contracting agency. The payrolls submitted shall set out accurately
and completely all of the information required to be maintained under 29 CFR 55(a)(3)(i),
except that full social security numbers and home addresses shall not be included on weekly
transmittals. Instead the payrolls shall only need to include an individually identifying number
for each employee (e.g., the last four digits of the employee's social security number). The
required weekly payroll information may be submitted in any form desired. Optional Form WH-
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347 is availabe for this purpose from the Wage and Hour Dwision Web site at
http//www dol.gov/esa/whd/forms/wh347 nstr.htm or its successor ste. The prime contractor
5 responsble for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each
covered worker, and shall provide them upon request to the contracting agency for
transmission to the State DOT, the FHWA or the Wage and Hour Divson of the Department of
Labor for purposes of an investgation or audit of compliance with prevailing wage
requements. It is not a volation of ths section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submssion to the contracting agency.

(2) Each payroll submited shall be accompanied by a -statement of Compliance ," signed by
the contractor or subcontractor or hs or her agent who pays or supervises the payment of
the persons employed under the contract and shall certify the following:

{i) That the payroll for the payroll period contains the information required lo be provided
under 85.5 (a)(3)(i) of Regulations, 29 CFR part 5, Ihe appropriate nformation is beng
maintained under 855 (a)(3){i) of Regulations, 29 CFR part 5,and that such information is
correctand compkte;

(ii) That each laborer or mechanic (including each helper, apprentice and trainee) employed
on the contract during the payroll period has been paid the full weekly wages earned,
without rebate, etther directly or indirectly,and that no deductions have been made either
directly or indirectly from the full wages earned, other than permissble deductions as set forth
inRegulations, 29 CFR part 3;

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work perfonned, as specified in the
applicable wage determination incorporated into the contract.

(3) The weekly submission of a properly executed certification set forth on he reverse sice
of Optional Form WH-347 shall satisfy the requirement for submission of the
"Statement of Compliance M required by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of tiUe 18 and section 231
of title 31 of the United Stales Code.

c. The contractor or subcontractor shall make the records requed under paragraph 3.a. of this
section available for inspection, copying, or transcription by authorized representatives of the
contracting agency, the State DOT, the FHWA, or the Department of Labor,and shallpermit such
representatives to interview employees during working hours on the job. If the contractor or
subcontractor fails to submit the requred records or lo make them available, the FHWA may, after
written nooce to the contractor, the contracting agency or the State DOT. take such action as may
be necessary lo cause the suspension of any further payment. advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to make suchrecords available
may begrounds for debarment action pursuantto29 CFR5.12.
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4. Apprentices and
trainees

a. Apprentices {programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Office of Apprenticeship
Training, Employer and labor Services or a State Apprenticeship Agency (where appropriate) to
be eligible for probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not
be greater than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition. any apprentice
performing work on the job site in excess of the ratio permitted under the registered program shall
be paid not less than the applicable wage rate on the wage determination for the work actually

performed. Where a contractor is performing construction on d project in a locality other than that

in which its program is registered. the ratios and wage rates (expressed in percentages of the
journeyman's hourly rate} specified in the contractor's or subcontractor's registered program shall

be observed.

Every apprentice must be paid at not less than the rate specified in the registered program for the
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified
in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance
with that determination.

In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

b. Trainees (programs of the USOOL).
Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the wori< performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the
U.S. Department of Labor, Employment and Training Administration.
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The ratio of trainees to journeymen on the job site shall not be greater than permitted under the
plan approved by the Employment and Training Admiistration.

Every tranee must be paid at not less than the rate specified in the approved program for the
traineess level of progress, expressed as a percentage of the journeyman hourly rate specified in
the applcable wage determination. Trainees shall be paid fringe benefits in accordance with the
provsons of the trainee program. If the trainee program does not mention fringe benefits, trainees
shall be paid the full amount of fringe benefits isted on the wage determination unless the
Admnistrator of the Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage determination which
provides for less than full fringe benefits for apprentices. Any employee lsted on the payroll at a
trainee rate who is not registered and participating in a training plan approved by the Employment
and Training Administration shall be paid not less than the applicable wage rate on the wage
determination for the classfication of work actually performed. In addition, any trainee performing
work on the job site inexcess OI the ratio permitted under the registered program shall be paid not
kss than the applicable wage rate on the wage determination for the work actually performed.

In the event the Employment and Traning Administration withdraws approval of a training program,
the contractor will no longer be permitted lo utilize trainees at less than the applicable
predetermned rate for the work performed until an acceptable program s approved.

¢. Equalemployment opportunity. The utilization of apprentices, trainees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill training programs which have

been certified by the Secretary of Transportation as promotng EEO in connection with Federal-aid

highway construction programs are not subject to the requirements of paragraph 4 of this Section
N/.  The straight time hourly wage rates for apprentices and trainees under such programs will be
established by the particular programs. The ratio of apprentices and trainees to journeymen shall not
be greater than pennitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3which are incorporated by referencen this contract.

6. Subcontracts. The contractor or subcontractor shall insert Form FHWA-1273 in any
subcontracts and also require the subcontractors to nclude Form FHWA-1273 in any lower ler
subcontracts. The prime contractor shall be responsible for the compliance by any subcontrac
tor or lower teer subcontractor with all the contract dauses in 29 CFR 55.

7. Contract termination: debarment. A breach of the contract dauses in 29 CFR 5.5 may be

grounds for termnation of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.
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8. Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by referenceinthiscontract.

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6,
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its
subcontractors} and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility.

a. By entering into this contract. the contractor certifies that neither it (nor he or she) nor
any person or firm who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or firm ineligible for

award of a Government contract by virtue OI section 3(a) OI the Davis-Bacon Act or 29
CFR 5.12(a)(1).

C. The penalty for making false statements is prescribed in lhe U.S. Criminal Code, 18 U.S.C. 1001.
\/. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction contract in an amount in excess of $100,000
and subject lo the overtime provisions of the Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As used in
this paragraph, the terms laborers and mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or permit
any such laborer or mechanic inany workweek inwhich he or she is employed on such work to work
in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. Inthe event of any violation or the clause
set forth in paragraph (1.) of this section, the contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable
to the United States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violaUon of the clause set forth in paragraph {1.} of this section, in the sum of $10 for
each calendar day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by the clause set
forth in paragraph (1.) of this section.
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3. Withholding for unpaid wages and liqtlated damages. The FHWA or the cortacting agency shall
upon its own action or upon written request of an authorized representate of the Department of
Labor withhold or cause to be withheld , from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any otherfederalcontract
with the same prime contractor, or any other federally-assisted contract subject to Ihe Contract
Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums
as may be determned to be necessary to satisfy any liabilities of such contractor or subcontractor
for unpaid wages and liquidated damages as provided inthe clause set forth in paragraph (2) of this
section.

4. Subcontracts. The contractor or subcontractor shall insertin any subcontracts the clauses set forth

in paragraph (1) through (4.) of ths section and also a clause requrring the subcontractors to
include these clauses in any lower tier subcontracts . The prime contractor shall be responsbk for
compflance by any subcontractor or lower ter subcontractor with the clauses set forth in
paragraphs (1.} through (4.) of this section.

. SUBLETTING OR ASSIGNING THE CONTRACT
Ths provision is applicable to all Federal-aid construction contracts on the National Highway System.

1. The contractor shall perform with its own organization contract work amounting to not less than
30 percent (or a greater percentage if specified elsewhere in the contract) of the total original
contract price, excluding any specialty items designated by the contracting agency. Specialty
items may be performed by subcontract and the amount of any such specialty tems performed
may be deducted from the total originalcontract price before computing lhe amount of work
required lo be performed by the contractor's own organization(23 CFR 635.116).

a. The term *perform work with its own organization refers to workers employed or leased by the
prime contractor , and equpment owned or rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The term may include payments for the
costs of hring leased employees from an empbyee leasng finn meetng all relevant Federal and
State regulatory requirements. Leased employees may only be included n this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains controlover the supervison of lhe day-to-day activities of the
leased employees;

(2) the prime contractor remains responsible for the quality of the work of the leased employees;;

3) the prime contractor retans all power to accept or exclude individualemployees from work on
the project;and

(4) the prime contractor remains utimately responsible forthe payment of predetermined minimum
wages, the submission of payrolls, statements of compliance and all other Federal regulatory
requirements .
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b. "Specialty Items- shall be construed to be limited to work that requires highly specialized
knowledge, abilities, or equipment not ordinarily available in the type of contracting organizations
qualified and expected to bid or propose on the contract as a whole and in general are to be limited
to minor components of the overall contract.

2. The contract amount upon which the requirements set forth in paragraph (1) of Section VI is computed
includes Ihe cost of material and manufactured products which are to be purchased or produced
by the contractor under the contract provisions.

3. The contractor shall furnish {a) a competent superintendent or supervisor who is employed by the firm,
has full authority to direct performance of the work in accordance with the contract requirements, and
is incharge of all construction operations {regardless of who performs the work) and (b) such other of
its own organizational resources (supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the performance of the contract.

4.No portion of Ihe contract shall be sublet. assigned or otherwise disposed of except With the written
consent of the contracting officer, or authorized representative, and such consent when given shall
not be construed to relieve the contractor of any responsibility for the fulfillment of the contract.
Written consent will be given only after the contracting agency has assured that each subcontract
is evidenced in writing and that it contains all pertinent provisions and requirements of the prime
contract.

5.The 30% self-performance requirement of paragraph (1) is not applicable to design-build contracts;
however, contracting agencies may establish their own self-performance requirements.

B..1 VU. SAFETY: ACCIDENT PREVENTION
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts.

1. Inthe performance of this contract the contractor shall comply with all applicable Federal, State,
and local laws governing safety, health, and sanitation (23 CFR 635). The contractor shall
provide all safeguards, safety devices and protective equipment and take any other needed
actions as it determines, or as the contracting officer may determine, to be reasonably necessary to
protect the life and health of employees on the job and the safety of the public and to protect
property in connection with the performance of the work covered by the contract.

2. It is a condition of this contract. and shall be made a condition of each subcontract, which the
contractor enters into pursuant to this contract, that the contractor and any subcontractor shall
not permit any employee, in performance of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her health or safety, as determined under
construction safety and health standards (29 CFR 1926) promulgated by the Secretary of Labor, in
accordance with Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or
authorized representative thereof, shall have right of entry to any site of contract performance to
inspect or investigate the matter of compliance with the construction safety and health standards
and to carry out
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the duties of the Secretary under Section 107 of the Contract Work Hours and Safety Standards Act
(40U.SC3704).

VULFALS E STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts and to all réated subcontracts.

h order to assure high quality and durable construction in conformity with approved plans and
specifications and a hgh degree of relability on statements and representations made by engineers,
contractors, suppliers, and workers on Federal.aid highway projects, t is essential that all persons
concerned with the project perform ther functions as careruny, thoroughly ,and honestly as possible. Willful
falsificabn, dstortion,or misrepresentation with respect to any facts related to the project is a violation of
Federal law. To prevent any misunderstanding regarding the seriousness of these and similar acts. Form
FHWA-1022 shall be posted on each Federal-ad lghway project (23 CFR 635) in ore or more places
where its readily available to all persons concerned with the project:

18U.SC.1020readsasfollows:

"Whoever , being an officer, agent, or employee of the United States, or of any State or Territory, or
whoever,whether a person, association, firm, or corporation, knowingly makes any fake statement false
representation , or fase report as to the character, quality, quantity, or cost of the material used or to be
used, or the quantity or quality of Ine work performed or to be performed, or the cost thereof n connection
with the submis®n of plans, maps, specifications, contracts, or costs of construction on any highway or
related projectsubmited forapproval tothe Secretary of Transportation; or

Whoever knowingly makes any f&e statement, false representation, false report or false claim with respect
to the character, quality ,quantity,or cost of any work performed or to be performed,or materials furnished

or to be furnshed,h connection with the construction of any highway or related project approved by the
Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation as to material fact in any statement,

certificate ,or report submitted pursuant to provisions of the Federal-aid Roads Act approved Ji/ 1, 1916,
(39 Stat. 355),asamended and supplemented;

Shallbe fined under ths title or imprisoned not more than 5 years or both:

IX. IMPLEMENTATON OF CLEAN AIR ACT ANO FEDERAL WATER POLLUTION
CONTROL ACT

Thisprovisionisapplicable to all Federal-ad construction contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of ths contract, or subcontract, as appropriate.the

bidder,proposer,Federal-aid construction contractor.or subcontractor, as appropriate , will be deemed to
have stipulated as follows:

1 That any person who s or will be utiized n the performance of ths contracts not
prohibited from receiving an award due to a volation of Section 508 of the Clean
WaterAct or Section 306 of the Clean Air Act.
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2 That the contractor agrees to include or cause to be included the requirements of
paragraph (1) of this Section X in every subcontract, and further agrees to take
such action as the contracting agency may direct as @ means of enforcing such
requirements.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION

This provision isapplicable to all Federal-aid construction contracts, design-build contracts, subcontracts,
lower-tier subcontracts, purchase orders, lease agreements, consultant contracts or any other covered
transaction requiring FHWA approval or that is estimated to cost $25,000 or more - as defined in 2 CFR
Parts 180and 1200.

1 Instructions for Certification- First
Tier Participants:

a. By signing and submitting this proposal, the prospective first tier
participant is providing the
certification set out below.

b. The inability of a person to provide the certification set out below will not
necessarily result in denial of participation in this covered transaction.
The prospective first tier participant shall submit an explanation of why it
cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or
agency's determination whether to enter into this transaction . However,
failure of the prospective first tier participant to furnish acertification or an
explanation shall disqualify such a person from participation in this
transaclion.

c. The certification in this clause is a material representation of fact upon
which reliance was placed when the contracting agency determined to
enter into this Iransaction. If it is later determined that the prospective
participant knowingly rendered an erroneous certification, in addition to
other remedies available to the Federal Government, the contracting
agency may tenninate this transaction for cause of default.

d. The prospective first tier participant shall provide immediate written
notice to the contracting agency to whom this proposal is submitted if
any time the prospective first tier participant learns that its certification
was erroneous when submited or has become erroneous by reason
of changed circumstances .

e. The terms "covered transaction,” edebarred,” "suspended,” "ineligible,
"participant,” "person," "principal." and "voluntarily excluded," as used in
this clause, are defined in 2 CFR Parts 180 and 1200. "First Tier Covered
Transactions" refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the prime or general
contract). "Lower Tier Covered Transactions" refers to any covered
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transaction under a First Tier Covered Transaction (such as
subcontracts) . "First Tier Participanr refers to the participant who has
entered into a covered transaction with a grantee or subgrantee of
Federal funds (such as the prime or general contractor). "Lower Tier
Participant” refers any participant who has entered into a covered
transaction with a First Tier Participant or other lower Tier Participants
(such as subcontractors and suppliers).
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f.

The prospective first tier particpant agrees by submitting ths proposal that, should the proposed
covered transaction be entered into, It shall not knowingly enter nto any lower tier covered
transaction with a person who is debarred, suspended, declared ineligble,or voluntarily excluded
from participation in this covered transaction, unless authorized by the department or agency
entering into this transaction.

g. The prospective first tier participant further agrees by submitUng this proposal that itw Il nclude
the clause tled -certification Regarding Debarment,Suspension, Ineligbility and Voluntary
Exclusion- Lower Tier Covered Transactions; provided by the department or contracting
agencyt entering into this covered transaction, without modification, in all lower tier covered
transactions and in all solicitatons for lower tier covered transact ions exceeding the $25,000
threshold.

h. A participant in a covered transaction may refy upon a certification of a prospective partcipant
ina bwer tier covered transaction that is not debarred. suspended,ineiigibe,or voluntarily
excluded from the covered transaction, unless it knows that the certification is erroneous. A
partcipant is responsible for ensuring that its principals are not suspended,debarred,or
otherwise neligible to participate tn covered transactions . To verify the eligibility of its
principals,as well as the eligbility of any lower tier prospective partcipants, each participant
may, but 5 not required to, check the Excluded Parties List System website {hltps /fwww
epls.gov/), which is compied by the General Services Administration.

i.  Nothing contained in the foregoing shall be construed to require the estabtishment of a
system of records inorder to render in good faith the certffication requed by this clause. The
knowledge and infonnation of the prospective particpant is not required to exceed that
whch is normally possessed by a prudent person in the ordinary course of business dealings.

j.  Except for transactions authorized under paragraph (Q of these instructions, if a particpant

in a covered transaction knowingly enters into a tower ter covered transaction wih a person
who is suspended, debarred, irelile, or voluntarily excluded from particpation in ths
transaction, in addtion to other remedies available to the Federal Government , the
department or agency may terminate thistransaction forcauseordefault.

2 Certification Regarding Debarment, Suspension, JneliglbUlty and Voluntary
Exclusion - First Tier Participants:

a. The prospective first tier partipant certifies to the best of ts knowedge
and belief,that i and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment , declared ineligble, or voluntarily excluded from
participating in covered transactions by any Federal department
or agency;

(2) Have not withn a three-year period precedng this proposal
been convccted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connecton with
obtaining, attemping to obtain,or performng a public
(Federal,State or local) transaction or contract under a public
transaction; violation of Federal or State antitrust statutes or
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commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements. or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph

{a)(2} of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions (Federal,
State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to any of the
statements in this certification,
such prospective participant shall attach an explanation to this proposal.

3. Instructions for Certification « Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior FHWA
approval or estimated to cost $25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower tier is
providing the certification set out below.

b. The certification in this clause is a material representation of fact upon
which reliance was placed when this transaction was entered into. If it is
later determined that the prospective lower tier participant knowingly
rendered an erroneous certification, in addition to other remedies available
to the Federal Government, the department. or agency with which this
transaction originated may pursue available remedies, including
suspension and/or debarment.

c. The prospective lower lier participant shall provide immediate written notice
to the person to which this proposal is submitted if at any time the
prospective lower tier participant learns that its certification was erroneous
by reason of changed circumstances.

d. The terms -covered transaction. -"debarred,” "suspended,” ‘ineligible,"
"participant,” "person,” "principal," and "voluntarily excluded,” as used in
this clause, are defined in 2 CFR Parts 180 and 1200. You may contact the
person to which this proposal is submitted for assistance in obtaining a
copy of those regulations. First Tier Covered Transactions" refers to any
covered transaction between a grantee or subgrantee of Federal funds and
a participant (such as the prime or general contract}. "Lower Tier Covered
Transactions" refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). "First Tier Participant” refers to the
participant who has entered into a covered transaction with a grantee or
subgrantee of Federal funds (such as the prime or general contractor).
"Lower Tier Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower Tier
Participants (such as subcontractors and suppliers).
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e. The prospective lower tier participant agrees by submitting this proposal
that, should the proposed covered transaction be entered into, it shall not
knowingly enter into any lower tier covered transaction with a person who
is debarred, suspended, declared ineligible, or voluntarily excluded
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from partcipation in this covered transaction.unless authorized by the department or agency with
which this transaction originated.

f.

The prospective lower tier participant further agrees by submitting this
proposal that it will include trns clause titled eeertificabn Regarding
Debarment , Suspension, Ineligibility and Voluntary Exclusion-lower
Tier Covered Transacton,» without modifcation, in all lower lier
covered transactions and n all solicitatons for lower tier covered
transactions exceeding the $25,000 threshold.

A participant in a covered transaction may rely upon a certification of a
prospective participant in a lower tier covered transaction that s not
debarred, suspended, ineigible, or voluntarily excluded from the
covered transaction, unless it knows that the certificat on is erroneous.
A participant is responsile for ensuring that ts principals are not
suspended, debarred, or otherwise inelgible lo participate in covered
transac tions. To verify the eligibility of its principals, as well as the
eligibility of any lower tier prospective participants, each partipant may,
but is not required to, check the Excuded Parties List System website
{htlps://www . eplsgov/), which 5 compiled by the General Services
Adnnistration.

Nothing contained in the foregong shall be construed to require
establshment of a system or records in order lo render in good fah the
certification requred by this clause. The knowledge and information of
participant is not required to exceed that which is normally possessed by
a prudent personinthe ordnary course of business dealings.

I. Except for transactions authorized under paragraph e Ol these instructions, if a particpant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
susperded, debarred, ireligible, or voluntarily excluded from particpation in this transaction, in
addition to other remedies availate to the Federal Government. the department or agency with
which tis transaction originated may pursue avaiable remedies, including suspension and/or

debarment.

B..2 Certification Regarding Debarment, Suspension, Ineligbility and Voluntary

Exclusion--Lower Tier Participants:

1 The prospective lower tier partcipant certifies, by submission of this proposal, that neither it nor
its principas is presently debarred, suspended, proposed for debarment, declared neligble, or
voluntarily excluded from participating in covered transactions by any Federaldepartment or agency.

2 Where the prospectve lower lier partipant s wnabe to certfy to any of the statements in
this certification such prospective participant shallattach anexplanation to this proposal.

XI. CERTIFICATION REGARDING USEOF CONTRACT FUNDSFORLOBBYING

This provision s applicable to all Federaad construction contracts and to all related subcontracts which

exceed $100000 (49 CFR 20).

1 The prospeclive participant certifies, by signing and submittng this kd or proposal,lo
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the best of I8 or her knowledge and beffef, that:
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a. No Federal appropriated funds have been paid or will be paid, by or on
behalf of the undersigned, to any person for influencing or attempting to
influence an officer or employee of any Federal agency,a Member of
Congress , an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension
,continuation ,renewal,amendment,or modification of any Federal
contract. grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-
LLL, Disclosure Form to Report Lobbying,e in accordance with its
instructions .

2. This certification is a material representation of fact upon which reliance was placed when this
transact ion was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31 U .S.C. 1352. Any person who fails to file the required
certification shall be subject to a civi penalty of not less than $10,000 and not more than $100,000 for
each such failure.

3. The prospectie participant also agrees by submitting its bid or proposal that the participant shall
require that the language of ths certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall certify and disclose accordingly.

B..2.1 ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM
ORAPPALACHIAN LOCAL ACCESS ROAD CONTRACTS

This provision is applicable lo all Federal-aid projects funded under the Appalachian Regional Development
Act of 1965.

1. During the performance of this contract, the contractor undertaking to do work which is, or
reasonably may be, done as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL wherein the contract work is
stuated, or the subregion, or the Appalachian counties of the State wherein the contract work is
situated , except:

a. Totheextentthatqualified persons regularly residing nthe area are not available.

b. For the reasonable needs of the contractor to employ supervsory or specially
experienced personnel necessary to assure an efficient execution of the contract work.

c. For the obigation of the contractor to offer employment lo present or former
employees as the result of a lawful collective bargaining contract, provided that the
number of nonresident persons employed under this subparagraph (1c) shall not
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exceed 20 percent of the total number of employees employed by the contractor on the
contract work , except as provided in subparagraph
{4) below.
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2. The contractor shall place a job order wth the Slate Employment Service indicating:

{a) the classifications of the laborers, mechanics and other employees required to perform the contract
work,

(b) the number of employees required in each classification,
(c) the date on which the participant estimates such employees will be required, and

(d) any other pertinent information requred by the State Employment Service to
complete the job order form. The job ordel may be placed with the State
Empoyment Service in writing or by telephone. If during the course of the contract
work, the information submitted by the contractor in the original job order is
substantially modified, the partcipant shall promptly notify the Slate Employment
Service.

3. The contractor shall give full congleration to all qualified job applicants referred to him by the
State Employment Service. The contractor is not requred to grant empoyment to any job
applicants who, in hs opinion. are notqualified to performthe classificaton of work required.

4. If, within one week following the placng of a job order by the contractor with the State
Employment Service. the State Employment Service is unable to rerer any qualified job applicants
to the contractor, or less than the number requested, the State Employment Service will forward
a certificate to the contractor inccating the unavaHability of appcants. Such certificate shall be
made a part of the contractor's permanent project records. Upon receipt of this certificate, the
contractor may employ persons who do not normally reside in the labor area to fill positions
covered by the certificate, notwithstanding the provisions of subparagraph (1c) above.

5. The provisions of 23 CFR 633.207(e) allow the contracting agency to provide a contractual
preference for the use of mineral resource materials native to the Appalachian region.

6. The contractor shall include the provisions of Sections 1 through 4 of this Attachment A n
every subcontract forwork whichis, orreasonably may be, done as on*site work.

V. SUPPLIMENTAL EEQO REQUIREMENTS

Incorporated in this Contract are three (3) supplemental requirements on Equal Employment Opportunity
("EEQ"). These are as follows:

(1) Specific EEO Responsibilities {23 USC 140and 23 CFR 230);
(2) Notice of Requirements for Affirmative Action to Ensure EEO (Executive Order 11246);
(3) Standard Federal EEO Construction Contract Specifications (Executive Order 11246).

1) Specific EEO Responsibilities (23 USC 140 and 23 CFR 230)

The Contractor shallWork with the FederalGovernment and the NMDOT in carrying out EEO obligations
andintheir review of the Contractor activities underthis NTC or the Contract.
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The Contractor and all Subcontractors at all lower tiers holding subcontracts not including material
Suppliers, of $10,000 or more, shall comply with the following minimum requirements of EEO. The EEO
requirements of Executive Order 11246 as amended, as set forth in Volume 6, Chapter 4. Section 1,
Subsection 1 of the FederaFAd Highway Program Manual,are applicable lo material Suppliers as well as
Contractors and Subcontractors. The Contractor shall include these requirements in every subcontract of
$10,000 or more with such modification of language as is necessary to make them binding on the
Subcontractor .

2)  Notice of Requirement for Affirmative Action to Ensure EEO (Executive Order 11246)

This NTC shall be applicable in all Bids on all Federal-Aid construction Contracts or subcontracts in excess
of $10,000.

The goals and timetables for minority and female participation are measured according to the Standard
Metropolitan Statistical Area (SMSA) and expressed in percentage terms for the Contracto s aggregate
workforce in each trade on all Work in the geographical area.

As used in this NTC the "geographical area* means the area described in the Invitation for Bld for this
Contract and are as follows:

Goals for female partcipation ineach trade:

6
9%

Goals for minority participation for each trade:
38.3%-(SMSA Counties: Bernalilloand Sandoval)

45.9%- (Non SMSA Counties: Catron Colfax, De Baca, Guadalupe, Lincoln, Los Alamos, McKinley, Mora,
Rio Arriba, San Juan, San Miguel, Santa Fe, Socorro, Taos, Torrance, Valencia and Cibola.)

49% - (Non SMSA Counties: Chaves, Dona Ana, Eddy, Grant, Hidalgo, Luna, Otero and Sierra.)

195%-(Non SMSA Counties: Leaand Roosevelt.)
11%- (Non SMSA Counties:Curry, Harding, Quay and Union.)

Whether the Contract is Federal or federally assisted, the goals are applicable to all the Contractor's Work
performed in the counties listed above. If the Contractor performs construction Work in two (2) counties,
then the goals established for the county where the Work is actually performed shall apply.

The Contractor shall comply with Executive Order 11246 and the regulations in 41 CFR Part 60-4 et seq.
The hours of minority and female employment and training by Project must be substantially uniform
throughout the length of the Contract, and in each trade, and the Contractor shall make a GFE to employ
minorities and women. The transfer of minority or female employees or trainees from Contractor to
Contractor or from Project to Project for the sole purpose of meeting the Contractor's goals shall be a
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B.4

violation of the Contract, the Executive Order and the regulations in 41 CFR Part 60-4. Compliance wih
the goals will be measured against the total Work hours performed.

The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance
Programs (OFCCP) within ten (10) Days of award of any construction subcontract in excess of $10,000 at
any lier for construction Work. To notify the Director of OFCCP the Contractor shall use the form
correspondence provided by the Office of Equal Opportunity Programs Contractor Compliance Section.

Standard Federal EEO Construction Contracts Specifications (Executive Order 11246)

The Executive Order 112465 available by accessing the nk provided and & incorporated here via
reference.

http/mww dol.qov/
VI.  INDIAN PREFERENCE

The Contractor, orits Subcontractor at any tier,may without violating 41 CF.R. §60-15 (a) (7), extend a
publically announced preference in empbyment to Indians living on or near an hdan reservation in
connection with employment opportunites on or near an Indian reservation. The word "near" includes all
areaswhere a person seeking employment could reasonably expected to commute inthe course of awork
day. Contractors or Subcontractors, at any tier, shall not discriminate among Indians on the basis of
religion, sex, tribal affiation, and the use of such a preference shall not excuse compiance with the
remaining EEO provisions of thisNTC.

If the Contractor extends an Indian preference , then this NTC requires that Contractors shall afford
preference to initial hiring, reassignment, transfer,competitive promotion, reappointment, reinstatement, or
any personnel action to fill a vacant position to qualified and enrolled members of federally recognized
hdian tribe. The Contractor shall establish a liaison with local tribe employment offices and provide this
individual's name and contact information to the Project Manager at the Pre-Construction Conference per
Standard Specification Section 1082 "Notice to Proceed and Pre-Construction Conference". The tribe's
employment office may then assist the Contractor in in identifying qualified and tribally enrolled individuals.

Verification of available, qualified and enrolled individuals will be provided to the Contractor by the tribe’s
employment office.

This Contract preference requirement is an expansion of the provisons of the equal employment

opportunity responsibilities for Contractors contained elsewhere in this NTC and the provisions contained
under FHWA-1273.

VII.  NMDOT ON THE JOB TRAINING (OJT) PROGRAM

I. PROGRAM
DESCRIPTION

A.
Purpose
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The New Mexico Department of Transportation (NMOOT) created its On the Job Training Program and
Special Provision (OJT Program) to fulfill the Training Special Provision requirements of federal-aid
construction contracts included in 23 CFR 230, Appendix B to Subpart A. The purpose of the OJT Program
isto address the underrepresentation of minority and female workers in the construction trades through the
assignment of OJT goals. To that end, the primary objective of the OJT Program is the training and
upgrading of minorities and females to journeyman status on NMOOT federal-aid contracts.

B.  Program Summary

The OJT Program fulfills its objective by:
1) fostering long-term relationships between contractors and trainees;

2) encouraging contractors to assist trainees in fully attaining journeyman status, and;

3) offering contractors abundant flexibility in fulfilling their training obligations . The
OJT Program assigns contractors an annual training goal based on past dollar
amounts awarded to the contractor as an NMDOT federal-aid prime contractor.

Contractors may assign eligible trainees that are enrolled in an approved training program, as outlined in
Section IIA, to any construction project on which the contractor is a prime, including non-NMDOT projects.
Contractors may also assign trainees lo be trained by subcontractors on any project, so long as the prime
contractor retains the primary responsibility for fulfilling its federal.aid training requirements.

Contractors shall make every effort to meet their OJT Program goals by enrolling minority and female
trainees (Le. by conducting systematic and direct recruitment through public and private sources likely to
yield minority and female trainees) to the extent that such persons are available within a reasonable area of
recruitment. When a contractor cannot meet its annual training goal with minormes and females, it is
responsible for demonstrating its Good Faith Efforts taken to meet the goal. Examples of what actions
constitute Good Faith Efforts are set forth in Section Il below. NMDOT will make compliance
determinations regarding the OJT Program based upon either attainment of the annual goal or the Good
Faith Efforts to meet it.

No employee shall be employed as an apprentice or trainee in any classification inwhich he or she has
successfully completed a training course leading to journeyman status or in which he or she has been
employed as a journeyman . The contractor shall satisfy this requirement by including appropriate
questions inthe employment application or by other suitable means. Regardless of the method used, the
contractor's records shall document the findings in each case. Such records shall be available for
inspection by authorized representatives of NMDOT and the Federal Highway Administration (FHWA).

The ratio of apprentices and trainees to journeymen shall not be greater than permitted by the terms of the
approved training program being utilized. When a specific ratio is not provided, the ratio of apprentices and
trainees to journeymen expected to be on the contractor's work force during normal operations shall,
pursuant to 23 CFR 230.111(c)(10), fall between 1:10 and 14.

C. Annual Training Goal
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The NMDOT Office of Equal Opporturty Programs will notify contractors assigned an annual training goal
prior to the beginning of the calendar year (January 1to December 31) within which they must participate.
Contractors are assigned anannualtraining goal based onthe dollar amount awarded to the contractor as
anNMDOT federal-aid prime contractor during the previous state fiscal year (July 1through June 30}.

More specifically, each contractor cumulatively awarded ten million dollars or more as a prime contractor on
NMDOT federal-aid projects during the prewus slate fiscal year is assigned and shall commit to train,
certify and advance one trainee to journeyman worker status during and before the expiration of the
calendar year. The trainee must begin training during the calendar year wilhin which the contractor must

participate and trainee time cannot "roll-over" from one calendar year to another for purposes of meeting
the annual goal.

While NMDOT strongly encourages contractors to independently provide on the job training on their
projects, only those contractors who have reached the above-mentioned threshod are required to
participate in and are bound by the provisions of this OJT Program. When a contractor is not assigned an
annual trainng goal but still utilizes trainees/apprentices on a federal aid project, the contractor will not be
rembursed for training hours under the OJT pay item,but the contractor may pay the trainees/apprentices
lhe wages allowed in the approved training program, which may be less that the minimum pay rate for the
classification. The contractor is still required to use an approved training program, register its trainees in

the program, pay trainees according to the program,and show trainees on its payrolls as required by
FHWA-1273 ,Sections IV and V.

Il. ~ PROGRAM REQUIREMENTS

B..5 A. Use of Approved Training Program

NMDOT recognizes four types of contractor based training programs. Those programs are:contractor in-
house traning programs that have received prior approval from both FHWA and NMDOT; training
programs approved n other states subject to proof of approval; the approved Workforce Development
Program provided through the Associated Contractors of New Mexico (ACNM); and the New Mexico
Department of Workforce Solutions' State Apprenticeship Council programs (e.g. union apprenticeships, if

the contract empbyees are otherwise eligible) . If a contractor wants to use a training program other than

one of the four mentioned above, the contractor must have the program approved by NMOOT and FHWA

prior to commencing work. All training programs must be administered in a manner consistent with the
equal employment obfigations of federal-aid highway construction contracts. NMDOT reserves the right to
request documentation that a program fulfills these obligations, Contractors must ensure that each trainee

does not exceed the maximum number of training hours required for the completon of the selected training
program.

B.  Wage Requirements

Contractors must pay each approved trainee at the appropriate percentage of journeyman ‘s wage rate

based on the approved training program and consistent wth applicable State and Federal regulations and
gudance.

C. Reporting Requirements
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Contractors must submit the following documents to the administrator of the approved training program
being utilized, the NMDOT Office of Equal Opportunity Programs, and, for NMDOT federal-aid projects, to
the Project Manager:

1) Contractors shall complete and submit Form A-2201, Contractor OJT Enrollment Fonn,
within seven business days of the contractor's intent to assign a trainee(s) to a project.

2) ForNMDOT federal-aid projects, Contractors shall complete and submit form A-2203, OJT
Program Labor Classification Request within seven business days of the contractor's intent
to assign atrainee(s) lo a project.

3} Contractors shall complete and submit Form A-2202, OJT Program Monthly Reporting Form, on or
before the 10th of each month, reporting on the preceding month.

Contractors shall submit lo the NMDOT Office of Equal Opportunity Programs an Annual Summary Report
by January 201tl of the following calendar year. The report must give an accurate account of all trainee
hours; identifying each trainee by name, ethnicity and gender and identifying each project and/or contract
and the trainee hours attributed thereto.

Contractors should also note that:

1)  Monthly reports submitted after January 10th of the following year will not be accepted or
considered towards goal attainment for the previous calendar year.

2) Ifacontractor did not attain its annual goal, it must submit, with its Annual Summary Report,
documentation of its Good Faith Efforts to attain the goal (see Section IIl below).

Conlactors should only submit paperwork for individuals accepted and enrolled in an approved training
program as outlined in Section [IA, and not ror individuals participating in other training and/or
apprenticeship programs.

D. Contractor Participation

The contractor's Equal Employment Opportunity Officer (EEO Officer) shall be responsible for monitoring
and administering the trainees' progress. The EEO Officer shall serve as the point of contact for NMDOT
representatives regarding information, documentation, and conflict resolution. The contractor shall furnish
each trainee a copy of the Training Program and other documentation related to the training program. The
contractor shall further make every reasonable effort to provide training that develops skills as required by
the training program.The contractor shall furnish lo each trainee, upon successful completion of their
training program, a certificate showing the type and length of training satisfactor ly completed.

E. Contractor Reimbursement
Except as otherwise noted below, NMDOT will reimburse the contractor 80 cents per hour of training given
an employee on a State or Federal-aid projectin accordance with an approved training program.

Reimbursements will be made upon submission to and approval by the Project Manager of a request for
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change order with the properly completed OJT monthly reporting forms attached. Reimbursement will not
be made for a trainee's hours that exceed the maximum number of trainng hours required for the
completion of the selected dassification in the training program.

Ill.  Good Faith Efforts

f a contractor does not or cannot achieves annualtraining goal with femak or minority trainees, it must
produce adequate Good Faith Efforts documentation. Good Faith Efforts are those efforts designed to
achieve equal opportunty through positve, aggressive, and continuous result-oriented measures. (23CFR
230.409(9)(4)) .Good Faith Efforts should be taken as trainee hiring opportunities arise. Whenever a
contractor requests NMOOT approval of someone other than a minority or a female for credit towards its
annualtraining goal, the contractor must submit documented evidence ofits Good Faith Efforts to fill that
positionwith aminority or female.

NMDOT will consder allcontractors' documentation of Good Faith Efforts ona case-by-case
basis,and take into account the following:

= Availabilty of minorities and females for training;

=The potential for effective trainng;

= Duraton of the contract;

= Dollar value of the contract;

= Total nonnal work force that the average bidder could be expected to use
= Geographic locaton;

= Type of work;

= The need for journey levelindividuals inthe area.

Good Faith Efforts may include, but are not limited to, documentaton of efforts to:

= Contact minorty and female empbyees toganreferrals on other minority and female applicants;

= Upgrade minority and female unskilled workers into the skilled classifications when possible;

= Accept applications at the project site or at the contractor's office;

= Review and follow up on previously received applications from minorities and females when hiring
opportunities arise;

= Maintainevaluations that monitor efforts madeto achieve diversity onfederal-aid projectsandthe

contractor's workforce ngeneral (i.e.significant numbers of mnorities and females employed on
a company wide basis);

NMDOT may reject utilization of non-minority male trainees for credit toward meeting the annual goal if it
determnes that the contractor failed to make sufficient Good Faith Efforts to hire minorities or female
trainees and/or the contractor failed to document or submit evidence ofits Good Faith Efforttodo so.

B..6 [V. NMDOT PROGRAM MONITORING
A. Site Visits
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NMDOT may conduct periodic site visits to a contractor's worksite to review OJT Program compliance
along with other contract compliance issues related to the project. NMOOT will make every effort to ensure
minimal disruption to a contractor's work.

B. Endof Year Audits and Sanctions for Non-Compliance

NMDOT will perform an end of year audit of each contractor to verify attainment of the annual OJT goal. If
acontractor, through its Annual Summary Report,can demonstrate that t attained its annualOJT Program
goalor made adequate Good Faith Efforts to do so, then NMDOT will determine that the contractor isin
compliance withthe OJT Programrequirements.

If a contractor has neither attained its goal nor submitted adequate Good Faith Efforts documentation ,
NMDOT will issue a Show Cause Notice outlining its findings of non-compliance and providing its
determination of sanctions attributed thereto. Within thirty (30) days of receiving the Show Cause Notice,
the contractor may submit a written response to the Show Cause Notice providing argument and evidence
in opposition to the NMDOT findings of non-compliance and/or its determination of sanctions

F a contractor fails to submi a writen response to the Show Cause Notice within the specified period or the
written response to the Show Cause Notice does not cause NMDOT to change ts findings of non-
compliance and/or its determination of sanctions, NMDOT will issue its Final Order lo the contractor
regarding the non-compliance and assessing sanctions.

Sanctions for non-compliance may include, but are not limited to:liquidated damages,
suspension of any payment in whole or in part, termination or cancellation of contracts in whole
or in part, and/or suspension or debannent of the contractor.

VIIl.  WAGE RATES

In the event of a discrepancy between the minimum wage rates inthe Wage Decision of the DWS, and the
U.S. Department of Labor Wage Decision applicable as of Project letting, the higher wage rates shall
govern.

IX.  LABOR REPORTING AND SUBMISSION OF WEEKLY PAYROLLS

Davis-Bacon and related acts mandate Ihat federally funded require weekl certified payrolls must be
generated and submited for all portions or segments of the contract. The New Mexico Department of
Workforce Solutions ("DWS") mandates tracking a construction Project's weekly payrolls and the process
by which this reporting is accomplished by the Contractor. Knowledge of the DWS rules and procedures is
attributed to the Contractor prior to its Bid submission . The latest forms posted in the DWS website,
http://www.dws state mnus, must be used for submittals. All outdated forms submitted will be rejected by
the Department. If rejected, the Contractor Subcontractors will be required to submit the current DWS
forms.

The following requirements apply to those Contractors and Subcontractors performing Work subject to this
Contract's prevailing wage rates:


http://www.dws.state.mn.us/
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The Contractor and Subcontractor(s) at all tiers shall complete an originalDWS "Statement of Intent to Pay
Prevailing Wages-form prior to starting Work on the Project. The Contractor shall provide a copy of all
forms to the Project Manager in accordance with the Standard Specification Section 108.2 "Notice to
Proceed and Pre-Construction Conference”. For Subcontracts established later on in the Project, the
Contractor shall ensure that the Subcontractor's "Statement of Intent to Pay Prevailing Wages- form is
submited to the Project Manager.

Once construction begns, the Contractor shall submit weekly payroll information. The Contractor shall
ensure that all Subcontractors at all tiers submi weekly payroll information.

Weekly payroll information shall be submitted as follows:

On all Projects, the Contractor shall subni and shall ensure art Subcontractors submit weekly
payroll information Into the LCPtracker software program.

. All payrolls for the Project shallbe submitted no later than seven (7) Days following Ihe close of the
second payroll period.

Prior to retease of the Final Payment, the Contractor and Subcontractor(s) at all tiers shall fully comply with
Standard Specification Section 109.10.7"Contractor Submittal of Fnal Documentation”.

The Contractor and Subcontraclor(s) at alters shall preserve its weekly payroll records In accordance with
Standard Specification Section 107.2&ontractor Records-.

On sokly State funded Projects, the Rules and Reguktions under the New Mexico Pubic Works Mnmum
Wage Act are, by ths reference, made a part of this Contract

On Federally funded Projects, these provisons hereby supplement Paragraph V, Part 2 of the Required
Contract Provisions on all Federal Aid Construction Contracts, FHWA-1273.

EEO Software Programs

The Contractor and Subcontractors at all tiers Working on federal-aid Projects shall use the following EEO
Software Programs to report specific EEO, Labor Compliance and DBE information as required by the
Contract and as spedied by this NTC. The two software programs are:

. B2GNow software
LCPtracker software

B2GNow - (Business to Government Now),is a web-based software program used to collect.verify and
manage payment information for Contractors and Subcontractors Working on federal-aid Projects.
Additionally, the software is used to collect and report DBE participation and utilization on federal-aid
Projects. Information related to the use of the software is available at the NMDOT web page referenced in
this NTC.

LCPtracker - (Labor Compliance Program Tracker) is a web-based software program used lo collect, verify
and manage prevailing wage certified payrolls and related labor compliance documentation for Contractors
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and Subcontractors on federal-aid Projects. Information related to the use of the software is available at
the NMDOT web page referenced inthe NTC.

Use of B2GNow and LCPtracker software programs is required and shall be considered incidental to the
Contract. Failure of a Contractor or Subcontractor to use the required software programs to report specific
EEO, Labor Compliance and DBE information may result ina "Non-Conformance".

Information on access to the software programs,log-on information, use of the programs, available training,
usermanuals,etc.can be obtained by accessing the web page referenced inthisNTC.

B..7 X. TITLE VI Assurances Appendix A and Appendix E

Appendix A of the Title VI Assurances

During the performance of this contract, the contractor, for itself, its assignees and
successors in interest (hereinafter referred to as the "contractor") agrees as follows:

Compliance with Regulations: The contractor (hereinafter includes consultants)
will comply with the Regulations relative to Non-discrimination in Federally-assisted
programs of the U.S. Department of Transportation, Title 49, Code of Federal
Regulations, Part 21, as they may be amended from time-to-time, (hereinafter referred
to as the "Regulations"”), which are herein incorporated by reference and made a part of
this contract.

Non-discrimination: The contractor, with regard to the work performed by it
during the contract, will not discriminate on the grounds of race, color, or national origin
in the selection and retention of subcontractors, including procurements of materials
and leases of equipment. The contractor will not participate either directly or
indirectly in the discrimination prohibited by THE Acts and the Regulations, including
employment practices when the contract covers any activity, project, or program set forth
in Appendix B of the 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and
Equipment : In all solicitations, either by competitive bidding or negotiation made by the
contractor for work ta be performed under a subcontract, including procurements of
materials or leases of equipment, each potential subcontractor or supplier will be
notified by the contractor of the contractor's obligations under this contract and the Acts
and the Regulations relative to Non-discrimination on the grounds of race, color, or
national origin.

Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the New Mexico Department of Transportation or the
Federal Highway Administration to be pertinent to ascertain compliance with

such Acts, Regulations, and instructions. Where any information required of a



LED Countdown Pedestrian Head Installation at Various Intersections RFB ’16/ 23/B

contractor is inthe exclusive possession of another who fails or refuses to furnish
this Information, the contractor shall so certify to the New Mexico Department of
Transportation (NMDOT), or the Federal Highway Administration ,as appropriate .
and will set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance : In the event of the contractor's
non-compliance with the nondiscrimination provisions of this contract,
the New Mexico Department of Transportation (NMDOT) will impose
such contract sanctions as it or the Federal Highway Administration
may determine to be appropriate,including, but notlimited to:

a. withholding payments to the contractor under the contract until the
contractor complies; and/or
b. cancelling,terminating or suspending the contract.inwhole or inpart.

6. Incorporation of Provisions: The contractor will include the
provisons of paragraphs one through six in every subcontract ,
including procurements of materials and leases of equipment, unless
exempt by the Acts, the Regulations and directives issued pursuant
thereto . The contractor shall take such action with respect to any
subcontract or procurement as the NMDOT or the Federat Highway
Administration may direct as a means of enforcing such provisons
including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a
subcontractor, or supplier because of such direction, the contractor
may request the NMDOT to enter into any litigation to protect the
interests of the NMDOT. In addition, the contractor may request the
United States to enter into the litigation to protect the Interests of the
Uried States.

C. Appendix EoftheTitle VIAssurances

During the performance of this contract, the contractor, for itself, its assignees, and
successors initerest (hereinafter referred to as the "contractor”) agrees to comply with
the following non-discrimination statutes and authorities ; including but not limited to:

Pertinent Non-Discrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et. seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color national origin); and 49 CFR Part
21.

The Unrrorm Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 US.C. § 4601). (prohibits unfair treatment of persons displaces or whose
property has been acquired because of Federal or Federal-aid programs and
projects);

Federal-Aid Hghway Act of 1973, (29 US.C.8 324 et seq.),(prohbits discrimination
on the bass of sex);

44
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Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et

seq.), as amended, (prohibits discrimination on the basis of disability):

and 49 CFR Part 27;

The Age Discrimination Act of '1975, as amended, (42 U.S.C. § 6101
et seq.),

(prohibits discrimination on the basis of

age);

Airport and Airway Improvement Act of 1982, (49 U.S.C. 8471, Section
47123), as amended, (prohibits discrimination based on race, creed,
color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (Pl 100-209), (Broadened the
scope, coverage and applicability of Title VI of the Civil Rights Act
of 1964, The Age

Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973,
by expanding the definition of the terms "programs or activities" to include all
of the program or activities of the Federal-aid recipients, sub-recipients and
contractors, whether such programs or activities are Federally funded or not);

Titles 1l and Ill of the Americans with Disabilities Act. which prohibit
discrimination on the basis of disability in the operation of public
entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. 88§ 12131 -
12189) as implemented by Department of Transportation regulations
at49 CF.R. parts37and 38;

The Federal Aviation Administration's Non-discrimination statute (49

U.S.C. §

47123) (prohibits discrimination on the basis of race, color, national origin, and

sex);

Executive Order 12898, Federal Actions to Address Environmental
Justice in Minority Populations and Low-Income Populations, which
ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse
human health or environmental effects on minority and low-income
populations;

Executive Order 13166, Improving Access to Services for Persons
with Limited English Proficiency, and resulting agency guidance,
national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you
must take reasonable steps to ensure that LEP persons have
meaningful access to your program (70 Fed. Reg. at 74087 to 74100);
Title 1X of the Education Amendments of 1972, as amended, which
prohibits you from discriminating because of sex in education programs
or activities (U.S.C. 1681 etseq.)
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NOTICE TO CONTRACTORS

April 6, 2009

HELP STOP FRAUD, WASTE & ABUSE

CALL

1-800-671-STOP
(1-800-671-7867)

The New Mexico Department of Transportation (NMDOT), Office of Inspector
General (OlG), has established the above toll free "Hotiing” which is in
operation 7 days a week, 24 hours a day.

Anyone with knowledge of an instance of fraud, waste or abuse, or any
similar illegal or unethical activity perpetrated by another contractor or
employee, NMDOT employee, or other person, which may affect the cost,
completion or correct and safe construction of any New Mexico highway
project may use this number to report such activity.

The “Hotline” is part of the NMDOT'S continuing effort to ensure that once a
project is completed the motoring public can be assured that they are
traveling on a safe and sound roadway.

All information will be treated confidentially and caller anonymity will be
raespected.

The New Mexico Fraud Against Taxpayers Act:

The New Mexico Fraud Against Taxpayers Act, (44-9-12 NMSA 1978) has been
in effect since July 1, 2007 and provides civil penalties for submitting a claim to a
state agency based on false, fraudulent or misleading information. The Act also
includes a financial incentive for parties with knowledge of such a claim to come
forward.
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NOTICE TO CONTRACTORS

November 17, 2003

Fursuant 1o Section 13-1-108 NMSA 1978 (1987 Cum. Supp.) you are hereby
notified that all bids submitted are to exclude the applicable state gross recaipts tax
or applicable local option tax. The New Mexico Department of Transportation will pay
the applicable tax including any increase in the applicable tax becoming effective
alter the date the contract is entered into. The applicable gross receipts tax or
applicable lecal option tax will be shown as a separate amount on each biling or
request for payment made under the contract,
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NOTICE TO CONTRACTORS
WAGE RATES

January 2, 2015

You are hereby advised that wherever differences exist between the minimum wage
rates shown under Wage Decisions of the Office of the New Mexico Department of
Workforce Solutions, Santa Fe, and those shown under U.S. Department of Labor
Wage Decision No. NM 15-47 dated January 2, 2015, and any modifications thereto
noted in the contract assembly, the higher wage rates shall govern.
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General Decision Number: WM150047 01/02/2015 HMA47
Superseded General Decision Number: NM20140047
State: New Mexico

Construction Type: Highway

Counties: Bernalillo, Sandoval, Torrance and Valencia
Counties in New Mexico.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction;
and other major bridges).

NHote: Executive Order (BEO) 13658 establishes an hourly minimum
wage of $10.10 for 2015 that applies to all contracts subject
to the Davis-Bacon Act for which the soclicitation is issued on
or after Jamuary 1, 2015. If this contract is covered by the
E0, the contractor must pay all workers in any classification
listed on this wage determination at least $10.10 (or the
applicable wage rate listed on this wage determination, if it
is higher) for all hours spent performing on the contract. The
EQ minimum wage rate will be adjusted annually. Additional
information on contractor requirements and worker protections
under the E0O is awvailable at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/02/2015

* SUNM2011-001 08/25/2011

Rates Fringes
CARPENTER (Including Form
Work)
Bernalllilo................. 5§ 13.73 0.44
Sandoval, Torrance, and
Valencia.....uooweeennnonnnns 5 13.70 0.44
CEMENT MASON/CONCRETE FINISHER
Bernallilo.................. 5 15.35 0.26
Sandoval, Torrance, and
Valencia....oueiinnneennnns 5 15.58 0.26
ELECTRICIAN (Including
Traffic Signalization &
Installation) .......coeceeeeennns 5 25.91 9.45
IRONWOREEER, REINFORCING. ... ...... 5 22.61 6.03
NM 47 -1
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LARORER.
Common or General
Bernallilo, Torrance, and

Valencia. ....uoeeweeeenennnes 5 11.82 0.35

Sandoval........c.uenrnnnnn 5§ 11.85 0.35
Traffic Control (Includes
Flagger and Cone Setter)....§ 14.27 0.35

POWER EQUIPMENT OPEBATOR:
Backhoe. ......ooieinnnnnnnn- 5 20.92 3.62
Bobeat/Skid Loader

Bernallilo.........cc.uuu.. 5 14.73 0.26

Sandoval, Torrance,

Valencia. ....uoeeweeeenennnes 5 14.91 0.26
Broom SWeSPer. . ..o nwwuras.s 5 16.67 1.57
Excavator/Trackhoe.......... § 20.10 0.26
Loader (Front End)

Bernallilo.........cc.uuu.. 5 16.78 0.26

Sandoval, Torrance,

Valencia. ....uoeeweeeenennnes 5 16.59 0.26
Oiler

Bernalilo, Sandowval,

Torrance, & Valencia....... 5 22.08 8.72
Trencher. . ......oeeeeweannes 5 15.22 0.26

TEUOCE DEIVEER
Dump Truck

Bernallilo.........cc.uuu.. 5 14.46 0.26

Sandoval, Torrance,

Valencia. ....uoeeweeeenennnes 5 14.51 0.26
Water Truck. ........cocuun.. 5§ 13.51 1.51

WELDERS - BReceive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the lakor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for leoecal),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

NM 47 -2
B-7
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Union Rate Identifiers

B four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SO" or
"UAVGE" denotes that the union classification and rate were
prevailing for that eclassification in the survey. Example:
PLUMO198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal mumber used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey BRate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this eclassification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted awverage rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
caloculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Awverage Rate Identifiers

Classification(s) listed under the TUAVGE identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, i=s an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will ke updated once a year, usually in Jamumary of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

NM 47 -3
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WAGE DETEEMINATION AFPFEALS FROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on
a wage determination matter
a conformance (additional classification and rate) ruling
On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.5. Department of Labor

200 Constitution Avenus, N.W.

Washington, DC 20210

2.) If the answer to the guestion im 1.) is yes, then an
interested party (those affected by the action) can reguest
review and reconsideration from the Wage and Hour Administrator
(S5ee 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.5. Department of Labor

200 Constitution Avenus, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenus, N.W.
Washington, DC 20210

NM 47 -4
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4.) A1l decisions by the Administrative Review Board are final.

END OF GENERAL DECISTION

NM 47 -5
B-10
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NOTICE TO CONTRACTORS

MINIMUM WAGE RATES
June 24, 1994

YOU ARE HEREBY ADVISED OF THE FOLLOWING:

in accordance with the rules and regulations under the New Mexico Public Waorks
Minimum Wage Act, all certified payrolls submitted must contain required
information as stated on the pertinent information sheet of the Wage Rate Decision

issued on said project.

Special raference is made to ltem 2G which indicated that the wage rate decision
number must be indicated on the certified payroll submission. THIS WAGE RATE
DECISION NUMBER MUST BE INDICATED ON ALL PAYROLL SUBMISSIONS BY
THE PRIME CONTRACTOR, SUB-CONTRACTORS AND THEIR TIERS.

The wage rate decision is an integral pant of the project specifications and
contracting agencies must insure compliance with this provision before payment is
made to the contractor.
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Form A-10%%

Rev 0212

INew Mexico Department ef Transportation

CERTIFICATE OF PAYMENT OF CLAIMS

For the purpose of obtaiming final pavment of funds duc me for the satstactony completion of
i conformity with the contract documents, including the plans and specifications or

authonzed modifications thereot, [ hereby certify under penalty of perjury as follows (use additional
sheets as necessany )

I, “That all lawtul elaims for labor performed and matenal. supphies and services furmished by me or any
sub=contractor for the said work, have been fully paid orsatisfied. with the exception of the following
disputed claims:

e

That all third party abiliey claims ansimg out of the work on this project have been paid., satisfied

and released by the clammants, with the exception of the followimg disputed claimm:

A

That the DlsudxunL:lgu Busimess F.nLcrpTi s (DBE) gﬂul if any) for the contract has been met or

cxceeded. or s excused for the following reason:

It 15 requested that final payment of funds due me under the contract be made.

Contractor

By
STATE OF NEW MEXICO i
bas
COUNTY OF I
Subscribed and sworn to before me this day of 20

Notary Public

My Commission expires:
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D. Standard Specifications
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C.1 Standard Specification
FOR
LED Countdown Pedestrian Head Installation at Various Intersections, CN S100270
RFB# ‘16/23/B
CITY OF SANTA FE

The New Mexico Department of Transportation Standard Specifications for
Highway & Bridge Construction, 2014 Edition, shall govern construction of this project
except where revised or amended by the Notice to Contractors, Supplemental General
Provisions, and Special Provisions.

The Notice to Contractors, Supplemental General Provisions, and Special
Provisions shall govern over the Standard Specifications and are hereby made a part of
the Contract Documents. The Notice to Contractors are identified under Section E of
this Document. The Supplemental General Provisions and Special Provisions are
identified under Section F of this document.
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E. Special Provisions for Payroll Not Included Under Section B.4



LED Countdown Pedestrian Head Installation at Various Intersections RFB 16/ 23/B

This page left blank intentionally



LED Countdown Pedestrian Head Installation at Various Intersections RFB 16/ 23/B

D.1 Special Provisions For Minimum Wage Rate

This project is subject to the Minimum Wage Rates as determined by the New
Mexico Department of Workforce Solutions, Public Works Bureau pursuant to Chapter
13, Section 13-14-11, NMSA 1978 and the U.S. Department of Labor Decision No.
NM100003. The Minimum Wage Rates to be paid by the Contractor and any
Subcontractors to their employees on this project shall be in accordance with those
wages as listed in the New Mexico Department of Workforce Solutions, Public Works
Bureau Minimum Wage Rate Decision Number SF 11-1052 A. Copies of the wage rate
decision and applicable forms are bound in this section. The Contractor is hereby
required to submit all wage decision forms to the City as follows:

e Subcontractor List & Statement of Intent to Pay Prevailing Wages —
Submit before construction starts

o Affidavit of Wages Paid — Submit after construction, but before final
payment

Subcontractors shall provide all necessary wage decision forms or information to
the prime contractor. The prime contractor shall be responsible for the submission of
wage decision forms or information required of all subcontractors to the City. The same
timelines stated above apply.

D.2 Compliance with City of Santa Fe Living Wage Ordinance

The Contractor shall comply with City of Santa Fe Living Wage Ordinance No.
2003-8, passed by the Santa Fe City Council on February 26, 2003, including any
subsequent changes to the ordinance throughout the term of this contract. See City of
Santa Fe Living Wage Ordinance Notice provided in this section.
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City of Santa Fe

E Living Wage Ordinance

Ordinance Number [28-1 28-1.12 SFCC 1987

[ LT
The City of Santa Fe Living Wage Ordinance was adopted to establish minimum hourdy wage rates.

Who it affects:
® All businesses and non-profit organization required to have a business license or business registration issued by the
City of Santa Fe.

Compliance:

® Affected businesses are required to pay employees an hourly wage of $9.85 effective January 1, 2009.

® Beginning January 1, 2009, and each year thereafter, the minimum wage shall be adjusted upward by an amount
corresponding to the previous year's inerease, if any, in the consumer price index for the western region for urban wage
eamers and cledcal workers.

® For workers who customarily receive more than $100 per month in tips or commissions, any tips or commissions
received and retained by a worker shall be counted as wages and eredited towards satisfaction of the minimum wage
provided that, for tipped workers, all tips received by such workers are retained by the workers, except that the pooling
of tips among workers shall be permitted.

® The value of health care benefits and child care shall be considered as an element of wages.

® Non-profit organizations whose primary source of funds is from (Medicaid) waivers are exempt.

Prohibitions against retaliation and circumvention:

® [t shall be unlawful for any business, employer or employer's agent or representative to take any action against an
individual in retaliation for exercising or communicating rights under this ordinance. This includes retaliation against
individuals who mistakenly but in good faith allege noncom pliance with the ordinance.

® Taking adverse action against an individual within sixty days of the individual's assertion of or communication of
information regarding rights raises a reputable presumption of retaliation for assertion of rghts.

® [t shall be unlawwful for any business or employer to intentionally circumvent the requirements of this ordinance by
contracting portions of its operations or leasing portions of its property.

Enforcement; Remedies:

* Administrative Enforcement - The city manager, or his'her designee, is authorized, as appropriate and as
resources permit, to enforce this ordinance.

s Criminal Penalty - A person violating this ordinance shall be guilty of 2 misdemeanor and, upon conviction, for
Each offense may be subject to fines and imprisonment as set forth in Section 1-3 SFCC 1987, A person violating any
of the requirements of this ordinance shall be guilty of a separate offense for each day or portion thereof and for each
worker or person to which any such violation occurred.

* Other remedies - The city, any individual aggrieved by a violation of this ordinance, or any entity the members of
which have been aggrieved by a violation of this ordinance, may bring a civil action in a court of competent jurisdiction
to restrain, correct, abate or remedy any violation of this ordinance and, upon prevailing, shall be entitled to such legal
or equitable relief as may be appropriate to remedy the violation including, without limitation, reinstatement, the
Bayment of any wages due and an additional amount as liquidated damages equal to twice the amount of any wages
due, injunctive relief, and reasonable attorney’s fees and costs.

Nenexclusive Remedies and Penalties - The remedies provided in this section are not exclusive, and nothing in this
ordinance shall preclude any person from seeking any other remedies, penalties, or relief provided by Taw.

Posting and Publication:
® Any business subject to the provisions of this ordinance shall as a condition to obtaining and holding a city of Santa Fe

business license or registration, post and display in a prominent location next to its business license or registration on
the business premises a notice, in English and Spanish, that the business is in compliance with the provisions of this
ordinance and post the text of this notice. Failure to comply with this section shall be construed a violation of this
ordinance and, in addition, shall be considered grounds for suspensions, revocation, or termination of the business
license or registration.

For farther information, please contact the office oft Constituent Services at (505) 955-6949 or by Email aticonsti vice s af e, gov
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Municipalidad de Santa Fe

Ordenanza Respecto al Sueldo Minimo

Ordenanza Numero [28-1 28-1.12 SFCC 1987

Proposito:
La ordenanza respecto al Sueldo Minimo fue adoptada por la Ciudad de Santa Fe con el fin de establecerun sueldo minimo que
determinadas em presas tienen que pagar.

A Quién Afecta la Ordenanza:
* Atodaempresacon osin fines delucroque por ley debatener una licendia o unregistro comerdalemitido por laCiudad de Santa Fe.

Camo Se Tiene gue Cumpliv lo que Dispone la Ordenanza:

+ Apartir del dia primero deenerodel 2009, las em presas que tienen que pagar o sueldo minimotienen la obligacién de pagarun suddode
$9.851a hora.

+ Apartir del dia primero deenerodel 2009, ycadaafioquesigue, el sueldominimo serd ajustado de acuerdoconla inflacidn .

« Para trabajadores/as que regularmente reciben propinas o comisiones que sumen mas de $100 por mes, todasesas propinas o
comisiones que reciban contardn como si fueransueldo yserdnacreditadas para satisfacer laordenanza, siempre ycuando los
trabajadores se quedencon todas sus propinas. También se permitird acreditar propinas que se juntanye se comparten.

« Elvalorde beneficios de seguro médico ydecuidadode nifios se considerard como parte del sueldo minima.

+ Lasorganizaciones sin fines delucro que reciben la mayoria de sus fondos de ( Medicaid ) no tienen que pagarel sueldo minimo de la ciudad.

5S¢ Prohiben Represalias o Evasiones:

« Esencontradelaleyque una empresa o persona queemplea traba jadores o que el apoderado opersona que representa a laempresa
tome represalias en contra del trabajador porque elo ellaejercesus derechos o comunicasus derechos a otra persona. También es
en contra dela ley tomar reprezalias con trauntra hajador que erréneamente, perode buena fe, alegaque laempresanoha cumplido con la
ardenanza.

+ Sepresume comorepresalia, tomarcualquier acciéndentro de los 60 dias des pués de queun individuo quisoejercersus derechos.

« Esencontradelaleyque un empresarioo em pleador intencionalmen te trate deevadirlos requisitos de esta ordenanza contratando
partede su negocio a otra empresa o rentando partes de supropiedad, con elfin denocumplircon laordenanza.

Remedios Legale s Para Implemesntar la Ley:

» Medidas Administrativas - El Administrador dela cuidad o su representante estd autorizadoa hacercumplir laordenanza
hasta dondelos recursos lo permitan.

+ Castigo Judicial - Elempleadorque no cumpla con esta ordenanza serd condenado por cada infraccisn. Pudiera estar sujeto a
multaso encarcelamiento segin dispone laseccion 1-3 dd Cadigo Civil de Santa Fede 1987, El empleador que nocumplacualquiera
delos requisitos enestaordenanzaserd culpablede una infraccién por cada trabajadorafectado, por cada dia o parte del dia que nose
cumplala ordenanza.

» Ostros Recursos Judiciales- LaCiudadde SantaFe, cualquier individuoocualquiergrupo deindividuos que han sido afectados
porque no secumplié la ordenanza, podrin presentar una quejaen la corte civil que tiene jurisdiccitn para restringir, corregir, suprimir, o
remediartoda infraccitn de esta ordenanza. La persona que ganeel casotiene derecho aun remedio legal o equitativo que sea adecuado
para remediar la violacion . Los remedios incluyen y sin limitar, que lo/la vuelvan a emplear, que le paguen el sueldoquele deben mis
una cantidad pordafios determinados que son el igual a doble cantidad del sueldo que ledeben, proteccion judicial ycuotas razonables
quecobra el abogado maés costos del caso.

Remedios Legales, Dasios y Perjuicios No Exclusivos Los reme dios legales en esta seccion no son exclusivos, Eso quiere decir que esta
ordenanza wo prohibe que el trabajador trate de plantear otros remedios en la corte, demandar por dafios y perjuicios que la ley
permite.

Colocacion de Awnncios y Pulbllicacion de los Amancios:

+ Como condicién para obtener y mantener una licencia o registrocomercial toda empresa tendrd quecolocar en un lugar prominente al
ladodesulicencia oregistroen ¢ lugar detrabajo este avisoen inglés yen espafiol indica ndo que el negodo esta cumpliendocon la
ordenanza yconel texto deeste aviso, 5ila empresa nocumple lo que esta secaén ordena se consideraricomoviolaciénaesta
ordenanza yse podrd suspender, revocar odar por terminada a licencia oregistrode laempresa.

Para obtener mids informacion, faver de comunicarse con la oficina de: Constituent Services al
nisimero [ 505 ) ¥55-6947 o por Correo electrinico a: constitutentservicesin samtafenm.go.
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D.3 Special Provisions For Submission of Weekly Payrolls
WAGE RATE DECISION
Contractors are hereby advised that this project is subject to the New

Mexico Department of Workforce Solutions, Public Works Bureau Wage
Rate decision Number SF 11-1052 A.

SUBMISSION OF WEEKLY PAYROLLS

All Contractors and subcontractors shall submit one (1) certified copy of
the project weekly payroll to the City of Santa Fe, P.O. Box 909, Santa Fe,
NM 87504, C/O, Rick Devine, Project Engineer, no later than five (5)
working days after the close of each payroll period. The prime contractor
shall be responsible for the submission of copies of payrolls of all
subcontractors. All Contractors and subcontractors must have copies of
certified payrolls available to the New Mexico Department of Workforce
Solutions, Public Works Bureau within ten (10) days of a written request, if
required.



LED Countdown Pedestrian Head Installation at Various Intersections RFB 16/ 23/B

D.4 State Wage Decision
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SUSANA MARTINEE CELINA BUSSEY

GOVERNOR SECRETARY
STATE OF NEW MEXICO
JOHN SANCHEE DEPARTMENT OF WORKFORCE SOLUTIONS
LT. COVERNOR 625 Silver Ave SW Suite 4110

Albuguergue, KA 37102
Telephone (505) 341-4405
Fax (505) §41-4420

PUBLIC WORKS PROJECT REQUIREMENTS|

Az a participartin a Public Works project valued atmmere than 560,000 in the State of New
Mexico, the following list addresses marry o ftheresponsibilities that are assignedby stahiteto

each project stakeholder.

Contracting Agency
#  Enszure that all contractors/prime contractors wishimg to bid on a Public Works project
when the projectis 360,000 ormore are actively registeredwith the Labor Belations
Division, Labor Enforcament Fund (LEF) prior to bidding.
¢ Provide completedNotice of Award (NOA) and Sub-Contractorlist to Labeor Eelations
Division promptly after the projectis awarded.
¢ Provide updatesto the Sub-Contractor list to the Labor Felations Division

General Contractor

¢ Provide tothe Contracting Agency within 3 (Three) days of award a conmplete sub-
contractorlist and Statements ofIntent (SOT) to pay Prevailing Wages foreach
contractor.

#  Enszure that all sub-contractors wishing to bid on a Public Works project when ther
portionis over 360,000 are actively registered with the Labor Felations Division priorto
biddmg.

¢ Submit bi-weekly cerifiedpayrolls to the owner/contracting a gency.

¢ Mlake certain WA Apprenticeship and Training Fund payiments are to be paid either to an
approved Apprenticeship programor to the Labor Felations Division.

¢ Confinm the Wage Eateposter, providedby the Labor Eelations Division, 1s displaved at
the job site in an easily accessible place.

¢ Makesure, whena project has beencompleted the Affidavits of Wages Paid (AWP)is
zent to the Contracting Agency.

Sub-Contractor
¢  Ensure that all sub-contractors wishing to bid on a Public Works project when their
portionis over 360 000 are actively registered with the Labor Belations Division prior to
bidding.
¢ Submmit bi-weekly cerifiedpayrolls to the General Contractor(s).
o  Make certain WM Apprenticeship and Training Fundpaviments are to be paid eitherto an
approved Apprenticeship programor to the Labor Felations Division.

“AN EQUAL OPPORTUNITY EAMPLOYEE™

D-8
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Additional Information

Reference material and forms for these requirements are available through the following New
Mexico Worlforce Sohotions Web Link
wanw dws. state nm ws/new Tabor Belations/publicworks . hitml.

Additional Informarion

Additional information, requirements. and documents on these topics can be found through the
Public Werks web pages.
s Labor Enforcement Fund (LEF)
Weekly Certified Payroll
Poblic Works Apprenticeship and Training Fund (PWAT)
Forms: Statement of Intent (SOL). Affidavit of Wages Paid (AWF)
Prevailing Wage Rates (Base Rates, Fringe, and Apprenticeship Contribntions)

- & & @

CONTACT INFOEMATION
Contact vs for any questions relating to Public Works Projects.
Kim Kew at lim kewiastatenm ns or 505-541-4405

Chtis Caddy LynnO. Caddviaistate nm us 505-841-4406
Stacey Lowrey Stacey.Lowrevastate nmus 505-841-4412

“AN EQUAL OFFOETUNITY EMFLOYER”™ Revizion Date 8723712
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New Mexico Department of Workforce Solutions
Public Works
121 Tijeras Ave. NE, Suite 3000, Albuquerque, NM 87102

Phone: (505)-841-4400 fax to: (505) 841-4424 or Email to: public.works@state.nm.us

Wage Decision # SF-15-1750 A
NOTIFICATION OF AWARD (NOA)

THIS WAGE DECISION # EXPIRES FOR BIDS ON 03/24/16

Description and Location of Work: LED Pedestrian Signal Installation

Remove & dispose of existing pedestrian signal heads and install new LED countdown
pedestrian signal heads at signalized

intersections in the City of Santa Fe. Work includes all labor and materials to install
countdown pedestrian signal heads at Santa

Fe traffic signals

City of Santa Fe County of Santa Fe Signalized intersections in Santa Fe

22X REMINDER for Agency Conducting BID Process:

After the Contracting Agency awards this project the Wage Rate Poster, Sub-List and the
Project Requirement Document, excluding this NOA must be delivered to the
GENERAL/PRIME CONTRACTOR. The Contracting Agency or its agent must complete this
form and submit with the sub-list listing all of the subcontractors including all tiers of
subcontractors and fax or email it to the address above. If the project is canceled, this form
must be completed by the Contracting agency conducting the bid process and the wording
“Cancelled” written on the form and send to the Labor Relations Division. Failure to submit the
NOA in a timely manner is a violation of paragraph 11.1.2.9.B (3) of the Public Works Minimum
Wage Act Policy Manual.

General/Prime Contractor Company
Name: License#:

Address: City:
State: Zip:

Telephone:
Fax:

Project Contact’s name: E-
Mail:

Approximate Date Work to
Start:

Estimated Completion
Date:



mailto:public.works@state.nm.us
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Estimated Cost of
Project:

Bid Opening
Date:

Note: The General/Prime Contractor MUST mail/fax in their Statement of Intent to Pay
Prevailing Wages to the Contracting Agency or its agent before beginning work on the project.
Each Subcontractor (and all tiers of subcontractors) MUST also mail/fax their Statement of
Intent to Pay Prevailing Wages to the General/Prime Contractor 3 days after award of project.
After work on the project is completed and before, final payment, is made to subcontractors
and all tiers of subcontractors, the contractor and sub-contractors must mail/fax their Affidavit of
Wages paid to the Contracting Agency for final payment.

Signature for Contracting Agency (or agent)

Printed Name

Email address for Contracting Agency (not
agent) Required Field

Date

8/29/13

Page 1 of 2
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SUBCONTRACTOR LIST

DO NOT list suppliers or professional services (such as surveyors)
INCLUDE individual subcontractor dollar amount for project

Email to: public.works@state.nm.us or fax to: (505) 841-4424

Please include 2nd & 3rd Tier subcontractors. Make extra copies of form if necessary.

Wage Decision. # SF-15-1750 A

General
Contractor:

Company
Name:

Address: City: State: Zip:__

E-Mail Address: License No.:
Phone No.: Fax No.: Sub 2"TIER
39TIER

(To Whom)
(To Whom)

Work to be performed: Start Date:
Amount (3$):

Company
Name:

Address: City: State: Zip:__

E-Mail Address: License No.:
Phone No.: Fax No.: Sub 2"TIER
3YTIER

(To Whom)
(To Whom)

Work to be performed: Start Date:
Amount ($):

Company
Name:

Address: City: State: Zip:_

E-Mail Address: License No.:
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Phone No.:

3YTIER

(To Whom)
Work to be performed:
Amount ($):

Fax No.:

RFB '16/ 23/B

Sub 2" TIER

Start Date:

(To Whom)

Company
Name:

A_ddress:

City:

State: Zip:_

E-Mail Address:

License No.:

Phone No.:

39TIER

(To Whom)
Work to be performed:
Amount ($):

Fax No.:

Sub 2"TIER

Start Date:

(To Whom)

Company
Name:

Address:

City:

State: Zip:__

E-Mail Address:

License No.:

Phone No.:

3YTIER

(To Whom)
Work to be performed:
Amount (3$):

Fax No.:

Sub 2"TIER

Start Date:

(To Whom)

Company
Name:

eress:

City:

State: Zip:__

E-Mail Address:

License No.:

Phone No.:

39TIER

(To Whom)
Work to be performed:
Amount ($):

Fax No.:

Sub 2" TIER

Start Date:

(To Whom)

Revised 8/23/13

Page 2 of 2
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LED Pedestrian Signal Installation: Wage Decision #SF-
15-1750 A

Remove & dispose of existing pedestrian signal heads
and install new LED countdown pedestrian signal heads
at signalized intersections in the City of Santa Fe.
Work includes all labor and materials to install
countdown pedestrian signal heads at Santa Fe traffic
signals

TYPE "A" - STREET, HIGHWAY, UTILITY & LIGHT ENGINEERING

Effective September 24, 2015

Trade Classification Base Rate Fringe Rate
Bricklayer/Blocklayer/Stonemason 23.32 8.04
Carpenter/Lather 23.40 9.02
Cement Mason 17.11 6.32
Ironworker 26.12 14.02
Painter (Brush/Roller/Spray) 16.00 5.58
Electricians (outside)

Groundman 21.28 10.53
Equipment Operator 30.54 12.94
Lineman/Wireman or Tech 35.94 14.34
Cable Splicer 39.52 15.28
Plumber/Pipefitter 28.30 4.07
Laborers
Group | 12.20 5.30
Group Il 12.50 5.30
Group Il 12.90 5.30
Operators
Group | 16.69 6.16
Group | 17.44 6.16
Group 1l 17.55 6.16
Group IV 17.63 6.16
Group V 17.75 6.16
Group VI 17.89 6.16
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Group Vi 18.27 6.16
Group VIII 18.50 6.16
Group IX 25.45 6.16
Group X 28.35 6.16
Truck Drivers
Group | 13.32 0.26
Group | 13.52 0.26
Group I 13.72 0.26
Group IV 13.92 0.26

NOTE: SUBSISTENCE, ZONE AND INCENTIVE PAY APPLY ACCORDING TO THE PARTICULAR
TRADES COLLECTIVE BARGAINING AGREEMENT. DETAILS ARE LOCATED AT
WWW.DWS.STATE.NM.US.



http://www.dws.state.nm.us/
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LABOR ENFORCEMENT FUND
(STRICTLY ENFORCED)

413-4-13.1 Public works contracts; registfation of contractors and subcontractors.

A, Except as otherwise provided in this subsection, in order to submit a bid valued

’ at more than sixty thousand dollars ($60,000) in order to.respond to a request for
proposals or to be considered for award of any portion of a public works project
greater than sixty thousand dollars ($60,000) for a public works: project that is
subject to the Public Works Minimum Wage Act [13-4-10 NMSA 1978], the
contractor, serving as a prime contractor or not, shall be registered with the
division. Bidding documents issued or released by a state agency or political
subdivision of the state shall include a clear nofification that each contractor,
prime contractor or subcontractor is required to be registered pursuant to this
subsection. The provisions of this section do not apply to vocational classes in
public schools or public post-secondary educational institutions. '

B.  The state or any political subdivision of the state shall not accept a bid on a
public works project subject to the Public Works Minimum Wage Act from a prime
contractor that does not provide proof or required registration for itself. ‘

C. Contractors and subcontractors may register with the division on & form provided
by the division and in accordance with workforce solutions department rules. The
division shall charge an annual registration fee of two hundred dollars ($200).
The division shall issue to the applicant a certificate of registration within fifteen
days after receiving from the applicant the completed registration form and the
registration fee. B : '

D. Registration fees collected by the division shall be deposited in the labor
enforcement fund. : . :

13-4-14.1 Labor enforcement fund; creation; use.

The “labor enforcement fund” is created in the state treasury. The fund shall consist of
contractor and subcontractor registration fees collected by the labor and industrial -
division of the labor department and all investment and interest income from the fund.

The fund shall be administered by the division, and money in the fund is appropriated to

the division for administration and enforcement of the Public Works Minimum Wage Act

[13-4-10 NMSA 1978]. Money in the fund shall not revert to the general fund at the end

of a fiscal year. o

13-4-14.2 Registration cancellation, revocation, suspenéion; ihjunctive relief.

The director may: ' L
A cancel, revoke or suspend with conditions, including probation, the registration of
any party required to be registered pursuant to the Public Works Minimum Wage
Act [13-4-10 NMSA 1978] for failure to comply with the registration provisions or
for good cause, subject to appeal pursuant to Section 13-4-15 NMSA 1978; and
B. - seek injunctive relief in district court for failure to comply with the registration
" provisions of the Public Works Minimum Wage Act. ' '
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LABOR ENFORCEMENT FUND

L e A A N A e
NEW MEXICO DEPARTMENT OF WORKFORCE SOLUTIONS
LABOR RELATIONS DIVISION
APPLICATION FOR PUBLIC WORKS

. CONTRACTOR REGISTRATION .
AN applications must be accompanied by $200 payable to the “LABOR ENFORCEMENT FUND*
Do Not Send Cash
Send to: Labor Enforcement Fund .
PO Box 27679
Alb., NM 87125-7679

1. . .
Contractor/Subcontractor — Company Trade Name
Mailing Address City 7 State Zip Code
Area Code / Telephone Number
E-Mail Address or Fax Number
2. - .
Printed Name of First Qualifying Party (Owner of Company)
3. Type of Business [Imdividual/Sole Proprietor [_|Partnership
: [ClCorporation [Clother __
4. INCOMPLETE APPLICATIONS WILL BE RETURNED TO SENDER
) APPLICANT STATEMENT

As the rasponsibie applicant—ccntracﬁnr, 1 understand:

the application is subject to verification and that T agres to provide any additional documentation as
requested by the Labor Relations Division director.

failure to provide full and timely disclosure of any required information or documentation may result in
the denial of this application for registration. - '

that payment in the exact amount of Two Hundred Dollars USD ($200.00) is due with this application.
that registration is for one calendar year (365 days) from the date notice of registration is posted on the
Department.of Workforce Solutions website. <www.dws.state.nm.us>

that T am submitting this application for the purpose of 2 legal transaction with the State of New Mexico
Department of Workforce Solutions.

that failure to send this application and payment to the address shown above will result in delayed or
denied registration. .

that it is my (the contractor’s) respensibility to ensure that my registration is current.

I certify, under penalty of perjury, that the information contained in this application for .
registration is accurate, true, and complete to the best of my knowledge. :

" Signature Date

Print Name and T_itla

Revised July 16, 2007

RFB '16/ 23/B
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STATEMENT OF INTENT TO PAY PREVAILING WAGES
To Be Filed Before Construction Starts
Incomplete forms will be returned without approval.
Mail, email, or Fax to Public Works Bureau, 625 Silver Ave SW, Ste 410, Albuguerque, NM 87102

Email; public.works@state.nm.us _Call Patricia Barela (505) 841-4409 _Fax: (505) §41-4423
GENERAL CONTRACTOR INFORMATION &

Company Name:

Address:

City: State: Zip:
Phone: Fax:

Estimated Start Date: State Wage Dec. #:
Project Title: '
Project Physical Address:

PRINT NAME: Contract Amount:
SIGNATURE: Estimated Completion Date:
Subcontractor Start Date of work on
ICompany Name: this project:
lAddress: Contract Amt.:
City: State: Zip:

Phone: Fax:

PRINT SIGNATURE:

NAME:

2ND. TIER SUB: (Who is paying you? Fill in name above) Start date of work on
Company Name: this project:
IAddress: Contract Amt.:
City: State: Zip:

Phone: Fax:

Printed SIGNATURE:

name:

| hereby certify that the above information is correct and that all workers | employ on this public works project were paid no less
than the Prevailing Wage Rate(s) as determined by the Department of Workforce Solutions, Public Works Bureau for this project
as identified by the State Wage Decision No. | understand that contractors who violate Prevailing Wage Laws (i.e., incorrect job
classification, improper payment of prevailing wages, and/or overtime, etc.), are subject to debarment procedures and shall be

required to pay any back wages due to workers. (Ref. LID Public Works Minimum Wage Act Policy Manual (11.1.2 NMAC)
& Public Minimum Wage Act (13-4-11 through 13-4-18, NMSA 78)).

LID Approval of this Form Date

NOTE: After 7/01/09, ALL tiers of contractors with contracts over $60,000, MUST be registered with the Department of
Workforce Solutions, Public Works Bureau. The registration form is available on our web page at
www.dws.state.nm.us under Public Works and Additional Forms. Fill in the Labor Enforcement Fund form and mail to
he post office box listed at the top of the form. Go to the same page that the form is on to check the list of Registered
’Eontractors.

(See IMPORTANT information on back!) Revised 04/26/11
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INSTRUCTIONS FOR FILLING QUT STATEMENT OF INTENT

FOR GENERAL CONTRACTOR:

Fill in general contractor information and provide signature.

State Wage Dec. No. as listed in bid documents. (example: BE-07-0123 B)
Project Title - Listed in bid documents. Whatever the project is.

Project Physical Address - Exact location of project (job site).

Estimated Start and Completion Date of Project

General Contractor's Contract Amount — Project cost. -

oo wh =

FOR SUBCONTRACTOR:
1. Fill in general contractor information, but general contractor signature is not
needed.
2. Fill in subcontractor section as indicated and provide signature. Send to GC.
Sub-contract amount — list subcontract amount.
PLEASE NOTE: A SEPARATE SIGNED FORM IS
NEEDED FOR EACH CONTRACTOR

FOR 2ND. TIER SUB:

1. Fill in general contractor information, but general contractor signature is not
needed.

2. Fill in subcontractor section; subcontractor signature not needed. Send to GC.

3. Fill in 2nd. Tier sub section and provide signature.

4 2™ Tier contract amount — list amount.

For 3% TIER & HIGHER: Attach a copy of this completed form & list the 3" tier contractor info
under the 2™ tier contractor with a note.

Effective July 1, 2009 - ALL contractors bidding on public works contracts for $60,000 or
more MUST be registered with the Labor & Industrial Division prior to bidding the project.
The registration form may be found on the DWS web page at www.dws.state.nm.us under
Public Works and Forms. Print the Labor Enforcement Fund Form and mail it along with a
check for $200 to the address at the top of the form. A list of registered contractors may be
reviewed on the same page as the registration form. Registration is good for one year, and
after registration, contractors may bid as many contracts as they want. Upon expiration of
the registration, contractors may complete projects, but in order to bid new ones after the
expiration, they must register again. NOTE: All Affidavits of Wages Paid must go to the
GC to submit to the Department of Workforce Solutions for approval. DWS will return
approved Affidavits to the GC who should forward them to the subs.

NOTE: Ifform is faxed, or emailed, originals are not required to be sent, unless the fax is illegible.
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AFFIDAVIT OF WAGES PAID
To Be Filed After Construction Is Complete
Please type or print in ink. Incomplete forms will be returned without approval.
Mail, email, or fax to Public Works Bureau, 625 Silver Ave SW, Ste 410, Albuquerque, NM 87102
Email: public.works@state.nm.us Call (505) 841-4409 Fax: (505) 841-4423

GENERAL CONTRACTOR INFORMATION ﬁ

Company Name:

Address:

City: State: Zip:
Phone: Fax:

Completion Date: State Wage Dec. #:

Project Title:
Project Physical Address:
PRINT NAME:

SIGNATURE:

Subcontractor Date you completed work on
Company Name: this project

Address: DATE:

City: State: Zip:

Phone: Fax:

PRINT SIGNATURE:
NAME:

2ND. TIER SUB: (Who is paying you? Fill in name above) Date you completed work on
Company Name: this project

IAddress: DATE:

City: State: Zip:

Phone: Fax:

Printed SIGNATURE:!
name:

| hereby certify that the above information is correct and that all workers | employ on this public works project were paid no less

than the Prevailing Wage Rate(s) as determined by the Department of Workforce Solutions, Public Works Bureau for this project
as identified by the State Wage Decision No. | understand that contractors who violate Prevailing Wage Laws (i.e., incorrect job
classification, improper payment of prevailing wages, and/or overtime, etc.), are subject to debarment procedures and shall be

required to pay any back wages due to workers. (Ref. LID Public Works Minimum Wage Act Policy Manual (11.1.2 NMAC)
& Public Minimum Wage Act (13-4-11 through 13-4-18, NMSA 78)).

LID Approval of this Form Date

NOTE: After 7/01/09, ALL tiers of contractors with contracts over $60,000, MUST be registered with the Department of
\Workforce Solutions, Public Works Bureau. The registration form is available on our web page at
www.dws.state.nm.us under Public Works and Additional Forms. Fill in the Labor Enforcement Fund form and mail to
ithe post office box listed at the top of the form. Go to the same page that the form is on to check the list of Registered
Contractors.

(See IMPORTANT information on back!) Revised 04/26/11
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INSTRUCTIONS FOR FILLING OUT AFFIDAVIT OF WAGES PAID

FOR GENERAL CONTRACTOR:

Fill in general contractor information and provide signature.

State Wage Dec. No. as listed in bid documents. (example: BE-07-0123 B)
Project Title - Listed in bid documents. Whatever the project is.

Project Physical Address - Exact location of project (job site).

Completion Date of Project

gk wn =

FOR SUBCONTRACTOR:

1. Fill in general contractor information, but general contractor signature is not
needed.
2. Fill in subcontractor section as indicated and provide signature. Send to GC.

PLEASE NOTE: A SEPARATE SIGNED FORM IS
NEEDED FOR EACH CONTRACTOR

FOR 2ND. TIER SUB:

1. Fill in general contractor information, but general contractor signature is not
needed.

2. Fill in subcontractor section; subcontractor signature not needed. Send to GC.

3. Fill in 2nd. Tier sub section and provide signature.

4 2" Tier contract amount — list amount.

For 3™ TiEi? & HIGHER: Attach a cop‘}/ of this completed form & list the 3™ tier contractor info
under the 2™ tier contractor with a note.

Effective July 1, 2009 - ALL contractors bidding on public works contracts for $60,000 or
more MUST be registered with the Labor & Industrial Division prior to bidding the project.
The registration form may be found on the DWS web page at www.dws.state.nm.us under
Public Works and Forms. Print the Labor Enforcement Fund Form and mail it along with a
check for $200 to the address at the top of the form. A list of registered contractors may be
reviewed on the same page as the registration form. Registration is good for one year, and
after registration, contractors may bid as many contracts as they want. Upon expiration of
the registration, contractors may complete projects, but in order to bid new ones after the
expiration, they must register again. NOTE: All Affidavits of Wages Paid must go to the
GC to submit to the Department of Workforce Solutions for approval. DWS will return
approved Affidavits to the GC who should forward them to the subs.

NOTE: If form is faxed, or emailed originals are not required to be sent, unless the fax is illegible.
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SUSANA MARTINEZ CELINA BUSSEY
GOVERNOR SECRETARY
JOHN SANCHEZ STATE OF NEW MEXICO GEORGE MARQUEZ
LT. GOVERNOR DEPARTMENT OF WORKFORCE SOLUTIONS DIRECTOR

Public Works Bureau
625 Silver Ave SW, Suite 410
Albuquerque, NM 87102
(505) 222-4669 / FAX (505) 222-4780

NOTICE

Public Works Apprenticeship and Training Act

Statute 13-4D-4.B states:

“Public works construction projects, except for street, highway, bridge, road, utility or
maintenance contracts with employers who elect not to participate in training, shall not be
constructed unless an employer agrees to make contributions to approved apprentice and
training programs in New Mexico in which the employer is a participant or to the public
works apprentice and training fund administered by the public works bureau of the labor
and industrial division of the labor department. Contributions shall be made in the same
manner and in the same amount as apprentice and training contributions required
pursuant to wage rate determinations made by the director.”

For a copy of the above-mentioned act, please contact our office at (505) 841-4403.

For contractors that are not participants in an approved apprenticeship program, submit
~ Apprenticeship & Training Contribution Compliance Statement and Payment to:

NMDWS'
Public Works Bureau
PO Box 27428
Albuquerque, NM 87125-7428

RFB '16/ 23/B
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APPRENTICESHIP
' CONTRIBUTION
- PROGRAM

1.- For “B”, “C”, & “H” Projects: Whenever you have any workers on the
job (even if you are not using apprentices), you are required to pay into
the Apprenticeship Training Program as outlined in the Apprenticeship
& Training Act. This applies to all contractors, subcontractors, 2™ tiers, ‘
ete. Your wage rates will show. which jobs have apprenticeship
contributions. : o

2. If you have apprentices on the job, they must have a joumeymaﬁ

working with them. The ratio must be one-to-one.

3. The Apprentideship Cdnfri_’bution is not considered part of the fringe .
benefits. It is totally separate. ' ‘

4. The Apprenticeship Compliance Statement.from our office (or our
website) is the only form you may use. Do NOT modify our form or
generate your own. ' o

5. As noted on the Apprenticeship Compliance Statement, these forms are
due on the 15™ of every month for the length of the project. If no work
was done for that month, send us a copy letting us know there was no
work done. - :

6. Submit Apprenticeship Compliance Statements with payments to:
NMDWS, Public Works Bureau, PO Box 27428, Albuquerque, NM
87125-7428 :

New Mexico Department of Workforce Solutions - Public Works Bureau .
625 Silver Ave SW, Suite 410 - Albuquerque, NM 87102
P:”tone{(505) 841-4408 Fax: (505) 841-4423
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The NM Public Works Minimum Wage
Act applies to employers and
employees working on state/locally
funded public works construction jobs.
Information here is not an official
interpretation of the Act, but this
pamphlet can serve as a general guide
to the law. You may find additional
information and Rules & Regulations
derived from the Act on the NMDWS
web page at www.dws.state.nm.us

1. How does the Act apply?

The Act and the Public Works Bureau’s
Policy Manual govern all public works
(PW) construction projects costing more
than $60,000 and funded in part or in
whole by stateflocal funds. Wages set
by LID must be paid as a minimum.
Employees must be paid weekly. If the
project has federal funding as well, the
pay is figured by comparing the total
rate in each trade from the state and
federal wage decisions and paying the
higher of the two.

2. What is a Wage Decision?

A wage decision is the set of wage
rates for a specific public works
construction project. The person putting
together  project bid  documents
requests a wage decision by submitting
a request on our website that describes
the scope of work. The type of work
determines the type of rates issued.
The four sets of rates are for:

“A” — Street, Highway, Utility and Light
Engineering;

“B” — General Building;
“C" — Residential; and
“H" — Heavy Engineering.

If 80% of the project is not in one type
of construction, two or more types of
rates may be issued. A wage decision
expires when new wage rates are
approved — unless the bid opening
takes place, or is within 10 days of
taking place. When the bids are opened
before the expiration, those rates are
good for the life of the project.

3. When is a new Wage Decision
required?

A new wage decision is required when
the bids are not opened within 10 days
after the approval of new wage rates.
Then both a new wage decision and
new rates will apply.

4. What is sent along with a Wage

Decision?

Several forms are sent out with the

wage decision that must be used by

contractors:

a. A Notification of Award must be sent
to the Public Works Bureau from the
contracting agency or general
contractor listing all subcontractors
before work starts;

b. A Statement of Intent to Pay
Prevailing Wages must be sent to
the contracting agency from each
contractor, subcontractor and second
tier contractor before work starts;

c. An Apprenticeship  Contribution
Compliance Statement {for all except
Type “A” projects) is due by the 15"
of each month from all contractors,

subcontractors, and second tier
contractors;

d. A wage rate poster must be
displayed in an easily accessible
place at the job site to show all
employees what their minimum rates
of pay are; and

e. An Affidavit of Wages Paid must be
submitted to the contracting agency
after a contractor finishes work but
before the final payment.

5. When does overtime pay start?
Overtime pay starts after 40 hours of
work in a seven-day workweek for the
same employer, regardless of how
many projects the employee works on.

6. How is overtime pay computed?
Overtime pay is 1.5 times the base pay
with fringes added back. For example, if
the base is $12/hr. and the fringe
benefit is $2/hr., the total overtime rate
is12x1.5+20r18 +2 =20

7. How can | file a wage claim?

If you think your employer owes you
more wages, you may file a wage claim
at any NMDWS office, or call our
Hotline at 1-888-370-0013. You should
keep copies of pay stubs, a diary of
when and where you worked, and the
work performed.

8. What does the term “at will State”
mean?

New Mexico is an “at will State” and the
term means that an employer may hire
and fire employees at will.

D-25
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PAYROLL STATEMENT OF COMPLIANCE

Wage Decision No ..

i ) do hereby state:
(Name of Signatory Party) ) . (Title) :
(1) that | pay or supervise the payment of the persons employed by: :

(Contractor or Subcontractor)

RFB '16/ 23/B

on the i -

(Name of Project) )
that during the payroll period commencing on the day of ' , 20__and ending the
___dayof ,20__, all persons employed on said project have been paid the full weekly

wages earned, that no deductions have been or will be made either directly or indirectly to or on behaif of said
. from the full weekly wages earned by any

(Contractor or Subcontractor)
person, other than deductions permitted by law. Anyone found in violation of the NM Public Works Minimum
Wage Act [13-4-11 tc 13-4-17 NMSA 1978] could be subject to penalties and debarment.

(2) That any payrolls otherwise under this contract required to be submitted for the above' period are correct and
complete; that the wage rates for laborer or mechanic conform with the work he performed..

(3)- That any apprentice(s) employed in the above period are duly registered in a bona fide apprenticeship program
registered with the State Apprenticeship agency recognized by the Bureau of Apprenticeship & Trng., US Dept.
of Labar, or properly enrclled in @ bona fide fraining program approved for application on public works construction
projects by the appropriate state (SAC) and/or federal agency(ies) (BAT) if and as required by law & applicable
federal regulation. ' - .

(4) FRINGE BENEFITS: (Please Spell Out Any/All Acronyms) - -

__(a) ARE PAID TO APPROVED PLAN, FUND, OR PROGRAM in addition to the basic hourly wage rates
paid to each laborer or mechanic listed in the above-referenced payroll, payments of fringe benefits as
listed in the contract have been or will be made to appropriate program for the benefit of such employees.

If paid to an approved plan, fund, or program, pIeasé fill out-name of program wifringe breakdown per hour below:

Name of Program Used for Fringe Benefits:

Pension = |Health/Welfare = [Holiday/Vac. = [Life Ins. = | Training® =
(if additional space is needed for more programs/fringe breakdowns, please attach a separate page.) : :
FRINGE BENEFITS' o ‘ S ‘ :
1. Pension ’ - FRINGE BREAKDOWN SAMPLE:

2. Health/Welfare

3. Holiday/Vacation

4. Life Insurance

5. Training (not Apprenticeship) * )
__-(b) -Paid to Union Program - If paid to a Union and fringe benefits differ from employee to employee, and/
or job contract, please provide fringe breakdown for each employee and attach copy of Union contract.
ARE PAID IN CASH, each laborer or mechanic listed in the ahove-referenced payroll has been paid as

indicated on the payroll, an amount not less than the sum of the applicable basic hourly wage rate plus
the amount of the required fringe benefits as listed in the contract.

_lc

Seotion 13-1D-1 to Section 13-1D-8, NMSA 1978 provides for employers to agree to make contributions to
approved apprentice & training programs in New Mexico in which the employer is a participant to the public -
works pprentice and fraining fund administered by the Public Works Bureau of the Labor & Industrial Divisicn
Jof the New Mexico State Department of Labor. Contributions shall be made in the same manner and in the same

amount as apprentice and training contributions required pursuant to wage rate determinations made by the
Labor & Industrial Division Director. .

APPRENTICESHIP CONTRIBUTIONS: {Please check applicable blark) ) .
__Check paid to: NM Public Works Apprenticeship & Training Fund - Public Works Bureau, Labor & industrial Div.

__Check paid to: . .
(Name & address of approved Apprenticeship & Training Program : . (Program No.)

Print Name of Certifying Official: Signature of Cetifying Ofﬂclél: Title & Phone No.: Date:

The willful falsification of any of the above statements may subject the contractor or subcontractor to civil or
criminal prosecution., See Section 1001 of Title 18 and Section 231 of Title 31 of the United States Code.
Revised April/2006
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New Mexico Daﬁ artment of Workforce Solutions — Public Works Section
P.O. Box 27428, Albuquerque, NM 87125-7428 (new address for payments only)
(505) 841-4403 (505) 841-4420 - Fax
(Payment is not rcqﬁired for Type “A” Projects — Street, Highway, Utility & Light Engineering)

" Apprenticeship & Training Contribution Compliance Statement

RFB '16/ 23/B

For the Month of: 20
(Circle One) _ .
Contractor / Sub / 2. Tier Sub: -
Address; __ City. _ Stater - Zip: ___ Phone
Project Name: State Wage Dec.No.

(DO NOT submit payments on 100% federally-funded project:

decision. Tn accordance with the NM Apprenticeship & Training Act, payment is due for each journey person,

your company has no apprentices.
' (WE WILL NOT ACCEPT CREDITS WHEN PAYMENT IS OVER PAID)

Week Week Week Week - Week — o Appr.
Ending Ending Ending " Ending Ending Rate  Total
Classification(s) : : Total per Clessif,
Hours | Hour | Confr-Amt
PLEASE CHECK APPROPRIATE BLANK:
[[] Paid to: PUBLIC WORKS APPRENTICESHIP & TRAINING FUND (Mail to P.O. BOX)
. Check Ne _ Check Amt:
Payroll Clerk’s (PRINT) ' :
Name: Signature: : Phone:
Forms due by 15" of each month on every public works project that has apprenticeship contribution on the wage
even if

. iEdc D Ji1

im

(When paying to an approved program, complete sééti_on below & mail this form along with a copy of the check
following address: Public Works Bureau, 625 Silver Ave SW, Ste 410, Albuquerque, NM 87102

to the

Paid to: Name of Approved NM Apprenticeship Program

Address: Phone:
o ' : Apprenticeship Program No.:

(If in doubt, call 841-4403)

Print Name of Certifying Official: i : . Phone:

Signature of Certifying Official: : Date:

Revised 9/2008
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List of Notice to Contractors for
LED Countdown Pedestrian Head Installation at Various Intersections, CN S100270

The Notice to Contractors listed herein modify the New Mexico Department of Transportation
Standard Specification for the City of Santa Fe Projects.

Page
NOTICE TO CONTRACTORS

= Contract Time E-4
= Countdown Pedestrian LED Signal Units E-5
» Restricted Work Hours E-9
= Quantities E-10
= Performance and Payment Bond E-11
= Ramp-Up Time E-12
= Bar Graph Baseline Schedule E-13
= Coordination of Utility Relocations/Installations E-14
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NOTICE TO CONTRACTORS

CN S100270
November 15, 2011

CONTRACT TIME

Contract Term

The term of this agreement shall be one hundred twenty (120) Calendar days from date of award.
Contract Completion Date

The day count for all work will be assigned by the Project Engineer on a task by task basis. If the day
count is not met the Contractor shall be assessed liquidated damages for each consecutive Working
Day or Calendar Day in excess of the completion date in accordance with Section 108.8, Liquidated
Damages, of the Standard Specifications. See Construction Agreement, Article 6, Page B-6 of this
document.
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NOTICE TO CONTRACTORS

CN S100270
JUNE 23, 2014

COUNTDOWN PEDESTRIAN LED SIGNAL UNITS

The countdown pedestrian LED signal units shall comply with the following specifications

1  The Manual on Uniform Traffic Control Devices,( MUTCD) , most current edition. Pay particular
attention to Chapter 4E. PEDESTRIAN CONTROL FEATURES

2 Institute of Transportation Engineers ITE “Pedestrian Traffic Control Signal Indicators: Light
Emitting Diode (LED) Signal Modules dated August 4, 2010

3 Prior to purchasing Countdown Pedestrian Heads, the Contract shall submit manufacture’s
specifications, warranties and shop drawings to the City of Santa Fe Traffic Signal Shop for review
and approval.

4 The Contractor shall provide a visor and grate for each pedestrian signal head installed for the
purpose of reducing glare. The cost for visor and grate shall be considered incidental to bid item
712202 - FURNISH & INSTALL PEDESTRIAN COUNTDOWN SIGNAL HEAD (LED) and no
additional payment shall be made.

5 The Contactor shall dispose of all signal heads taken down. Cost for disposal shall be considered
incidental to bid item 712202 — PEDESTRIAN COUNTDOWN SIGNAL (LED) and no additional
payment shall be made.

6 Below is the table showing the signalized intersection and location of the pedestrian signal heads
that are to be replaced with pedestrian countdown signal heads.
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CITY OF SANTA FE TRAFFIC SIGNAL INVENTORY
CURRENT INVENTORY OF NON COUNTDOWN
PEDESTRIAN SIGNALS THAT REQUIRE REPLACEMENT

RFB '16/ 23/B

Jan-14

Distribution of pedestrian heads around the intersection

Total Non
No. Description of Intersection ngzj/\r/ant Qu: dErant Qui\df\r/ant Qu:cllz_rant Countdown
Ped Heads
1 | Cerrillos Road & Paseo de Peralta 2 2 2 2 8
2 | Cerrillos Road & Guadalupe Street / Don Diego Avenue 2 2 2 2 8
3 | Cerrillos Road & Second Street 2 2 2 2 8
4 | Cerrillos Road & Lujan Street 2 2 2 2 8
Cerrillos Road & Wal-Mart / Camino Consuelo 7 of 8 are
5 | countdown 2 2 2 2 1
5 | Cerrillos Road & Airport Road / Rodeo Road 4 2 2 2 10
6 | Cerrillos Road & Wagon Road / Camino Entrada 2 2 2 2 8
7 | Cerrillos Road & Jaguar Drive 2 2 2 2 8
8 | St. Francis Drive & Alamo Drive 2 2 2 2 8
9 | St. Francis Drive & Paseo de Peralta / Camino de Crucitas 2 2 2 2 8
10 | St. Francis Drive & Agua Fria Street 2 2 2 2 8
11 | St. Francis Drive & Paseo de Peralta / Hickox Street 2 2 2 2 8
St. Francis Drive & Saw Mill Road 2 of 12 pedestrian heads are
12 | countdown 3 3 3 3 10
13 | St. Michael's Drive & Fifth Street 2 2 2 2 8
14 | St. Michael's Drive & Calle Lorca 2 2 2 2 8
15 | St. Michael's Drive & Pacheco Street 2 2 2 2 8
16 | St. Michael's Drive & Galisteo Street 2 2 2 2 8
St. Michael's Drive & Botulph Road / Hospital Drive 1 of 8
17 | pedestrian heads are countdown 2 2 2 2 7
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No.

Description of Intersection

NW
Quadrant

NE
Quadrant

SW
Quadrant

SE
Quadrant

Total Non
Countdown
Pedestrian

Heads

18

St. Michael's Drive & Arroyo Chamiso

19

St. Michael's Drive & Old Pecos Trail

20

Paseo de Peralta & DeVargas Mall

21

Paseo de Peralta & Guadalupe Street (north)

22

Paseo de Peralta & Palace Avenue

23

Paseo de Peralta & Alameda Street

24

Paseo de Peralta & Old Santa Fe Trail

25

Paseo de Peralta & Galisteo Street

26

Paseo de Peralta & Guadalupe Street (south)

27

Agua Fria Street & Camino Alire

28

Agua Fria Street & Avenida Cristobal Colon

29

Agua Fria Street & South Meadows

30

Agua Fria Street & Osage Avenue

31

Old Pecos Trail & Zia Road

32

Old Pecos Trail & Rodeo Road

33
34

Zia Road & Rodeo Road
Zia Road & Camino Carlos Rey

35

Zia Road & Yucca Street

36

Zia Road & San Miguel Plaza

37

Rodeo Road & Zafarano Drive

38

Rodeo Road & Sam's Club

39

Rodeo Road & Paseo de los Pueblos (west)

40

Rodeo Road & Avenida Las Campanas

41

Rodeo Road & Sawmill Road

NN NN NINIININ OINININIFPININIININININININN(FPIN

NINININININIININ OINININIFPININDININDINININININ(EFIN

NP ININININIININ FPIOINININDININDININDININININ(FL|OIN

NIFRPININININIININEFPRPIOINININININDNININDNININININ(FL|OIN

0 |O) (00 |00 (00 |00 (00 |0 N |~ |00 (0O |O) |00 |00 (0O |00 (00 |00 (00 |00 (O [N |00
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No.

Description of Intersection

NW
Quadrant

NE
Quadrant

SW
Quadrant

SE
Quadrant

Total Non
Countdown
Pedestrian

Heads

42

Alameda Street & Guadalupe Street 7 of 8 countdown

43

Alameda Street & Old Santa Fe Trail

44

San Francisco Street & Guadalupe Street

45

Sandoval Street & Montezuma Street

46

Cordova Road & Don Gaspar Avenue

47

Cordova Road & Galisteo Street

48

Cordova Road & Don Diego

49

Washington Avenue & Artist Road

50

Guadalupe Street & Catron Street / Park Avenue

51

Guadalupe Street & Montezuma Street

O IN NN NN IO ININ|N

R INNINIININIO|IFPININ

R INNINIININIO|IFPININ

O INININININ|IOIOIN|IN

N |00 (00 |00 [0 |0 |O |~ |00 |

52

Airport Road & Constellation 7 of 8 pedestrian heads are
countdown

53

Airport Road & Paseo del Sol West - 4 of 6 heads are countdown

54

San Mateo Road & Pacheco Street

55

San Mateo Road & Calle Lorca

56

Rufina Street & Calle Atajo

57

Rufina Street & Siler Road

NN NN (PN

NN NN NN

NN NN (PN

NN NN NN

o |00 |00 |00 |N |

58

Second Street & Lena Street / Hopewell Street 1 of 6 are
countdown pedestrian heads

TOTAL

405
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NOTICE TO CONTRACTORS

CN §100270
NOVEMBER, 2011

RESTRICTED WORK HOURS

Work Hours

No lane closures shall be permitted during peak hours (6am to 9am, and 4pm to 7pm).
During peak hours all lanes shall remain open and accessible. At all times, access
shall be provided to properties and businesses.

The Contractor shall comply with City of Santa Fe Noise Ordinance (Ordained as Code
1973, 831.2-1 by Ord. #1981-10, 81; SFCC 1981, 86-23-1), as well as any subsequent
changes to the ordinance throughout the term of this contract.
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NOTICE TO CONTRACTORS

CN §100270
NOVEMBER, 2011

QUANTITIES

Mobilization ltem

Mobilization, Item Number: 621000, assumes one-way mileage to Santa Fe. The Unit
Bid Price provided by bidder is to assume all mobilization expenses based on one-way
mileage to Santa Fe, NM.
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NOTICE TO CONTRACTORS

CN 2101280
July 9, 2014

Ramp-Up Time

The Contractor shall commence work on this contract on the date(s) specified in the
Notice to Proceed or within sixty (60) Calendar Days from the date(s) specified in the
Notice to Proceed. Date selected for commencement must be coordinated and
approved by the Project Manager. The Contractor may use this period for initial
project ramp-up work such as obtaining necessary permits, environmental clearances,
stockpiling of materials, development of shop drawings, crushing operations or other
activities that do not impact traffic within the project limits. No additional time
extensions or project suspensions will be granted unless for reasons caused by
conditions beyond the control of and not the fault of the Contractor.
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NOTICE TO CONTRACTORS

CN $100270
June 13, 2014

BAR GRAPH BASELINE SCHEDULE

This project shall utilize a Bar Graph Baseline Schedule format in accordance with
Standard Specifications for Section 108 — Prosecution and Progress, Subsection
108.3.2.2 — Bar Graph Baseline Schedule.
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NOTICE TO CONTRACTORS

CN S100270
November, 2011

RFB '16/ 23/B

COORDINATION OF UTILITY RELOCATIONS / INSTALLATIONS

WORK DESCRIPTION

The highway contractor’s work shall include coordination efforts with respective utility
owners, including the time required for utility facilities located within the project limits to
be located and relocated. This Notice to Contractor does not change the requirements
as outlined in the Standard Specifications for Highway and Bridge Construction

regarding utilities.

CONSTRUCTION REQUIREMENTS

The Highway Contractor shall make the necessary arrangements with the utility
owner(s), and shall submit a schedule of highway work to be accomplished. This shall
be officially acknowledged and verified by a representative of the utility owner, and a

copy provided to the Project Manager.

Utility contacts are listed in the table below.

UTILITY OWNERS

Contact & Ph.

Utility Owner No. Utility Work By:

Andrea Martinez

New Mexico Gas Company — (Gas Services) (505) 473-7228 NMGCo.

Public Service Co. of New Mexico — (Electric Tom Dominquez

Services) (505) 473-3209 PNM
Mel Huston Century Link

Century Link Communications (505)473-2195 Communications
Dave Aikin

Comcast Cable of Santa Fe (505)438-5830 Comcast

City of Santa Fe Brian Snyder

Water (505)955-4267 Contractor

City of Santa Fe Bryan Romero

Sewer (505)955-4623 Contractor

City of Santa Fe Traffic Signals & Roadway Lighting

Rick Devine
505-955-2320

Santa Fe Signal Shop

OTHER REQUIREMENTS

The Highway Contractor shall take the necessary precautions to protect any utility from damage caused by highway
construction operations. If any such utility is damaged, the Highway Contractor shall bear the cost of repair to the

satisfaction of the utility owner.

END OF NOTICE
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G. Special Provisions
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STANDARD SPECIFICATIONS, SPECIAL PROVISIONS, AND

SUPPLEMENTAL GENERAL CONDITIONS
FOR
LED Countdown Pedestrian Head Installation at Various Intersections, CN S100270

The “New Mexico Department of Transportation Standard Specifications for Highway
and Bridge Construction,” 2014 Edition, and the New Mexico Standard Specifications
for Public Works Construction, are incorporated by reference, the same as if fully
rewritten therein, in the contract, proposal, bond, and other contract documents for work
to be performed under this contract for the City of Santa Fe. Said “New Mexico
Department of Transportation Standard Specifications for Highway and Bridge
Construction,” 2014 Edition, and the New Mexico Standard Specifications for Public
Works Construction, are for the purpose of the contract, proposal, bond, and other
contract documents, supplemented, modified, and amended as follows, and as may be
hereinbefore and hereinafter provided.

Whenever, in the Special Provisions the word “Section” is followed by a number and a
caption (such as “Section 102.4 — Rejection of Proposals”) reference is made to that
specific section of the “New Mexico Department of Transportation Standard
Specifications for Highway and Bridge Construction,” 2014 Edition. The Supplemental
General Conditions, Special Provisions and Supplemental Specifications shall govern
over the Standard Specifications and are hereby made a part of the Contract
Documents.

Where a conflict occurs between NMDOT and City of Santa Fe Special Provisions
or City of Santa Fe Instructions to Bidders, the City of Santa Fe Special
Provisions and Instructions to Bidders shall control.

New Mexico Department of Transportation Standard Specifications and Special
Provisions shall be interpreted using the following list where not covered by the
Supplemental General Conditions contained herein. References listed to the right are
to replace those on the left where those on the left appear in the text.

REFERENCE: REPLACE WITH:

Commission, Department, District, The City of Santa Fe except where
District Engineer, The State such reference is to rules, codes,
Highway Commission or Department, or regulations, or pre-qualification
Cabinet Secretary or Secretary of bidders of the New Mexico

Department of Transportation
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REFERENCE: REPLACE WITH:

Department The City or its Consultant as
applicable

Engineer The City of Santa Fe Traffic

Engineering Division Director
acting through his duly
authorized representative who
is normally the Project
Engineer, Project Manager or
Consulting Engineer.

Project Manager The individual designated by
the Engineer who is
responsible for observing
construction and the
administration of the project.

State City or Owner
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F.1 Special Provisions to the NMDOT Standard Specifications For Road & Bridge
Construction, 2014 Edition and Special Provisions

The Special

Provisions listed herein modify the New Mexico
Transportation Standard Specification for the City of Santa Fe Projects.

SPECIAL PROVISIONS

Section 101
Section 102
Section 103
Section 104
Section 105
Section 106
Section 107

Section 108
Section 109
Section 702

Abbreviations, Symbols, Definitions and Terms
Bidding Requirements and Conditions

Award and Execution of Contract

Scope of Work

Control of Work

Control of Materials

Legal Relations, Environmental Requirements
and Responsibility to Public

Prosecution and Progress

Measurement and Payment

Construction Traffic Control Devices

Department of

Page

F-5
F-7
F-9
F-9

F-10

F-11

F-15
F-17
F-18
F-19
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SPECIAL PROVISIONS TO THE
NEW MEXICO DEPARTMENT OF TRANSPORTATION
STANDARD SPECIFICATIONS FOR HIGHWAY AND BRIDGE CONSTRUCTION
2014 EDITION

All provisions of the “New Mexico Department of Transportation Standard Specifications
for Road and Bridge Construction” — 2014 Edition shall apply except as modified herein.

DIVISION 100 - GENERAL PROVISIONS
SECTION 101 — ABBREVIATIONS, SYMBOLS, TERMS, AND DEFINITIONS
SECTION 101.4 — TERMS AND DEFINITIONS.

Add the following definitions:

AS-BUILT PLANS - Final drawings reflecting work and quantities performed
under the contract.

CITY - The City of Santa Fe, New Mexico.
CONDUIT - A pipe of tube used for receiving and protecting utility lines.

CONTRACT ITEM (PAY ITEM) — A specifically described unit of work for which a
price is provided in the contract.

COST REDUCTION PROPOSALS. Contractor —provided alternates to the work
methods or materials specified in the contract that establish a better or approved
equal product or result without affecting the functional purpose of the work being
revised and that produce a net savings to the owner.

OWNER - The contracting agent. "City of Santa Fe".

RIGHT OF WAY AGREEMENT - A contract with a property owner to sell specific
rights to the City for real property necessary to construct or maintain roadways.

UNIT BID PRICE - The Price established be the Contractor for an individual item
of work on the bid form.

Modify the following definitions:
ASSISTANT DISTRICT ENGINEER - Delete entire definition.

AWARD - Delete the entire sentence and replace with: "The written acceptance
by the owner of the complete set of Contract Documents as set forth in the

G-5
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Instructions for Bidders, Article 6".

BID FORM - Replace the word "Department” with "Owner".

BID GUARANTY - Replace the word "Department” with "Owner".
CABINET SECRETARY - Delete entire definition.

CONSTRUCTION MAINTENANCE EASEMENT - Replace the word
"Department” with "Owner".

CONTRACT - In the first sentence replace the word "'Department” with "Owner".
CONTRACTOR - Replace the word "Department” with "Owner".

DEPARTMENT - Delete entire subsection.

DISTRICT - Delete entire definition.

DISTRICT ENGINEER - Delete entire definition.

DISTRICT CONSTRUCTION ENGINEER - Delete entire definition.

ENGINEER - Delete entire definition and replace with "Roadway & Trails
Engineering Division Director acting through and duly authorized representative,

who is normally the Project Engineer, Project Manager or Consulting Engineer".

ENVIRONMENTAL SPECIALIST — At the beginning after “The individual” add
“‘designated by the Engineer,”

GENERAL OFFICE - Delete entire definition.
INSPECTOR - Replace the wording "project manager's” with "Engineer's".

LABORATORY - Delete entire definition and replace with "an approved testing
laboratory under the supervision and responsibility of a New Mexico Registered
Professional Engineer".

LANDSCAPE ARCHITECT — Replace the words “Cabinet Secretary’s” with

“‘Engineer’s”.

LIGHTING AND SIGNING ENGINEER - Replace the word "Department” with
"Owner".

PAY ADJUSTMENT - Replace the word "Department” with "Owner".
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PROFILE GRADE - Replace the word "Department” with "Engineer".

PROJECT MANAGER - Delete entire definition and replace with "The individual
designated by the Engineer who is responsible for observing construction and
the administration of the project”.

SECRETARY - Delete entire definition.

SUBSTANTIAL COMPLETION - Replace the words “District Construction
Engineer” with “Engineer”.

SUPPLEMENTAL AGREEMENT - Replace the word "Department” with "Owner".

SUSPENSION AND DEBARMENT - Replace the word "Department” with
"Owner".

UNBALANCED BID - Replace the word "Department” with "Owner".

VALUE ENGINEERING COST PROPOSAL - Replace the word "Department”
with "Owner", replace the words “Project Manager” with “Engineer”.

WORKING DAY - Replace the word "Department” with "Owner".
SECTION 102 - BIDDING REQUIREMENTS AND CONDITIONS

102.3 SUSPENSION AND DEBARMENT. Delete the paragraph in its entirety and
substitute the following:

102.3 SUSPENSION FROM BIDDING. The Owner may suspend for a period of
up to thirty-six months any person and any subsidiary or affiliate of any
person from bidding on City projects and from being a subcontractor or
supplier on City projects if that person or any officer, director, employee or
agent of that person is debarred under New Mexico State Highway and
Transportation Department Regulations or City of Santa Fe Purchasing
provisions. Under that section, "a person” means any individual, partnership,
Corporation, association or other entity formed for the purpose of doing
business as a contractor, subcontractor or supplier.”

102.4 BID PACKAGE. First paragraph, first sentence replace the word Department"
with "Owner". Delete the second bulleted sentence.

102.5 REFUSAL OR REJECTION OF BIDS. First paragraph, first sentence and in
subsections (2.), (7.), (9.), and (10.), replace the word "Department" with
"Owner".

102.7 EXAMINATION OF PLANS, SPECIFICATIONS, SPECIAL PROVISIONS, AND
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SITE OF WORK. Replace the word "Department” with "Owner" throughout entire

subsection.

102.8 Delete Subsection 102.8 - PREPARATION OF BID and substitute the following:

102.8 PREPARATION OF BID. The bidder shall submit his proposal on the
forms furnished by the Owner. The blank spaces in the proposal shall be
filled in correctly where indicated, for each item given and the bidder shall
state both in words and numerals, written or printed in ink or typewritten, the
unit bid prices for which he proposes to do each item of the work
contemplated. In case of a discrepancy between the prices written in words
and those written in numerals, the prices written in words shall govern.

In the event that either the unit bid price written in words or the unit
bid price written in numerals is inadvertently omitted, the unit bid
price that is shown for that item shall govern. If both the written
and numerical unit bid price is omitted, the extended total shall be
divided by the estimated quantity thereby establishing a unit bid
price. If the written price, numerical unit bid price and extended
total are omitted, the bid proposal shall be rejected.

The bidder shall specify a unit bid price for each item, except when
a unit bid price is established by the Owner. The unit bid price will
be taken to include any and all insurance and overhead expense
necessary to complete that bid item.

The bidder shall show the products of the respective unit bid prices
and quantities and shall also show the total amount of his bid in
the space provided in the proposal form. Said total amount bid
shall be the total sum obtained by adding the amounts of the
individual items.

The bidder is permitted to show the amount(s) for the respective
unit bid price(s) written in words and written in numerals to a
maximum of two decimal places. Any additional decimal places in
excess of two shall be truncated and will not be considered in the
processing of the proposal.

102.9 INNOVATIVE CONTRACT INCENTIVES. Replace the word "Department” with

"Owner”.

102.10 IRREGULAR BIDS. Replace the word "Department" with "Owner”.

102.12 DELIVERY
throughout.

OF BIDS. Replace the word "Department" with "Owner”
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102.13 REVISION OF BIDS. Replace the word "Department" with "Owner".
102.14 WITHDRAWAL OF BIDS. Replace the word "Department" with "Owner".
102.15 BID OPENING. Replace the word "Department” with "Owner".

102.16 ENGINEER’S ESTIMATE. Replace the word "Department” with "Owner".
SECTION 103 - AWARD AND EXECUTION OF CONTRACT.

103.1 CONSIDERATION OF BIDS. Replace the word "Department" with "Owner"
throughout the subsection.

103.2 AWARD OF CONTRACT - Replace the word "Department” with "Owner"
throughout the subsection. Change the time to award contract from thirty-(30)
calendar days to sixty-(60) calendar days.

103.3 BIDDING DISPUTE RESOLUTION PROCEDURES - Replace the word
"Department” with "Owner" throughout the subsection. Replace the word
"Secretary” with "Engineer” throughout the subsection.

103.4 CANCELLATION OF AWARD. Replace the word "Department" with "Owner"
throughout.

103.5 RETURN OF BID GUARANTEE - Delete entirely.

103.6 REQUIREMENT OF CONTRACT BOND. Replace the word "Department” with
"Owner".

103.7 EXECUTION AND APPROVAL OF CONTRACT. Replace the word
"Department” with "Owner".

103.8 FAILURE TO EXECUTE CONTRACT. Replace the word "Department" with
"Owner".

SECTION 104 - SCOPE OF WORK.

104.1 INTENT OF THE CONTRACT. Replace the word "Department” with "Owner"
throughout.

104.2 SIGNIFICANT CHANGES IN THE CHARACTER OF THE WORK. Replace the

word "Department” with "Owner" throughout the subsection.

104.3 DIFFERING SITE CONDITIONS. Replace the word "Department” with "Owner".
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104.4 EXTRA WORK. Replace the word "Department” with "Owner" throughout the
subsection.

104.5 MAINTENANCE OF TRAFFIC - Replace the word "Department” with "Owner"
throughout the subsection.

104.6 RIGHTS IN AND USE OF MATERIALS FOUND ON THE WORK - Replace the
word "Department” with "Owner" throughout the subsection.

104.8 VALUE ENGINEERING COST PROPOSAL (VECP). Replace the word
"Department” with "Owner" throughout the subsection.

SECTION 105 - CONTROL OF WORK.

105.1 RESPONSIBILITY AND AUTHORITY OF THE DEPARTMENT - Replace the
word "Department” with "Owner" in the subsection heading and throughout the
subsection.

105.2 PLANS AND THE WORKING DRAWINGS. Replace the word "Department” with
"Owner" throughout the subsection.

105.3 COMPLIANCE WITH PLANS AND SPECIFICACTIONS. Replace the word
"Department” with "Owner" throughout the subsection.

105.4 COORDINATION OF CONTRACT DOCUMENTS. Replace the word
"Department” with "Owner" throughout the subsection.

105.5 COOPERATION BY CONTRACTOR. Replace the word "Department” with
"Owner" throughout.

105.6 COOPERATION WITH UTILITIES. Replace the word "Department” with "Owner"
throughout.

105.7 COOPERATION BETWEEN CONTRACTORS. Replace the word "Department”
with "Owner" throughout.

105.8 AUTHORITY AND DUTIES OF PROJECT MANAGER. Delete entire subsection
and substitute the following:

"105.8 AUTHORITY AND DUTIES OF PROJECT MANAGER. The Project
Manager, as a project representative of the Engineer, shall have the authority to
conduct on-site observations of the work in progress. Such on-site observation
may extend to all or any part of the work and to the preparation, fabrication, or
manufacture of the materials to be used.
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The Project Manager will not be authorized to alter or waive the provisions of the
contract, issue instructions contrary to the plans or specifications, or act on or
undertake any responsibilities of the Contractor.

The Project Manager shall refer to the Engineer all defects and deficiencies
occurring in the work and shall be the liaison between the Engineer and the
Contractor regarding such defects and deficiencies."

The Project Manager will be responsible for determining constructed quantities

and for administration of monthly progress payments.

105.9 DUTIES OF THE INSPECTOR. Delete entire subsection.

105.10

105.11

105.12

105.13

105.15

105.16

105.17

105.18

105.19

105.20

INSPECTION OF WORK. Replace the word "Department” with "Engineer"
throughout the subsection.

REMOVAL OF UNACCEPTABLE AND UNAUTHORIZED WORK. Replace the
word "Department" with "Engineer" throughout the subsection.

LOAD RESTRICTIONS - Replace the word "Department" with "Owner"
throughout the subsection.

HAUL ROADS - Replace the word "Department” with "Owner" throughout.

MAINTENANCE DURING CONSTRUCTION - Replace the word "Department”
with "Owner" throughout the subsection.

FAILURE TO MAINTAIN ROADWAY OR STRUCTURE - Replace the word
"Department” with "Owner" throughout the subsection.

CONTRACT ADJUSTMENT FOR SUSPENSION OF WORK - Replace the
word "Department" with "Owner" throughout the subsection.

ACCEPTANCE. Subsection (105.18.2) Final Acceptance, replace the wording
"and the District Construction Engineer" with "Engineer and Owner". Replace
the word "Department” with "Owner" throughout the subsection.

NOTICE OF POTENTIAL CLAIM. Delete this entire Subsection.

ADMINISTRATIVE REMEDY. Delete this entire Subsection.

SECTION 106 - CONTROL OF MATERIALS.

106.1 CONTRACTOR-FURNISHED AGGREGATE AND BORROW SOURCE.

Replace the word "Department” with "Owner" throughout.
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106.2

106.3

106.4

SUPPLIER PLANT INSPECTION. Replace the word "Department” with "Owner"
throughout the subsection.

SAMPLES, TESTS, CITED SPECIFICATIONS. Replace the word "Department”
with "Owner" throughout the subsection. Delete the second paragraph. Add to
this subsection the following:

Sampling and testing of materials and manufactured items incorporated into the
work shall be accomplished as designated in the invitation for bid package. All
sampling and testing shall be performed by an approved testing laboratory, on
the Department's approved list, under the supervision and responsibility of a New
Mexico Registered Professional Engineer. Materials and items manufactured
outside the State of New Mexico shall be accompanied by a Certificate of
Compliance prepared in accordance with requirements of subsection 106.4 -
Certificate of Compliance.

Job mix formulae and design mixes shall be prepared by an approved testing
laboratory, on the Department's approved list, under the supervision and
responsibility of a New Mexico Registered Professional Engineer. All formulae
and design mixes shall be approved by the Engineer prior to materials being
incorporated into the work. The Engineer shall determine the type, number, and
location of tests to be performed.

Copies of all laboratory and field test results shall be forwarded to the Engineer
and the Owner, as soon as reasonably possible after the tests are complete. No
subsequent work shall be accomplished until such time that test results have
been received and approved by the Project Manager.

The Contractor shall bear the cost of all re-testing due to the first test or
subsequent tests failing to show results meeting the specifications.

CERTIFICATE OF COMPLIANCE - Delete in its entirety and replace with the
following:

Submittals include the furnishing of all manufacturer's data, shop drawings,
samples, certifications, guarantees, lab and field test reports, operation manuals,
maintenance manuals, lubrication charts, design mixes, spare parts lists, special
tools, and factory representative required for installation of special items, in full
compliance with the Contract Documents. All submittals shall be submitted for
Engineer's review before installation or incorporation into work or within 30 days
after effective date of Notice to Proceed, unless the Engineer approves a
different schedule. Each submittal shall include reference to project and date,
general summary description of items being submitted and a certificate of
compliance signed by the appropriate company official.

Should any requirements pertaining to submittals not be complied with, including
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but not limited to submittal time and procedure, Contractor waives any right of
claim for loss of time or money purporting to have occurred as a result of any
delay in obtaining review of submitted data or shop drawings.

On the following pages are listed items, which will be required to complete the
work for which submittals shall be required. The schedule of submittals is for the
convenience of the Contractor, and shall not be considered as complete or final.
Additional submittals may be required as the Work progresses, which shall be
submitted within 15 days of notification.

The following is a general explanation of some of the terms used in the schedule
of submittals chart included herein:

Manufacturer's Data: Catalog type literature on the item.
Shop Drawings: Detailed drawings with all dimensions and locations shown.
Samples: The item that will be supplied.

Certifications: Any certifications required by these Specifications or standard
specification and/or requirements for that item, to cover raw materials and testing
of the final product.

Guarantees: A copy of the guarantee to be given to the Owner on a particular
item.

Lab Test Reports: Laboratory test reports required to show that the item meets
all specified requirements, or required for the preparation of a design mix or job
mix formula.

Field Test Reports: Reports of tests that have been conducted on the item as
installed or constructed in the field.

Design Mix: Design or job mix formulae, prepared by a qualified testing
laboratory, under the direct supervision of Registered Professional Engineer,
stating a recommended mix or combination of materials to produce a specified
product. If permitted by the Contract Documents, a design or job mix formula
submitted which is not prepared specifically for this Project shall have been
prepared within one year of the date of the Agreement and shall be accompanied
by a certification from the testing laboratory stating that the materials proposed
for use have the same properties as those previously tested.

Computations: Calculation required to arrive at the design of a particular item
submitted as a shop drawing.



On Call Roadway Lighting Infrastructure Maintenance Services

RFB ‘16/23/B

Schedule of
Submittals:

LED Countdown
Pedestrian Head
Installation at Various
Intersections

(All submittals shall be
in 2 copies)

Manufacturer & Data & Source

Shop Drawings

Samples

Certificates

Guarantees

Lab Test Reports

Maintenance Manuals

Special Tools

Lubrication Charts & Grease Specs

Spare Parts List Recommended

Factory Representative Req. for Install.

Field Test Reports

Design Mix & Supporting Documents

Computations

Backfill & Subgrade

Borrow

Gravel Base Course
Aggregate

Plant Mix Bituminous
Pavement

Bituminous Material &
Hydrated Lime

Tack Coat

Prime Coat

Concrete

Aggregate for Concrete

Cement

Concrete Admixtures

Reinforcing Steel

MH Ring & Cover Set

Sign Posts

Signs Materials /
Reflective Tape, etc.

Paint & Striping

Silicone Acrylic
Concrete Stain

Seeding

Signal & Lighting Items

Irrigation ltems
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106.5 FOREIGN MATERIALS - Replace the word "Department" with "Owner"
throughout the subsection.

106.6 STORAGE OF MATERIALS - Replace the word "Department” with "Owner"
throughout the subsection.

106.7 HANDLING AND TRANSPORTING MATERIAL - Replace the word "Department"
with "Owner" throughout the subsection.

106.8 DEPARTMENT-PROVIDES MATERIAL. Delete this title and replace with "NON-
CONTRACTOR FURNISHED MATERIAL". Replace the words "the Department"”
with "others".

106.9 MATERIALS DESIGNATED BY TRADE NAME - Replace the word
"Department” with "Owner" throughout the subsection.

106.10 EQUIPMENT AND MATERIAL GUARANTEES AND WARRANTIES. Replace
the word "Department” with "Owner" throughout. In the second sentence
replace the wording "six months" with "twenty-four months", and in the third
sentence replace the wording "six-month" with "twenty-four months". Add to
this subsection the following:

"General Guaranty"

Neither the final certificate of payment nor any provision in the Contract
Documents, nor partial or entire occupancy of the Owner, shall constitute an
acceptance of work not done in accordance with the Contract Documents or
relieve the Contractor of liability in respect to any express warranties or
responsibility for faulty materials or workmanship. The Contractor shall remedy
any defects in the work and pay for any damage to other work resulting there
from, which shall appear within a period of two years from the date of final
acceptance of the work unless a longer period is specified. The Owner will give
notice of observed defects with reasonable promptness.”

106.11 PREFERENCE FOR DOMESTIC MATERIALS - Replace the word
"Department" with "Owner" throughout the subsection.

SECTION 107 - LEGAL RELATIONS, ENVIRONMENTAL REQUIREMENTS, AND
RESPONSIBILITY TO THE PUBLIC.

107.1 LAWS TO BE OBSERVED. First paragraph, last sentence, replace "state" with
"Owner".

107.3 COMPLIANCE WITH PAYMENT OF TAXES. Replace the word "Department"
with "Owner".
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107.4 GROSS RECEIPT TAXES, INDIAN BUSINESS ACTIVITY, AND TRIBAL
EMPLOYMENT RIGHTS ORGANIZATION TAXES. Replace the word
"Department” with "Owner" throughout the subsection.

107.5 PATENTED DEVICES, MATERIALS, AND PROCESS. Replace the word
"Department” with "Owner" throughout the subsection.

107.6 RESTORATION OF SURFACES OPENED BY PERMIT. First paragraph replace
“‘Department with "Owner" and delete "municipal or County authorities,”. Second
paragraph, delete the last sentence and replace with "Individuals, firms or
corporations wishing to make an opening in the highway surface must secure a
permit from the New Mexico State Highway and Transportation Department and
the Owner. The Contractor shall allow parties bearing said permits, and only
those parties, to make openings in the highway.

107.7 FEDERAL AID PROVISION. Replace the word "Department” with "City".

107.8 SANITARY, HEALTH, AND SAFETY PROVISIONS. Replace the word
"Department” with "City".

107.10 RAILROADS. Replace the word "Department” with "Owner" throughout
the subsection.

107.11 ENVIRONMENTAL, HAZARDOUS MATERIALS AND CULTURAL
RESOURCE APPROVAL. Replace the word "Department" with "Owner"
throughout the subsection.

107.12 ENVIRONMENTAL, HAZARDOUS MATERIALS AND CULTURAL
RESOURCE DISCOVERIES. Replace the word "Department” with "Owner"
throughout the subsection.

107.13 CONTRACTOR’'S RESPONSIBILITY FOR DAMAGE TO ENVIRONMENTAL
AND CULTURAL RESOURCES. Replace the word "Department” with

"Owner".
107.14 CONTRACTOR’'S RESPONSIBILITY FOR ENVIRONMENTAL AND
CULTURAL RESOURCE PROTECTION. Replace the word "Department” with
"Owner".

107.18 PROTECTION AND RESTORATION OF PUBLIC AND PRIVATE
PROPERTY. Replace the word "Department” with "Owner".

107.19 RESPONSIBILITY FOR THIRD PARTY CLAIMS AND DUTY TO DEFEND.
Replace the word "Department” with "Owner".

107.20 CONTRACTOR’S RESPONSIBILITY. Replace the word "Department” with
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"Owner" throughout the subsection.

107.21 CONTRACTOR’'S RESPONSIBILITY FOR UTILITY PROPERTY AND
SERVICES. In the fourth paragraph replace the word "State" with "City".

107.22 FURNISHING RIGHT OF WAY. Replace the word “Department” with “Owner”.

107.23 PERSONAL LIABILITY OF PUBLIC OFFICALS. Replace the word
“Department” with “Owner” throughout the subsection.

107.24 NO THIRD-PARTY LIABILITY. Replace the word “Department” with “Owner”
throughout the subsection.

107.25 INSURANCE REQUIREMENTS. Replace the word “Department” with
“Owner” throughout the subsection.

107.26 NO WAIVER OF LEGAL RIGHTS. Replace the word "Department” with "City"
throughout the subsection.

107.27 CONTRACTORS RESPONSIBILITY FOR THE TRAVELING PUBLIC. In the
subsection second paragraph replace the word "Department" with "City".

107.29 ASSIGNING OF CONTRACT. Replace the word "Department” with "City"
throughout the subsection.

SECTION 108 - PROSECUTION AND PROGRESS.

108.1 SUBCONTRACTING. Replace the word "Department" with "Owner" throughout
the subsection.

108.2 NOTICE TO PROCEED AND PRE-CONSTRUCTION CONFERENCE. Replace
the word "Department” with "Owner" throughout the subsection.

108.3 SCHEDULE. Replace the word "Department” with "Owner" throughout the
subsection.

108.4 UNSATISFACTORY PROGRESS OF WORK. Replace the word "Department”
with "Owner" throughout the subsection.

108.6 DETERMINATION AND EXTENSION OF CONTRACT TIME. Replace the word
“‘Department” with “Owner” throughout the subsection.

108.7 FAILURE TO COMPLETE ON TIME. Replace the word "Department” with
"Owner" throughout the subsection.

108.8 LIQUIDATED DAMAGES. Replace the word "Department" with "Owner"
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throughout the subsection.

108.9 DEFAULT OF CONTRACT. Replace the word "Department" with "Owner
throughout the subsection.

108.10 TERMINATION OF CONTRACT; NO FAULT OF CONTRACTOR. Replace the
word "Department” with "Owner" throughout the subsection.

SECTION 109 - MEASUREMENT AND PAYMENT.

109.1 MEASUREMENT OF QUANTITY. Replace the word "Department" with "Owner
throughout the subsection.

109.2 APPROVED EQUIPMENT RENTAL RATES. Replace the word "Department”
with "Owner throughout the subsection.

109.3 SCOPE OF PAYMENT. Replace the word "Department" with "Owner throughout
the subsection.

109.4 COMPENSATION FOR OVERRUN / UNDERRUN QUANTITIES. Replace the
word "Department” with "Owner throughout the subsection.

109.5 PAYMENT FOR CHANGES, DIFFERING SITE CONDITIONS, AND EXTRA
WORK. Replace the word "Department” with "Owner throughout the subsection.

109.6 FORCE ACCOUNT. Replace the word "Department" with "Owner throughout the
subsection.

109.7 ELIMINATED ITEMS. Replace the word "Department” with "Owner throughout
the subsection.

109.8 PROGRESS PAYMENTS. Replace the word "Department" to "Owner"
throughout. Fourth paragraph after "Accepted by the Project Manager” add "and
Owner".

109.10 PROJECT CLOSURE. Replace the word "Department" with "Owner"
throughout the subsection.

109.11 COMPENSATION FOR CLAIMS. Replace the word “Department” with “Owner”
throughout the subsection.

End of Division 100 — General Provisions
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NEW MEXICO DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISIONS
FOR
CONSTRUCTION TRAFFIC CONTROL DEVICES
SECTION 702-C

All pertinent provisions of the New Mexico State Department of Transportation Standard
Specifications for Highway and Bridge Construction, 2014 Edition, shall apply in addition
to the following:

1.0 DESCRIPTION.

1.01 This work shall consist of implementing the necessary traffic control during
construction in conformance with the contract and the Manual of Uniform Traffic Control
Devices. The Contractor shall submit all proposed traffic control changes to the
contract traffic control plan detailed in the construction plans to the Project Manager, for
review and approval by the District Traffic Engineer/or Local Government Agency
Engineer or designee, prior to beginning construction operations.

1.02 The Contractor shall furnish all materials, tools, labor, equipment and all other
appurtenances necessary to complete the work. The materials shall include, all interim
and temporary signing, temporary stripe removals, construction signing, steel posts,
base posts, portable sign supports, barricades, drums, sequential arrow displays, and
flaggers as necessary to complete the traffic control detailed in the construction plans or
modifications to the plan details as approved by the District Traffic Engineer including all
setups and resetting of devices.

1.03 Submittals. The Contractor shall submit a summary of all necessary traffic
control devices for this project in the format shown as TABLE 1 to the Project
Manager at least two (2) weeks prior to the pre-construction conference. See the
example labeled TABLE 1. A minimum of five (5) copies shall be provided to the
Project Manager. The summary shall be complete with appropriate supporting
sections referenced, device descriptions, units of measure, quantities required,
unit costs, and total costs for each type of device. The itemized costs for each
device shall include all associated work and materials defined in the appropriate
supporting section of the standard specifications, including all revisions. The
Contractor will not be allowed to initiate any work on the project until TABLE 1
has been provided to the Project Manager.
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TABLE 1 (EXAMPLE)

SUPPORTING DEVICE DESCRIPTION UNIT OF Qry. UNIT | TOTAL
SECTION MEASURE COST COST
SECTION 702 - TRAFFIC CONTROL DEVICES FOR CONSTRUCTION
SS 702 CONSTRUCTION SIGNING SQFT
SS 702 STEEL POSTS AND BASE POSTS FOR CONSTRUCTION SIGNING FT
SS 702 BARRICADE, TYPE | EACH
SS 702 BARRICADE, TYPE Il EACH
SS 702 BARRICADE, TYPE lll-1.8 m EACH
SS 702 BARRICADE, TYPE IllI-2.4 m EACH
SS 702 VERTICAL PANEL, TYPE SINGLE EACH
SS 702 VERTICAL PANEL, TYPE BACK TO BACK EACH
SS 702 CONSTRUCTION TRAFFIC MARKER EACH
SS 702 PORTABLE SIGN SUPPORT EACH
SS 702 CHANNELIZATION DEVICES TYPE DRUM EACH
SS 702 SEQUENTIAL ARROW DISPLAY EACH
SECTION 704 - PAVEMENT MARKINGS
SS 704 RETROREFLECTORIZED PAINTED MARKINGS FT
SS 704 REMOVABLE MARKING TAPE FT
SS 704 TEMPORARY REFLECTIVE RAISED PAVEMENT MARKER TYPE TD EACH
SS 704 TEMPORARY REFLECTIVE RAISED PAVEMENT MARKER TYPE TG EACH
SS 704 TEMPORARY REFLECTIVE RAISED PAVEMENT MARKER TYPE TH EACH
SS 704 TEMPORARY REFLECTIVE RAISED PAVEMENT MARKER TYPE TJ EACH
SECTION 721 - PAVEMENT MARKING REMOVAL
SS 721 REMOVAL OF PAVEMENT STRIPE FT
SS 721 REMOVAL OF PAVEMENT MARKING FT
TOTAL FOR ITEM # 702810 TRAFFIC CONTROL DEVICES FOR CONSTRUCTION (LUMP SUM) $

2.0 MATERIALS.

2.01 All materials shall conform to the applicable requirements of SECTION 701 -
TRAFFIC SIGNS & SIGN STRUCTURES, SECTION 702 — CONSTRUCTION
TRAFFIC CONTROL DEVICES, and SECTION 704 - PAVEMENT MARKINGS.

3.0 CONSTRUCTION REQUIREMENTS.

3.01 All construction shall be effected by the Contractor in accordance with the
applicable plan details and specifications shown in the contract or modifications to the
plan details as approved by the District Traffic Engineer.

3.02 All materials and devices shall be maintained and replaced if necessary for the
duration of the project in conformance with these specifications.

3.03 Traffic control shall be maintained in conformance with all specifications of
SECTION 618 - TRAFFIC CONTROL MANAGEMENT, for the duration of the project.

3.04 The contractor shall furnish and maintain impact attenuators, glare shields,
delineators and connection pins for temporary concrete wall barrier and all other
necessary traffic control devices.
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4.0 METHOD OF MEASUREMENT.

4.01 When specifically designated for measurement and payment in the contract,
traffic control devices during construction will be measured as a lump sum unit.

5.0 BASIS OF PAYMENT.

5.01 The accepted work for traffic control devices during construction will be paid for
at the contract unit price lump sum. Payment shall be full compensation for furnishing
all materials, tools, labor, equipment, hauling, and any other appurtenances necessary
to satisfactorily complete and maintain adequate and safe traffic control until completion
of the project.

This shall include all interim and temporary signing, temporary striping, temporary stripe
removals, construction signing, steel posts, base posts, portable sign supports,
barricades, drums, sequential arrow displays, and flaggers as necessary to complete
the traffic control detailed in the construction plans or modifications to the plan details as
approved by the District Traffic Engineer including all setups and resetting of devices
and no additional separate measurement or payment will be made for such items
therefore.

5.03 Traffic Control Devices During Construction shall not be considered as eligible for
a cost savings suggestion.

Payment will be made under:
PAY ITEM PAY UNIT

Traffic Control Devices During Construction Lump Sum

End of Division 700 — Traffic Control Devices



