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PRE-BID INFORMATION

PRE-BID INFORMATION
SECTION 00010

DEBARRED OR SUSPENDED CONTRACTORS
SECTION 00012

A business (contractor, subcontractor, or supplier) that has either been debarred or suspended pursuant to the requirements of
City Purchasing Manual or Section 13-1-177 through 13-1-180, and 13-4-17 NMSA 1978 as amended or City Purchasing
provisions, shall not be permitted to do business with the City and shall not be considered for award of Contract during the period
for which it is debarred or suspended.

FEDERAL CONTRACT CLAUSES

As this is a federal grant funded construction project, the Federal contract clauses, listed on page 34 and all of which are
included in that section, must be signed by the Contractor and submitted with the bid.,

DBE REQUIREMENTS

Federally mandated Disadvantaged Business Enterprise program requirements apply to this bid. Refer to the DBE Federal
contract clause for the requirements.



ADVERTISEMENT FOR BIDS
BID NO. '14/29/B

SEALED BIDS FOR: Sheridan Message Kiosk & Bus Shelter Lighting
(Downtown Transit Center)
CIP Project #669
INVITATION FOR BID # ‘14/25/B

PRE-BID CONFERENCE: April 14,2014, 9:00 am at
Facilities Division conference room
2651 Siringo Rd. Bldg. E
Santa Fe, NM 87505

TO BE OPENED AT: Purchasing Office
2651 Siringo Road
Building H
Santa Fe, New Mexico 87505
(505) 955-5711

TIME: 2:00 P.M. Local Prevailing Time
DATE: April 25, 2014
ADDRESSED TO: Purchasing Officer

City of Santa Fe

2651 Siringo Road

Building H

Santa Fe, New Mexico 87505

Bids will be received until the above time, then opened publicly at the Purchasing Director’s office or other designated place, and
read aloud. BIDS RECEIVED AFTER THE ABOVE TIME WILL BE RETURNED UNOPENED.

Bidding Documents are posted on the City’s website www.santafenm.gov and also may be obtained from Mary MacDonald,
Facilities Division, 2651 Siringo Rd., Building “E”, Santa Fe, New Mexico 87505, phone no. (505)955-5934. There is no deposit
for bid documents, however there is a limit of one paper set for each company. Plans are also on file at Builders News and Plan
Room, Construction Reporter, and online through Reed Construction Data and McGraw Hill Dodge Reports.

Bids for the project will be presented in the form a lump sum base bid plus alternates if any. Award will be made to the bidder
providing the lowest total base bid.

Bid security, made payable to the City of Santa Fe, the “Owner” in the amount of 5% of the proposal sum shall be submitted with
the Bid. Bid security shall be in the form of a Bid Bond issued by Surety licensed to conduct business in the State of New
Mexico, or by certified check. The Bidders security shall be retained by the Owner until the Contract is signed; the other
Bidder’s security shall be returned as soon as practicable. Failure or refusal by the successful Bidder to enter into Contract with
the Owner will constitute Liquidated Damages in favor of the Owner. The bid shall also include a signed “Non-Collusion
Affidavit of Prime Bidders”, signed “Certificate of Non-Segregated Facilities”, a signed “Certificate of Bidder Regarding Equal
Employment Opportunity”, a copy of the bidder’s current Registration with the State of New Mexico Department of Workforce
Solutions, a Subcontractor’s Listing and the required, signed Federal contract clauses. The project is subject to the New Mexico
Office of Labor Commission, Minimum Wage Rates for the State of New Mexico and Federal Wage Rates. Such wage rates are
bound into the Contract Documents. The successful Bidder shall, upon notice of award of contract, secure from each of his
Subcontractors a signed “Non-Collusion Affidavit of Subcontractors”.

The Bidding Documents contain a time for completion of the work by the successful Bidder, and further imposes liquidated
damages for failure to comply with that time.

The Owner reserves the right to reject any and all Bids, to waive technicalities, and to accept the Bid it deems to be in the best
interest of the City of Santa Fe.


http://www.santafenm.gov/

ADVERTISEMENT FOR BIDS
BID NO. ‘14/29/B

Bids will be received by the City of Santa Fe and will be delivered to City of Santa Fe, Purchasing
Office, 2651 Siringo Road, Bldg. H Santa Fe, New Mexico 87505 until 2:00 P.M. local prevailing
time, April 25, 2014. Any bid received after this deadline will not be considered. This bid is for
the purpose of procuring:

Southside Transit Center — Bus Shelters

Only pre-qualified bidders may offer bids for this project. The bidder’s attention is directed to the
fact that all applicable Federal Laws, State Laws, Municipal Ordinances, and the rules and
regulations of all authorities having jurisdiction over said item shall apply to the bid throughout, and

they will be deemed to be included in the bid document the same as though herein written out in
full.

The City of Santa Fe is an Equal Opportunity Employer and all qualified applicants will
receive consideration for employment without regard to race, color, religion, sex, sexual
orientation or national origin. The successful bidder will be required to conform to the Equal
Opportunity Employment regulations.

Bids may be held for sixty (60) days subject to action by the City The City reserves the right to
reject any or all bids in part or in whole. Bid packets are available by contacting Mary MacDonald,
Facilities Division, 2651 Siringo Rd., Bldg. “E”, Santa Fe, New Mexico 87505, (505) 955-5934.

ATTEST:

Lt

obert Rodarte, Purchasing Officer
City of Santa Fe, New Mexico

Received by the Santa Fe New Mexican on:__03/31/14
To be published on:___04/04/14

Received by the Albuquerque Journal on:____03/31/14
To be published on:__04/04/14




Sheridan Message Kiosk and Bus Shelter Lighting (Downtown Transit Center) CIP Project # 669

BID SCHEDULE

1)
2)

3)

4)
5)

6)

ADVERTISEMENT:

ISSUANCE OF BID PACKET:

PRE-BID CONFERENCE:

BID SUBMITTAL DEADLINE:

OPENINGS OF BIDS RECEIVED:

RECOMMENDATION OF AWARD:

PUBLIC WORKS/CIP AND LAND USE COMMITTEE:

FINANCE COMMITTEE:

CITY COUNCIL:

April 4, 2014

April 4, 2014

April 14, 2014, at 9:00 a.m.
Facilities Division conference room
2651 Siringo Rd. Bldg. E

Santa Fe, NM 87505

April 25, 2014

April 25, 2014

May 12, 2014
May 19, 2014

May 28, 2014

DATES OF CONSIDERATION BY FINANCE COMMITTEE AND CITY COUNCIL ARE TENTATIVE AND SUBJECT TO
CHANGE WITHOUT NOTICE. PLEASE NOTE THAT THE CONTRACTOR BEING RECOMMENDED FOR SELECTION
MAY BE REQUIRED TO ATTEND COMMITTEE AND CITY COUNCIL MEETINGS.
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INSTRUCTIONS TO BIDDERS

1.0

2.0

3.0

31

3.2

3.3

3.4

DEFINITIONS AND TERMS

1.1

Terms used in these Bidding Documents which are defined in the Conditions of the Contract for Construction
(General, Supplementary, and other conditions) have the meanings assigned to them in those Conditions.

EXAMINATION OF BIDDING DOCUMENTS AND SITE

2.1

2.2

2.3

2.4

Before submitting a Bid, each Bidder must (a) examine the Bidding Documents thoroughly, (b) visit the site
to familiarize himself with local conditions that may in any manner affect cost, progress, or performance of
the work, (c) familiarize himself with Federal, State, and local laws, ordinances, rules, and regulations that
may in any manner effect cost, progress, or performance of the work, and (d) study and carefully correlate the
Bidder’s observations with the Bidding Documents.

On request, the Owner will provide each Bidder access to the site to conduct such investigations and tests as
each Bidder deems necessary for submission of his Bid.

The lands upon which the work is to be performed, rights-of-way for access thereto, and other lands
designated for use by the Contractor in performing the work are identified in the Bidding Documents.

The submission of a Bid will constitute an incontrovertible representation by the Bidder that he has complied
with every requirement of this Section and that the Bidding Documents are sufficient in scope and detail to
indicate and convey understanding of all terms and conditions for performance of the work.

BIDDING DOCUMENTS

COPIES OF BIDDING DOCUMENTS

3.11

3.1.2

3.13

Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in the
Invitation may be obtained from the Owner.

Complete sets of Bidding Documents shall be used in preparing Bids; the Owner assumes no responsibility
for errors or misinterpretations resulting from the use of incomplete sets of Bidding Documents.

The Owner, in making copies of Bidding Documents available on the above terms, does so only for the
purpose of obtaining Bids on the work and does not confer a license or grant for any other use.

INTERPRETATIONS

All questions about the meaning or intent of the Bidding Documents shall be submitted to the Purchasing
Officer in writing. Replies will be issued by Addenda mailed or delivered to all parties recorded by the
Owner as having received the Bidding Documents. Questions received less than five days prior to the date
for opening of Bids will not be answered. Only questions answered by formal written Addenda will be
binding. Oral and other interpretations or clarifications will be without legal effect.

SUBSTITUTE MATERIAL AND EQUIPMENT

The Contract, if awarded, will be on the basis of material and equipment described in the Drawings or
specified in the Specifications without consideration of possible substitute or “of-equal” items. Whenever it
is indicated in the Drawings or specified in the Specifications that substitute “of-equal” item of material or
equipment may be furnished or used by the Contractor if acceptable to the Owner, application for such
acceptance will not be considered by the Owner until after the “effective date of the Contract.” The
procedure for submittal of any such application by the Contractor and consideration by the Owner is set forth
in the Contract Documents.

ADDENDA

341

No oral interpretations of the meaning of the specifications or other pre-bid documents will be binding. Oral
communications are permitted in order to make assessment for an addendum. ANY QUESTIONS
CONCERNING THE BID SHOULD BE ADDRESSED PRIOR TO BID OPENING DATE.

10



4.0

41

3.4.2

3.4.3

Every request for such interpretations should be in writing addressed to Robert Rodarte, Purchasing Officer,
2651 Siringo Road, Bldg H, Santa Fe, New Mexico 87505 and to be given consideration must be received at
least five (5) days prior to the date fixed for the opening of the bids.

Any and all such interpretations and any supplemental instructions will be in the form of written addenda to
the specifications which, if issued, will be delivered to all prospective bidders not later that three days prior to
the date fixed for the opening of the bids. Failure of any bidder to receive any such addendum or
interpretations shall not relieve such bidder from any obligation under his bid as submitted. All addenda so
issued shall become part of the contract documents.

The City reserves the right to not comply with these time frames if a critical addendum is required or if the
proposal deadline needs to be extended due to a critical reason in the best interest of the City of Santa Fe.

BIDDING PROCEDURES

4.01

4.02

4.03

4.04

4.05

4.06

4.07

4.08

4.09

4.10

411

4.12

411

The person or persons opening the bids will adhere to the following procedure:

Bid — Name the Bidder and the Number of Bidder’s New Mexico Contractor’s License with a check for
proper signatures.

Check for Bid Bond.

Non-Collusion Affidavit of Prime Bidder.

Submittal on bid form, acknowledgement of Addenda, if any.
Properly executed Bid Form.

Equal Employment Opportunity

Certification of Non-segregated Facilities.

Subcontractor’s Listing (as applicable).

Local Preference (if applicable).

Veterans Preference (if applicable).

Signed Federal contract clauses

Current Certificate of Registration with New Mexico Department of Workforce Solutions

If any of the other requirements have not been met, the bid shall be disqualified and considered a non-responsive bid.
Any disqualified bids will not be read.

FORM AND STYLE OF BIDS

411

412

413

414

4.15

4.1.6

Bids shall be submitted on forms identical to the form included with the Bidding Documents.
All blanks on the Bid Form shall be filled in by typewriter or manually in ink.

Where so indicated by the makeup of the Bid Form, sums shall be expressed in both words and figures, and,
in case of discrepancy between the two, the amount written in words shall govern.

Any interlineation, alteration, or erasure must be initialed by the signer of the Bid.

All requested Additive or Deductive Alternate Bids shall be Bid. If no change in the Base Bid is required,
enter “No Change.”

Where there are two or more major items of work (identified as “Bid Lots”) for which separate quotations are
requested, the Bidder may, at his discretion, submit quotations for any or all items, unless otherwise
specified. Additionally, the Bidder may submit a lump sum price for all lots for which the Bidder has
submitted separate quotations.

11



417

4138

419

Each copy of the Bid shall include the complete name of the Bidder and a statement that the Bidder is a sole
proprietor, a partnership, by the person or persons legally authorized to bind the Bidder to a contract. A Bid
by a corporation shall bind the Bidder to a contract. A Bid by a corporation shall further give the state of
incorporation and have the applicable New Mexico Certificate of Incorporation number or Certificate of
Authority number. The Bid shall include the current Contractor’s license number and type, and the current
Contractor’s preference number. A Bid submitted by an agent shall have a current Power of Attorney
attached certifying the agent’s authority to bind the Bidder.

The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers of which shall be filled in
on the Bid Form).

The address, to which communications regarding the Bid are to be directed, must be shown.

4.2 BID SECURITY

421

422

4.2.3

424

4.2.5

Bid security in an amount equal to at least 5% of the amount of the Bid shall be a bond provided by a Surety
company authorized to do business in this State, or the equivalent in cash, or otherwise supplied in a form
satisfactory to the Owner. All Bonds shall be executed by such sureties as are named in the current list of
Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies.

The Bid security shall be in the amount of five percent (5%) of the highest Bid amount submitted, unless
otherwise stipulated, pledging that the Bidder will enter into a Contract with the Owner in the terms stated
herein and will furnish bonds covering the faithful performance of the Contract and payment of all
obligations arising there under. Should the Bidder refuse to enter into such Contract or fail to furnish such
bonds, the amount of the Bid security shall be forfeited to the Owner as liquidated damages, not as a penalty.

The Owner will have the right to retain the Bid security of Bidders to whom an award is being considered
until either (a) the Contract has been executed and bonds have been furnished, or (b) the specified time has
elapsed so that Bids may be withdrawn, or (c) all Bids have been rejected.

When the Bidding Documents require Bid security, noncompliance by the Bidder requires that the Bid be
rejected.

If a Bidder is permitted to withdraw his Bid before award, no action shall take place against the Bidder or the
Bid Security.

4.3 PRE-BID CONFERENCE

431 The Owner of Record shall conduct a Pre-Bid Conference approximately fifteen (15) calendar days prior to
the Bid opening date stated in the Invitation for Bid.
4.3.2 The Owner of Record and his consultants, as applicable, shall be represented. Prospective Bidders and
Prospective Subcontractors should ask questions regarding substitutions and/or request clarification of the
Bidding Documents. The failure of a Bidder, Subcontractor, or Vendor to attend shall be interpreted to mean
that the Bid Documents are clear and acceptable to all non participants at the Pre-Bid Conference. Such
clarity and acceptability shall be presumed with respect to all Bidders.
4.3.3 Questions and requests for clarification are to be presented in written form. Responses will be written and
issued as Addenda. No verbal response shall be binding.
4.4 RESIDENT PREFERENCE, LOCAL PREFERENCE & VETERANS PREFERENCE
This project is Federally funded; there will be no state, local or New Mexico resident veterans preference to be applied to this
bid.
4.5 SUBCONTRACTORS
451 The threshold amount for this project is $5,000.00. The General Contractor must list all licensed

Subcontractors who will perform work in excess of this threshold. Only one Subcontractor may be listed for
each category as defined on by the Contractor. The Subcontractor Fair Practice Act (13-4-31 through 13-4-
43 NMSA 1978) shall apply.

The Bidder shall list the licensed Subcontractors he proposes to use for all trades or items on
the Subcontractor Listing Form attached to the Bidding Document. If awarded the contract, the Bidder

12



4.6

452

453

45.4

455

4.5.6

45.7

4538

459

shall use the firm listed, or himself if “General Contractor has been listed, unless a request for a change or
substitution is approved by the Owner of any reason as outlined herein.

The Owner shall consider any request for a change in the listed firms if the Bidder can furnish evidence of
being able to perform the work in a manner more satisfactory and beneficial to both the Owner and the
Bidder by not using the listed firm. Satisfactory reasons for a substitution may include the inability to bond
or lack of evidence of being able to furnish acceptable materials on schedule. Also, if the Bidder has made a
legitimate error in listing a low Subcontractor, a request for substitution, made after the Bid Opening with the
Owner’s approval, will be considered. The proof of error must be conclusive, based upon the approval of
said evidence by the listed Subcontractor or material suppler and/or any other confirmation satisfactory to the
Owner.

The Bidder shall not list himself as the supplier or as the Subcontractor for any trade unless he has previously
performed work of this type or can prove to the Owner’s satisfaction that he actually has or will obtain, fully
adequate facilities and plans to perform the work with his own fully qualified forces.

Omission or non-compliance with the intent of the Subcontractor Listing will be grounds for considering a
Bid as non-responsive.

Prior to the award of the Contract, the Owner will notify the Bidder in writing if, after due investigation and
written findings of fact, has reasonable and substantial objection to any person or organization on such list
and refuses in writing to accept such person or organization, the Bidder may, at his option, (1) withdraw his
Bid , or (2) submit an acceptable substitute Subcontractor with no increase in his Bid Price. In the event of
withdrawal under this paragraph, Bid security will not be forfeited.

The successful Bidder shall, within seven (7) calendar days of notification of selection for the award of
Contract for the work, submit the following information to the Owner:

(A) A signed list of the proprietary names and the suppliers of principal items or systems of materials
and equipment proposed for the work; and

(B) A list signed by all Subcontractors proposed for the principal portions of the work in accordance
with the Subcontractors Listing Form submitted with the Bid.

The successful Bidder will be required to establish to the satisfaction of the Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the work described in the Bidding
Documents.

Persons and organizations proposed by the Bidder and to whom the Owner has made no reasonable objection
under the provisions of Paragraph 4.5.7 must be used on the work for which they were proposed and shall not
be changed except with the written consent of the Owner.

No successful Bidder shall be required to employ any Subcontractor, other person, or organization against
whom he has reasonable objection.

SUBMISSION OF BIDS

46.1

4.6.2

4.6.3

Bids shall be submitted at the time and place indicated in the Invitation for Bid and shall be submitted in a
sealed envelope marked with the Project title and name and address of the Bidder, New Mexico License #

, and accompanied by the Bid Security, Subcontractors Listing, and other required documents
listed in the Bid Documents.

The envelope shall be addressed to:

Purchasing Agent/City of Santa Fe

2651 Siringo Road, Building H

Santa Fe, NM 87505
The following information shall be provided on the front of the Bid envelope: Invitation for Bid number,
date of opening, time of opening, and New Mexico License Number. If the Bid is sent by mail, the sealed
envelope shall be enclosed in a separate mailing envelope with the notation “SEALED BIDS ENCLOSED”
on the face thereof.

Bids received after the date and time for receipt of Bids will be returned unopened.

13



4.7

4.8

4.9

4.10

411

464

4.6.5

The Bidder shall assume full responsibility for timely delivery of Bids at the office of the City’s Purchasing
Division, including those Bids submitted by mail. Hand-delivered Bids shall be submitted at the front desk
of the City Purchasing Division and will be clocked in at the time received, which must be prior to the time
specified. Bids will then be held for public opening.

Oral telephonic, e-mailed or telegraphic Bids are invalid and will not receive consideration.

CORRECTION OR WITHDRAWAL OF BIDS

471

4.7.2

473

4.74

A Bid containing a mistake discovered before Bid Opening may be modified or withdrawn by a Bidder prior
to the time set for Bid Opening by delivering written or telegraphic notice to the location designated in the
Invitation for Bid as the place where Bids are to be received.

Bid security, if required, shall be in an amount sufficient for the Bid as modified or resubmitted in
conformance with Section 4.2.

Withdrawn Bids may be resubmitted up to the time and date designated for the receipt of Bids, provided they
are then fully in conformance with the Bid Documents.

After Bid Opening, no modifications in Bid Prices or other provisions of Bids shall be permitted. A low
Bidder alleging a material mistake of fact which makes his Bid non-responsive may be permitted to withdraw
his Bid if:

(A) The mistake is clearly evident on the face of the Bid document; or
(B) The Bidder submits evidence which clearly and convincingly demonstrates that a mistake was
made.

Any decision by the Owner to permit or deny the withdrawal of a Bid on the basis of a mistake contained
therein shall be supported by a determination setting forth the grounds for the decision. If withdrawal is
permitted, Bid security will not be forfeited.

NOTICE OF CONTRACT REQUIREMENTS BINDING ON BIDDER

48.1

In submitting this Bid, the Bidder represents that he has familiarized himself with the nature and extent of the
following requirements of the Conditions of the Construction Contract (General, Supplementary, and Other
Conditions).

(A) Definitions - Sections 1.0 to 1.17;

(B) Bribes, Gratuities, and Kickbacks - Section 4.0;
© Contract Bond Requirements - Section 4.2;
(D) Equal Employment Opportunity - Labor Standards Provisions and other listed within the

Contract Documents.

REJECTION OR CANCELLATION OF BIDS

491

An Invitation for Bid may be canceled, or any or all Bids may be rejected in whole or in part, when it is in the
best interest of the Owner. A determination containing the reasons shall be made part of the Project file. Bid
security for rejected Bids shall be returned to the Bidder.

PROTESTS

4101

4.10.2

Any Bidder, Offeror, or Contractor who is aggrieved in connection with this procurement (Bid) may protest
to the City Purchasing Agent and the Owner in accordance with the requirements. The protest should be
made in writing within twenty-four (24) hours after the facts or occurrences giving rise thereto, but in no case
more than within fifteen (15) calendar days after the facts or occurrences giving rise thereto.

The complete procedures and requirements regarding protest are available from the Purchasing Office upon
request.

COMPETITIVE SEALED BIDS

4111

Contracts solicited by competitive sealed Bids shall require that the base Bid amount exclude the applicable
state gross receipts taxes or applicable local option taxes, but that the contracting agency shall be required to

14



5.0

51

5.2

5.3

54

5.5

6.0

6.1

pay the applicable taxes including any increase in the applicable tax which becomes effective after the date
the Contract is entered into. The applicable gross receipts taxes or local option taxes shall be shown as a
separate amount on each billing or request for payment made under the contract.

CONSIDERATION OF BIDS

RECEIPT, OPENING, AND RECORDING

511 Bids received on time will be opened publicly and will be read aloud, and an abstract of the amounts of the
Base Bids and Alternates or Bid items, if any, will be made available to the Bidders. Each Bid shall be open
to public inspection. The Owner shall have the right to waive any informalities or irregularities in any Bid or
Bids received and to accept the Bid or Bids which are in the Owner’s best interest.

BID EVALUATION AND AWARD

521 It is the intent of the Owner to award a Contract to the responsible Bidder submitting the lowest base bid
provided the Bid has been submitted in accordance with the requirements of the Bidding Documents and does
not exceed the funds available. The unreasonable failure of a Bidder to promptly supply information in
connection with an inquiry with respect to responsibility is grounds for a determination that the Bidder is not
a responsible Bidder.

5.2.2 Discrepancies in the Bid Form between words and figures will be resolved in favor of words. Discrepancies
between the indicated sum of any column of figures and the correct sum thereof will be resolved in favor of
the correct sum.

5.2.3 Acceptance of Alternates: Owner reserves the right to accept any alternate in any order.

NOTICE OF AWARD

A written Notice of Award shall be issued by the Owner after review and approval of the Bid and related documents by
the Governing Authority, “as defined in the Supplementary Conditions”, with reasonable promptness.

IDENTICAL BIDS

54.1 When two or more of the Bids submitted are identical in price and are the low Bid, the City Purchasing Agent
or the Owner may:

(A) Award pursuant to the identical low bid provisions of the City Purchasing Manual;

(B) Award to a resident local business if the identical low Bids are submitted by a resident or local
business and a non-resident business;

© Award to resident or local manufacturer if the identical low Bids are submitted by a resident or
local manufacturer and a resident business;

(D) Award by lottery to one of the identical low Bidders; or

(E) Reject all Bids and re-solicit Bids or proposals for the required services, construction, or items of
tangible personal property.

CANCELLATION OF AWARD

5.5.1 When in the best interest of the public, the Owner may cancel the award of any Contract at any time before
the execution of said contracts by all parties without any liability against the Owner.

POST-BID INFORMATION
RETURN OF BID SECURITY

All Bid security in the form of checks, except those of the two lowest Bidders, will be returned immediately following
the opening and checking of the Bids. The retained Bid security of the unsuccessful of the two lowest Bidders, if in the
form of a check, will be returned within fifteen (15) days following the award of contract. The retained Bid security of
the successful Bidder, if in the form of a check, will be returned after a satisfactory Contract bond has been furnished
and the Contract has been executed. Bid securities in the form of Bid bonds will be returned only upon the request of
the unsuccessful Bidder, but will be released by the City Purchasing Agent after the Notice of Award is sent by the

15



6.2

6.3

6.4

6.5

6.6

7.0

8.0

Owner.
NOTICE TO PROCEED

The Owner will issue a written Notice to Proceed to the Contractor stipulating the date from which Contract Time will
be charged and the date Contract Time is to expire, subject to valid modifications of the Contract authorized by Change
Order.

FAILURE TO EXECUTE CONTRACT

Failure to return the signed Contract with acceptable Contract Bonds and Certificate of Insurance within fifteen (15)
calendar days after the date of the Notice of Award shall be just cause for the cancellation of the award and the
forfeiture of the Bid security, which shall become damages sustained. Award may then be made to the next lowest
responsible Bidder, or the work may be re-advertised and constructed under Contract or otherwise, as the Owner may
decide.

CONTRACTOR’S QUALIFICATION STATEMENT (Not Used)
CONTRACT BONDS REQUIREMENTS

6.5.1 The successful Bidder, where the Contract price exceeds twenty five thousand dollars ($25,000), shall post a
one hundred percent (100%) Performance Bond and one hundred percent (100%) Labor and Material
Payment Bond. Bonds shall be executed on current standard Performance Bond and Labor and Material
Bond forms, with amount payable conforming to the terms of the Contract. Surety shall be a company
licensed to do business in the State of New Mexico and acceptable to the Owner.

INSURANCE REQUIREMENTS

6.6.1 The selected Bidder shall purchase and maintain, with a company or companies licensed to do business in the
State of New Mexico, Liability and Property Insurance as required by law.

6.6.2 The insurance shall be in limits not less than those stated in the Bid package, or greater if required by law.

6.6.3 The insurance coverage shall include worker’s compensation, employers liability, comprehensive general
liability and comprehensive automobile liability (owned and hired); details of insurance requirements are on
page 8 of the boilerplate Agreement.

6.6.4 All insurance coverage must be maintained for the entire life of the project. Products and completed
operations coverage shall be maintained for a minimum period of one (1) year after final payment.

6.6.5 A valid certificate of insurance must be submitted to the Owner prior to issuance of a Notice-to-Proceed.
MINIMUM WAGE RATES

7.1 Pursuant to the requirements of any Contract entered into in excess of sixty thousand dollars ($60,000) for
construction, alteration, demolition, or repair, or any combination of these, including painting and decorating
of public buildings or public works, is subject to the minimum wage rate determination issued by the Office
of the Labor Commissioner for this project. This project is subject to Determination SF-13-1662A.

7.2 The Bidder shall ensure that, in submitting his Bid, the minimum wage rate determinations, include herein,
has been utilized in preparing his Bid. For each labor classification covered by both the State Wage
Determination and the Federal General Decision, the higher rate will apply.

7.3 A summary of the City of Santa Fe Ordinance No. 2003-8, passed by the Santa Fe City Council on February 26,
2003 is attached. The proponent or bidder will be required to submit the proposal or bid such that it complies with
the ordinance to the extent applicable. The recommended Contractor will be required to comply with the
ordinance to the extent applicable, as well as any subsequent changes to the Ordinance throughout the term of this
contract.

74 This project is subject to Federal minimum wage rates, General Decision Number NM130044 04/26/2013 NM44,
on pages 149-153.

OTHER INSTRUCTIONS TO BIDDERS

8.1 The Owner will make copies of such reports available to any Bidder requesting them.. These reports are not
16



9.0

guaranteed as to accuracy or completeness, nor are they part of the bidding documents. Before submitting his
Bid, each Bidder shall, at his own expense, make such additional investigations and tests as the Bidder may
deem necessary to determine his Bid for performance of the work in accordance with the time, price, and

other terms and conditions of the Bidding Documents.

8.2 It shall be the responsibility of the successful Bidder to secure from the New Mexico Regulations &
Licensing Department, Construction Industries Division (CID) such permits or licenses required to carry out
the construction.

NEW MEXICO LABOR AND INDUSTRIAL DIVISION OF THE LABOR
DEPARTMENT CONTRACTOR AND SUBCONTRACTOR REGISTRATION

9.1 Registration with the Labor and Industrial Division of the Labor Department. A contractor or subcontractor
that submits a bid valued at more than fifty thousand dollars ($50,000) for a city project that is subject to the
Public Works Minimum Wage Act (13-4-10 NMSA 1978) shall be registered with the labor and industrial
division of the labor department. The registration number shall be provided in the bid submitted for the
contractor in the space provided and for subcontractors with work proposed over $50,000 on the
subcontractor form. After the bid opening, the registration number(s) will be verified by the City and
the bid will be determined to be non-responsive and disqualified if the registration number(s) appear to be not
valid and the contractor does not provide proof of the required registration for itself or its subcontractors with
work proposed over fifty thousand dollars ($50,000). It is the responsibility of the contractor and the
subcontractors to ensure the registration is completed prior to the bid opening.
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INFORMATION AVAILABLE
TO BIDDERS

(SECTION 00200)

18



INFORMATION AVAILABLE TO BIDDERS

INFORMATION AVAILABLE TO BIDDERS SECTION 00200
SOIL INVESTIGATION DATA NONE
EXISTING CONDITIONS SEE THE PLAN SET
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BID FORMS

(SECTION 00300)
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LUMP SUM BID

CITY OF SANTA FE, NEW MEXICO
BID FORM

Section 00310 Invitation No: ‘14/29 /B
Project: Sheridan Message Kiosk & Bus Shelter Lighting
(Downtown Transit Center)
CIP Project No: 669
Date: 04/04/14
This Bid is submitted to: CITY OF SANTA FE
PURCHASING DIRECTOR
2651 SIRINGO ROAD, BUILDING H
SANTA FE, NEW MEXICO 87505
1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an agreement with the Owner in the

form included in the Bidding Documents to perform and furnish all work as specified or indicated in the Bidding
Documents for the Contract Price and within the Contract Time indicated in this Bid and in accordance with the other
terms and conditions of the Contract Documents.

2. The Bidder accepts all of the terms and conditions of the Invitation for Bid and Instructions to Bidders, including,
without limitation, those dealing with the disposition of Bid security and other Bidding Documents. This Bid will
remain subject to acceptance for *60 days after the day of Bid opening. The Bidder shall sign and submit the
Agreement between Owner and Contractor (hereinafter called Agreement) with the bonds and other documents
required by the Bidding Requirements within fifteen (15) calendar days after the date of the Owner’s Notice to Award.

3. In submitting this Bid, the Bidder represents, as more fully set forth in the Agreement, that:

A The Bidder has examined copies of all the Bidding Documents and of the following Addenda (receipt of all
of which is hereby acknowledged):
No. Date No. Date
No. Date No. Date
No. Date No. Date
No. Date No. Date

B. The Bidder has familiarized himself with the nature and extent of the Bidding Documents, work, site,
locality, and all local condition, laws, and regulations that in any manner may affect cost, progress,
performance, or furnishing of the work.

C. The Bidder has carefully studied all reports and drawings of subsurface conditions which are identified in the
Information Available to Bidders and accepts the determination set forth in the Information Available to
Bidders of the extent of the technical data contained in such reports and drawings upon which the Bidder is
entitled to rely.

D. The Bidder has correlated the results of all such observations, examinations, investigations, explorations,
tests, reports, and studies with the terms and conditions of the Bidding Documents.

E. The Bidder has given the Architect written notice of all conflicts, errors, or discrepancies that he has
discovered in the Bidding Documents, and the written resolution thereof by the Architect is acceptable to the
Bidder.

F. This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, firm, or

corporation and is not submitted inconformity with any agreement or rules of any group, association,
organization, or corporations, the Bidder has not directly or indirectly induced or solicited any other Bidder
to submit a false or sham Bid; the Bidder has not solicited or induced any person, firm or corporation to
refrain from bidding; and the Bidder has not sought by collusion to obtain for himself any advantage over any
other Bidder or over the Owner. It is understood that the Owner reserves the right to reject any or all Bids
and to waive any technical irregularities in the bidding.
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7.

G. It is the intent of the City to award a Contract to the responsible Bidder submitting the lowest total of the unit
prices, provided the Bid has been submitted in accordance with the requirements of the Bidding Documents.

The Bidder will complete the work for the following price(s): Construction of information kiosk at the existing transit
shelter on Sheridan Street on Santa Fe. Project includes kiosk structure, concrete paving, lighting and electrical

service.

(All prices listed below are for a complete installed product and include all labor, materials, equipment, bonding,
insurance, construction permit, contract and coordination with PNM, etc.)

Allowance: PNM onsite work  $2,000.00

Base Bid
$
(use words)
Gross Receipts Tax on Allowance and Base Bid
(8.1875%)
$
(use words)
Total Allowance, Base Bid, Plus Tax
$

(use words)

The Bidder agrees that:

A

The work to be performed under the Contract shall be commenced not later than ten (10)
consecutive calendar days after the date of written Notice to Proceed, and that completion shall for
Base Bid, be achieved not later than 60 calendar days after the date of written “Notice to Proceed”,
except as hereafter extended by valid written “Change Order” by the Owner.

Should the Contractor neglect, refuse, or otherwise fail to complete the work within the time
specified, the Contractor agrees, in partial consideration for the award of this Contract, to pay the
Owner the amount of Four Hundred dollars ($400.00) per consecutive calendar days, not as a
penalty, but as liquidated damages for such breach of the Contract.

The above process shall include all labor, profit, insurance, taxes, etc., to cover the finished work of
the several kinds called for. Changes shall be processed in accordance with the Contract
Documents.

It is understood that the Owner reserves the right to reject any or all Bids and to waive any
technical irregularities in the bidding.

The following documents are attached to and made a condition of this Bid:

OTMUO®P

Bid Security

Subcontractors Listing

Non-Collusion Affidavit of Prime Bidder

Certificate of Bidder Regarding Equal Employment Opportunity
Certificate of Non-Segregated Facilities

Signed Federal Contract Clauses

State of New Mexico Department of Workforce Solutions Registration

If any of the above requirements have not been met, the bid shall not be read.

The terms used in this Bid and the Bidding and Contract Documents which are defined in the Conditions of the
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Construction Contract (General, Supplementary, and Other Conditions)

8. If the Bidder is:
A. AN INDIVIDUAL.:
By:

(Individual’s Name)

doing business as:

Business address:

Telephone:

(SEAL)

B. A PARTNERSHIP:

By:

(Firm Name)

(General Partner)

Business Address:

Telephone:

(SEAL)

C. A CORPORATION

By:

(Corporation Name)

(State of Incorporation)

By:

(Name of person authorized to sign)

(Title)

If a New Mexico
23



Corporation:

Certificate of Incorporation No.

If a Foreign Corporation:

Certificate of Authority No.

Attest:

(Secretary)

Business address:

Telephone:

AJOINT VENTURE

By:

(Name)

Address:

By:
(Name)

Address:

Each joint venture must sign. The manner of signing for each individual, partnership, and corporation that is
a party to the joint venture should be in the manner indicated in the appropriate category.

Bidder must fill in the following: (If none, write none)
NM License No.: Classification:
NM Taxation and Revenue CRS No.:

City of Santa Fe Business Registration No.:

NM Resident Preference Number (if applicable):

One Original and one copy of the Bid Submittal is required
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SUPPLEMENT TO
BID FORMS

(SECTION 00400)
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REPLACE THIS PAGE WITH
THE AMERICAN INSTITUTE OF ARCHITECTS
BID BOND

(AIA DOCUMENT A310)
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THIS FORM MUST BE
ATTACHED TO BOND

BID SECURITY FORM

Section 00420

Review and Approval: This Bond has been executed by a Surety named in the current list of “Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies,” as published in Circular 570
(amended) by the Audit Staff Bureau of Accounts, United States Treasury Department.

Approved:

DATE:

Owner’s Representative or Governing Authority
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THIS FORM MUST BE
USED BY SURETY

AGENT’S AFFIDAVIT

BID SECURITY FORM

(To be filled in by Agent)

STATE OF )
) ss.
COUNTY OF )

being first duly sworn

deposes and says:

that he is the duly appointed agent for

and licensed in the State of New Mexico. Deponent further states that a certain bond given to indemnify the State of New
Mexico

in connection with the construction of

dated day of ,20___, executed by

contractor, as principal and , as surety, signed by this

deponent; and deponent further states that said bond was written, signed, and delivered by him; that the premium on the same has

been or will be collected by him; and that the full commission thereon has been or will be retained by him.

Subscribed and sworn to before me, a notary public in and for the County of , this
day of , 20

My Commission expires:

Agent’s Address:

Telephone:
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SUBCONTRACTOR LISTING

Note: A subcontractor or supplier that submits a bid valued at more than fifty thousand dollars ($50,000) for a city project that is subject
to the Public Works Minimum Wage Act 13-4-10 NMSA 1978) shall be registered with the labor and industrial division of the labor
department.

Section 00430

TRADE NAME ADDRESS TELEPHONE# LICENSE # NM DEPT. OF LABOR SUBCONTRACTOR
REGISTRATION # SIGNATURE - TO BE
(IF APPLICABLE) OBTAINED AFTER

AWARD OF CONTRACT
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NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

Section 00450
STATE OF )
)ss.
COUNTY OF )
, being first duly sworn, deposes and says that:

1) He is the of ,
the Bidder that has submitted and attached Bid;

2) He is fully informed respecting the preparation and contents of the attached Bid and of all pertinent
circumstances respecting such Bid;

3) Such Bid is genuine and is not a collusive or sham Bid;

4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, employees, or parties
in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or
indirectly with the Bidder, firm or person to submit a collusive or sham Bid in connection with the Contract
for which the attached Bid has been submitted or to refrain from bidding in connection with such Contract or
has in any manner directly or indirectly, sought by agreement or collusion or communications or conference
with any other Bidder, firm or person to fix the price or prices in the attached Bid or of any other Bidder, or
to fix any overhead, profit or cost element of the Bid price or the Bid price of any other Bidder, or to secure
through any collusion, conspiracy, connivance or unlawful agreement any advantage against the City of Santa
Fe, or any person interested in the proposed Contract; and

5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion,
conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents, representatives,
owners, employees, or parties in interest, including this affront.

By:
Title:
Subscribed and sworn to before me this day of , 20

Notary Public

My Commission expires:
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CERTIFICATION OF NONSEGREGATED FACILITIES

Section 00460

(Applicable to construction contracts and related subcontracts exceeding $10,000 which are not exempt from the Equal
Opportunity Clause.)

The construction contractor certifies that he does not maintain or provide for his employees any segregated facilities at any of his
establishments and that he does not permit his employees to perform their services at any location, under his control, where
segregated facilities are maintained. The construction contractor certifies further that he will not maintain or provide for his
employees any segregated facilities at any of his establishments, and that he will not permit his employees to perform their
services at any location, under his control, where segregated facilities are maintained. The construction contractor agrees that a
breach of this certification is a violation of the Equal Opportunity Clause in this contract. As used in this certification, the term
“segregated facilities” means: any waiting room, work areas, rest rooms and wash rooms, restaurants and other eating areas; time
clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for employees which are segregated by explicit directive or are in fact segregated
on the basis of race, creed, color, or national origin because of habit, local custom, or otherwise. The construction contractor
agrees that (except where he has obtained identical certifications from proposed Subcontractors for specific time periods) he will
obtain identical certifications from proposed SUBCONTRACTORS prior to the award of subcontracts exceeding $10,000 which
are not exempt from the provision of the Equal Opportunity Clause and that he will retain such certifications in his files.

By:

Title:

Subscribed and sworn to before me this day of , 20

Notary Public

My Commission expires:
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CERTIFICATION OF BIDDER REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

Section 00470
INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The implementing rules and regulations
provide that any Bidder or perspective contractor, or any of their proposed Subcontractors, shall state as an initial part of the Bid
or negotiations of the Contract whether he has participated in any previous Contract or subcontract subject to the equal
opportunity clause; and, if so, whether he has filed all compliance reports due under applicable instructions.

Where the certification indicates that the Bidder has not filed a compliance report due under applicable instructions, such Bidder
shall be required to submit a compliance report within seven calendar days after Bid opening. No Contract shall be awarded
unless such report is submitted.

CERTIFICATION BY BIDDER

Bidder’s Name:

Address:

1. Bidder has participated in a previous Contract or subcontract subject to the equal Opportunity Clause.
Yes No

2. Compliance reports were required to be filed in connection with such Contract or subcontract.
Yes No

Certification - The information above is true and complete to the best of my knowledge and belief.

Name and Title of Signer (please type)

Signature Date
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INDEX TO FEDERAL CONTRACT CLAUSES

Federal Contract Clauses

Buy America Requirements

Energy Conservation Requirements

Clean Water Requirements

Lobbying

Access to Records and Reports

Federal Changes

Bonding Requirements

Clean Air

David-Bacon and Copeland Anti-Kickback Acts
Contract Work Hours and Safety Standards Act
No Government Obligation to Third Parties
Program Fraud and False or Fradulent Statements and Related Acts
Termination

Government-Wide Debarment and Suspension
Civil Rights Requirements

Breaches and Dispute Resolution
Disadvantages Business Enterprise

Incorporation of Federal Transit Administration (FTA) Terms
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2. BUY AMERICA REQUIREMENTS

49 U.S.C. 5323(j)
49 CFR Part 661

Buy America

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that
Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded
projects are produced in the United States, unless a waiver has been granted by FTA or the product is
subject to a general waiver. General waivers are listed in 49 C.F.R. 661.7, and include final assembly
in the United States for 15 passenger vans and 15 passenger wagons produced by Chrysler
Corporation, and microcomputer equipment and software. Separate requirements for rolling stock are
set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be assembled in the
United States and have a 60 percent domestic content.

A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification (below)
with all bids or offers on FTA-funded contracts, except those subject to a general waiver. Bids or offers
that are not accompanied by a completed Buy America certification must be rejected as
nonresponsive. This requirement does not apply to lower tier subcontractors.

Certification requirement for procurement of steel, iron, or manufactured products.
Certificate of Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the
applicable regulations in 49 CFR Part 661.5.

Date

Signature

Company Name
Title
Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C.
5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(A),
5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7.

Date

Signature

Company Name

Title
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Certification requirement for procurement of buses, other rolling stock and associated
equipment.

Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C).

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C.
5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.

Date

Signature

Company Name
Title
Certificate of Non-Compliance with 49 U.S.C. 56323(j)(2)(C)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 48 U.S.C.
5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C.
5323(D(2)0A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7.

Date

Signature

Company Name

Title

By signing and dating below, Contactor represents that they will comply with the requirements
outlined above.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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6. ENERGY CONSERVATION REQUIREMENTS

42 U.S.C. 6321 et seq.
49 CFR Part 18

Energy Conservation

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy Policy

and Conservation Act.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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7. CLEAN WATER REQUIREMENTS

33 U.S.C. 1251

Clean Water

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq . The
Contractor agrees to report each violation to the Purchaser and understands and agrees that the
Purchaser will, in turn, report each violation as required to assure notification to FTA and the
appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FTA.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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10. LOBBYING

31 U.8.C. 1352
49 CFR Part 19
49 CFR Part 20

Byrd Anti-Lobbying Amendment

31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65 [to be codified at 2
U.S.C. § 1601, et seq.] - Contractors whao apply or bid for an award of $100,000 or more shall file the
certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or organization
for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection
with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier
shall also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has
made lobbying contacts on its behalf with non-Federal funds with respect to that Federal contract,
grant or award covered by 31 U.5.C. 1352. Such disclosures are forwarded from tier to tier up to the
recipient.

Contractors who apply or bid for an award of $100,000 or more shall file the certification required by 49
CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has
not used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any
registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with
non-Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352.
Such disclosures are forwarded from tier to tier up to the recipient.

APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

(To be submitted with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowiedge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a

Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by
"Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/98). Note:
Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying
Disclosure Act of 1995 (P.L. 104-85, to be codified at 2 U.S.C. 1601, ef seq .)]
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(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure
Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or
fails to file or amend a required certification or disclosure form shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for each such expenditure or failure.]

The Contractor, , certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees
that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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1. ACCESS TO RECORDS AND REPORTS

49 U.S.C. 5325
18 CFR 18.36 (i)
49 CFR 633.17

The following access to records requirements apply to this Contract:

1. Where the Purchaser is not a State but a local government and is the FTA Recipient or a
subgrantee of the FTA Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor agrees to
provide the Purchaser, the FTA Administrator, the Comptroller General of the United States or any of
their authorized representatives access to any books, documents, papers and records of the
Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C. F. R. 633.17 to
provide the FTA Administrator or his authorized representatives including any PMO Contractor access
to Contractor's records and construction sites pertaining to a major capital project, defined at 49
U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described at 49
U.S.C. 5307, 5309 or 5311.

2. Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient in
accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA Administrator
or his authorized representatives, including any PMO Contractor, access to the Contractor's records
and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is
receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or
5311. By definition, a major capital project excludes contracts of less than the simplified acquisition
threshold currently set at $100,000.

3. Where the Purchaser enters into a negotiated contract for other than a small purchase or under the
simplified acquisition threshold and is an institution of higher education, a hospital or other non-profit
organization and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49
C.F.R. 19.48, Contractor agrees to pravide the Purchaser, FTA Administrator, the Comptroller General
of the United States or any of their duly authorized representatives with access to any books,
documents, papers and record of the Contractor which are directly pertinent to this contract for the
purposes of making audits, examinations, excerpts and transcriptions.

4. Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in
accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined
at 49 U.S.C. 5302(a)1) through other than competitive bidding, the Contractor shall make available
records related to the contract to the Purchaser, the Secretary of Transportation and the Comptroller
General or any authorized officer or employee of any of them for the purposes of conducting an audit
and inspection.

5 The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

6. The Contractor agrees to maintain all books, records, accounts and reports required under this
contract for a period of not less than three years after the date of termination or expiration of this
contract, except in the event of litigation or settlement of claims arising from the performance of this
contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA
Administrator, the Comptroller General, or any of their duly authorized representatives, have disposed
of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR 18.39(i)(11).

7. FTA does not require the inclusion of these requirements in subcontracts.
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12. FEDERAL CHANGES

49 CFR Part 18

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and
directives, including without limitation those listed directly or by reference in the Master Agreement
between Purchaser and FTA, as they may be amended or promuigated from time to time during the
term of this contract. Contractor’s failure to so comply shall constitute a material breach of this contract.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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13. BONDING REQUIREMENTS

Bid Bond Requirements (Construction )
(a) Bid Security

A Bid Bond must be issued by a fully qualified surety company acceptable to City of Santa Fe and listed as a
company currently authorized under 31 CFR, Part 223 as possessing a Certificate of Authority as described
thereunder.

(b) Rights Reserved

in submitting this Bid, it is understood and agreed by bidder that the right is reserved by City of Santa Fe to
reject any and all bids, or part of any bid, and it is agreed that the Bid may not be withdrawn for a period of
[ninety (90)] days subsequent to the opening of bids, without the written consent of City of Santa Fe.

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of his bid within
[ninety (90)] days after the bid opening without the written consent of City of Santa Fe, shall refuse or be
unable to enter into this Contract, as provided above, or refuse or be unable to furnish adequate and
acceptable Performance Bonds and Labor and Material Payments Bonds, as provided above, or refuse or be
unable to furnish adequate and acceptable insurance, as provided above, he shall forfeit his bid security to the
extent of City of Santa Fe damages occasioned by such withdrawal, or refusal, or inability to enter into an
agreement, or provide adequate security therefor.

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified Check,
Cashier's Check, Treasurer's Check, and/or Official Bank Check (excluding any income generated thereby
which has been retained by City of Santa Fe as provided in [ftem x "Bid Security" of the Instructions to
Bidders]) shall prove inadequate to fully recompense City of Santa Fe for the damages occasioned by default,
then the undersigned bidder agrees to indemnify City of Santa Fe and pay over to City of Santa Fe the
difference between the bid security and City of Santa Fe total damages, so as to make City of Santa Fe whole.

The undersigned understands that any material alteration of any of the above or any of the material contained
on this form, other than that requested, will render the bid unresponsive.

Performance and Payment Bonding Requirements (Construction)
The Contractor shall be required to obtain performance and payment bonds as follows:

(a) Performance bonds

1. The penal amount of performance bonds shall be 100 percent of the original contract price, unless the City
of Santa Fe determines that a lesser amount would be adequate for the protection of the City of Santa Fe.

2. The City of Santa Fe may require additional performance bond protection when a contract price is
increased. The increase in protection shall generally equal 100 percent of the increase in contract price. The
City of Santa Fe may secure additional protection by directing the Contractor to increase the penal amount of
the existing bond or to obtain an additional bond.

(b) Payment bonds
1. The penal amount of the payment bonds shall equal:
(i) Fifty percent of the contract price if the contract price is not more than $1 million.

(i) Forty percent of the contract price if the contract price is more than $1 million but not more than $5 million;
or
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(iif) Two and one half million if the contract price is more than $5 million.

2. If the original contract price is $5 million or less, the City of Santa Fe may require additional protection as
required by subparagraph 1 if the contract price is increased.

Performance and Payment Bonding Requirements {Non-Construction)

The Contractor may be required to obtain performance and payment bonds when necessary to protect the City
of Santa Fe interest.

(a) The following situations may warrant a performance bond:

1. City of Santa Fe property or funds are to be provided to the contractor for use in performing the contract or
as partial compensation (as in retention of salvaged material).

2. A contractor sells assets to or merges with another concern, and the City of Santa Fe, after recognizing the
latter concern as the successor in interest, desires assurance that it is financially capable.

3. Substantial progress payments are made before delivery of end items starts.

4. Contracts are for dismantling, demalition, or removal of improvements.

(b) When it is determined that a performance bond is required, the Contractor shall be required to
obtain performance bonds as follows:

1. The penal amount of performance bonds shall be 100 percent of the original contract price, unless the City
of Santa Fe determines that a lesser amount would be adequate for the protection of the City of Santa Fe.

2. The City of Santa Fe may require additional performance bond protection when a contract price is
increased. The increase in protection shall generally equal 100 percent of the increase in contract price. The
City of Santa Fe may secure additional protection by directing the Contractor to increase the penal amount of
the existing bond or to obtain an additional bond.

(c) A payment bond is required only when a performance bond is required, and if the use of payment bond is
in the City of Santa Fe interest.

(d) When it is determined that a payment bond is required, the Contractor shall be required to obtain payment
bonds as follows:

1. The penal amount of payment bonds shall equal:

(i) Fifty percent of the contract price if the contract price is not more than $1 million;
(ii) Farty percent of the contract price if the contract price is more than $1 million
but not more than $5 million; or

(iii) Two and one half million if the contract price is increased.

Advance Payment Bonding Requirements

The Contractor may be required to obtain an advance payment bond if the contract contains an advance
payment provision and a performance bond is not furnished. The City of Santa Fe shall determine the amount
of the advance payment bond necessary to protect the City of Santa Fe.
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Patent Infringement Bonding Requirements (Patent Indemnity)

The Contractor may be required to obtain a patent indemnity bond if a performance bond is not furnished and
the financial responsibility of the Contractor is unknown or doubtful. The City of Santa Fe shall determine the
amount of the patent indemnity to protect the City of Santa Fe.

Warranty of the Work and Maintenance Bonds

1. The Contractor warrants to City of Santa Fe, the Architect and/or Engineer that all materials and equipment
furnished under this Contract will be of highest quality and new unless otherwise specified by City of Santa Fe,
free from faults and defects and in conformance with the Contract Documents. All work not so conforming to
these standards shall be considered defective. If required by the [Project Manager], the Contractor shall
furnish satisfactory evidence as to the kind and quality of materials and equipment.

2. The Work furnished must be of first quality and the workmanship must be the best obtainable in the various
trades. The Work must be of safe, substantial and durable construction in all respects. The Contractor hereby
guarantees the Work against defective materials or faulty workmanship for a minimum period of one (1) year
after Final Payment by City of Santa Fe and shall replace or repair any defective materials or equipment or
faulty workmanship during the period of the guarantee at no cost to City of Santa Fe. As additional security for
these guarantees, the Contractor shall, prior to the release of Final Payment [as provided in Item X below],
furnish separate Maintenance (or Guarantee) Bonds in form acceptable to City of Santa Fe written by the
same corporate surety that provides the Performance Bond and Labor and Material Payment Bond for this
Contract. These bonds shall secure the Contractor's obligation to replace or repair defective materials and
faulty workmanship for a minimum period of one (1) year after Final Payment and shall be written in an
amount equal to ONE HUNDRED PERCENT (100%) of the CONTRACT SUM, as adjusted (if at all).

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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14. CLEAN AIR

42 U.S.C. 7401 et seq
40 CFR 15.61
49 CFR Part 18

Clean Air

(1) The Contractor agrees to comply with all applicable standards, orders or regufations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq . The Contractor agrees to
report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn,
report each violation as required to assure notification to FTA and the appropriate EPA Regional
Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FTA.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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16. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the
project), will be paid unconditionally and not less often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics,
subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions made or costs incurred for
more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred during such weekly period. Such
laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4).
Laborers or mechanics performing work in more than one classification may be compensated at the rate specified
for each classification for the time actually worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in which work is performed. The wage determination
(including any additional classifications and wage rates conformed under paragraph (1)(ii) of this section) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible place where it can be easily seen by the workers.

(il)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not
listed in the wage determination and which is to be employed under the contract shall be classified in
conformance with the wage determination. The contracting officershall approve an additional classification and
wage rate and fringe benefits therefore only when the following criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the classification
requested is not performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage
rates contained in the wage determination; and

(4) With respect to helpers as defined in 29 CFR 5.2(n){4), such a classification prevails in the area in which the
work is performed.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the contracting officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting
officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate (including
the amount designated for fringe benefits, where appropriate), the contracting officer shalll refer the questions,
including the views of all interested parties and the recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized representative, will issue a determination within 30 days of
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receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that
additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) (B) or
(C) of this section, shall be paid to all workers performing work in the classification under this contract from the
first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as
part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written
request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of
Labor may require the contractor to set aside in a separate account assets for the meeting of obligations under
the plan or program

(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not listed in the wage
determination and which is to be employed under the contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an additional classification and wage rate and fringe benefits
therefor only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage
rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the contracting officer agree on the classification and wage rate (inctuding the amount
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting
officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, Washington,
DC 20210. The Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate (including
the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions,
including the views of all interested parties and the recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized representative, will issue a determination with 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that

additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(v) (B)
or (C) of this section, shall be paid to all workers performing work in the classification under this contract from the
first day on which work is performed in the classification.

(2) Withholding - The [ insert name of grantee ] shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld from the contractor under
this contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the
accrued payments or advances as may be considered necessary to pay laborers and mechanics, including
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apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee,
or helper, employed or working on the site of the work (or under the United States Housing Act of 1937 or under
the Housing Act of 1949 in the construction or development of the project), all or part of the wages required by the
contract, the [ insert name of grantee ] may, after written notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the Housing
Act of 1949, in the construction or development of the project). Such records shall contain the name, address, and
social security number of each such warker, his or her correct classification, hourly rates of wages paid (including
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions
made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the
wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits
under a plan or program described in section 1(b)(2){B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under approved programs shall maintain written evidence
of the registration of apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(i)(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all
payrolls to the [ insert name of grantee | for transmission to the Federal Transit Administration. The payrolls
submitted shall set out accurately and completely all of the information required to be maintained under section
5.5(a)(3)(i) of Regulations, 29 CFR part 5. This information may be submitted in any form desired. Optional Form
WH-347 is available for this purpose and may be purchased from the Superintendent of Documents (Federal
Stock Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402, The prime contractor
is responsible for the submission of copies of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor or
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the
contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be maintained under section
5.5(a)(3)(i) of Regulations, 26 CFR part 5 and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed, as specified in the applicable wage determination
incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-
347 shall satisfy the requirement for submission of the "Statement of Compliance" required by paragraph
(a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.
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(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section
available for inspection, copying, or transcription by authorized representatives of the Federal Transit
Administration or the Department of Labor, and shall permit such representatives to interview employees during
working hours on the job. If the contractor or subcontractor fails to submit the required records or to make them
available, the Federal agency may, after written notice to the contractor, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12,

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to and individually registered in
a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the
Bureau, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually registered in the program, but who has been certified by the
Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in
any craft classification shall not be greater than the ratio permitied to the contractor as to the entire work force
under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice performing work on the
job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its program is registered, the ratios and wage raies
(expressed in percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage determinaticn for the applicable
classification. If the Administrator of the Wage and Hour Division of the U.S. Department of Labor determines that
a different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with
that determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the payroil at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall be paid not less
than the applicable wage rate on the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In
the event the Employment and Training Administration withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.
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(iif) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under this part shal
be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended,
and 29 CFR part 30.

(5) Compliance with Copeland Act requirements - The contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts - The contractor or suhcontractor shall insert in any subcontracts the clauses contained in
29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit Administration may by
appropriate instructions require, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in
this contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and
the contracting agency, the U.S. Department of Labor, or the employees or their representatives.

(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that neither it (nor he
or she) nor any person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iiiy The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

Signature of Contractor's Autharized Official

Name and Title of Contractor's Authorized Official

Date
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17. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half
times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any viclation of the clause set
forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shail be liable for
the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States for
liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this
section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime wages required by the clause
set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages - The (write in the name of the grantee) shall
upon its own action or upon written request of an authorized representative of the Department of Labor withhold
or cause to be withheld, from any moneys payable on account of work performed by the contractor or
subcontractor under any such contract or any other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by
the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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19. NO GOVERNMENT OBLIGATION TO THIRD PARTIES

No Obligation by the Federal Government.

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by
the Federal Government in or approval of the solicitation or award of the underlying contract, absent
the express written consent by the Federal Government, the Federal Government is not a party to this
contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any
other party (whether or not a party to that contract) pertaining to any matter resulting from the
underlying contract.

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part
with Federal assistance provided by FTA. Itis further agreed that the clause shall not be modified,
except to identify the subcontractor who will be subject to its provisions.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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20. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS
AND RELATED ACTS

31 U.S.C. 3801 et seq.
49 CFR Part 31 18 U.S.C. 1001
49 U.S.C. 5307

Program Fraud and False or Fraudulent Statements or Related Acts.

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 U.S.C. § § 3801 et seq . and U.S. DOT regulations, "Program Fraud Civil
Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the
underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it
has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the
FTA assisted project for which this contract work is being performed. In addition ta other penalties that
may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a
false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government
reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the
Contractor to the extent the Federal Government deems appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a contract
connected with a project that is financed in whole or in part with Federal assistance originally awarded
by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to impose the
penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal
Government deems appropriate.

(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or
in part with Federal assistance provided by FTA. Itis further agreed that the clauses shall not be
modified, except to identify the subcontractor who will be subject to the provisions.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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21. TERMINATION

49 U.S.C.Part 18
FTA Circular 4220.1E

a. Termination for Convenience (General Provision) The City of Santa Fe may terminate this
contract, in whole or in part, at any time by written notice to the Contractor when it is in the
Government's best interest. The Contractor shall be paid its costs, including contract close-out costs,
and profit on work performed up to the time of termination. The Contractor shall promptly submit its
termination claim to City of Santa Fe to be paid the Contractor. If the Contractor has any property in its
possession belonging to the City of Santa Fe, the Contractor will account for the same, and dispose of
itin the manner the City of Santa Fe directs.

The City of Santa Fe may terminate this contract, in whole or in part, at any time by written notice to the
Contractor when it is in the Government's best interest. The Contractor shall be paid its costs, including
contract close-out costs, and profit on work performed up to the time of termination. The Contractor
shall promptly submit its termination claim to City of Santa Fe to be paid the Contractor. If the
Contractor has any property in its possession belonging to the City of Santa Fe, the Contractor will
account for the same, and dispose of itin the manner the City of Santa Fe directs.

b. Termination for Default [Breach or Cause] (General Provision) If the Contractor does not
deliver supplies in accordance with the contract delivery schedule, or, if the contract is for services, the
Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply
with any other provisions of the contract, the City of Santa Fe may terminate this contract for default.
Termination shall be effected by serving a notice of termination on the contractor setting forth the
manner in which the Contractor is in default. The contractor will only be paid the contract price for
supplies delivered and accepted, or services performed in accordance with the manner of
performance set forth in the contract.

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or, if the
contract is for services, the Contractor fails to perform in the manner called for in the contract, or if the
Contractor fails to comply with any other provisions of the contract, the City of Santa Fe may terminate
this contract for default. Termination shall be effected by serving a notice of termination on the
contractor setting forth the manner in which the Contractor is in default. The contractor will only be paid
the contract price for supplies delivered and accepted, or services performed in accordance with the
manner of performance set forth in the contract.

If it is later determined by the City of Santa Fe that the Contractor had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the control
of the Contractor, the City of Santa Fe, after setting up a new delivery of performance schedule, may
allow the Contractor to continue work, or treat the termination as a termination for convenience.

c. Opportunity to Cure (General Provision) The City of Santa Fe in its sole discretion may, in the
case of a termination for breach or default, allow the Contractor [an appropriately short period of time]
in which to cure the defect. In such case, the notice of termination will state the time period in which
cure is permitted and other appropriate conditions

The City of Santa Fe in its sole discretion may, in the case of a termination for breach or defauli, allow
the Contractor [an appropriately short period of time] in which to cure the defect. In such case, the
notice of termination will state the time period in which cure is permitted and other appropriate
conditions

If Contractor fails to remedy to City of Santa Fe's satisfaction the breach or default of any of the terms,
covenants, or conditions of this Contract within [ten (10) days] after receipt by Contractor of written
notice from City of Santa Fe setting forth the nature of said breach or default, City of Santa Fe shall
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have the right to terminate the Contract without any further obligation to Contractor. Any such
termination for default shall not in any way operate to preclude City of Santa Fe from also pursuing ali
available remedies against Contractor and its sureties for said breach or default.

d. Waiver of Remedies for any Breach In the event that City of Santa Fe elects to waive its
remedies for any breach by Contractor of any covenant, term or condition of this Contract, such waiver
by City of Santa Fe shall not limit City of Santa Fe's remedies for any succeeding breach of that or of
any other term, covenant, or condition of this Contract.

In the event that City of Santa Fe elects to waive its remedies for any breach by Contractor of any
covenant, term or condition of this Contract, such waiver by City of Santa Fe shali not limit City of Santa
Fe's remedies for any succeeding breach of that or of any other term, covenant, or condition of this
Contract.

e. Termination for Convenience {Professional or Transit Service Contracts) The City of Santa Fe,
by written notice, may terminate this contract, in whole or in part, when it is in the Government's
interest. If this contract is terminated, the Recipient shall be liable only for payment under the payment
provisions of this contract for services rendered before the effective date of termination.

The City of Santa Fe, by written notice, may terminate this contract, in whole or in part, when it is in the
Government's interest. If this contract is terminated, the Recipient shall be liable only for payment under
the payment provisions of this contract for services rendered before the effective date of termination.

f. Termination for Default (Suppties and Service) If the Contractor fails to deliver supplies or to
perform the services within the time specified in this contract or any extension or if the Contractor fails
to comply with any other provisions of this contract, the City of Santa Fe may terminate this contract
for default. The City of Santa Fe shall terminate by delivering to the Contractor a Notice of Termination
specifying the nature of the default. The Contractor will only be paid the contract price for supplies
delivered and accepted, or services performed in accordance with the manner or performance set
forth in this contract.

If the Contractor fails to deliver supplies or to perform the services within the time specified in this
contract or any extension or if the Contractor fails to comply with any other provisions of this contract,
the City of Santa Fe may terminate this contract for default. The City of Santa Fe shall terminate by
delivering to the Contractor a Notice of Termination specifying the nature of the default. The Contractor
will only be paid the contract price for supplies delivered and accepted, or services performed in
accordance with the manner or performance set forth in this contract.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not
in default, the rights and obligations of the parties shall be the same as if the termination had been
issued for the convenience of the Recipient.

g. Termination for Default (Transportation Services) If the Contractor fails to pick up the commodities
or to perform the services, including delivery services, within the time specified in this contract or any
extension or if the Contractor fails to comply with any other provisions of this contract, the City of
Santa Fe may terminate this contract for default. The City of Santa Fe shall terminate by delivering to
the Contractor a Notice of Termination specifying the nature of default. The Contractor will only be
paid the contract price for services performed in accordance with the manner of performance set forth
in this contract.

If the Contractor fails to pick up the commadities or to perform the services, including delivery services,
within the time specified in this contract or any extension or if the Contractor fails to comply with any
other provisions of this contract, the City of Santa Fe may terminate this contract for default. The City of
Santa Fe shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of
default. The Contractor will only be paid the contract price for services performed in accordance with the
manner of performance set forth in this contract. ‘

If this contract is terminated while the Contractor has possession of Recipient goods, the Contractor
shall, upon direction of the City of Santa Fe, protect and preserve the goods until surrendered to the
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Recipient or its agent. The Contractor and City of Santa Fe shall agree on payment for the
preservation and protection of goods, Failure to agree on an amount will be resolved under the
Dispute clause.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not
in default, the rights and obligations of the parties shall be the same as if the termination had been
issued for the convenience of the City of Santa Fe.

h. Termination for Default (Construction) If the Contractor refuses or fails to prosecute the work or
any separable part, with the diligence that will insure its completion within the time specified in this
contract or any extension or fails to complete the work within this time, or if the Contractor fails to
comply with any other provisions of this contract, the City of Santa Fe may terminate this contract for
default. The City of Santa Fe shall terminate by delivering to the Contractor a Notice of Termination
specifying the nature of the default. In this event, the Recipient may take over the work and compete it
by contract or otherwise, and may take possession of and use any materials, appliances, and plant on
the work site necessary for completing the work. The Contractor and its sureties shall be liable for any
damage to the Recipient resulting from the Contractor's refusal or failure to complete the work within
specified time, whether or not the Contractor's right to proceed with the work is terminated. This
liability includes any increased costs incurred by the Recipient in completing the work.

If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will
insure its completion within the time specified in this contract or any extension or fails to complete the
work within this time, or if the Contractor fails to comply with any ather provisions of this contract, the
City of Santa Fe may terminate this contract for default. The City of Santa Fe shall terminate by
delivering to the Contractor a Notice of Termination specifying the nature of the default. In this event,
the Recipient may take over the work and compete it by contract or otherwise, and may take possession
of and use any materials, appliances, and plant on the work site necessary for completing the work. The
Contractor and its sureties shall be liable for any damage to the Recipient resulting from the
Contractor's refusal or failure to complete the work within specified time, whether or not the Contractor's
right to proceed with the wark is terminated. This liability includes any increased costs incurred by the
Recipient in completing the work.

The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages
under this clause if-

1. the delay in completing the waork arises from unforeseeable causes beyond the control and without
the fault or negligence of the Contractor. Examples of such causes include: acts of God, acts of the
Recipient, acts of another Contractor in the performance of a contract with the Recipient, epidemics,
quarantine restrictions, strikes, freight embargoes; and

2. the contractor, within [10] days from the beginning of any delay, notifies the City of Santa Fe in
writing of the causes of delay. If in the judgment of the City of Santa Fe, the delay is excusable, the
time for completing the work shall be extended. The judgment of the City of Santa Fe shall be final
and conclusive on the parties, but subject to appeal under the Disputes clauses.

If after termination of the Contractor's right to proceed, it is determined that the Contractor was not in
default, or that the delay was excusable, the rights and obligations of the parties will be the same as if
the termination had been issued for the convenience of the Recipient.

i. Termination for Convenience or Default (Architect and Engineering) The City of Santa Fe may
terminate this contract in whole or in part, for the Recipient's convenience or because of the failure of
the Contractor to fulfill the contract obligations. The City of Santa Fe shall terminate by delivering to
the Contractor a Notice of Termination specifying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all services
affected (unless the notice directs otherwise), and (2) deliver to the Contracting Officer all data,
drawings, specifications, reports, estimates, summaries, and other information and materials
accumulated in performing this contract, whether completed or in process.
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The City of Santa Fe may terminate this contract in whole or in part, for the Recipient's convenience or
because of the failure of the Contractor to fulfill the contract obligations. The City of Santa Fe shall
terminate by delivering to the Contractor a Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice, the Contractor shall (1) immediatety
discontinue all services affected (unless the notice directs otherwise), and (2) deliver to the Contracting
Officer all data, drawings, specifications, reports, estimates, summaries, and other information and
materials accumulated in performing this contract, whether completed or in process.

If the termination is for the convenience of the Recipient, the Contracting Officer shall make an
equitable adjustment in the contract price but shall allow no anticipated profit on unperformed
services.

If the termination is for failure of the Contractor to fulfill the contract obligations, the Recipient may
complete the work by contact or otherwise and the Contractor shall be liable for any additional cost
incurred by the Recipient.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not
in default, the rights and obligations of the parties shall be the same as if the termination had been
issued for the convenience of the Recipient.

j- Termination for Convenience of Default (Cost-Type Contracts) The City of Santa Fe may
terminate this contract, or any portion of it, by serving a notice or termination on the Contractor. The
notice shall state whether the termination is for convenience of the City of Santa Fe or for the default
of the Contractor. If the termination is for default, the notice shall state the manner in which the
contractor has failed to perform the requirements of the contract. The Contractor shall account for any
property in its possession paid for from funds received from the City of Santa Fe, or property supplied
to the Contractor by the City of Santa Fe_ If the termination is for default, the City of Santa Fe may fix
the fee, if the contract provides for a fee, to be paid the contractor in proportion to the value, if any, of
work performed up to the time of termination. The Contractor shall promptly submit its termination
claim to the City of Santa Fe and the parties shall negotiate the termination settlement to be paid the
Contractor.

The City of Santa Fe may terminate this contract, or any portion of it, by serving a notice or termination
on the Contractor. The notice shall state whether the termination is for convenience of the City of Santa
Fe or for the default of the Contractor. {f the termination is for default, the notice shall state the manner
in which the contractor has failed to perform the requirements of the contract. The Contractor shall
account for any property in its possession paid for from funds received from the City of Santa Fe, or
property supplied to the Contractor by the City of Santa Fe. If the termination is for default, the City of
Santa Fe may fix the fee, if the contract provides for a fee, to be paid the contractor in proportion to the
value, if any, of work performed up to the time of termination. The Contractor shall promptly submit its
termination claim to the City of Santa Fe and the parties shall negotiate the termination settlement to be
paid the Contractor.

If the termination is for the convenience of the City of Santa Fe, the Contractor shall be paid its
contract close-out costs, and a fee, if the contract provided for payment of a fee, in proportion to the
work performed up to the time of termination.

If, after serving a notice of termination for default, the City of Santa Fe determines that the Contractor
has an excusable reason for not performing, such as strike, fire, flood, events which are not the fauit
of and are beyond the control of the contractor, the City of Santa Fe, after setting up a new work
schedule, may allow the Contractor to continue work, or treat the termination as a termination for
convenience.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date

e
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22. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

49 CFR Part 29
Executive Order 12549

Suspension and Debarment

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required
to verify that none of the contractor, its principals, as defined at 4@ CFR 29.995, or affiliates, as defined at
49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the City of Santa Fe. If it
is later determined that the bidder or proposer knowingly rendered an erroneous certification, in addition
to remedies available to the City of Santa Fe, the Federal Government may pursue available remedies,
including but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with
the requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a provision
requiring such compliance in its lower tier covered transactions.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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24. CIVIL RIGHTS REQUIREMENTS

29 U.S.C. § 623,42 U.S.C. § 2000
42U.8.C.§6102,42 U.S.C. § 12112
42 U.8.C. §12132,49 U.S.C. § 5332
29 CFR Part 1630, 41 CFR Parts 60 et seq.

The following requirements apply to the underlying contract:

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §
2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202
of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C.
§ 5332, the Contractor agrees that it will not discriminate against any employee or applicant for
employment because of race, color, creed, national origin, sex, age, or disability. In addition, the
Contractor agrees to comply with applicable Federal implementing regulations and other implementing
requirements FTA may issue.

(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply
to the underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VIl of the Civil Rights Act, as
amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to
comply with all applicable equal employment opportunity requirements of U.S. Department of Labor
(U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq ., (which implement Executive Order No.
11246, "Equal Employment Opportunity,” as amended by Executive Order No. 11375, "Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e note), and
with any applicable Federal statutes, executive orders, regulations, and Federal policies that may in
the future affect construction activities undertaken in the course of the Project. The Contractor agrees
to take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, creed, national origin, sex, or age. Such action
shall include, but not be limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. In addition, the Contractor agrees
to comply with any implementing requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as
amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to
refrain from discrimination against present and prospective employees for reason of age. In addition,
the Contractor agrees to comply with any implementing requirements FTA may issue.

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42
U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal
Employment Opportunity Commission, "Regulations to Implement the Equal Employment Provisions
of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with
disabilities. In addition, the Contractor agrees to comply with any implementing requirements FTA may
issue.

(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or
in part with Federal assistance provided by FTA, modified only if necessary to identify the affected
parties.

Signature of Contractor's Authorized Official
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Name and Title of Contractor's Authorized Official

Date
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25. BREACHES AND DISPUTE RESOLUTION

49 CFR Part 18
FTA Circular 4220.1E

Disputes

Disputes arising in the performance of this Contract which are not resolved by agreement of the
parties shall be decided in writing by the authorized representative of the City of Santa Fe Attorney’s
Office. This decision shall be final and conclusive unless within ten (10) days from the date of receipt
of its copy, the Contractor mails or otherwise furnishes a written appeal to the City Attorney. In
connection with any such appeal, the Contractor shall be afforded an opportunity to be heard and fo
offer evidence in support of its position. The decision of the authorized representative of the City of
Santa Fe Attorney's Office shall be binding upon the Contractor and the Contractor shall abide be the
decision.

Performance During Dispute

Unless otherwise directed by the city of Santa Fe, Contractor shall continue performance under this
Contract while matters in dispute are being resolved.

Claims for Damages

Should either party to the Contract suffer injury or damage to person or property because of any act or
omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a
claim for damages therefor shall be made in writing to such other party within a reasonable time after
the first observance of such injury of damage.

Remedies

Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in
guestion between the City of Santa Fe and the Contractor arising out of or relating to this agreement
or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent
jurisdiction within the State in which the City of Santa Fe is located.

Rights and Remedies

The duties and obligations imposed by the Contract Documents and the rights and remedies available
thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies
otherwise imposed or available by law. No action or failure to act by the City of Santa Fe, (Architect) or
Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, nor
shall any such action or failure to act constitute an approval of or acquiescence in any breach
thereunder, except as may be specifically agreed in writing.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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28. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

49 CFR Part 26

Disadvantaged Business Enterprises

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation
by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The
national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. The agency's overall goal
for DBE participation is 3.9 %.

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of
this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of this DOT-assisted contract. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such other remedy as
City of Santa Fe deems appropriate. Each subcontract the contractor signs with a subcontractor must include
the assurance in this paragraph (see 49 CFR 28.13(b)).

c¢. Bidders/offerors are required to document sufficient DBE participation to meet these goals or, alternatively,
document adequate good faith efforts to do so, as provided for in 49 CFR 26.53. Award of this contract is
conditioned on submission of the concurrent with and accompanying an initial proposal:

The names and addresses of DBE firms that will participate in this contract;

A description of the work each DBE will perform;

The dollar amount of the participation of each DBE firm participating;

Written documentation of the bidder/offeror's commitment to use a DBE subcontractor whose

participation it submits to meet the contract goal;

5. Written confirmation from the DBE that it is participating in the contract as provided in the prime
contractor's commitment; and

6. If the contract goal is not met, evidence of good faith efforts to do so.

Bidders/offerors must present the information required above with initial proposals. (see 48 CFR

26.53(3)). The successful bidder/offeror will be required to report its DBE participation obtained

through race-neutral means throughout the period of performance.

N

d. The contractor is required to pay its subcontractors performing work related to this contract for satisfactory
performance of that wark no later than 30 days after the contractor's receipt of payment for that work from the
City of Santa Fe. In addition, is required to refurn any retainage payments to those subcontractors within 30
days after the subcontractor's work related to this contract is satisfactorily completed.

e. The contractor must promptly notify City of Santa Fe, whenever a DBE subcontractor performing work related
to this contract is terminated or fails to complete its work, and must make good faith efforts to engage another
DBE subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate without prior written consent
of City of Santa Fe.

Signature of Contractor's Autharized Official

Name and Title of Contractor's Authorized Official

Date
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30. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

FTA Circular 4220.1E

Incorporation of Federal Transit Administration (FTA) Terms

The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth in the preceding contract provisions. All contractual provisions
required by DOT, as set forth in ETA Circular 4220.1E and are hereby incorporated by reference.
Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in
the event of a conflict with other provisions contained in this Agreement. The Contractor shail not
perform any act, fail to perform any act, or refuse to comply with any City of Santa Fe requests which
would cause City of Santa Fe to be in violation of the FTA terms and conditions.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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AGREEMENT FORMS

(SECTION 00500)

In the case of conflicting requirements between these AIA General
Conditions and the General Conditions, the most stringent requirement

will apply.
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AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

For Request For Bid (RFB) Purposes Only

AGREEMENT made as of the  day of
(In words, indicate day, month and year.)

in the year 2014

BETWEEN the Owner:

City of Santa Fe
200 Lincoln Ave.
Santa Fe, New Mexico 87501

and the Contractor:
(Paragraphs deleted)

for the following Project:

Sheridan Message Kiosk & Bus Shelter Lighting (Downtown Transit Center)
CIP Project # 669
Locations: Sheridan, North of Palace

Fabrication and Installation of a Kiosk and LED lighting on the existing bus shelter.

| The Architect:

Huitt-Zollars, Inc.

6501 Americas Parkway NE, Suite 550
Albuquerque, New Mexico 87110
office phone (505) 883-8114

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings Specifications, , Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued and after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Paragraphs deleted)The date of commencement of the Work will be the date on the Notice To Proceed from the
Owner.

§ 3.2 The Contract Time shall be measured from the date of the Notice To Proceed.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than
(Paragraphs deleted)
sixty ( 60 ) calendar days from the date of Notice To Proceed.

(Table deleted)
, subject to adjustments of this Contract Time as provided in the Contract Documents.
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(Paragraph deleted)
Liquidated Damages of four hundred dollars ($400.00) per calendar day.

ARTICLE 4 CONTRACT SuUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be ($), including tax at the rate of 8.1875%, subject to additions and deductions as
provided in the Contract Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:

(Paragraph deleted)

(vet to be determined)

(Table deleted)

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
(Paragraphs deleted)
month.

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the Ist day of a month, the
Owner shall make payment of the certified amount to the Contractor not later than the 21st day of the month. Ifan
Application for Payment is received by the Architect after the application date fixed above, payment shall be made by
the Owner not later-than twenty one (21) ) days after the City receives the Application for Payment. All construction
contracts shall provide that payment for amounts due shall be paid within twenty-one days after the Owner receives an

undisputed request for payment.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values. Pending final determination of cost to
the Owner of changes in the Work, amounts not in dispute shall be included as provided in Section
7.3.9 of ATA Document A201™-2007, General Conditions of the Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at an insured location agreed upon in writing;

3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the
following circumstances:
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Imit.

4 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete
workand,

2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor
or his subcontractors, any additional amounts payable in accordance with Section 9.10.3 of AIA
Document A201-2007.

§ 51.8

(Paragraphs deleted)

Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for materials or
equipment which have not been delivered and stored at a secure and insured site pre-approved by the Owner.

(Paragraph deleted)
§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A4 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements, if
any, which extend beyond final payment; and
.2 afinal Certificate of Completion has been issued by the City.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 21 days afier the issuance of the City’s
Final Completion Certificate or as follows:

Within fifteen days of the Contractor’s request for final payment has been submitted to the City, provided the Owner
has received the Consent of Surety and Waiver and Release of Liens from the Contractor.

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISION MAKER

The City will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
(Paragraphs deleted)

§ 6.2 BINDING DISPUTE RESOLUTION
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007

1] Litigation in a court of competent jurisdiction

[X ] Other Inaccordance with New Mexico Public Works Mediation Act 13-4C-1 through 13-4C-11,
NMSA 1978

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.
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ARTICLE 8 MISCELLANEQUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:

Mary MacDonald

Project Administrator

Facilities Division, Public Works Department
City of Santa Fe

Office phone (505) 955-5934

§ 8.3 The Contractor’s representative:
yet to be determined

§ 84
(Paragraphs deleted) ;
Neither the Owner’s nor the Contractor’s representative shall be changed without ten (10) days written notice to the
other party.
§ 8.5 Other provisions: § 8.51 INDEMNIFICATION

The Contractor shall indemnify, hold harmless and defend the City from all losses, damages, claims or
judgements, including payments of all attorneys’ fees and costs on account of any suit, judgment, execution, claim,
action or demand whatsoever arising from Contractor’s performance under this Agreement as well as the performance

of Contractor’s employees, agents, representatives and subcontractors.

(Paragraphs deleted)
§ 8.5.2 APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by
the City for the performance of this Agreement. If sufficient appropriations and authorization are not made by the
City, this Agreement shall terminate upon written notice being given by the City to the Contractor. The City’s
decision as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final.

§ 8.5.3 THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title or interest in or for the

benefit of any person other than the City and the Contractor. No person shall claim any right, title or interest under this
Agreement or seek to enforce this Agreement as a third party beneficiary of this Agreement.

§ 8.5.4 STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF EMPLOYEES AND
SUBCONTRACTORS

A. The Contractor and its agents and employees are independent contractors performing professional
services for the City and are not employees of the City. The Contractor, and its agents and employees, shall not accrue

leave, retirement, insurance, bonding, use of City vehicles, or any other benefits afforded to employees of the City as

a result of this Agreement.
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B. Contractor shall be solely responsible for payment of wages, salaries and benefits to any and all
employees or subcontractors retained by Contractor in the performance of the services under this Agreement.

C. The Contractor shall comply with City of Santa Fe Minimum Wage, Article 28-1-SFCC 1987, as
well as any subsequent changes to such article throughout the term of this Agreement.

§ 855 CONFLICT OF INTEREST

The Contractor warrants that it presently has no interest and shall not acquire any interest, direct or indirect,
which would conflict in any manner or degree with the performance of services required under this Agreement.
Contractor further agrees that in the performance of this Agreement no persons having any such interests shall be
employed.

§ 8.5.6 ASSIGNMENT: SUBCONTRACTING

The Contractor shall not assign or transfer any rights, privileges, obligations or other interest under this
Agreement, including any claims for money due, without the prior written consent of the City. The Contractor shall
not subcontract any portion of the services to be performed under this Agreement without the prior written approval of
the City.

§ 8.5.7 RELEASE

The Contractor, upon acceptance of final payment of the amount due under this Agreement, releases the City,
its officers and employees, from all liabilities, claims and obligations whatsoever arising from or under this
Agreement. The Contractor agrees not to purport to bind the City to any obligation not assumed herein by the City
unless the Contractor has express written authority to do so, and then only within the strict limits of that authority.

§ 8.5.8 INSURANCE

A. The contractor, at its own cost and expense, shall carry and maintain in full force and effect during
the term of this Agreement, comprehensive general liability insurance covering bodily injury and property damage
lability, in a form and with an insurance company acceptable to the City, with limits of coverage in the maximum
amount which the City could be held liable under the New Mexico Tort Claims Act for each person injured and for
each accident resulting in damage to property. Such insurance shall provide that the City is named as an additional
insured and that the City is notified no less than 30 days in advance of cancellation for any reason. The Contractor
shall furnish the City with a copy of a Certificate of Insurance as a condition prior to performing services under this
Agreement.

B. Contractor shall also obtain and maintain Workers” compensation insurance, required by law, to
provide coverage for Contractor’s employees throughout the term of this Agreement. Contractor shall provide the
City with evidence of its compliance with such requirement.

§ 8.59 RECORDS AND AUDIT

The contractor shall maintain, throughout the term of this Agreement and for a period of three years
thereafter, detailed records that indicate the date, time and nature of services rendered. These records shall be subject
to inspection by the City, the Department of Finance and Administration, and the State Auditor. The City shall have
the right to audit the billing both before and after payment. Payment under this Agreement shall not foreclose the right
of the City to recover excessive or illegal payments.

§ 8.5.10 APPLICABLE LAW: CHOICE OF LAW: VENUE
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Contractor shall abide by all applicable federal and state laws and regulations, and all ordinances, rules and
regulations of the City of Santa Fe. In any action, suit or legal dispute arising from this Agreement, the Contractor
agrees that the laws of the State of New Mexico shall govern. The parties agree that any action or suit arising from this
Agreement shall be commenced in a federal or state court of competent jurisdiction in New Mexico. Any action or suit
commenced in the courts of the State of New Mexico shall be brought in the First Judicial District Court.

§ 8.5.11 AMENDMENT

This Agreement shall not be altered, changed or modified except by an amendment in writing executed by the
parties hereto.

§ 8.5.12 NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate against any employee or applicant for
an employment position to be used in the performance of services by Contractor hereunder, on the basis of ethnicity,
race, age, religion, creed, color, national origin, ancestry, sex, gender, sexual orientation, physical or mental disability,
medical condition, or citizenship status.

§ 8.5.13 SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any application thereof shall be
invalid, illegal or unenforceable in any respect, the validity, legality, and enforceability of the remaining provisions
contained herein and any other application thereof shall not in any way be affected or impaired thereby.

8.5.14 NOTICES

Any and all notices provided for hereunder shall be in writing and shall be deemed delivered, given and
received when (i) personally delivered, or (ii) five (5) days after the same are deposited in the United States Postal
Service mail, postage prepaid, certified mail, return receipt requested, addressed to the applicable party at the address

indicated below for each party, or at such other address as may be designated by either party in a written notice to the

other party:
OWNER: Facilities Division, Public Works Department
City of Santa Fe
PO Box 909
Santa Fe, NM 87504-0909
CONTRACTOR:

8.5.15 NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Santa Fe in connection with this agreement is subject to the immunities
and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq. NMSA 1978, as amended. The City and
its "public employees" as defined in the New Mexico Tort Claims Act, do not waive any limitation of liability pursuant

to law. No provision in this Agreement modifies or waives any provision of the New Mexico Tort Claims Act.
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ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for Construction.

§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages
Request For Bid RFB/Project Manual See Project Manual
#14/ /B i index

§ 9.1.4 The Specifications:

(Paragraphs deleted)

The Specifications included in the drawings and in the Request For Bid/RFB/Project Manual

(Table deleted)

§ 9.1.5 The Drawings:

Sheridan Message Kiosk & Bus Shelter Lighting (Downtown Transit Center) CIP Project #669, as issued with the
Request For Bid #° 14/ /B

§ 9.1.6 The Addenda, if any:

Number Date Pages
None

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

(Paragraphs deleted)None

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document

A201-2007.
(Paragraph deleted)

Type of insurance or bond Limit of liability or bond amount ($0.00)

Performance and Payment Bond s 100 % of the Contract amount

Commercial General Liability $1,000,000 per occurrence, $2,000,000 general aggregate
Automobile Liability $500,000 combined single limit

Workers Compensation $100,000 cach accident, $100,000 disease, each employee
Workers Compensation $500,000 disease, policy limit
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"'"IN;W]TNESS WHEREQF, the parties have executed this Agreement on the date set forth below.

CITY OF SANTA FE:
DAVID COSS, MAYOR
i DATE:

ATTEST:

YOLANDA Y. VIGIL

CITY CLERK

- APPROVED AS TO FORM:
S ;

KELLEY A BRE] izl |\

INTERIM CGIFY ATTORNEY /
CONTRACTOR:
BY: NAME, TITLE
NM LICENSE:
CRS NO.:
CITY BUSINESS REGISTRATION:

APPROVED:

MARCOS A. TAPIA

FINANCE DIRECTOR

52409.572970 .

Business Unit/ Line Item

[ (Table deleted) '
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AIA Document A201" - 2007

General Conditions of the Contract for Construction

For Request For Bid (RFB) Purposes Only

for the following PROJECT: ADDITIONS AND DELETIONS:
The author of this document has
Sheridan Message Kiosk & Bus Shelter Lighting (Downtown Transit Center) added information needed for its
CIP Project #669 completion. The author may also
Construction of an information kiosk at the existing transit shelter on Sheridan Street on have revised the text of the original
Santa Fe. Project includes the kiosk structure, concrete paving, new lighting and new AlA standard form. An Additions and

Deletions Report that notes added
information as well as revisions to the
THE OWNER: standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

electrical service.

City of Santa Fe

200 Lincoln Ave.

Santa Fe, New Mexico 87501
505-955-5934

THE ARCHITECT:

John L. Jarrard, AIA, LEED AP This document has important legal
Huitt-Zollars, Inc. consequences. Consultation with an
6501 Americas Parkway NE, Suite 550 attorney is encouraged with respect

to its completion or modification.

Albuquerque, New Mexico 87110
505-883-8114
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Attorneys’ Fees

3.18.1,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1,11.4.1

Binding Dispute Resolution

9.7, 11.3.9, 11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2,15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3, 11.3.9, 11.4

Building Permit

3.7.1
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Init.

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,98.5

Certificates for Payment
4.2.1,4.2.5,42.9,9.33,9.4,9.5,9.6.1,9.6.6, 9.7,
9.10.1,9.10.3, 14.1.1.3, 14.24, 15.1.3

Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.10.2, 11.1.3

Change Orders
1.1.1,24.1,34.2,3.7.4,3.8.2.3,3.11.1, 3.12.8, 4.2.8,
5.2.3,7.1.2,7.1.3,7.2,7.3.2,7.3.6,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.3.1.2, 11.3.4, 11.3.9, 12.1.2,
15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.2.1,3.11,4.2.8,7,7.2.1,7.3.1,74,8.3.1,9.3.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,9.3.3,9.104, 10.3.3, 15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
324,3.74,6.1.1,7.39,10.3.2, 15.1.4

Claims for Additional Time
3.24,3.746.1.1,8.3.2,10.3.2, 15.1.5

Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages

3.2.4,3.18,6.1.1, 8.3.3,9.5.1,9.6.7, 10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbifration

15.3.1, 15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.22,3.4.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,812,82.2,83.1,11.1,11.3.1, 11.3.6, 1 1.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

3.9.1,4.24

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,42.9,82,9.4.2,9.8,9.9.1,
9.10, 12.2, 137, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,81.1,81.3,823,94.2,9.8,99.1,9.10.3,12.2,
13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4, 10.2.2,
T, 113, 13.1,13.4, 13.5.1, 13.5.2, 13.6, 14.1.1,
[4.2.13,152.8,15.4.2,154.3

Concealed or Unknown Conditions
3.74,42.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5, 9.9.1,
9.10.2,9.10.3, 11.3.1, 13.2, 13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Coustruction Change Directives
1.1.1,34.2,3.12.8,42.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2, 6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
5.4,14.222

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

5.4.1.1,11.3.9,14

Contract Administration

3.13,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1, 11.1.3, 11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,52.3,7.2,7.3,7.4,9.1,9.4.2,9.5.1.4,9.6.7,
9.7, 10.3.2, 11.3.1, 14.2.4, 14.3.2, 15.1.4, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
3.74,3.7.5,3.102,5.2.3,7.2.1.3,7.3.1,7.3.5, 74,
8.1.1,82.1,83.1,9.5.1,9.7,10.3.2, 12.1.1, 14.3.2,
15.1.5.1, 15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2
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Init.

Contractor’s Construction Schedules

3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor’s Employees

3.32,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
LI, 11.3.7, 14,0, 14.2.1.1

Contractor’s Liability Insurance

111

Contractor’s Relationship with Separate Contractors

and Owner’s Forces

3.12.5,3.14.2,42.4,6,11.3.7,12.1.2, 12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2, 5,9.6.2,9.6.7, 9.10.2,
11.3.1.2,11.3.7, 11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1, 3.4.2, 3.5,

3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3, 4.2, 5.2, 6.2.2,

7,8.3.1,9.2,93,9.4,95,9.7,9.8,9.9, 10.2.6, 10.3,
11.3.7,12,13.5, 15.1.2, 15.2.1

Contractor’s Representations

3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2

Contractor’s Responsibility for Those Performing the

Work

3.3.2,3.18,53.1,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals

3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2, 9.3, 9.8.2,

9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3, 11.4.2

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction

Procedures
1.2.2,3.3,34,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4, 7.1.3,

7.3.5,73.7,8.2,10, 12, 14, 15.1.3

Contractual Liability Insurance

11.1.1.8,11.2

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5, 3.17

Correction of Work

2.3,2.4,373,942,9.82,9.83,99.1,12.1.2,12.2

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs

2.4.1,3.24,3.7.3,3.82,3.15.2,54.2,6.1.1,6.2.3,

7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2,10.3.2, 10.3.6, 11.3,
12.1.2,12.2.1,12.2.4, 13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2, 10.2.5, 10.4, 11.1.1, 11.3,
1224

Damage to the Work

3.14.2,99.1, 10.2.1.2, 10.2.5,10.4.1, 11.3.1, 12.24
Damages, Claims for
3.2.4,3.18,6.1.1,83.3,95.1,9.6.7, 10.3.3, 11.1.1,
11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1,83.3,9.5.1.6,9.7, 10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,42.6,42.7,42.11,42.12,42.13,15.2, 6.3,
7.3.7,7.3.9,8.1.3,83.1,9.2,9.4,9.5.1,9.84, 9.9.1,
13.5.2,14.2.2,14.2.4, 15.1, 15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.13

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3.1,24.1,3.5,42.6,6.2.5,9.5.1,9.5.2,9.6.6,9.8.2,
9.9.3,9.104, 12.2.1

Definitions

1.1,2.1.1,3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1, 7.3.1, 8.1, 9.1, 9.8.1

Delays and Extensions of Time
3.2,3.74,523,72.1,73.1,7.4,83,9.5.1,9.7,
10.3.2, 10.4.1, 14.3.2, 15.1.5, 15.2.5

Disputes

6.3,7.39,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822, 11.1.2

Emergencies

10.4, 14.1.1.2, 15.1.4

Employees, Contractor’s
3.3.2,343,3.81,3.9,3.18.2,42.3,4.2.6, 10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13.1, 3.15.1,
4.2.6,42.7,52.1,62.1,7.3.7,93.2,9.3.3,9.5.1.3,
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
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Init.

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1, 3.4.1, 3.5,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3, 7.3.5, 8.2,
9.5.1,9.9.1,10.2, 10.3, 12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
3.24,3.74,52.3,7.2.1,7.3,7.4,9.5.1,9.7, 10.3.2,
10.4.1, 14.3, 15.1.5, 15.2.5

Failure of Payment
9.5.1.3,9.7,9.102,13.6,14.1.1.3, 142.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,429,98.2,9.10, 11.1.2, 11.1.3, 11.3.1, 11.3.5,
12.3.1,14.24, 14.4.3

Financial Arrangements, Owner’s
22.1,13.2.2,14.1.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4, 10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17, 3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,3.2.2,3.12.4,3.12.10, 6.1.3, 6.1.4, 6.2.5,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 11.4, 13.5.1,
13.5.2,14.1.1.4, 14.14,15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.2.4,15.2.1, 1522, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4, 15.1.3, 15.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property

10.2.8, 10.4.1

Inspections
3.1.3,3.33,3.7.1,4.22,4.2.6,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1, 12.2.1, 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,38.1,52.1,7,82.2,12,13.52
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.84,9.9.1,9.10.2, 11

Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

111

Insurance, Effective Date of

822,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

1.2

Insurance, Property

10.2.5, 11.3

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy

9.9.1

Intent of the Contract Documents
1.2.1,4.2.7,42.12,42.13,74

Interest

13.6

Interpretation

1.23,1.4,4.1.1,5.1,6.1.2, 15.1.1

Interpretations, Written

4.2.11,4.2.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3, 1.1.6, 3.4,3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,

4.2.6,42.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,

9.10.2,10.2.1,10.2.4, 14.2.1.1, 142.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1,4.1.1,9.6.4, 9.9.1,
10.2.2, 1111, 11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,15.2.8, 154

Liens

2.1.2,93.3,9.10.2,9.104,152.8

Limitations, Statutes of

12.2.5, 13.7, 15.4.1.1

Limitations of Liability

2.3.1,3.2.2,3.5,3.12.10, 3.17, 3.18.1, 4.2.6,4.2.7,

4.2.12,622,942 9.64,9.6.7,10.2.5, 10.3.3, 11.1.2,
11.2, 11.3.7, 12.2.5, 13.4.2

Limitations of Time

2.1.2,22,2.4,32.2,3.10,3.11, 3.12.5, 3.15.1, 4.2.7,
5.2,5.3.1,54.1,6.2.4,73,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,99,9.10, 11.1.3, 11.3.1.5,
11.3.6, 11.3.10, 12.2,13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,4.2.4,42.6,5.2.1,9.3,9.4.2, 9.6, 9.10.5
Materials, Hazardous

10.2.4,10.3
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Init.

Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1,3.5, 3.8.2, 3.8.3,3.12, 3.13.1,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.22,42.7,9.4.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,428,7.1,74

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Maoadifications to the Contract

L1, 1.1.2,3.11,4.1.2,4.2.1,52.3,7,83.1,9.7,
10.3.2, 11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3.1,2.4.1,3.5,42.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2.1

Notice
2.2.1,2.3.1,2.4.1,3.24,3.3.1,3.7.2,3.12.9,5.2.1,9.7,
9.10,10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.2,
14.1, 14.2, 15.2.8, 15.4.1

Notice, Written
2.3.1,2.4.1,3.3.1,39.2,3.12.9,3.12.10, 5.2.1, 9.7,
9.10,10.2.2, 10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14,
15.2.8, 15.4.1

Notice of Claims

3.7.4,10.2.8, 15.1.2, 154

Notice of Testing and Inspections

13.5.1, 13.5.2

Observations, Contractor’s

32,374

Occupancy

2.2.2,9.6.6,98, 11.3.1.5

Orders, Written
1.1.1,2.3,3.92,7,82.2,11.3.9,12.1,12.2.2.1, 13.5.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,99.2,9.10.3, 10.3.3, 11.2, 11.3, 13.5.1,
13.52, 14.1.1.4,14.1.4, 15.1.3

Owner’s Authority
1.5,2.1.1,2.3.1,2.4.1,3.4.2,3.8.1, 3.12.10, 3. 14.2,
4.1.2,4.13,4.2.4,429,5.2.1,5.24,54.1, 6.1, 6.3,
7.2.1,7.3.1,82.2,8.3.1,9.3.1,9.3.2,9.5.1, 9.6 4,
9.9.1,9.10.2,103.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2, 14.3, 14.4, 15.2.7

Owner’s Financial Capability
22.1,13.22,14.1.1.4

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,54,9.64,9.10.2, 1422

Owner’s Right to Carry Out the Work
2.4,142.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7, 1.5,2.2.5,3.2.2,3.11.1, 3.17,
42.12,53.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,73.9,9.2,93,94,9.5,9.6.3,9.7,9.8.5, 9.10.1,
14.2.3,14.24, 1443

Payment, Certificates for
4.2.5,42.9,9.3.3,94,9.5,96.1,9.6.6,9.7,9.10.1,
9.10.3,13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,429,98.2,9.10, 11.1.2, 11.1.3, 11.4.1, 12.3.1,
13.7, 14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3, 11.4

Payments, Progress

9.3, 9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,95.1.3,9.6.2,9.6.3,9.64,9.6.7,142.1.2
PCB

10.3.1
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Performance Bond and Payment Bond Rules and Notices for Arbitration

7.3.7.4,9.6.7,9.10.3, 11.4 15.4.1
Permits, Fees, Notices and Compliance with Laws Safety of Persons and Property
222,3.7,3.13,73.74,10.2.2 10.2, 10.4
PERSONS AND PROPERTY, PROTECTION OF Safety Precautions and Programs

| 10 3.3.1,42.2,42.7,53.1, 10.1, 10.2, 10.4
Polychlorinated Biphenyl Samples, Definition of
10.3.1 3.12.3
Preduct Data, Definition of Samples, Shop Drawings, Product Data and
3.12.2 311,312,427
Product Data and Samples, Shop Drawings Samples at the Site, Documents and
3.11, 3.12,4.2.7 3.11
Progress and Completion Schedule of Values
4.2.2,82,98,99.1,14.14, 15.1.3 9.2,9.3.1
Progress Payments Schedules, Construction
9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3 3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2
Project, Definition of Separate Contracts and Contractors
1.1.4 1.1.4,3.12.5,3.14.2,42.4,42.7,6,8.3.1, 12.1.2
Project Representatives Shop Drawings, Definition of
4.2.10 3.12.1
Property Insurance Shop Drawings, Product Data and Samples
10.2.5, 11.3 3.11,3.12,4.2.7
PROTECTION OF PERSONS AND PROPERTY Site, Use of
10 3.13,6.1.1, 6.2.1
Regulations and Laws Site Inspections
1.5,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1, 3.22,333,37.1,3.74,42,94.2,9.10.1, 13.5
10.2.2, 11.1, 11.4, 13.1, 13,4, 13.5.1, 13.5.2, 13.6, 14, Site Visits, Architect’s
15.2.8,15.4 3.74,422,429,942,95.1,99.2,9.10.1, 13.5
Rejection of Work Special Inspections and Testing
3.5,4.2.6,12.2.1 42.6,12.2.1,13.5
Releases and Waivers of Liens Specifications, Definition of
9.10.2 1.1.6
Representations Specifications
3.2.1,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1,9.8.2, 1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17,4.2. 14
9.10.1 Statute of Limitations
Representatives 13.7, 15.4.1.1
2.1.1,3.1.1,39,41.1,42.1,42.2,4.2.10,5.1.1,5.1.2, Stopping the Work
13.2.1 2.3,9.7, 10.3, 14.1
Responsibility for Those Performing the Work Stored Materials

| 3.3.2,3.18,4.2.3,5.3.1,6.1.3,6.2,6.3,9.5.1, 10 6.2.1,9.3.2,10.2.1.2,10.2.4
Retainage Subcontractor, Definition of
9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3 5.1.1
Review of Contract Documents and Field SUBCONTRACTORS
Conditions by Contractor 5
3.2,3.12.7,6.1.3 Subcontractors, Work by
Review of Contractor’s Submittals by Owner and 1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,53,54,93.1.2,9.6.7
Architect Subcontractual Relations
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2 5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Review of Shop Drawings, Product Data and Samples Submittals
by Contractor 3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3, 9.8,
3.12 9.9.1,9.10.2,9.10.3, 11.1.3
Rights and Remedies Submittal Schedule
1.1.2,2.3,2.4,3.5,3.74,3.152,4.2.6,5.3, 54, 6.1, 3.10.2,3.12.5,4.2.7
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.2, 12.2.4, Subrogation, Waivers of
13.4, 14,154 6.1.1, 11.3.7
Royalties, Patents and Copyrights
3.17
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Substantial Completion
4.2.9,8.1.1,8.1.3,82.3,94.2,9.8,99.1,9.10.3, 12.2,
13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3

Substitutions of Materials

3.4.2,3.5,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
7.3.7,82,83.1,94.2, 10, 12, 14, 15.1.3
Surety

5.4.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

2.2.3

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

36,3.821,73.74

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
5.4.1.1,14.2, 15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.13

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,42.2,4.2.6,4.29,94.2,9.83,992,
9.10.1,10.3.2, 11.4.1.1,12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
324,374,523,7.2.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5

Time Limits
2.1.2,22,24,3.22,3.10,3.11,3.12.5,3.15.1, 4.2,
5.2,53,54,624,73,74,82,9.2,93.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 12.2, 13.5, 13.7, 14,
15.1.2, 154

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

932,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,8.3.1,103

Unit Prices

7.33.2,73.4

Use of Documents

1.1.1,1.5,2.2.5,3.12.6,53

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,13.4.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.4.2, 14.2.4, 15.1.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3.7

Warranty

3.5,429,933,9.84,99.1,9.104, 12.2.2, 13.7
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 1342, 15442
Written Interpretations

4.2.11,42.12

Written Notice

2.3,2.4,33.1,3.9,3.12.9,3.12.10, 5.2.1, 8.2.2, 9.7,
9.10, 10.2.2, 10.3, 11.1.3, 12.2.2, 12.2.4, 13.3, 14,
15.4.1

Written Orders

1.1.1,2.3,3.9,7,8.2.2, 12.1, 12.2, 13.5.2, 14.3.1,
15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2} a Change Order, (3) a Construction Change Directive or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an,” but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in
derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner” means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the

Init.
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portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY QUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments
then or thereafier due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Architect’s additional services made necessary by such default, neglect or failure. Such
action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect. If
payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as arequest for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

& 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. if the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if
the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract
Documents, for differences between field measurements or conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters. If the Contract Documents give specific instructions concermning
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures. Ifthe Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with that portion of the Work without further written instructions from the Architect. If the Contractor is then
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owner-required means, methods, techniques, sequences or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 34 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or
(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
not materially different from those indicated in the Contract Documents and that no change in the terms of the Contract
is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
disputes the Architect’s determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.51If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. ltems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR’'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafier
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be retumed by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 313 USE OF SITE

The Coniractor shall confine operations at the site to areas permiited by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 if the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall
be responsible for such loss unless such information is promptly furnished to the Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemmnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall
not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7 4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor™ is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shall
constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
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Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for such
proper exccution and results. Failure of the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
4 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
A Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. The Contractor’s project schedule should take into consideration the usual expected
weather for that time period in this part of New Mexico; extensions of contract time due to normally expected weather
will not be allowed.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by other
causes that the Owner determines may justify delay, then the Contract Time shall be extended by Change Order for
such reasonable time as the Owner may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum, the Contractor shall submit to the Ownerwithin five days of the
Notice To Proceed, a schedule of values allocating the entire Contract Sum to the various portions of the Work and
prepared in such form and supported by such data to substantiate its accuracy as the Architect and Owner may require.
This schedule, unless objected to by the Owner, shall be used as a basis for reviewing the Contractor’s Applications for
Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect and Owner simultaneously an itemized Application for Payment prepared in accordance with the schedule
of values, if required under Section 9.2, for completed portions of the Work. Such application shall be notarized, if
required, and supported by such data substantiating the Contractor’s right to payment as the Owner may require, such
as copies of requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the
Contract Documents.

§ 9.3.1.1 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

| (Paragraph deleted)
§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Confractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or

Init AlA Document A201™ - 2007. Copyright ©
nit. institute of Archite ights reserved. |

§ This document was produced by AlA software at 10:35:26 on 12/13/2013 under Order No.3679527830_1 which expires
on 02/08/2014, and is not for resale.
User Notes: (1984128087)



encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within three working days after receipt of the Contractor’s Application for Payment, either
issue to the Owner a Certificate for Payment, with a copy to the Contractor, or notify the Contractor and Owner in
writing via e-mail of the Architect’s reasons for withholding certification as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or
procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how or
for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a separate contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.d  repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. if the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within three working days
after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor by the date
established in the Contract Documents the amount certified by the Architect or awarded by binding dispute resolution,
then the Contractor may, upon seven additional days’ written notice to the Owner and Architect, stop the Work until
payment of the amount owing has been received. The Contract Time shall be extended appropriately and the Contract
Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-down, delay and start-up, plus
interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make final payment for such Work or designated portion thereof. Such payment shall be adjusted for
Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed portion of the Work at any stage when such portion is designated
by separate agreement with the Contractor, provided such occupancy or use is consented to by the insurer as required
under Section [1.3.1.5 and authorized by public authorities having jurisdiction over the Project. Such partial
occupancy or use may commence whether or not the portion is substantially complete, provided the Owner and
Contractor have accepted in writing the responsibilities assigned to each of them for payments, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Owner, Contractor and Architect will promptly make such
inspection together and, when the Architect finds the Work acceptable under the Contract Documents and the Contract
fully performed, the Architect will promptly issue a final Certificate for Payment stating that to the best of the
Architect’s knowledge, information and belief, and on the basis of the Architect’s on-site visits and inspections, the
Work has been completed in accordance with terms and conditions of the Contract Documents and that the entire
balance found to be due the Contractor and noted in the final Certificate is due and payable. The Architect’s final
Certificate for Payment will constitute a further representation that conditions listed in Section 9.10.2 as precedent to
the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Final payment shall not become due until the Contractor submits to the Architect (1) an affidavit that payrolls,
bills for materials and equipment, and other indebtedness connected with the Work for which the Owner or the
Owner’s property might be responsible or encumbered (less amounts withheld by Owner) have been paid or otherwise
satisfied, (2) a certificate evidencing that insurance required by the Contract Documents to remain in force after final
payment is currently in effect and will not be canceled or aliowed to expire until at least 30 days’ prior written notice
has been given to the Owner, (3) a written statement that the Contractor knows of no substantial reason that the
insurance will not be renewable to cover the warranty period required by the Contract Documents, (4) consent of
surety, if any, to final payment and (5), if required by the Owner, other data establishing payment or satisfaction of
obligations, such as receipts, releases and waivers of liens, claims, security interests or encumbrances arising out of the
Contract, to the extent and in such form as may be designated by the Owner. If a Subcontractor refuses to furnish a
release or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the
Owner against such lien. If such lien remains unsatisfied after payments are made, the Contractor shall refund to the
Owner all money that the Owner may be compelled to pay in discharging such lien, including all costs and reasonable
attorneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
constituie a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reascnable protection to
prevent damage, injury or loss to

employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of such material or substance or who are to
perform the task of removal or safe containment of such material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:
A Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage;
8 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
I Claims for bodily injury or property damage arising out of completed operations; and
.8  Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of hability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained afler final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafier upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable prompiness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
completed operations.

§ 11.2 OWNER’S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, thefi, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services and
expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with ali of the
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commencement
of the Work. The Contractor may then effect insurance that will protect the interests of the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described
above, without so notifying the Contractor in writing, then the Owner shall bear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

{Not Used)§ 11.3.31.O8S OF USE INSURANCE
The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

l (Paragraphs deleted)
§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.
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§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior
written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-subcontractors,
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate contractors described
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by
fire or other causes of loss to the extent covered by property insurance obtained pursuant to this Section 11.3 or other
property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by the
Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect, Architect’s consultants,
separate contractors described in Article 6, if any, and the subcontractors, sub-subcontractors, agents and employees
of any of them, by appropriate agreements, written where legally required for validity, similar waivers each in favor of
other parties enumerated herein. The policies shall provide such waivers of subrogation by endorsement or otherwise.
A waiver of subrogation shall be effective as to a person or entity even though that person or entity would otherwise
have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and
whether or not the person or entity had an insurable interest in the property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

8§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with
the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. If after such
loss no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be performed by the Contractor after notification of a Change in the Work in accordance with
Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement, If the Owner and Contractor have selected arbitration as the method of
binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over
distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.
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§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. if the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section
2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of cotrecting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.
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ARTICLE 13  MISCELLANEQUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice.

§ 13.4RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do nof become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

& 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of
the final dispute resolution method selected in the Agreement within the time period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor
waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the

following reasons:
4 TIssuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

.2 Anact of government, such as a declaration of national emergency that requires all Work to be stopped;

3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

.4  The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved i

Init.

WNICN expires

on 02/08/2014, and is not for resale.
User Notes: (1984128087)



A otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Ownermay without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety seven days’ written notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.
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§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 16.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed afier the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.
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§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered
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to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is
permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having
Jjurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.
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BONDS
CERTIFICATES
AND NOTICES

(SECTION 00600)
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Performance Bond

(insert copy of executed Performance Bond later)
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Labor and Material Payment Bond

(insert copy of executed Labor and Material Payment Bond later)
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Certificate of Liability Insurance

(insert copy of project-specified insurance certificate later)
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DATE

NAME
ADDRESS
CITY/STATE/ZIP
RE:

Dear:

“OFFICIAL NOTICE-TO-PROCEED”

On , the City Council awarded a Construction Contract to your firm for Capital Improvements Program
Project No. 669, Sheridan Message Kiosk & Bus Shelter Lighting (Downtown Transit Center).

This letter shall serve as official Notice-to-Proceed with the work described for this project in the Contract Documents and

The award of the Contract is based on your Bid proposal dated , in the amount of $
Based on the date of issuance of this notice, as starting date, , and the sixty (60) calendar day time limit, the entire
work under this Contract shall be substantially completed by , after which time liquidated damages as outlined in the

project specifications will apply.

Attached are two (2) signed copies of the Agreement between Owner and Contractor. These are for your files and Surety
Company.

At the Pre-Construction conference on , the City Contract Compliance Officer provided you with a Wage Rate
Poster which you are to display on the job site. Please comply with the requirements for filing payroll statements with the State
Labor Commission and the City Contract Compliance Officer.

Please acknowledge receipt of this notice and return signed copies to the Owner (City of Santa Fe, Public Works Department,
Facilities Division) and the Architect, Huitt-Zollars, Inc.

Sincerely,

Mary MacDonald David Pfeifer

Project Manager Facilities Division Director
XC: Project/Book File

RECEIPT ACKNOWLEDGED:

By:

Date
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GENERAL CONDITIONS
OF THE
CONTRACT

(SECTION 00700)

In the case of conflicting requirements between the AIA General
Conditions and these General Conditions, the most stringent requirement

will apply.
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NOTICE

This document has been prepared by the Capital Improvements Program (CIP) and Contract Compliance staff of the City of
Santa Fe for use in construction projects.

10.

11.

12.

13.

14.

15.

16.

DOCUMENT - SECTION 00710
GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
(THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES;

CONSULTATION WITH AN ATTORNEY IS ENCOURAGED WITH
RESPECT TO ITS COMPLETION OR MODIFICATION.)

TABLE OF ARTICLES
CONTRACT DOCUMENTS
ARCHITECT - FACILITIES DIVISION
OWNER
CONTRACTOR
SUBCONTRACTORS
WORK BY OWNER OR BY SEPARATE CONTRACTORS
MISCELLANEOUS PROVISIONS
TIME
PAYMENTS AND COMPLETION
PROTECTION OF PERSONS AND PROPERTY
INSURANCE
CHANGES IN THE WORK
UNCOVERING AND CORRECTION OF WORK
TERMINIATION OF THE CONTRACT
EQUAL OPPORTUNITY

MINIMUM WAGE RATES
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1.1

1.2

ARTICLE 1

CONTRACT DOCUMENTS

DEFINITIONS

1.11

1.1.2

113

1.14

THE CONTRACT DOCUMENTS

The Contract Documents consist of the Owner-Contractor Agreement, the Conditions of the Contract
(General, Supplementary, and Other Conditions), the Drawings, the Specifications, and all Addenda issued
prior to and all Modifications issued after execution of the Contract. A Modification is (1) a written
amendment to the Contract signed by both parties, (2) a Change Order, (3) a written interpretation issued by
the Architect pursuant to Subparagraph 2.2.6, or (4) a written order for a minor change in the work issued by
the Architect pursuant to Paragraph 12.4. The Contract Document do not include Bidding Documents such
as the Advertisement or Invitation to Bid, the Instructions to Bidders, sample forms, the Contractor’s Bid, or
portions of Addenda relating to any of these, or any other documents, unless specifically enumerated in the
Owner-Contractor Agreement.

THE CONTRACT

The Contract Documents form the Contract for Construction. This Contract represents the entire and
integrated agreement between the parties hereto and supersedes all prior negations, representations, or
agreements, either written or oral. The Contract may be amended or modified only by a Modification as
defined in Subparagraph 1.1.1. The Contract Documents shall not be construed to create any contractual
relationship of any kind between the Architect and the Contractor, but the Architect shall be entitled to
performance of obligations intended for his benefit, and to enforcement thereof. Nothing contained in the
Contract Documents shall create any contractual relationship between the Owner or the Architect and any
Subcontractor or Sub-subcontractor.

THE WORK

The work comprises the design and completed construction required by the Contract Documents, and
includes design specifications, and all labor necessary to produce such construction, and all materials and
equipment incorporated or to be incorporated in such construction.

THE PROJECT

The Project is the total design and construction of which the work performed under the Contract Documents
may be the whole or a part.

EXECUTION, CORRELATION AND INTENT

121

1.2.2

1.23

1.2.4

No fewer than five (5) copies of the Contract Documents shall be signed by the Owner and the Contractor. If
either the Owner or the Contractor or both do not sign the Conditions of the Contract, Drawings,
Specifications, or any of the other Contract Documents, the Architect shall identify such Documents.

By executing the Contract, the Contractor represents that he has visited the site, familiarized himself with the
local conditions under which the work is to be performed, and correlated his observations with the
requirements of the Contract Documents.

The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the work. The Contract Documents are complementary, and what is required by any one
shall be as binding as if required by all work not covered in the Contract Documents will not be required
unless it is consistent therewith and is reasonably inferable therefrom as being necessary to produce the
intended results. Words and abbreviations which have well-known technical or trade meanings are used in
the Contract Documents in accordance with such recognized meanings. In the event of a conflict between the
Contract Documents, the more stringent requirements shall govern.

The organization of the Specifications into divisions, sections and articles, and the arrangement of Drawings

shall not control the Contractor in dividing the work among Subcontractors or in establishing the extent of
work to be performed by any trade.
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2.1

2.2

OWNERSHIP AND USE OF DOCUMENTS

131

All designs, drawings, specifications, notes, and other work developed in the performance of this Contract
shall be and remain the sole property of the Owner and may be used on any other work without additional
compensation to the Architect. With respect thereto, the Architect agrees not to asset any rights and not to
establish any claims under the design patent of copyright laws.

ARTICLE 2

ARCHITECT

DEFINITION

2.11

The Architect is the person lawfully license to practice Architecture, or an entity lawfully practicing
Architecture identified as such in the Owner-Contractor Agreement, and is referred to throughout the
Contract Documents as if singular in number and masculine in gender. The term “Architect” means the
Acrchitect or his authorized representative.

ADMINISTRATION OF THE CONTRACT - FACILITIES DIVISION

221

222

223

2.2.4

225

2.2.6

2.2.7

The Architect will provide administration of the Contract as hereinafter described.

The Architect will be the Owner’s representative during construction and until final payment is due. The
Avrchitect will advise and consult with the Owner. The Owner’s instructions to the Contractor shall be
forwarded through the Architect. The Architect shall have the authority to act on behalf of the Owner only to
the extent provided in the Contract Documents, unless otherwise modified by written instrument in
accordance with Subparagraph 2.2.17.

The Architect shall submit to the Owner, for approval, a list of critical inspection points based upon the
construction schedule furnished by the Contract (Paragraph 4.11.1). The Architect and his staff (including
the on-site representative, if agreed upon) shall make at least three (3) weekly visits to the site at those critical
points and at other times as the Architect deems appropriate during the progress of the work. Additionally,
the Architect shall familiarize himself with the progress and quality of the work and determine if the work is
proceeding in accordance with the Contract Documents. On the basis of on-site observations, as the
Architect, he shall guard the Owner against defects and deficiencies in the construction. Should the Architect
determine that any portion of the work varies from the intent of the Contract Documents he shall immediately
notify the Contractor and the Owner of the non-compliance and the nature of the work required to correct
such non-compliance. The Architect shall recommend to the Owner, in writing, to issue a “stop work order”
for any portion of the work that does not substantially comply with the intent of the Contract Documents,
except as follows.

The Architect shall not be responsible for construction means, methods, techniques, sequences, or
procedures, or for safety precautions and programs in connection with the work. Additionally, the Architect
shall not be responsible for the Contractor’s failure to carry out the work in accordance with the Contract
Documents. The Architect shall reject work, which does not meet or exceed the standards established by the
Contract Documents. Whenever, in his reasonable opinion, he considers it necessary or advisable to ensure
the proper implementation of the intent of the Contract Documents, he will have authority to require special
inspection or testing of any work in accordance with the provisions of the Contract Documents whether or
not such work be then fabricated, installed or completed.

The Architect shall at all times have access to the work wherever it is in preparation and progress. The
Contractor shall provide facilities for such access so the Architect may perform his functions under the
Contract Documents.

Based on the Architect’s observations and an evaluation of the Contractor’s Application for Payment, the
Architect will determine the amounts owing to the Contractor and will issue Certificates for Payment in such
amounts, as provided in Paragraph 9.4.

The Architect will be the interpreter of the requirements of the Contract Documents and the judge of the
performance thereunder by both the Owner and the Contractor.
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2.2.8

2.29

2.2.10

2211

2.2.12

2.2.13

2.2.14

2.2.15

2.2.16

2.2.17

2.2.18

The Architect will render interpretations necessary for the proper execution or progress of the work, with
reasonable promptness and in accordance with any time limit agreed upon. Either party to the Contract may
make written request to the Architect for such interpretations.

Claims, disputes, and other matters in question between the Contractor and the Owner relating to the
execution or progress of the work or the interpretation of the Contract Documents shall be referred to the
Architect for decision which he will render in writing within a reasonable time.

All interpretations and decisions of the Architect shall be consistent with the intent of and reasonably
inferable from the Contract Documents and will be in writing or in the form of drawings. In his capacity as
interpreter and judge, he will endeavor to secure faithful performance by both the Owner and the Contractor,
will not show partiality to either, and will not be liable for the result of any interpretation or decision rendered
in good faith in such capacity.

The Architect’s decisions in matters relating to artistic effect will be final if consistent with the intent of the
Contract Documents.

The Architect will have authority to reject work which does not conform to the Contract Documents.
Whenever, in his opinion, he considers it necessary or advisable for the implementation of the intent of the
Contract Documents, he will have authority to require special inspection or testing of the work in accordance
with Subparagraph 7.7.2 whether or not such work be then fabricated, installed or completed. However,
neither the Architect’s authority to act under this Subparagraph 2.2.12, nor any decision made by him in good
faith either to exercise or not to exercise such authority, shall give rise to any duty or responsibility of the
Architect to the Contractor, any Subcontractor, any of their agents or employees, or any other person
performing any of the work.

The Architect will review and approve or take other appropriate action upon Contractor’s submittals such as
Shop Drawings, Product Data and samples, but only for conformance with the design concept of the work
and with the information given in the Contract Documents. Such action shall be taken with reasonable
promptness so as to cause no delay. The Architect’s approval of a specific item shall not indicate approval of
an assembly of which the time is a component.

The Architect will prepare Change Orders in accordance will Article 12 and will have authority to order
minor changes in the work as provided in Subparagraph 12.4.1.

The Architect will conduct inspections to determine the dates of Substantial Completion and Final
Completion, will receive and forward to the Owner for the Owner’s review of written warranties and related
documents required by the Contract and assembled by the Contractor and will issue a final Certificate of
payment upon compliance with the requirements of Paragraph 9.9

If the Owner and Architect agree, the Architect will provide one or more Project Representatives to assist the
Architect in carrying out his responsibilities at the site. The duties, responsibilities and limitations of
authority of any such Project Representative shall be as set forth in an exhibit to be incorporated in the
Contract Documents.

The duties, responsibilities and limitations of authority of the Architect as the Owner’s representative during
construction as set for in the Contract Documents will not be modified or extended without written consent of
the Owner, the Contractor and the Architect.

In case of the termination of the employment of the Architect, the Owner shall appoint a Architect whose
status under the Contract Documents shall be that of the former Architect.

1
ARTICLE 3

OWNER

DEFINITION

311

The Owner is the person or entity identified as such in the Owner-Contractor Agreement and is referred to
throughout the Contract Documents as if singular in number and masculine in gender. The term “Owner”
means the Owner or his authorized representative.
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3.2

3.3

3.4

41

1.2

INFORMATION AND SERVICES REQUIRED OF THE OWNER

3.2.1 The Owner shall, at the request of the Contractor, at the time of execution of the Owner-Contractor
Agreement, furnish to the Contractor reasonable evidence that he had made financial arrangements to fulfill
his obligations under the Contract. Unless such a reasonable evidence is furnished, the Contractor is not
required to execute the Owner-Contractor Agreement or to commence the work.

3.2.2 (Not used)

3.2.3 Except as provided in Subparagraph 4.7.1, the Owner shall secure and pay for necessary approvals,
easements, assessments, and charges required for the construction, use or occupancy of permanent structures
or for permanent changes in existing facilities.

3.24 Information or services under the Owner’s control shall be furnished by the Owner with reasonable
promptness to avoid delay in the orderly progress of the work.

3.25 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge, all
copies of Drawings and Specifications reasonable necessary for the execution of the work.

3.2.6 The Owner shall forward all instructions to the Contractor through the Architect.

3.2.7 The foregoing are in addition to other duties and responsibilities of the Owner enumerated herein and
especially those in respect to work by Owner or by Separate Contractors, Payments and Completion, and
Insurance in Articles 6, 9 and 11 respectively.

OWNER’S RIGHT TO STOP THE WORK

3.3.1 If the Contractor fails to correct defective work as required by Paragraph 13.2 or persistently fails to carry out
the work in accordance with the Contract Documents, the Owner, by a written order signed personally or by
an agent specifically so empowered by the Owner in writing, may order the Contractor to stop the work, or
any portion thereof, until the cause of such order has been eliminated; however, this right of the Owner to
stop the work shall not give rise to any duty on the part of the Owner to exercise this right for the benefit of
the Contractor or any other person or entity, except to the extent required by Subparagraph 6.1.3.

OWNER’S RIGHT TO CARRY OUT THE WORK

341 If the Contractor defaults or neglects to carry out the work in accordance with the Contract Documents and
fails within seven days after receipt of written notice from the Owner to commence and continue correction
of such default or neglect with diligence and promptness, the Owner may, after seven days following receipt
by the Contractor of an additional written notice and without prejudice to any other remedy he may have,
make good such deficiencies. In such case, an appropriate Change Order shall be issued deducting from the
payments then or thereafter due the Contractor the cost of correcting such deficiencies, including
compensation for the Architect’s additional services made necessary by such default, neglect or failure. Such
action by the Owner and the amount charged to the Contractor are both subject to the prior approval of the
Architect. If the payments then or thereafter due to the Contractor are not sufficient to cover such amount,
the Contractor shall pay the difference to the Owner.

ARTICLE 4
CONTRACTOR

DEFINITION

4.1.1 The Contractor is the person or entity identified as such in the Owner-Contractor Agreement and is referred
to throughout the Contract Documents as if singular in number and masculine in gender. The term
“Contractor” means the Contractor or his authorized representative.

REVIEW OF CONTRACT DOCUMENTS

4.1.2 The Contractor shall carefully study and compare the Contract Documents and shall at once report to the
Architect and the Owner any error, inconsistency or omission he may discover. The Contractor shall not be

liable to the Owner or the Architect for any damage resulting from any such errors, inconsistencies or
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4.3

4.4

45

4.6

4.7

omissions in the Contract Documents. The Contractor shall perform no portion of the work at any time
without Contract Documents or, where required, approved Shop Drawings, Product Data or Samples for such
portion of the work.

SUPERVISION AND CONSTRUCTION PROCEDURES

43.1

432

433

The Contractor shall supervise and direct the work, using his best skill and attention. He shall be solely
responsible for all construction means, methods, techniques, sequences and procedures and for coordinating
all portions of the work under the contract.

The Contractor shall be responsible to the Owner for the acts and omissions of his employees, Subcontractors
and their agents and employees, and other persons performing any of the work under a contract with the
Contractor.

The Contractor shall not be relieved from his obligations to perform the work in accordance with the Contract
Documents either by the activities or duties of the Architect in his administration of the Contract, or by
inspections, tests or approvals required or performed under Paragraph 7.8 by persons other than the
Contractor.

LABOR AND MATERIALS

441

442

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for all labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and
other facilities and services necessary for the proper execution and completion of the work, whether or not
incorporated or to be incorporated in the work.

The Contractor shall at all times enforce strict discipline and good order among his employees and shall not
employ on the work any unfit person or anyone not skilled in the task assigned to him.

WARRANTY

451

452

TAXES

46.1

The Contractor warrants to the Owner and Architect that all materials and equipment furnished under this
Contract will be new unless otherwise specified, and that all work will be of good quality, free from faults
and conforming to these requirements, including substitutions not properly approved and authorized, may be
considered defective. If required by the Architect, the Contractor shall furnish satisfactory evidence as to the
kind and quality of materials and equipment. This warranty is not limited by the provisions in Paragraph
13.2.

The Contractor shall and hereby does warrant and guarantee all workmanship, labor, and materials performed
and supplied by him or his Subcontractors for a period of one (1) year from the date of completion as
evidenced by the date of the Owner’s Certificate of Final Completion of this Contract. This also includes all
labor required for replacing materials or equipment found to be defective with the one (1) year period. All
guarantees for a longer period of time required by the work sections of these Specifications shall be secured
by the Contractor from Subcontractors and delivered to the Architect and are hereby warranted by the
Contractor as much as if countersigned by him.

The Contractor shall pay all sales, consumer gross receipts tax, use and other similar taxes for the work or
portions thereof provided by the Contractor which are legally enacted at the time Bids are received, whether
or not yet effective.

PERMITS, FEES AND NOTICES

4.7.1

4.7.2

473

Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the
construction permit and for all other permits and governmental fees, licenses and inspections necessary for
the proper execution and completion of the work which are customarily secured after execution of the
Contract and which are legally required at the time the Bids are received.

The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations and lawful
orders of any public authority bearing on the performance of the work.

It is not the responsibility of the Contractor to make certain that the Contract Documents are in accordance
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4.8

4.9

4.10

with applicable laws, statutes, building codes and regulations. If the Contractor observes that any of the
Contract Documents are at variance therewith in any respect, he shall promptly notify the Architect in
writing, and any necessary changes shall be accomplished by appropriate Modification.

4.74 If the Contractor performs any work knowing it to be contrary to such laws, ordinances, rules and regulations,
and without such notice to the Architect, he shall assume full responsibility therefore and shall in turn notify
the Owner’s Representative of such action.

ALLOWANCES

4.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by these allowances shall be supplied for such amounts and by these allowances shall be supplied for
such amounts and by such persons as the Owner may direct, but the Contractor will not be required to employ
persons against whom he makes a reasonable objection.

4.8.2 Unless otherwise provided in the Contract Documents:

A These allowances shall cover the cost to the Contractor, less any applicable trade, discount of the
materials and equipment required by the allowance delivered at the site, and all applicable taxes.

B. The Contractor’s costs for unloading and handling on the site, labor, installations costs, overhead,
profit and other expenses contemplated for the original allowance shall be included in the Contract
Sum and not in this allowance;

C. Whenever the cost is more than or less than the allowance, the Contract Sum shall be adjusted
accordingly by Change Order, the amount of which will recognize changes, if any, in handling
costs on the site, labor, installation costs, overhead, profit and other expenses.

SUPERINTENDENT

491

The Contractor shall employ a competent Superintendent and necessary assistants who shall be in attendance
at the project site during the progress of the work. The Superintendent shall represent the Contractor, and all
communications given to the Superintendent shall be as binding as if given to the Contractor. Important
communications shall be confirmed in writing. Other communications shall be so confirmed on written
request in each case.

PROGRESS SCHEDULES

4101

4.10.2

4.10.3

4.10.4

The Contractor shall, within ten (10) days after the effective date of Notice to Proceed, furnish five copies
of a preliminary progress schedule covering his operations for the first thirty (30) days. The preliminary
progress schedule shall be a bar graph or an arrow diagram showing the items the Contractor intends to
commence and complete the various work stages, operations, and contract means planned to be started
during the first thirty (30) days.

Unless otherwise specified in the Special Provisions, the Contractor shall submit for approval by the
Avrchitect, within thirty 30) days after the effective date of Notice to Proceed, five copies of a critical-path-
type analysis. The critical-path-type analysis shall include as a minimum; a graphic network diagram; a
computer printout or list of activities; and a brief written explanation of the proposed schedule.

The graphic network diagram shall consist of an arrow diagram or a geometric figure and connector diagram
which clearly depicts the major subdivisions of the work, the order and interdependencies of activities
planned by the Contractor, as well as, activities by others which affect the Contractor’s planning. The
intended time for starting and completing each activity, the associated float time and the quantity and kinds of
major equipment to be used shall be shown for each construction operation.  For those activities lasting
more than 30 days, either the estimated time for 25-50 and 75 percent completion or other significant
milestones in the course of the activity, shall be shown. In addition to the actual construction operations, the
network diagram shall show such items as submittal of samples and Shop Drawings, delivery of materials
and equipment, construction in the area by other forces, traffic detour controls, and other significant items
related to the progress of construction. The graphic network diagram shall be printed or neatly and legibly
drawn to a linear scale.

Activities shown shall be coordinated insofar as possible with the Contract Bid items, types of work and
maximum number of activities of each type.
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411

412

4.10.5

4.10.6

4.10.7

4.10.8

4.10.9

4.10.10

The computer printout or list of activities shall show for each activity the estimated duration, the earliest
starting and finishing dates, the latest starting and finishing dates, and float or slack time. Activities which
constitute the critical sequence shall be identified, showing a total job duration equal to the Contract Time.

The written explanation shall contain sufficient information to describe the construction methods to be used
and to enable the Architect to evaluate the schedule and supporting analysis for validity and practicability. If
the schedule or written explanation is not accepted by the Architect, the Contractor shall resubmit the rejected
items within ten (10) days after rejection.

The analysis may employ the use of an electric computer or may consist of a non-computer analysis if the
latter is suitable to analyze the number of activities required. The adequacy of the system selected shall be
acceptable to the Architect.

The Contractor shall submit to the Architect monthly progress status reports on dates directed by the
Architect. Such reports shall list those uncompleted activities which have less than 30 days float and which
are either in progress or scheduled to be started within the next reporting period. For each of the listed
activities, the following shall be shown:

A. Starting date scheduled in last critical-path-analysis.
B. Actual or intended starting date.
C. Revised activity duration, if any.

If the noted starting dates or duration delay the scheduled project completion date, the delay shall be named.
Reasons for the delay shall be given with an explanation of the Contractor’s proposed corrective action. The
Contract shall also note each activity completed during the report period.

A revised critical-path-type analysis shall be submitted when one or more of the following conditions occur:

A When an approved change Order significantly affects the contract completion date, or the sequence
of activities.

B. When progress of any critical activity falls significantly behind the scheduled progress.

C. When delay on a non-critical activity is of such magnitude as to change the course of the critical
path.

D. At any time the Contractor elects to change any sequence of activities affecting the critical path.

The revised analysis shall be made in the same form and detail as the original submittal and shall be
accompanied by an explanation of the reasons for the revisions.

The Contractor shall prosecute the work in accordance with the latest critical path type analysis. Deviations
therefrom shall be submitted to the Architect for review. In the event that the progress of items along the
critical path is delayed, the Contractor shall revise his planning to include additional forces, equipment, shifts
or hours necessary to meet the contract completion date. All additional cost resulting therefrom will not be
borne by the Owner.

DOCUMENTS AND SAMPLES AT THE SITE

4111

The Contractor shall maintain at the site, for the Owner, one record copy of all Drawings, Specifications,
Addenda, Change Orders and other Modifications, in good order and marked currently to record all changes
made during construction, and approved Shop Drawings, Product Data and Samples. These shall be available
to the Architect and shall be delivered to him for the Owner upon completion of the work.

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

4121

4.12.2

4123

Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the work by the
Contractor or any Subcontractor, manufacturer, supplier or distributor to illustrate some portion of the work.

Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate a material, product or system for some portion of
the work.

Samples are physical examples which illustrate materials, equipment or workmanship and establish standards
by which the work will be judged.
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4.13

414

4.15

4124

4.12.5

4.12.6

4.12.7

4.12.8

The Contractor shall review, approve and submit, with reasonable promptness and in such sequence as to
cause no delay in the work or in the work of the Owner of any separate Contractor, all Shop Drawings,
Product Data and Sample required by the Contract Documents.

By approving and submitting Shop Drawings, Product Data and Samples, the Contractor represents that he
has determined and verified all materials, field measurements, and field construction criteria related thereto,
or will do so, and that he has checked and coordinated the information contained within such submittals with
the requirements of the work and of the Contract Documents.

The Contractor shall not be relieved of responsibility for any deviation from the requirements of the Contract
Documents by the Architect’s approval of Shop Drawings, Product Data or Samples under Subparagraph
2.2.13 unless the Contractor has specifically informed the Architect in writing of such deviation at the time of
submission and the Architect has given written approval to the specific deviation. The Contractor shall not
be relieved from responsibility for errors or omissions in the Shop Drawings, Product Data or Samples by the
Architect’s approval thereof.

The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data or
Samples, to revisions other than those requested by the Architect on previous submittals.

No portion of the work requiring submission of a Shop Drawing, Product Data or Sample shall be
commenced until the submittal has been approved by the Architect as provided in Subparagraph 2.2.13. All
such portions of the work shall be in accordance with approved submittals.

USE OF SITE

4131

4.13.2

The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and the
Contract Documents and shall not reasonably encumber the site with any materials or equipment.

The Contractor shall hold and save the Owner free and harmless from liability of any nature or kind arising
from use, trespass or damage occasioned by third persons.

CUTTING AND PATCHING OF WORK

4141

4.14.2

The Contractor shall be responsible for all cutting, fitting or patching that may be required to complete the
work or to make its several parts fit together properly.

The Contractor shall not damage or endanger any portion of the work or the work of the Owner or any
separate contracts by cutting, patching or otherwise altering any work, or by excavation. The Contractor
shall not cut or otherwise alter the work of the Owner or any separate Contractor except with the written
consent of the Owner and of such separate Contractor. The Contractor shall not unreasonably withhold from
the Owner any separate Contractor his consent to cutting or otherwise altering the work.

CLEANING UP

4151

4.15.2

4153

The Contractor at all times shall keep the premises free from accumulation of waste materials or rubbish
caused by his operations. At the completion of the work, he shall remove all his waste materials and rubbish
from and about the Project as well as all his tools, construction equipment, machinery and surplus materials.

If the Contractor fails to clean up a the completion of the work, the Owner may do so as provide in Paragraph
3.4, and the cost thereof shall be charged to the Contractor.

The Contractor shall be solely responsible for performance of the following clean up:

1. Debris: Regardless of the nature of the debris, it shall be immediately cleared form the work area.
Each trade shall cooperate with other trades in the removal of debris and in keeping a clean job
throughout.

2. Cleaning of All Glazes: The Contractor shall remove sealant and caulking stains and paint from all

glass and shall wash and polish same. Care shall be taken not to scratch glass.

3. Cleaning of All Painted, Decorated, and Stained Work: The Contractor shall remove all marks,
stains, finger prints, and other soil or dirt from all painted, decorated, and stained work.
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4.6

4.17

4.18

51

4. Removal of all Temporary Protections: The Contractor shall remove all temporary protections and
shall clean all floors at completion.

5. Cleaning and Polishing of all Hardware: The Contractor shall clean and polish all hardware for all
trades,. This shall include removal of all stains, dust dirt, paint, etc., upon completion, without
scratching or otherwise marring the hardware.

6. Removal of all Spot, Soil, and Paint from all Tile Work: The Contractor shall remove all spots, soil
and paint from all tile work and shall wash the same upon completion.

7. Cleaning of all Fixtures and Equipment: The Contractor shall clean all fixtures and equipment,
removing all stains, paint, dirt, and dust.

COMMUNICATIONS

4.16.1

The Contractor shall communicate directly with the Architect for design clarifications. Any fabrication or
installation issues that may result in a change order or may result in a delay to the project schedule shall be
communicated to both the Owner and the Architect at the same time, and documented in writing within two
business days. All oral directions from the Architect to the Contractor shall be documented in writing to the
Contractor and the Owner within one business day.

ROYALTIES AND PATENTS

4171

The Contractor shall pay all royalties and license fees. He shall defend all suits or claims for infringement of
any patent rights and shall save the Owner harmless from loss on account thereof, except that the Owner shall
be responsible for all such loss when a particular design, process or the product of a particular manufacturer
or manufacturers is specified; but if the Contractor has reason to believe that the design, process or product
specified is an infringement of a patent, he shall be responsible for such loss unless he promptly gives such
information to the Architect.

INDEMNIFICATION

4.18.1

4.18.2

4.18.3

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner and the
Architect and their agents and employees from and against all claims, damages, losses and expenses,
including but not limited to attorneys’ fees arising out of or resulting from the performance of the work,
provided that any such claim, damage, loss or expense (1) is attributable to bodily injury, sickness, disease or
death, or to injury to or destruction of tangible property (other than the work itself), including the loss of use
resulting therefrom, and (2) is caused in whole or in part by any negligent act or omission on the Contractor,
any Subcontractor, anyone directly or indirectly employed by any of them, or anyone for whose acts an of
them may be liable, regardless of whether or not it is caused in part by a party indemnified hereunder. Such
negligent shall not be construed to negate, abridge, or otherwise reduce any other right or obligation of
indemnify which would otherwise exist as to any party or person described in this Paragraph 4.18.

In any and all claims against the Owner or the Architect or any of their agents or employees by an employee
of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or anyone for
whose acts any of them may be liable, the indemnification obligation under this Paragraph 4.18 shall not be
limited in any way by any limitation on the amount or type of damages, compensation or benefits payable by
or for the Contractor or any Subcontractor under workers’ or workmen’s compensation acts, disability benefit
acts or other employee benefit acts.

The obligation of the Contractor under this Paragraph 4.18 shall not extend to the liability of the Architect,
his agents or employees, arising out of (1) the preparation or approval of maps, drawings, opinions, reports,
surveys, change orders, designs, or specifications, or (2) the giving of or the failure to give directions by the
Avrchitect, his agents or employees, provided such giving or failure to give is the primary cause of the injury
or damage.

ARTICLE S

SUBCONTRACTOR

DEFINITION
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5.2

5.3

6.1

6.2

5.11

5.1.2

A Subcontractor is a person or entity who has a direct contract with the Contractor to perform any of the
work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and masculine in gender and means a Subcontractor or his authorized representative. The term
“Subcontractor” does not include any separate Contractor or his Subcontractors.

A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform any of the work at the Site.

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

521

5.2.2

Unless otherwise required by the Contract Documents of the Bidding Documents, the Contractor, as soon as
practicable after the award of the Contract, shall furnish to the Owner and the Architect in writing the names
of the persons or entities (including those who are to furnish materials or equipment fabricated to a special
design) proposed for each of the principal portions of the work. The Architect will promptly reply to the
Contractor in writing stating whether or not the Owner or the Architect, after due investigation, has
reasonable objection to any such proposed person or entity. Failure of the Owner or the Architect to reply
promptly shall constitute notice of no reasonable objection.

The Contractor shall not contract with any such proposed person or entity to whom the Owner or the
Architect has made reasonable objection under the provisions of Subparagraph 5.2.1. The Contractor shall
not be required to contract with anyone to whom he has a reasonable objection.

SUBCONTRACTUAL RELATION

531

By an appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the
work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities which the
Contractor, by these Documents, assumes toward the Owner and the Architect. Said agreement shall
preserve and protect the rights of the Owner and the Architect under the Contract Documents with respect to
the work to be performed by the Subcontractor so that the subcontracting thereof will not prejudice such
rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the Contractor-
Subcontractor agreement, the benefit of all rights, remedies and redress against the Contractor that the
Contractor, by these Documents, has against the Owner. Where appropriate, the Contractor shall require
each Subcontractor to enter into similar agreements with his Sub-subcontractors. The Contractor shall make
available to each proposed Subcontractor, prior to the execution of the Subcontract, copies of the Contract
Documents to which the Subcontractor will be bound by this Paragraph 5.3, and identify the Subcontractor
any terms and conditions of the proposed Subcontract which may be at variance with the Contract
Documents. Each Subcontractor shall similarly make copies of such Documents available to his
Subcontractors.

ARTICLE 6

WORK BY OWNER OR BY SEPARATE CONTRACTORS

OWNER’S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE CONTRACTS

6.1.1

6.1.2

6.1.3

The Owner reserves the right to perform work related to the Project with his own forces, and to award
separate contracts in connection with other portions of the Project or other work on the site under these or
similar Conditions of the Contract. If the Contractor claims that delay or additional cost is involved because
of such action by the Owner, he shall make such claim as provided elsewhere in the Contract Documents.

When separate contracts are awarded for different portions of the Project or other work on the site, the term
“Contractor” in the Contract Documents in each case shall mean the Contractor who executes each separate
Owner-Contractor Agreement.

The Owner will provide for the coordination of the work of his own forces and of each separate Contractor
with the work of the Contractor, who shall cooperate therewith as provided in paragraph 6.2.

MUTUAL RESPONSIBILITY

6.2.1

The Contractor shall afford the Owner and the Separate Contractors reasonable opportunity for the
introduction and storage of their materials and equipment and the execution of their work, and shall connect
and coordinate his work with theirs as required by the Contract Documents.
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6.3

7.1

7.2

7.3

7.4

6.2.2 If any part of the Contractor’s work depends for proper execution or results upon the work of the Owner or
any separate Contractor, the Contractor shall, prior to proceeding with the work, promptly report to the
Architect any apparent discrepancies or defects in such other work that render it unsuitable for such proper
execution and results. Failure of the Contractor so to report shall constitute an acceptance of the Owner’s or
the separate Contractor’s work as fit and proper to receive his work, except as to defects which may
subsequently become apparent in such work by others.

6.2.3 Any costs caused by defective or ill-timed work shall be borne by the party responsible thereof.

6.2.4 Should the Contractor wrongfully cause damage to the work or property of the Owner, or to other work on
the promptly remedy such damage as provided in Subparagraph 10.2.5.

6.2.5 Should the Contractor wrongfully cause damage to the work or property of any separate Contractor, the
Contractor shall upon due notice promptly attempt to settle with such other Contractor by agreement, or
otherwise to resolve the dispute. If such separate Contractor sues or initiates an arbitration proceeding
against the Owner on account of any damage alleged to have been cause by the Contractor, the Owner shall
notify the Contractor, who shall defend such proceedings at the Owner’s expense, and if any judgment or
award against the Owner arises therefrom, the Contractor shall pay or satisfy it and shall reimburse the
Owner for all attorneys’ fees and court or arbitration costs which the Owner has incurred.

OWNER’S RIGHT TO CLEAN UP

6.3.1 If a dispute arises between the Contractor and separate Contractors as to their responsibility for cleaning up
as required by Paragraph 4.15, the Owner may clean up and charge the cost thereof to the Contractors
responsible therefor as the Architect shall determine to be just.

ARTICLE 7
MISCELLANEOUS PROVISIONS

GOVERNING LAW

7.11 The Contract shall be governed by the law of the State of New Mexico.

7.1.2 The Owner and the Contractor each binds himself, his partners, successors, assigns and legal representatives
to the other party hereto and to the partners, successors, assigns and legal representatives of such other party
in respect to all convenants, agreements, and obligations contained in the Contract Documents. Neither part
to the Contract shall assign the Contract or sublet it as a whole without the written consent of the other, nor
shall the Contractor assign any moneys due or to become due to him thereunder, without the previous written
consent of the Owner.

WRITTEN NOTICE

721 Written notice shall be deemed to have dully served if delivered in person to the individual or member of the
firm or entity or to an officer of the corporation for whom it was intended, or if delivered at or sent by
registered or certified mail to the last business address known to him who gives the notice.

CLAIMS FOR DAMAGES

7.3.1 Should either party to the Contract suffer injury or damage to person or property because of any act or
omission of the other party or of any of his employees, agents or others for whose acts he is legally liable,
claim shall be made in writing to such other party within a reasonable time after the first observance of such
injury or damage.

PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

7.4.1 The Contractor to whom the Contract is awarded shall furnish and pay for reputable and approved

Performance and Labor and Material Payment Bonds, each for the full amount of the Contract Sum. Bonds
shall be executed on standard AIA forms.
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7.5

7.6

7.7

8.1

8.2

RIGHTS AND REMEDIES

751

7.5.2

TESTS

7.6.1

7.6.2

The duties and obligations imposed by the Contract Documents and the rights and remedies available
thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies
otherwise imposed or available by law.

No action or failure to act by the Owner, the Architect, or the Contractor shall constitute a waiver of any right
or duty afforded any of them under the Contract, nor shall any such action or failure to act constitute an
approval of or acquiescence in any breach thereunder, except as may be specifically agreed in writing.

If the Contract Document, laws, ordinances, rules, regulations or orders of any public authority having
jurisdiction require any portion of the work to be inspected, tested or approved, the Contractor shall give the
Architect timely notice of its readiness so the Architect may observe such inspection, testing or approval.
The Contractor shall bear all costs of such inspections, tests or approvals. Tests specifically called for by
specifications shall be made by an independent, certified, professional testing laboratory acceptable to the
Architect, and the Contractor shall employ same and pay all charges in connection therewith. Records of
tests shall be delivered to the Architect in duplicate on acceptable forms.

If the Architect determines that any work requires special inspection, testing, or approval which
Subparagraph 7.6.1 does not include, he will, upon written authorization from the Owner, instruct the
Contractor to order such special inspection, testing or approval, and the Contractor shall give notice as
provided in Subparagraph 7.6.1. If such special inspection or testing reveals a failure of the work to comply
with the requirements of the Contract Documents, the Contractor shall bear all costs thereof, including
compensation for the Architect’s additional services made necessary by such failure; otherwise the Owner
shall bear such costs, and an appropriate Change Order shall be issued.

INTEREST

7.7.1

The Owner will not pay interest on payments due and unpaid under the Contract Document.

ARTICLE 8

TIME

DEFINITIONS

8.1.1

8.1.2

8.1.3

8.1.4

Unless otherwise provided, the Contract Time is the period of time allotted in the Contract Documents for
Substantial Completion of the work as defined in Subparagraph 8.1.3, including authorized adjustments
thereto.

The date of commencement of the work is the date established in a Notice to Proceed. If there is no Notice to
Proceed, it shall be the date of the Owner-Contractor Agreement or such other date as may be established
therein.

The Date of Substantial Completion of the work or designated portion thereof is the Date certified by the
Architect and approved by the Owner when construction is deficiently complete, in accordance with the
Contract Documents, so the Owner can occupy or utilize the work or designated portion thereof for the use
for which it is intended.

The term “day” as used in the Contract Document shall mean calendar day unless otherwise specifically
designated.

PROGRESS AND COMPLETION

8.2.1

8.2.2

All time limits stated in the Contract Documents are the essence of the Contract.
The Contractor shall begin the work on the date of commencement as defined in Subparagraph 8.1.2. He

shall carry the work forward expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.
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8.3

9.1

9.2

9.3

DELAYS AND EXTENSIONS OF TIME

8.3.1

8.3.2

8.3.3

8.34

If the Contractor is delayed at any time in the progress of the work by any act or neglect of the Owner or the
Architect or by any employees of either, or by any separate Contractor employed by the Owner or by changes
ordered in the work, or by labor disputes, fire, unusual delay in unavoidable casualties, or any causes beyond
the Contractor’s control or by delay authorized by the Owner pending arbitration, or by any other cause
which the Architect determines may justify the delay, then the Contract Time shall be extended by Change
Order for such reasonable time as the Architect may determine.

Any claim for extension of time shall be made in writing to the Architect not more than twenty days after the
commencement of the delay; otherwise it shall be waived. In the case of a continuing delay, only one claim
is necessary. The Contractor shall provide an estimate of the probable effect of such delay on the progress of
the work.

If written agreement is made stating the dates upon which interpretations as provided in Subparagraph 2.28
shall be furnished, then no claim for delay shall be allowed on account of failure to furnish such
interpretations until fifteen days after written request is made for them, and not then unless such claim is
reasonable.

This Paragraph 8.3 does not exclude the recovery of damages for delay by either party under other provisions
of the Contract Documents.

ARTICLE 9

PAYMENTS AND COMPLETION

CONTRACT SUM

9.11

The Contract Sum is stated in the Owner-Contractor Agreement and including authorized adjustments
thereto, is the total amount payable by the Owner to the Contractor for the performance of the work under the
Contract Documents.

SCHEDULE OF VALUES

9.21

Before the first Application for Payment, the Contractor shall submit to the Owner and Architect a schedule
of values allocated to the various portion of the work, prepared in such form and supported by such data to
substantiate its accuracy as the Owner or Architect may require. This schedule, unless objected to by the
Owner or Architect, shall be used only as a basis for the Contractor’s Applications for payment.

APPLICATIONS FOR PAYMENT

9.3.1

9.3.2

9.33

At least ten days before the date for each progress payment established in the Owner-Contractor Agreement,
the Contractor shall submit to the Architect an itemized Application for Payment, notarized if required,
supported by such data substantiating the Contractor’s right to payment as the Owner or the Architect may
require, as provided elsewhere in the Contract Documents.

Unless otherwise provided in the Contract Documents, payments will be made on account of materials or the
Owner payments may similarly be made for materials or equipment suitably stored at some other location
agreed upon in writing. Payments for materials or equipment stored on or off the site shall be conditioned
upon submission by the Contractor of bills of sale or such other procedures satisfactory to the Owner to
establish the Owner’s title to such materials or equipment or otherwise protect the Owner’s interest,
including applicable insurance and transportation to the site for those materials and equipment stored off the
site.

The Contractor warrants that title to all work, materials and equipment covered by an Application for
Payment will pass to the Owner either by incorporation in the construction or upon the receipt of payment by
the Contractor, whichever occurs first, free and clear of all liens, claims, security interest or encumbrances
hereinafter referred to in this Article 9 as “liens”; and that no work, materials or equipment covered by an
Application for Payment will have been acquired by the Contractor, or by any other person performing work
at the site or furnishing materials or equipment for the Project, subject to an agreement under which an
interest therein or an encumbrance thereon is retained by the seller or otherwise imposed by the Contractor or
such other person.
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9.4

9.5

9.6

CERTIFICATES FOR PAYMENT

9.4.1

9.4.2

The Architect will within three days after the receipt of the Contract’s Application for Payment, approve the
Application for Payment to the Owner with a copy to the Contractor for such amount as the Architect
determines is properly due, or notify the Contractor in writing of his reasons for withholding his approval as
provided in Subparagraph 9.6.1.

The issuance of an approval of the Application for Payment will constitute a representation by the Architect
to the Owner, based on his observations at the site as provided in Subparagraph 2.2.3 and the data comprising
the Application for Payment, that the work has progressed to the point indicated; that, to the best of his
knowledge, information and belief, the quality of the work is in accordance with the Contract Documents
(subject to an evaluation of the work for conformance with the Contract Documents upon Substantial
Completion, to the results of any subsequent tests required by or performed under the Contract Documents
correctable prior to completion, and that the Contractor is entitled to payment in the amount certified.
However, by issuing an approval of the Application for Payment, the Architect shall not thereby be deemed
to represent that he has made exhaustive or continuous on-site inspections to check the quality or quantity of
the work or that he has reviewed the construction means, methods, techniques, sequences pr procedures, or
that he has made any examination to ascertain how or for what purpose the Contractor has used the moneys
previously paid on account of the Contract Sum.

PROGRESS PAYMENTS

951

9.5.2

9.53

9.54

9.5.5

After the Architect has issued an approval of the Application for Payment, the Owner shall make payment in
the manner and within the time provided in the Contract Documents.

The Contractor shall promptly pay each Subcontractor upon receipt of payment from the Owner, out of the
amount paid to the Contractor on account of such Subcontractor’s work, the amount to which said
Subcontractor is entitled, reflecting the percentage actually retained, if any, from payments to the Contractor
on account of such Subcontractor’s work. The Contractor shall, by an appropriate agreement with each
Subcontractor, require each Subcontractor to make payment to his Subcontractors in similar manner.

The Architect may, on request and at his discretion, furnish to any Subcontractor, if practicable, information
regarding the percentages of completion or the amounts applied for by the Contractor an the action taken
thereon by the Architect on account of work done by such Subcontractor.

Neither the Owner nor the Architect shall have any obligation to pay or to see to the payment of any moneys
to any Subcontractor except as may otherwise be required by law.

No Certificate for progress payment, no progress payment, nor any partial or entire use of occupancy of the
Project by the Owner shall constitute an acceptance of any work not in accordance with the Contract
Documents.

PAYMENT WITHHELD

9.6.1

9.6.2.

The Architect may decline to certify payment and may withhold his Certificate in whole or in part, to the
extent necessary to reasonably protect the Owner, if in his opinion he is unable to make representations to the
Owner as provided in Subparagraph 9.4.2.

If the Architect is unable to make representations to the Owner, as provided in Subparagraph 9.4.2 and to
certify payment in the amount of the Application, he will notify the Contractor as provided in Subparagraph
9.4.1. If the Contractor and Architect cannot agree on a revised amount, the Architect will promptly issue a
Certificate for Payment for the amount for which he is able to make such representations to the Owner. The
Architect may also decline to certify payment, or because of subsequently discovered evidence or subsequent
observations, he may nullify the whole or any part of any Certificate for Payment previously issued, to such
extent as may be necessary in his opinion to protect the Owner from loss because of:

A) Defective work not remedied;

B) Third party claims filed or reasonable evidence indicating probable filing of such claims;

C) Failure of the Contractor or make payments properly to Subcontractors or for labor, materials or
equipment;
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9.7

9.8

9.9

9.6.2

D) Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract

Sum.
E) Damage to the work of another Contractor;
F) Reasonable evidence that the work will not be completed within the Contract Time; or,
G) Failure to carry out the work in accordance with the Contract Documents.

When the above grounds in Subparagraph 9.6.1 are removed, payment shall be made for amounts withheld
because of them.

FAILURE OF PAYMENT

9.7.1

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within three days
after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within
seven days after the date established in the Contract Documents any amount certified by the Architect, then
the Contractor may, upon seven additional days’ written notice to the Owner and the Architect, stop the work
until payment of the amount owing has been received. The Contract Sum shall be increased by the amount of
the Contractor’s reasonable costs of shut-down, delay and start-up, which shall be effected by appropriate
Change Order in accordance with Paragraph 12.3.

SUBSTANTIAL COMPLETION

9.8.1

9.8.2

When the Contractor considers that the work, or a designated portion thereof which is acceptable to the
Owner, is substantially complete as defined in Subparagraph 8.1.3, the Contractor shall prepare for
submission to the Architect a list of items to be completed or corrected. The failure to include any items on
such list does not alter the responsibility of the Contractor to complete all work in accordance with the
Contract Documents. When the Architect, with the Owner, on the basis of an inspection determines that the
work or designated portion thereof is substantially complete, he will then prepare a Certificate of Substantial
Completion Form, AIA Document G704-1978, which shall establish the Date of Substantial Completion,
shall state the responsibilities of the Owner and the Contractor for security, maintenance within which the
Contractor shall complete the items listed therein. Warranties required by the Contract Document shall
commence on the date of Final Completion of the work or designated portion there of unless otherwise
provided in the Certificate of Substantial Completion. The Certificate of Substantial Completion shall be
submitted to the Contractor and the Owner for their written acceptance of the responsibilities assigned to
them in such Certificate.

Upon Substantial Completion of the work or designated portion thereof and upon application by the
Contractor and certification by the Architect, the Owner shall make payment, reflecting adjustment in
retainage, if any, for such work or portion thereof, as provided in the Contract Documents.

FINAL COMPLETION AND FINAL PAYMENT

9.9.1

9.9.2

Upon receipt of written notice that the work is ready for final inspection and acceptance and upon receipt of a
final Application for Payment, the Architect will promptly make such inspection and, if he finds the work
acceptable under the Contract Documents and the Contract fully performed, he will promptly issue final
Certificate for Payment stating that, to the best of his observations and inspections, the work has been
completed in accordance with the terms and conditions of the Contract Documents and that the entire balance
found to be due the Contractor and noted in said Final Certificate, is due and payable. The Architect’s Final
Certificate of payment will constitute a further representation that the conditions precedent to the
Contractor’s being entitled to final payment as set forth in Subparagraph 9.9.2 have been fulfilled.

Neither the final payment nor the remaining retained percentage shall become due until the Contractor
submits to the Architect (1) an affidavit that all payrolls, bills for materials and equipment, and other
indebtedness connected with the work for which the Owner or his property might in any way be responsible
have been paid or otherwise satisfied, (2) consent of surety, if any, to final payment, and (3) if required by the
Owner, other data establishing payment or satisfaction of all such obligations, such as receipts, releases and
waivers of liens arising out of the Contract, to the extent and in such form as may be designed by the Owner.
If any Subcontractor refuses to furnish a release or waiver required by the Owner the Contractor may furnish
a bond satisfactory to the Owner to indemnify him against any such lien. If any such lien remains unsatisfied
after all payments are made, the Contractor shall refund to the Owner all moneys that the latter may be
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10.1

10.2.

9.93

9.94

9.95

compelled to pay in discharging such lien, including all costs and reasonable attorneys’ fees.

If, after Substantial Completion of the work, final completion thereof is materially delayed through no fault
of the Contractor or by the issuance of Change Orders affecting final completion, and the Architect so
confirms, the Owner shall, upon application by the Contractor and certification by the Architect and without
terminating the Contract, make payment of the balance for that portion of the work fully completed and
accepted. If the remaining balance for work not fully completed or corrected is less than the retainage
stipulated in the Contract Document, and if bonds have been furnished as provided in Paragraph 7.5, the
written consent of the surety to the payment of the balance due for that portion of the work fully completed
and accepted shall be submitted by the Contractor to the Architect prior to certification of such payment.
Such payment shall be made under the terms and conditions governing final payment, except that it shall not
constitute a waiver of claims.

The making of final payment shall constitute a waiver of all claims by the Owner except those arising from:

A) Unsettled liens;

B) Faulty or defective work appearing after Substantial Completion;

C) Failure of the work to comply with the requirements of the Contract Documents; and
D) Terms of any special warranties required by the Contract Documents.

The acceptance of final payment shall constitute a waiver of all claims by the Contractor except those
previously made in writing and identified by the Contractor as unsettled at the time of the final Application
for Payment.

ARTICLE 10

PROTECTION OF PERSONS AND PROPERTY

SAFETY PRECAUTIONS AND PROGRAMS

10.1.1

The Contractor shall be responsible in initiating, maintaining and supervising all safety precautions and
programs in connection with the work.

SAFETY OF PERSONS AND PROPERTY

10.2.1

10.2.2

10.2.3

10.2.4

The Contractor shall take all reasonable precautions for the safety of, and shall provide all reasonable
protection to prevent damage, injury or loss to:

A) All employees on the work and all other persons who may be affected thereby;

B) All the work and all materials and equipment to be incorporated therein, whether in storage on or
off the site, under the care, custody or control of the Contractor or any of his Subcontractors or
Sub-subcontractors; and

C) Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities no designated for removal, relocation or replacement in the course
of construction.

The Contractor shall give all notices and comply with all applicable laws, ordinances, rules, regulations, and
lawful orders of any public authority bearing on the safety of persons or property or their protection from
damage, injury or loss.

The Contractor shall erect and maintain, as required by existing conditions and progress of the work, all
reasonable safeguards for safety and protection, including posting danger signs and other warnings against
hazards, promulgating safety regulations and notifying Owners and users of adjacent utilities.

When the use of storage of explosives or other hazardous materials or equipment is necessary for the

execution of the work, the Contractor shall exercise the utmost care and shall carry on such activities under
the supervision of properly qualified personnel.
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10.3

11.1

11.2

11.3

10.2.5

10.2.6

10.2.7

The Contractor shall promptly remedy all damage or loss (other than damage of loss insured under paragraph
11.3) to any property referred to in Clauses 10.2.1.2 and 10.2.1.3 caused in whole or in part by the
Contractor, any Subcontractor or anyone directly or indirectly employed by any of them, or by anyone for
whose acts any of them may be liable and for which the Contractor is responsible under clauses 10.2.1.2 and
10.2.1.3, except damage or loss attributable to the acts or omissions of the Owner or the Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and no attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor
are in addition to his obligations under Paragraph 4.18.

The Contractor shall designate a responsible member of his organization at the site whose duty shall be the
prevention of accidents. This person shall be the Contractor’s Superintendent unless otherwise designated by
the Contractor in writing to the Owner and the Architect.

The Contractor shall not load or permit any part of the work to be loaded so as to endanger its safety.

EMERGENCIES

10.3.1

In any emergency affecting the safety of persons or property, the Contractor shall act, at his reasonable
discretion, to prevent threatened damage, injury or loss. Any additional compensation or extension of time
claimed by the Contractor on account of emergency work shall; be determined as provided in Article 12 for
Changes in the work.

ARTICLE 11

INSURANCE

CONTRACTOR’S LIABILITY INSURANCE

1111

11.1.2

The Contractor shall maintain in effect, and shall require all Subcontractors and others performing any
portion of this Contract to maintain in effect, insurance of the types and respective minimum limits required.
Such insurance shall cover all operations under this Contract. Maintenance of such insurance in at least the
specified minimum amounts shall not relieve the Contractor or liability for loss in excess of the limits of
liability specified herein or otherwise not covered by the coverage’s required herein. The Contractor shall
bear the cost of such insurance and include its costs in the Bid. The limits of insurance to be maintained are
specified in the Agreement Between Owner and Contractor.

Certificates of Insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the work. These Certificates shall contain a provision that coverage afforded under the policies will not be
canceled until at least thirty days; prior written notice has been given to the Owner.

OWNER’S LIABILITY INSURANCE

11.2.1

The Owner shall be responsible for purchasing and maintaining his own liability insurance and, at his option,
may purchase and maintain such insurance as will protect him against all claims which may arise from
operations under the Contract.

PROPERTY INSURANCE

1131

11.3.2

The Contractor shall maintain builder’s risk property insurance or self insurance, or a combination of
insurance and self insurance, upon the work at the site for at least the actual cash value thereof. The builder’s
risk insurance shall cover the interests of the Owner, the Contractor, Subcontractors, and Sub-subcontractors
in the work. The insurance shall insure against at least the following perils: fire extended coverage,
vandalism, and malicious mischief. The Contractor shall bear the cost of such insurance and include its cost
in the Bid.

Any loss insured or self insured under Subparagraph 11.3.1 is to be adjusted with the Owner and made
payable to the Owner as trustee for the insured, as their interests may appear subject to the requirements of
any applicable mortgage clause. The Owner shall deposit the proceeds in a separate account and shall
distribute them in accordance with such agreement as the parties in interest, including the Owner, may reach.
The Contractor shall pay each Subcontractor a just share of any insurance proceeds which the Contractor
receives and shall required by written agreement signed by the Subcontractor that the Subcontractor will
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114

12.1

make payments to his Sub-subcontractors in a similar manner. If after such loss no other special agreement is made,
replacement of damaged work shall be covered by an appropriate order.

11.3.3

11.3.4

To the extent permitted under their respective property insurance policies, the Owner and the Contractor
hereby waive all rights, each against the other, for damages caused by fire or other perils to the extent
covered by Insurance obtained pursuant to this Article 11 or any other property insurance applicable to the
work, except such rights as they may have to the proceeds of such Insurance held by the Owner as trustee.
The Owner or the Contractor, as appropriate, shall require the Architect, other Contractors, Subcontractors,
and Sub-subcontractors to similarly waive rights of subrogation or property insurers.

If the Owner finds it necessary to occupy use of any portion of the work prior to Substantial Completion,
such occupancy or use shall not commence prior to the time mutually agreed to by the Owner and the
Contractor and, if required by the applicable insurance or self insurance coverage not prior to the time the
builder’s risk property insurer has consented to such occupancy or use. The Contractor’s consent to such
occupancy or use shall not be unreasonably withheld.

LOSS OF USE INSURANCE

11.4.1

The Owner, at his option, may purchase and maintain such insurance as will insure him against loss of use of
his property due to fire or other hazards, however caused.

ARTICLE 12

CHANGES IN THE WORK

CHANGE ORDERS

1211

12.1.2

12.1.3

1214

A Change Order is a written order to the Contractor signed by the Architect and the Contractor and approved
in writing by the Owner. A Change Order may be issued only after the execution of the Contract and shall be
the only means used to order changes in the work for which the Contractor requires additional compensation,
changes to the Contract Time, or changes to the Contract Sum. Minor changes in the work for which the
Contractor requires no additional compensation or time shall be executed in accordance with the provision of
Subparagraph 12.4.1.

The Owner, without invalidating the Contract, may order changes in the work within the general scope of the
Contractor consisting of additions, deletions or other revisions, the Contract Sum and the Contract Time
being adjusted accordingly. All such changes in the work shall be authorized by Change Order and shall be
performed under the applicable conditions of the Contract Documents.

The cost or credit to the Owner resulting from a change in the work shall be determined in one or more of the
following ways:

A) By mutual acceptance of a lump sum properly itemized an supported by sufficient substantiating
data to permit evaluation;

B) By unit prices stated in the Contract Documents or subsequently agreed upon;

C) By cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

D) By the method provided in Subparagraph 12.1.4.

If none of the methods set forth in Clauses 12.1.2., 12.1.3. or 12.1.3. is agreed upon, the Contractor, provided
he receives a written order signed by the Owner, shall promptly proceed with the work involved. The cost of
such work shall the be determined by the Architect on the basis of the reasonable expenditures and savings of
those performing the work attributable to the change, including, in the case of an increase in the Contract
Sum, a reasonable allowance for overhead and profit. In such case, the Contractor shall keep and present, in
such form as the Architect may prescribe, an itemized accounting together with appropriate supporting data
for inclusion in a Change Order. Unless otherwise provided in the Contract Documents, cost shall be limited
to the following: cost of materials, including sales tax and cost of delivery; cost of labor, including social
security, old age and unemployment insurance, and fringe benefits, required by agreement or custom,
workers’ or workmen’s compensation insurance; bond premiums; rental value of equipment and machinery;
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12.1.5

12.1.6

12.1.7

and the additional costs of supervision and field office personnel directly attributable to the change. Pending
final determination of cost to the Owner payments on account shall be made on the Architect’s Certificate for
payment. The amount of credit to be allowed by the Contractor to the Owner for any deletion or change
which results in a net decrease in the Contract Sum will be the amount of the actual net cost as confirmed by
the Architect. When bhoth additions and credits covering related work or substitutions are involved in any one
change, the allowance for overhead and profit shall be figured on the basis of the net increase, if any, with
respect to that change.

If unit prices are stated in the Contract Documents or subsequently agreed upon, and if the quantities
originally contemplated are so changed in a proposed Change Order that application of the agreed unit prices
to the quantities of work proposed will cause substantial inequity to the Owner or the Contractor, the
applicable unit prices shall be equitably adjusted.

By submission of a Bid, the Contractor agrees and binds himself to the following method of calculating
Change Order costs. The Owner also agrees to the following method of calculating the cost of any changes
to the Contract. With each proposal for a change in the amount of the Contract, the Contractor shall submit
an itemized breakdown of all increases or decreases in the cost of the Contractor’s and all Subcontractor’s
and Sub-subcontractor’s work to include at least the following detail in the general order listed:

A) Material quantities and unit costs;

B) Labor amounts and hourly rates (identified with specific items of material to be placed or operation
to be performed);

C) Costs inherent in use of Contractor/Sub-subcontractor owned equipment;

D) Equipment rental, if any;

E) Workmen’s compensation and public liability insurance;

F) General administration, overhead, supervision, project insurance and profit, based on the following
schedule:
Subtotal before Applying the Percentage Shown $500 & Less Over $500
Contractor for work performed by his own forces 22% 19%
Contractor for work performed by Subcontractor 10% 8%
Subcontractor for work performed by his own forces 18% 15%
Subcontractor for work performed by Sub-subcontractor  10% 8%
Sub-subcontractor for work performed by his own forces  18% 15%

G) Employment taxes under FICA and FUTA; and

H) State gross receipts tax (Contractor only).

The quotation for work under a Change Order shall be binding for sixty (60) days from the date submitted by
the Contractor.

12.2 CONCEALED CONDITIONS

1221

12.2.2

Should concealed conditions encountered in the performance of the work below the surface of the ground or
should concealed or unknown conditions in an existing structure be at variance with the conditions indicated
by the Contract Documents, or should unknown physical conditions below the surface of the ground or
should concealed or unknown conditions in an existing structure of an unusual nature differing materially
from those ordinarily encountered and generally recognized as inherent in work of the Character provided for
in this Contract, be encountered, the Contract Sum shall be equitably adjusted by change Order upon verified
claim by either party made within twenty days after the first observance of the conditions.

If the Contractor wishes to make a claim for an increase in the Contract Sum, he shall give the Architect and

138



12.3

13.1

13.2

12.2.3

Owner written notice thereof within twenty days after the occurrence of the event giving rise to such claim.
This notice shall be given by the Contractor before proceeding to execute the work, except in an emergency
endangering life or property, in which case the Contractor shall proceed in accordance with Paragraph 10.3.
No such claim shall be valid unless so made. If such claims are justified and the Owner authorizes an
increase in the Contract Sum, the Owner and the Contractor shall proceed to negotiate the amount of the
adjustment in the Contract Sum. If the Owner and the Contractor cannot agree on the amount of the
adjustment in the Contract Sum, it shall be determined by the Architect. Any change in the Contract Sum
resulting from such claim shall be authorized by Change Order.

If the Contractor claims that additional cost is involved because of, but not limited to, (1) any written
interpretation pursuant to Subparagraph 2.2.8, (2) any order by the Owner to stop the work pursuant to
Paragraph 3.3 where the Contractor was not at fault, (3) any written order for a minor change in the work
issued pursuant to Paragraph 12.4, or (4) failure of payment by the Owner pursuant to Paragraph 9.7, the
Contractor shall make such claims provided in Subparagraph 12.3.1.

MINOR CHANGES IN THE WORK

1231

The Architect will have authority to order minor changes in the work not involving an adjustment in the
Contract Sum or an extension of the Contract Time and not inconsistent with the intent of the Contract
Documents. Such changes shall be effected by written order and shall be binding on the Owner and the
Contractor. The Contractor shall carry out such written orders promptly.

ARTICLE 13

UNCOVERING AND CORRECTION OF WORK

UNCOVERING OF WORK

1311

13.1.2

If any portion of the work should be covered contrary to the request of the Architect or to requirements
specifically expressed in the Contract Documents, it must, if required in writing by the Architect, be
uncovered for his observation and shall be replaced at the Contractor’s expense.

If any portion of the work has been covered which the Architect has not specifically requested to observe
prior to begin covered, the Architect may request to see such work and it shall be uncovered by the
Contractor. If such work be found in accordance with the Contract Documents, the cost of uncovering and
replacement shall, by appropriate Change Order, be charged to the Owner. If such work be found not in
accordance with the Contract Documents, the Contractor shall pay such costs unless it be found that this
condition was caused by the Owner or a separate Contractor as provided in Article 6, in which even the
Owner shall be responsible for the payment of such costs.

CORRECTION OF WORK

13.21

13.2.2

13.2.3

13.2.4

The Contractor shall promptly correct all work rejected by the Architect as defective or as failing to conform
to the Contract Documents whether observed before or after Substantial completion and whether or not
fabricated, installed or completed. The Contractor shall bear all costs of correcting such rejected work,
including compensation for the Architect’s additional services made necessary thereby.

If, within one year after the Date of Substantial Completion of the work or designated portion thereof or
within one year after acceptance by the Owner of designated equipment or within such longer period of time
as may be prescribed by law or by the terms of any applicable special warranty required by the Contract
Documents, any of the work is found to be defective or not in accordance with the Contract Documents, the
Contractor shall correct it promptly after receipt of a written notice from the Owner to do so unless the
Owner has previously given the Contractor a specific written acceptance of such condition. This obligation
shall survive termination of the Contract. The Owner shall give such notice promptly after discovery of the
condition.

The Contractor shall remove from the site all portions of the work which are defective or non-conforming
and which have not been corrected under Subparagraphs 4.5, 13.2.1 and 13.2.2, unless removal is specifically
waived in writing by the Owner.

If the Contractor fails to correct defective or non-conforming work as provided in Subparagraph 4.5.1, 13.2.1
and 13.2.2, the Owner may correct it in accordance with Paragraph 3.4.
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13.25

13.2.6

13.2.7

If the Contractor does not proceed with the correction of such defective or non-conforming work within a
reasonable time fixed by written notice from the Architect, the Owner may remove it and may store the
materials or equipment at the expense of the Contractor. If the Contractor does not pay the cost of such
removal and storage within ten days thereafter, the Owner may upon ten additional days’ written notice sell
such work at auction or at private sale and shall account for the net proceeds thereof, after deducting all the
costs that should have been borne by the Contractor including compensation for the Architect’s additional
services made necessary thereby. If such proceeds of sale do not cover all costs which the Contractor should
have borne, the difference shall be charged to the Contractor and an appropriate Change Order shall be
issued. If the payments then or thereafter due the Contractor are not sufficient to cover such amount, the
Contractor shall pay the difference to the Owner.

The Contractor shall bear the cost of making good all work of the Owner or separate Contractors destroyed or
damaged by such correction or removal.

Nothing contained in this Paragraph 13.2 shall be construed to establish a period of limitation with respect to
any other obligation which the Contractor might have under the Contract Documents, including Paragraph
4.5 hereof. The establishment of the time period of one year after the Date of Substantial Completion or such
longer period of time as may be prescribed by law or by the terms of any warranty required by the Contract
Documents relates only to the Contractor to correct the work and has no relationship to the time within which
his obligation to comply with the Contract Documents may be sought to be enforced, nor to the time within
which proceedings may be commenced to establish the Contractor’s liability with respect to his obligations
other than specifically to correct the work.

133 ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK

1331

If the Owner prefers to accept defective or non-conforming work, he may do so instead of requiring its
removal and correction, in which case a Change Order will be issued to reflect a reduction in the Contract
Sum where appropriate and equitable. Such adjustment shall be effected whether or not final payment has
been made.

ARTICLE 14

TERMINATION OF THE CONTRACT

14.1 TERMINATION BY THE CONTRACTOR

14.1.1

If the work is stopped for a period of thirty days under an order of court or other public authority having
jurisdiction, or as a result of an act of government, such as a declaration of a national emergency making
materials unavailable, through no act or fault of the Contractor or a Sub-contractor or their agents or
employees or any other persons performing any of the work under a contract with the Contractor because the
Avrchitect has not issued a Certificate for payment as provided in Paragraph 9.7 or because the Owner has not
made payment thereon as provided in paragraph 9.7, then the Contractor may, upon seven additional days’
written notice to the Owner and the Architect, terminate the Contract and recover from the Owner payment
for all work executed and for any proven loss sustained upon any materials, equipment, tools, construction
equipment and machinery, including reasonable profit and damages.

14.2 TERMINATION BY THE OWNER

142.1

14.2.2

If the Contractor is adjudged bankrupt, or if he makes a general assignment for the benefit of his creditors, or
if a receiver is appointed on account of his insolvency, or if he persistently or repeatedly refuses or fails,
except in cases for which extension of time is provided, to supply enough properly skilled workmen or proper
materials, or if he fails to make prompt payment to Subcontractors for material of labor, or persistently
disregards laws, ordinances, rules, regulations, or orders of any public authority having jurisdiction, or
otherwise is guilty of a substantial violation of a provision of the Contract Documents, then the Owner, upon
certification by the Architect that sufficient cause exists to justify such action, may without prejudice to any
right or remedy and after giving the Contractor and his surety, if any, seven days written notice, terminate the
employment of the Contractor and take possession of the site and of all material, tools, construction
equipment and machinery thereon owned by the Contractor and may finish the work by whatever method he
may deem expedient. In such case, the Contractor shall not be entitled to receive any further payment until
the work is finished.

If the unpaid balance of the Contract Sum exceed the costs of finishing the work, including compensation for
the Architect’s additional services made necessary thereby, and any damages sustained by the Owner as a
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15.1

16.1

14.2.3

14.2.4

result of the Contractor’s breach, such excess shall be paid to the Contractor. If such costs exceed the unpaid
balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or to
the Owner, as the case may be, shall be certified by the Architect upon application, in the manner provided in
paragraph 9.4 and this obligation or to the Owner, as the case may be, shall be certified by the Architect upon
application, in the manner provided in Paragraph 9.4 and this obligation for payment shall survive the
termination of the Contract.

In the event that the Project is abandoned by the Owner, the Owner may terminate this contract at any time
by giving at least seven (7) days notice to the Contractor. In the event of termination, all work completed
shall become the property of the Owner. The Contractor shall be entitled to receive compensation for actual
work satisfactorily completed hereunder, including reimbursable expense authorized by the Owner which are
then due.

In the event the Contractor fails to perform the work in accordance with the Contract Documents, the Owner
may terminate the Contract after giving the Contractor five (5) working days notice.

ARTICLE 15

EQUAL OPPORTUNITY

The Contractor shall maintain policies of employment as follows:

15.1.1

15.1.2

The Contractor, all Subcontractors, and all Sub-subcontractors shall not discriminate against any employee or
applicant for employment because of race, religion, color, sex or national origin. The Contractor shall take
affirmative action to ensure that applicants are employed and that employees are treated during employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship. The Contractor agrees
to post in conspicuous place, available to employees and applicants for employment, notices setting forth the
policies of non-discrimination.

The Contract, all Subcontractors, and all Sub-subcontractors shall, in all solicitation or advertisements for
employees placed by them or on their behalf, state that all qualified applicant will receive consideration for
employment without regard to race, religion, color, sex, or national origin.

ARTICLE 16

MINIMUM WAGE RATES

The Contractor warrants and agrees that he and all Subcontractors and Sub-subcontractors shall comply with all
applicable provisions of the New Mexico Public Works Minimum Wage Act as outlined in the Contract Documents. Wage rates
are not applicable to projects costing less than $60,000.00. This is a Federally funded contracts in excess of $2,000.00 , and is
subject to Federal Labor Standards Requirements of the Davis-Bacon Act. Both the State of New Mexico Wage Rate Decision
and the applicable Federal wage rates are included in this document.
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SUPPLEMENTARY CONDITIONS

(Section 00800)

SUPPLEMENTARY CONDITIONS

Document is intended to be used in conjunction with the General Conditions of the Contract.

ADDITIONAL CONDITIONS

1.0

1.1

1.2

1.3

1.4

15

1.6

1.7

1.8

1.9

1.10

1.11

1.12

1.13

1.14

1.15

DEFINITIONS - The following definitions shall apply through the Bidding Documents or Contract Documents unless
otherwise specified.

ADDENDUM: Written or graphic instrument issued prior to the execution of the Contract which modifies or interpret
the Bidding Documents, including Drawings and Specifications, by additions, deletions, clarifications, or corrections.
Addenda will become part of the Contract Documents when the Construction Contract is executed. Plural:
ADDENDA

ADDITIVE OR DEDUCTIVE ALTERNATE BID: Amount stated in the Bid to be added or deducted from the
amount of the Base Bid if the corresponding change in project scope or alternate materials and/or methods of
construction is accepted.

BASE BID: Amount of money stated in the Bid as the sum for which the Bidder offers to perform the work, not
including that work for which Alternate Bids are also submitted.

BID: A complete and properly signed proposal to do the work or designated portion thereof for the sums stipulated
therein, supported by data called for by the Bidding Documents.

BID LOT: A major item of work for which a separate quotation or proposal is requested.

BIDDER: One who submits a Bid for a Prime contract with the Owner, as distinct from a Subcontractor, who submits a
Bid to a Bidder. Technically, a Bidder is not a Contractor on a specific project until a contract exists between him and
the Owner.

BIDDING DOCUMENT: Documents that include the Invitation for Bid, Instructions to Bidders, the Bid Form, other
sample bidding and contract forms, and the proposed Contract Documents, including any Addenda issued prior to
receipt of Bids. The Contract Documents proposed for the work consist of the Owner-Contractor Agreement, the
Conditions of the Construction Contract (General, Supplementary, and Other Conditions), the Drawings, the
Specifications, and all Addenda issued prior to and all Modifications issued after execution of the Contract.

DAY: Calendar day, which is every day shown on the calendar, beginning and ending at midnight.
CENTRAL PURCHASING OFFICE: The Central Purchasing Office is the City of Santa Fe Purchasing Department.

GOVERNING AUTHORITY: The Governing Board of the City of Santa Fe for the execution of construction contracts
is the Mayor and City Manager.

INVITATION FOR BID: The Bidding Documents utilized for soliciting sealed Bids. “Invitation to Bid” shall have the
same meaning as “Invitation for Bid”.

OWNER: The City of Santa Fe, New Mexico.

PROCUREMENT OFFICER: The Director of the Purchasing Division, or a designee authorized to enter into or
administer contracts and make written determination with respect thereto.

RESPONSIBLE BIDDER: A Bidder who submits a responsive Bid and who has furnished, when required, information
and data to prove that his financial resources, production or service facilities, personnel, service reputation, and
experience are adequate to make satisfactory delivery of the services, construction, or items of tangible personal
property described in the Bidding Documents (13-1-82, NMSA 1978).

SUCCESSFUL BIDDER: The lowest qualified and responsible Bidder to whom the Owner, on the basis of the
Owner’s evaluation, makes an award.
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1.16

1.17

2.0

UNIT PRICES: Amounts stated in the Contract as prices per unit of measurement for materials or services as
described in the Contract Documents.

USER: The City of Santa Fe or agencies or designated entity for whose use the Project is being constructed.

CONTRACT AUDIT

The Owner shall be entitled to audit the books and records of a Contractor or any Subcontractor under any negotiated contract or
subcontract other than a firm fixed-price contract to the extent that such books and records relate to the performance of such
contract or subcontract. Such books and records shall be maintained by the Contractor for a period of three years from the date of
final payment under the prime contract and by the Subcontractor for a period of three years from the date of final payment under
the subcontract unless a shorter period is otherwise authorized in writing (13-1-161, NMSA 1978).

3.0

DEBARRED OR SUSPENDED CONTRACTORS

A business (Contractor, Subcontractor, or Supplier) that has either been debarred or suspended pursuant to the requirements of
Sections 13-1-177 through 13-1-180, and 13-4-11 through 13-4-17, NMSA 1978, shall not be permitted to do business with the
State and shall not be considered for award of contract during the period for which it is debarred or suspended.

4.0

41

4.2

5.0

5.1

52

5.3

54

55

5.6

BRIBES, GRATUITIES, AND KICK-BACKS

Itis illegal in the State of New Mexico for any public employee to solicit or accept anything of value in connection
with award of this Bid and for any person to offer or pay anything of value to any such public employee (30-24-1
through 30-24-2, NMSA 1978).

Pursuant to Section 13-1-191, NMSA 1978, reference is hereby made to the Criminal Laws of New Mexico (including
30-24-1, 30-23-2, and 30-41-1 through 3-41-3, NMSA 1978), which prohibit bribes, kick-backs, and gratuities and
violation of which constitutes a felon. Further, the Procurement Code (13-1-28 through 13-1-199, NMSA 1978),
imposes civil and criminal penalties for its violation

PROTESTS

Any Contractor who is aggrieved in connection with a procurement may protest to the City Purchasing Agent and the
Owner. The protest should be made in writing within twenty-four (24) hours after the facts or occurrences; giving rise
thereto, but in no case, less that within fifteen (15) calendar days after the facts or occurrences giving rise thereto (13-
1-173, NMSA 1978).

In the event of a timely protest under Section 5.1 (13-1-172 of the Procurement Code, NMSA 1978), the City
Purchasing Agent and the Owner shall not proceed further with the procurement unless the State Purchasing Agent or
the Owner makes a determination that the award of contract is necessary to protect substantial interests of the Owner
(13-1-173, NMSA 1978).

The City Purchasing Agent or his designee shall have the authority to take any action reasonably necessary to resolve a
protest of an aggrieved Contractor concerning a procurement.

This authority shall be exercised in accordance with adopted regulations, but shall not include the authority to award
money damages or attorneys’ fees (13-1-174, NMSA 1978).

The City Purchasing Agent or his designee shall promptly issue a determination relating to the protest. The
determination shall:

A) State the reasons for the action taken; and,
B) Inform the protestant of the right to judicial review of the determination pursuant to Section 13-1-

183, NMSA 1978 (13-1-175, NMSA 1978).

A copy of the determination issued under Section 13-1-175, NMSA 1978, shall be mailed immediately to the protestant
(13-1-176, NMSA 1978).
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6.0

6.1

6.2

6.3

7.0

7.1

7.2

7.3

8.0

8.1

8.2

8.3

9.0

CONTRACT BOND REQUIREMENTS

The Successful Bidder, where the Contract Price exceeds five hundred dollars ($500), shall post a one hundred percent
(100%) Performance Bond and a one hundred percent (100%) Labor and Material Payment Bond. Bonds shall be
executed on Performance Bond and Labor and Material Payment Bond forms attached hereto, with amount payable
conforming to the terms of the contract. Surety shall be a company licensed to do business in the State of New Mexico
and acceptable to the Owner.

(Not Used)

Special attention of Bidders is called to the requirements of Section 13-4-18 through 13-4-20, NMSA 1978 regarding a
Contractor who does not have his principal place of business in the State of New Mexico for all taxes due arising out of
construction services rendered under the Contract.

6.3.1 The right to sue on this Bond accrues only to the Owner and the parties to whom Sections 13-4-18 through
13-4-20, NMSA 1978 grant such right; and any such right shall be exercised only in accordance with the
provisions and limitations of said statues.

NON-RESIDENT CONTRACTOR’S REQUIREMENTS REGARDING GROSS RECEIPTS TAX SURETY
BOND

Section 7-1-55A, NMSA 1978 provides that any person (as defined in Section 7-1-3, NMSA 1978) engaged in the
construction business who does not have his principal place of business in New Mexico and enters into a prime
construction contract to be performed in this State shall, at the time such contract is entered into, furnish the Director of
the Revenue Division, Taxation and Revenue Department, or his delegate with a surety bond or other acceptable
security in a sum equivalent to the gross receipts to be paid under the contract multiplied by the applicable rate of the
gross receipts tax imposed by Section 7-9-4, NMSA 1978, to secure payment of the tax imposed on the gross receipts
from the contract, and shall obtain a certificate form the Director of the Revenue Division, Taxation and Revenue
Department, or his delegate that the requirements of this paragraph have been met.

If the total sum to be paid under the contract is changed by ten percent or more after the date the surety bond or other
acceptable security is furnished, to the Director or his delegate, such person shall increase or decrease, as the case may
be, the amount of the bond or security within fourteen days after the change (7-1-55B, NMSA 1978).

In addition to the above requirements, the Contractor will be subject to all the requirements of the City Procurement
Code.

CONTRACTOR’S GROSS RECEIPTS TAX REGISTRATION

Section 7-10-4, NMSA 1978 provides that any person (as defined in Section 7-10-3, NMSA 1978) performing services
for the City of Santa Fe, as those terms are used in the Gross Receipts and Compensating Tax Act (Section 7-10-1 to 7-
10-5, NMSA 1978), must be registered and be issued an identification number with the Revenue Division of the
Taxation and Revenue Department to pay the gross receipts tax.

The identification number is needed to properly complete the approval process of the contract; therefor, so as to cause
no delay in the processing, the Contractor must register with the State of New Mexico, Taxation and Revenue
Department. For information contact:

Revenue Division

Taxation and Revenue Department
Manual Lujan Building

1200 St. Francis Drive

Santa Fe, New Mexico 87503
(505)988-2290

If any person who performs services for the City of Santa Fe is not registered to pay the gross receipts tax, the City
shall withhold payment of the amount due until the person has presented evidence of registration with the Revenue
Department to pay the gross receipts tax.

CONTRACT WITH NONRESIDENT PERSON OR PARTNERSHIPS OR UNADMITTED FOREIGN
CORPORATIONS; AGENT FOR SERVICE OF PROCESS
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9.1

10.0

10.1

11.0

111

12.0

121

13.0

131

Special attention of Bidders is called to requirements of Sections 13-4-21 through 13-4-24, NMSA 1978, whereby a
public works contract with a nonresident person or partnership or foreign corporation not authorized to do business in
the State shall contain a specific provision designating an agent resident within the State, and his address, upon whom
process and writs in any action or proceeding against such business may be served in any action arising out of such
contract.

MINIMUM WAGE RATES

The Minimum Wage Rate Determinations for this Project are included in this Project Manual. This project is subject to
New Mexico State Wage Rate Decision and Federal Wage Rates. In each job classification, the Contractor must pay
the rate which is higher. The City’s Minimum Wage ordinance, a summary of which is included in this Project
Manual, must be adhered to.

FORM OF CHANGE ORDER AND CHANGE ORDER NOTICE TO PROCEED

The forms issued by the Owner are to be utilized by the Contractor, Architect, and the Owner pursuant to the
requirements of the General Conditions.

STATE OF NEW MEXICO CONSTRUCTIONS INDUSTRIES DIVISION

The Contractor shall at his expense obtain the required construction permits from the State CID as required for this
Project. Contractor shall adhere to the requirements established for inspections.

CITY OF SANTA FE REQUIREMENTS

The General Contractor shall include in the Bid the cost of all landfill dumping fees; additionally, the General
Contractor shall be responsible that all rubble, excess materials, etc., are disposed of at an approved, legal dumping site.
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City of Santa Fe

Living Wage Ordinance

Ordinance Number §28-1-28-1.12DSFCC 1987

Purpose:

The City of Santa Fe Living Wage Ordinance was adopted to establish minimum hourly wages.

Who it affects:

e All profit and nonprofit businesses required to have a business license or business registration with the City of Santa Fe.
Compliance:

e Affected businesses are required to pay employees an hourly wage of $10.66 effective March 1, 2014.

e Beginning January 1, 2009, and each year thereafter, the minimum wage shall be adjusted upward by an amount corresponding to
the previous year’s increase, if any, in the Consumer Price Index for the Western Region for Urban Wage Earmers and Clerical
Workers.

e  For workers who customarily receive more than $100 per month in tips or commissions, any tips or commissions received and
retained by a worker shall be counted as wages and credited toward satisfaction of the minimum wage provided that, for tipped
workers, all tips received by such workers are retained by the workers, except that the pooling of tips among workers shall be
permitted.

e The value of health care benefits and child care shall be considered as an element of wages.
e Nonprofit organizations whose primary source of funds is from Medicaid waivers are exempt.
Prohibitions against retaliation and circumvention:

e It shall be unlawful for any business, employer or employer’s agent or representative to take any action against an individual in
retaliation for exercising or communicating rights under this ordinance. This includes retaliation against individuals who
mistakenly but in good faith allege noncompliance with the ordinance.

e Taking adverse action against an individual within 60 days of the individual’s assertion of or communication of information
regarding rights raises a reputable presumption of retaliation for assertion of rights.

e It shall be unlawful for any business or employer to intentionally circumvent the requirements of this ordinance by contracting
portions of its operations or leasing portions of its property.

Enforcement and Remedies:

e  Administrative Enforcement—The city manager, or his/her designee, is authorized, as appropriate and as resources permit, to
enforce this ordinance.

e Criminal Penalty—A person violating this ordinance shall be guilty of a misdemeanor and, upon conviction, for each offense may
be subject to fines and imprisonment as set forth in Section 1-3 SFCC 1987. A person violating any of the requirements of this
ordinance shall be guilty of a separate offense for each day or portion thereof and for each worker or person to whom any such
violation occurred.

e  Other Remedies—The city, any individual aggrieved by a violation of this ordinance, or any entity the members of which have
been aggrieved by a violation of this ordinance, may bring a civil action in a court of competent jurisdiction to restrain, correct,
abate or remedy any violation of this ordinance and, upon prevailing, shall be entitled to such legal or equitable relief as may be
appropriate to remedy the violation including, without limitation, reinstatement, the payment of any wages due and an additional
amount as liquidated damages equal to twice the amount of any wages due, injunctive relief, and reasonable attorney’s fees and
costs.

Nonexclusive Remedies and Penalties—The remedies provided in this section are not exclusive, and nothing in this
ordinance shall preclude any person from seeking any other remedies, penalties, or relief provided by law.

Posting and Publication:

e Any business subject to the provisions of this ordinance shall as a condition to obtaining and holding a City of Santa Fe business
license or registration, post and display in a prominent location next to its business license or registration on the business premises
a notice, in English and Spanish, that the business is in compliance with the provisions of this ordinance and post the text of this
notice. Failure to comply with this section shall be construed a violation of this ordinance and, in addition, shall be considered
grounds for suspensions, revocation, or termination of the business license or registration.

For more information, please contact: Constituent Services at 505-955-6949 Email: constituentservices@santafenm.gov




Municipalidad de Santa Fe

Ordenanza Respecto al Sueldo Mifmimo

Ordenanza Numero §28-1 28-1.12 SFCC 1987
Propésito:
La ordenanza respecto al Sueldo Minimo fue adoptada por la municipalidad de Santa Fe con el fin de establecer un sueldo minimo
que determinadas empresas tienen que pagar.

A Quién Afecta la Ordenanza:
* A toda empresa con o sin fines de lucro se require que tenga una licencia comercial o estar registrada con la municipalidad de
Santa Fe.

Como Se Tiene que Cumplir lo que Dispone la Ordenanza:
* A partir del dia primero de marzo del 2014, las empresas que tienen que pagar el sueldo minimo tienen la obligacion de

pagar un sueldo de $10.66 a la hora.

* A partir del dia primero de enero del 2009, y cada afio que sigue, el sueldo minimo sera ajustado de acuerdo con la inflacion.
* Para trabajadores/as que regularmente reciben propinas o comisiones que sumen mas de $100 por mes, todas esas propinas o
comisiones que reciban contardn como si fueran sueldo y seran acreditadas para satisfacer la ordenanza, siempre y cuando

los trabajadores se queden con todas sus propinas. También se permitira acreditar propinas que se juntan ye se comparten.

* El valor de beneficios de seguro médico y de cuidado de nifios se considerara como parte del sueldo minimo.

* Las organizaciones sin fines de lucro que reciben la mayoria de sus fondos de (Medicaid) no tienen que pagar el sueldo
minimo de la ciudad.

Se Prohiben Represalias o Evasiones:

* Es en contra de la ley que una empresa o persona que emplea trabajadores o que el apoderado o persona que representa a la
empresa tome represalias en contra del trabajador porque el o ella ejerce sus derechos o comunica sus derechos a otra
persona. También es en contra de la ley tomar represalias contra un trabajador que erroneamente, pero de buena fe, alega que
la empresa no ha cumplido con la ordenanza.

* Se presume como represalia, tomar cualquier accion dentro de los 60 dias después de que un individuo quiso ejercer sus
derechos.

* Es en contra de la ley que un empresario o empleador intencionalmente trate de evadir los requisitos de esta ordenanza
contratando parte de su negocio a otra empresa o rentando partes de su propiedad, con el fin de no cumplir con la ordenanza.

Remedios Legales Para Implementar la Ley:

* Medidas Administrativas - El Administrador de la cuidad o su representante esta autorizado a hacer cumplir la ordenanza
hasta donde los recursos lo permitan.

* Castigo Judicial - El empleador que no cumpla con esta ordenanza sera condenado por cada infraccion. Pudiera estar sujeto a
multas o encarcelamiento segun dispone la seccion 1-3 del Codigo Civil de Santa Fe de 1987. El empleador que no cumpla
cualquiera de los requisitos en esta ordenanza sera culpable de una infraccion por cada trabajador afectado, por cada dia o
parte del dia que no se cumpla la ordenanza.

* Ostros Recursos Judiciales - La Municipalidad de Santa Fe, cualquier individuo o cualquier grupo de individuos que han sido
afectados porque no se cumplié la ordenanza, podran presentar una queja en la corte civil que tiene jurisdiccion para
restringir, corregir, suprimir, o remediar toda infraccion de esta ordenanza. La persona que gane el caso tiene derecho a un
remedio legal o equitativo que sea adecuado para remediar la violacion. Los remedios incluyen y sin limitar, que lo/la

vuelvan a emplear, que le paguen el sueldo que le deben mas una cantidad por dafios determinados que son el igual a doble
cantidad del sueldo que le deben, proteccion judicial y cuotas razonables que cobra el abogado mas costos del caso.

Remedios Legales, Dafios y Perjuicios No Exclusivos Los remedios legales en esta seccién no son exclusivos. Eso quiere decir
que esta ordenanza no prohibe que el trabajador trate de plantear otros remedios en la corte, demandar por dafios y perjuicios
que la ley permite.

Colocacién de Anuncios y Publicacion de los Anuncios:

* Como condicion para obtener y mantener una licencia o registro comercial toda empresa tendra que colocar en un lugar
prominente al lado de su licencia o registro en el lugar de trabajo este aviso en inglés y en espaiiol indicando que el negocio

esta cumpliendo con la ordenanza y con el texto de este aviso. Si la empresa no cumple lo que esta seccion ordena se

considerara como violacion a esta ordenanza y se podra suspender, revocar o dar por terminada la licencia o registro de la empresa.

Para obtener mas informacion, favor de comunicarse con la oficina de: Constituent Services al nimero 505-955-6949 o por
correo electronico a: CONSTUTUTENTSErvices@santalenmm. gov.
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General Decision Number: NM130044 07/19/2013 NM44
Superseded General Decision Number: NM20120044
State: New Mexico

Construction Type: Building

County: Santa Fe County in New Mexico.

BUILDING CONSTRUCTION PROJECTS (does not include single family

homes or apartments up to and including 4 stories).

Modification Number Publication Date
0 01/04/2013
1 02/01/2013
2 02/22/2013
3 04/12/2013
4 04/26/2013
5 07/12/2013
6 07/19/2013

* ASBE0O076~001 07/01/2013

Rates Fringes
ASBESTOS WORKER/HEAT & FROST
INSULATOR (Includes
application of all insulating
materials, protective
coverings, and coatings and
finishings to all types of
mechanical systems).............. S 30.706

CARP1353-004 06/01/2012

Rates Fringes
CARPENTER
Including Drywall Hanging
and Form Work (Excluding
Batt Insulation)............ $ 22.94

ELEC0611-015 01/01/2013

Rates Fringes

Electrician

ZONE 1: Mileage calculated from the main post office in the

following towns: Albuquerque-40 miles, Belen-12 miles,
Carrizozo-12 miles, Clovis-12 miles, Espanola-14 miles,
Farmington~6 miles, Gallup-10 miles, Las Vegas-8 miles,

Lunas~12 miles, Portales-12 miles, Ratan-6¢ miles,

Roswell~-12 miles, Ruidoso-12 miles, Santa Fe-10 miles,

Tucumcari-6 miles.

ZONE 2: Extending up to 20 miles beyond Zone 1, EXCEPT

ALBURQUERQUE, shall receive 9% above Zone 1 rate.

Los
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ZONE 3: Extending up to 30 miles beyond Zone 1, EXCEPT
ALBURQUERQUE, shall receive 15% above Zone 1 rate.

ZONE 4: Extending more than 30 miles beyond Zone 1, EXCEPT
ALBURQUERQUE, shall receive 26% above Zone 1 rate.

ENGI0953-017 06/01/2013

Rates Fringes
Power Equipment Operator
(3) Forklift........c...u... $ 21.58 6.00
(4) Asphalt Roller,
Bulldozer..........ovuvn.. $ 21.97 6.00
(8) Backhoe, Crane.......... $ 25.05 6.00
IRONQ495-007 01/01/2012
Rates Fringes
TRONWORKER, STRUCTURAL
{Including Metal Building
Erection; Excluding Metal
Roof Installation)............... S 25.57 11.73

Santa Fe County add $3.00 to base rate.

LABO0016-009 06/01/2009

Rates Fringes

LABORER
(3) Mason Tender-Brick and
Sandblaster................. 5 17.06 4.86
PLUM0412~-005 04/01/2013

Rates Fringes
PIPEFITTER (Including HVAC
Pipe Installation)............... S 31.14 12.43
PLUMBER (Excluding HVAC Pipe
Installation) v e e e eneeeoneenons $ 31.14 12.43
SHEEQ049-014 04/01/2011

Rates Fringes
Sheet Metal Worker (Including
HVAC Duct and System
Installation) ... .. .o, $ 30.17 14.89

SUNM2010-025 11/09/2010

Rates Fringes
BRICKLAYER. . ¢ it i i it it it e e i e s $ 19.51 0.00
CARPENTER (Batt Insulation
ON L) e e et et e e et e et e enanenaean $ 20.91 6.60

CEMENT MASON/CONCRETE FINISHER...$ 18.91 5.05
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GLAZIER. . oo i i i e e $ 21.96 4

TRONWORKER, REINFORCING.......... $ 21.55 4.

IRONWORKER, STRUCTURAL (Metal

Roof Installation Only).......... $ 17.66 6.

LABORER: Common or General...... S 13.62 3.

LABORER: Landscape &

Irrigatdion. . oot ieneonnn S 13.39 4.
LABORER: Mason Tender -
Cement/Concrete........oveenn... S 14.08 2.
LABORER: Pipelayer.........c..... $ 12.48 3.
LABORER: Power Tool

Operator, Including Hand Held

Concrete Saws and Drills......... $ 14.65 4,
OPERATOR: Bobcat/Skid

Steer/Skid Loader.......c.c.vvvvu.. S 21.14 3.
OPERATOR: Drill........ceieiennn $ 19.09 3.
OPERATOR: Grader/Blade.......... $ 19.15 3.
OPERATOR: Loader {(Front End)....$ 18.55 5.
OPERATOR: Roller (Dirt and

Grade Compaction)........cc.eeu... S 15.57 0.
OPERATOR: SCraper...........e... $ 18.81 2.
OPERATOR: Screed..........ouveu... S 21.02 4
PAINTER: Brush, Roller and

S ot Y $ 17.29 1.
ROOFER, Excludes Installation

of Metal Roofs.......uiieennn. S 12.38 0.
SPRINKLER FITTER (Fire

Sprinklers) .ot $ 20.00 0.
TILE FINISHER. ...t oenooenoosss S 12.59 0.
TILE SETTER. . .. . e i e i et eenn S 15.70 0.
TRUCK DRIVER: Dump Truck........ $ 12.43 1
TRUCK DRIVER: Water Truck....... S 14.00 1

WELDERS ~ Receive rate prescribed for craft performing
operation to which welding is incidental.

.28

12

42

42

10

98

99

35

13

30

60

08

00

39

.70

81

50

00

00

00

Unlisted classifications needed for work not included within
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Page 4 of 5

the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers™ that indicate whether the particular
rate is union or non-union.

Union Identifiers

An identifier enclosed in dotted lines beginning with
characters other than "SU" denotes that the union
classification and rate have found to be prevailing for that
classification. Example: PLUM0198-005 07/01/2011. The first
four letters , PLUM, indicate the international union and the
four-digit number, 0198, that follows indicates the local union
number or district council number where applicable , i.e.,
Plumbers Local 0198. The next number, 005 in the example, 1is
an internal number used in processing the wage determination.
The date, 07/01/2011, following these characters is the
effective date of the most current negotiated rate/collective
bargaining agreement which would be July 1, 2011 in the above
example.

Union prevailing wage rates will be updated to reflect any
changes in the collective bargaining agreements governing the
rates.

0000/9999: weighted union wage rates will be published annually
each January.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived
from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and non-union data. Example: SULA2004-007
5/13/2010. SU indicates the rates are not union majority rates,
LA indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the
wage determination. A 1993 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued
as a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can



be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the guestion in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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New Mexico Department of Workforce Solutions
Public Works

625 Silver Ave SW, Suite 410, Albuquerque, NM 87102
Phone: (505)-841-4400 fax to: (505) 841-4423 or Email to: public.works@state.nm.us

Wage Decision # SF-13-1662 A

NOTIFICATION OF AWARD (NOA)
THIS WAGE DESCISION # EXPIRES FOR BIDS ON | 04/19/14

Description and Location of Work: sheridan Message Kiosk and Bus Shelter Lighting
Construction of information kiosk, LED lighting in bus shelter, concrete paving and new electrical service

City of Santa Fe County of Santa Fe Sheridan Ave., N. of Palace

2 REMINDER for Agency Conducting BID Process: If bids are NOT submitted before new wage rates go into
effect, a NEW wage decision WILL be required.

After the Contracting Agency awards this project the Wage Rate Poster and the Wage Rate Packet, excluding this NOA and
Subcontractor List, must be delivered to the GENERAL/PRIME CONTRACTOR. The Contracting Agency or its agent must
complete this form (including the next page listing all of the subcontractors including all tiers of subcontractors) and fax or mail it
to the address above.  If the project is canceled, this form must be completed by the Contracting agency conducting the bid
process and the wording “Cancelled” written on the form and send to the Labor Relations Division. Failure to submit the NOA in a
timely manner is a violation of paragraph 11.1.2.9.B (3) of the Public Works Minimum Wage Act Policy Manual.

General/Prime Contractor Company Name: License#:
Address: City: State: Zip:
Telephone: Fax:

Project Contact’s name: E-Mail:

Approximate Date Work to Start:

Estimated Completion Date:

Estimated Cost of Project:

Bid Opening Date:

Note: The General/Prime Contractor MUST mail/fax in their Statement of Intent to Pay Prevailing Wages to the Contracting
Agency or its agent before beginning work on the project. Each Subcontractor (and all tiers of subcontractors) MUST also mail/fax
their Statement of Intent to Pay Prevailing Wages to the General/Prime Contractor 3 days after award of project. After work on the
project is completed and before, final payment, is made to subcontractors and all tiers of subcontractors, the contractor and sub-
contractors must mail/fax their Affidavit of Wages paid to the Contracting Agency for final payment.

Signature for Contracting Agency (or agent)

Printed Name
Email address for Contracting Agency (not agent) Required Field

Date

8/29/13

Page 1 of 2



SUBCONTRACTOR LIST
DO NOT list suppliers or professional services (such as surveyors)
INCLUDE individual subcontractor dollar amount for project

Email to: public.works@state.nm.us or

fax to: (505) 841-4423

Please include 2nd & 3rd Tier subcontractors. Make extra copies of form if necessary.

Wage Decision. # SF-13-1662 A

General Contractor:

Company Name:

Address: City: State: Zip:

E-Mail Address: License No.:

Phone No.: Fax No.: Sub 2“TIER  3“TIER
(To Whom) (To Whom)

Work to be performed: Amount ($):

Company Name:

Address: City: State: Zip:

E-Mail Address: License No.:

Phone No.: Fax No.: Sub 2“TIER _ 3“TIER
(To Whom) {(To Whom)

Work to be performed: Amount ($):

Company Name:

Address: City: State: Zip:

E-Mail Address: License No.:

Phone No.: Fax No.: Sub 2TIER _ 3“TIER
(To Whom) (To Whom)

Work to be performed: Amount ($):

Company Name:

Address: City: State: Zip:

E-Mail Address: License No.:

Phone No.: Fax No.: Sub 2“TIER  3"TIER
(To Whom) (To Whom)

Work to be performed: Amount (§):

Company Name:

Address: City: State: Zip:

E-Mail Address: License No.:

Phone No.: Fax No.: Sub 2YTIER  3“TIER
(To Whom) {To Whom)

Work to be performed: Amount ($):

Company Name:

Address: City: State: Zip:

E-Mail Address: License No.:

Phone No.: Fax No.: Sub 2"TIER _ 3“TIER




Sheridan Message Kiosk and Bus Shelter Lighting: Wage Decision # SF-13-1662 A
Construction of information kiosk, LED lighting in bus shelter, concrete paving and new electrical service

TYPE"A" - STREET, HIGHWAY, UTILITY & LIGHT ENGINEERING
Effective January 1, 2013

Trade Classification Base Rate Fringe Rate
Bricklayer/Blocklayer/Stonemason 17.74 0.26
Carpenter/Lather 15.99 0.44
Cement Mason 15.52 0.26
[ronworker 21.77 6.03
Painter (Brush/Roller/Spray) 17.56 0.44
Electricians (outside)

Groundman 26.79 11.03
Equipment Operator 29.61 11.03
Lineman/Wireman or Tech 30.20 11.03
Cable Splicer 31.38 11.03
Plumber/Pipefitter 28.30 4.07
Laborers
Group | 13.73 0.35
Group |l 14.03 0.35
Group Il 14.43 0.35
Operators
Group | 15.74 0.26
Group |l 15.94 0.26
Group Il 16.52 0.26
Group IV 16.54 0.26
Group V 16.53 0.26
Group VI 16.69 0.26
Group VI 16.74 0.26
Group VI 16.89 0.26
Group IX 17.39 0.26
Group X 18.19 0.26
Truck Drivers
Group | 13.32 0.26
Group Il 13.52 0.26
Group I 13.72 0.26
Group IV 13.92 0.26

NOTE: SUBSISTENCE AND INCENTIVE PAY DO NOT APPLY TO TYPE "A" CONSTRUCTION.




SUSANA MARTINEZ

GOVERNOR
STATE OF NEW MEXICO
JOHN SANCHEZ DEPARTMENT OF WORKFORCE SOLUTIONS
LT. GOVERNOR 625 Silver Ave SW Suite 410

Albuquerque, NM 87102
Telephone (505) 841-4405
Fax (505) 841-4420

PUBLIC WORKS PROJECT REQUIREMENTS

As a participant in a Public Works project valued at more than $60,000 in the State of New
Mexico, the following list addresses many of the responsibilities that are assigned by statute to
each project stakeholder.

Contracting Agency
o Ensure that all contractors/prime contractors wishing to bid on a Public Works project
when the project is $60,000 or more are actively registered with the Labor Relations
Division, Labor Enforcement Fund (LEF) prior to bidding.
e Provide completed Notice of Award (NOA) and Sub-Contractor list to Labor Relations
Division promptly after the project is awarded.
e Provide updates to the Sub-Contractor list to the Labor Relations Division

General Contractor

e Provide to the Contracting Agency within 3 (Three) days of award a complete sub-
contractor list and Statements of Intent (SOI) to pay Prevailing Wages for each
contractor.

e Ensure that all sub-contractors wishing to bid on a Public Works project when their
portion is over $60,000 are actively registered with the Labor Relations Division prior to
bidding.

o Submit bi-weekly certified payrolls to the owner/contracting agency.

o Make certain NM Apprenticeship and Training Fund payments are to be paid either to an
approved Apprenticeship program or to the Labor Relations Division.

o Confirm the Wage Rate poster, provided by the Labor Relations Division, is displayed at
the job site in an easily accessible place.

e Make sure, when a project has been completed, the Affidavits of Wages Paid (AWP) is
sent to the Contracting Agency.

Sub-Contractor
e Ensure that all sub-contractors wishing to bid on a Public Works project when their
portion is over $60,000 are actively registered with the Labor Relations Division prior to
bidding.
e Submit bi-weekly certified payrolls to the General Contractor(s).
e Make certain NM Apprenticeship and Training Fund payments are to be paid either to an
approved Apprenticeship program or to the Labor Relations Division.

“AN EQUAL OPPORTUNITY EMPLOYER”

CELINA BUSSEY
SECRETARY



Additional Information

Reference material and forms for these requirements are available through the following New
Mexico Workforce Solutions Web Link.
www.dws.state.nm.us/new/Labor_Relations/publicworks.html.

Additional Information

Additional information, requirements, and documents on these topics can be found through the
Public Works web pages.

e Labor Enforcement Fund (LEF)

Weekly Certified Payroll

Public Works Apprenticeship and Training Fund (PWAT)

Forms: Statement of Intent (SOI), Affidavit of Wages Paid (AWP)

Prevailing Wage Rates (Base Rates, Fringe, and Apprenticeship Contributions)

CONTACT INFORMATION
Contact us for any questions relating to Public Works Projects.
Kim Kew at kim.kew@state.nm.us or 505-841-4405

Otis Caddy LynnO.Caddy@state.nm.us 505-841-4406
Stacey Lowrey Stacey.L owrey@state.nm.us 505-841-4412

“AN EQUAL OPPORTUNITY EMPLOYER” Revision Date 8/23/13


http://www.dws.state.nm.us/new/Labor_Relations/publicworks.html
mailto:kim.kew@state.nm.us
mailto:LynnO.Caddy@state.nm.us
mailto:Stacey.Lowrey@state.nm.us

STATEMENT OF INTENT TO PAY PREVAILING WAGES
To Be Completed Before Construction Starts
All FIELDS ARE REQUIRED
FORM MUST BE SENT TO THE CONTRACTING AGENCY WITHIN 3 DAY OF THE AWARD
General Contractor Information
Company Name:

Address:

City : State: Zip:

Phone: Fax: E-Mail:
Estimated Start Date: State Wage Decision Number:
Project Title: Project Physical Address:
Total Contract Amount: Estimated Completion Date:
Print Name: General Contractor Signature:

Start date on this project:

Sub Contractor Information Sub Contract Amount:

Company Name:

Address:

City: State: Zip:
Phone: Fax: E-Mail:

Print Name:

Sub Contractor Signature:

o

2™ 3™ etc. Tier Sub-Contractor Information Start date on this project:
Contract Amount:

Company Name:

Address:

City: State: Zip:
Phone: Fax: E-Mail:
Print Name: Tier Signature:

I'hereby certify that the above information is correct and that all workers 1 employ on this public works project will be
paid no less than the Prevailing Wage Rate(s) as determined by the Department of Workforce Solutions, Labor Relations
Division for this project as identified by the State Wage Decision Number. | understand that contractors who violate
Prevailing Wage Laws (i.e., incorrect job classification, improper payment of prevailing wages, and/or overtime, etc.), are
subject to debarment procedures and shall be required to pay any back wages due to workers. (Ref. Labor Relations
Division, Public Works Minimum Wage Act Policy Manual (11.1.2 NMAC) & Public Works Minimum Wage Act (13-4-11
through 13-4-18, NMSA 78).

Contractor’s Signature Date

{Revised 08/23/2013)



INSTRUCTIONS FOR COMPLETING STATEMENT OF INTENT TO PAY PREVAILING WAGES

GENERAL CONTRACTOR

1. Enter general contractor information and provide signature.

2. Enter State Wage Decision Number as listed in bid documents. (Example: BE-13-0123 B)
3. Enter project title - listed in bid documents.

4. Enter project physical address - exact location of project (job site).

5. Enter estimated start & completion dates of project.

6. Enter general contractor’s contract amount.

7. All Statements must be sent to the Contracting Agency.

SUB CONTRACTOR

1. Enter general contractor information, but general contractor signature is not needed.
2. Enter sub contractor information as indicated and provide signature.

3. Enter sub contractor contract amount.

NOTE: A separate signed form is needed for each contractor.

2ND TIER SUB CONTRACTOR

Enter general contractor information, but general contractor signature is not needed.
Enter sub contractor information; subcontractor signature not needed.

Enter 2nd tier sub information and provide signature.

Enter 2nd tier contractors contract amount.

BwN e

3RD TIER AND HIGHER CONTRACTOR

1. Attach a copy of this completed form & list the 3rd tier contractor information under the 2nd tier

(Revised 08/23/2013)



SHERIDAN MESSAGE KIOSK & BUS SHELTER LIGHTING
(DOWNTOWN TRANSIT CENTER)
CIP PROJECT #669

TECHNICAL SPECIFICATIONS INDEX

Lighting (Downtown Transit Center)

DIVISION 1

01 01 00 Summary of Work

01 04 50 Cutting and Patching

01 20 00 Project Meetings

01 30 00 Submittals

01 40 00 Quiality Control

01 50 00 Construction Facilities and Temporary Controls
01 70 00 Contract Closeout

01 74 00 Warranties

DIVISION 2

02 07 00 Selective Demolition

02 20 00 Earthwork

02 22 50 Trenching

DIVISION 3

0310 00 Formwork

03 20 00 Concrete Reinforcement
03 30 00 Cast-In-Place Concrete
DIVISION 4

NOT USED

DIVISION 5

05 50 00 Metal Fabrications
DIVISION 6 - 8

NOT USED

Huitt-Zollars, Inc. Sheridan Message Kiosk & Bus Shelter HZ Project R140301.01

TOC-1



DIVISION 9

09 90 00 Painting

DIVISION 10 - 25

NOT USED

DIVISION 26

26 00 10 General Provisions

26 05 19 Low Voltage Conductors

26 05 26 Grounding

26 05 33 Raceways, Boxes, and Fittings

Huitt-Zollars, Inc. Sheridan Message Kiosk & Bus Shelter HZ Project R140301.01

Lighting (Downtown Transit Center) TOC -2



SECTION 01 01 00

SUMMARY OF WORK
PART 1 - GENERAL
1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 1 Specification Sections, apply to
this Section.
1.2 WORK COVERED BY CONTRACT DOCUMENTS
A. The Project consists of:
1. Construction of Information Kiosk and Lighting.
2. Owner: City of Santa Fe.
3. Description of Work:
a. Construction of Information Kiosk and associate electrical and

lighting work at Bus Shelter at Sheridan Street.

B. Contract Documents, dated January 2014 were prepared for the Project by
Huitt-Zollars, Inc., 6501 Americas Parkway NE, Suite 550, Albuquerque, New
Mexico 87110, 505-883-8114.

C. The Work will be constructed under a single prime contract.
1.3 CONTRACTOR USE OF PREMISES

A. General. During the construction period the Contractor shall have partial use of
the premises for construction operations, including use of the site. The
Contractor's use of the premises is limited as the Bus Shelter will remain
operational during construction. Contractor must work closely with the Owner
to schedule and sequence work to maintain Owner’s operations with minimal

disruptions.

B. The Contractor must coordinate his work schedule with the City’s consulting
archaeologist, who will have inspection responsibilities at the site during
construction.

1.4 OCCUPANCY REQUIREMENTS

A. Owner Occupancy. The Owner will coordinate with Contractor during
construction to determine schedule for phasing.

Huitt-Zollars, Inc. Sheridan Message Kiosk & Bus Shelter HZ Project R140301.01
Lighting (Downtown Transit Center) 010100-1



PART 2 — PRODUCTS
2.1 OWNER SUPPLIED MATERIALS
B. The City will provide the electronic sign with enclosure to the contractor. The
contractor will be required to install and make all electrical and data
connections per the manufacturers requirements. Coordination and all

required communications with the electronic message panel supplier and
manufacturer shall be included in the contractors scope of work.

PART 3 — EXECUTION (Not Applicable)

END OF SECTION 01 01 00

Huitt-Zollars, Inc. Sheridan Message Kiosk & Bus Shelter HZ Project R140301.01
Lighting (Downtown Transit Center) 010100-2



SECTION 01 04 50

CUTTING AND PATCHING

PART 1 - GENERAL
1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 1 Specification Sections, apply to
this Section.

1.2 SUMMARY

A. This Section includes administrative and procedural requirements for cutting and
patching.

B. Related Sections. The following Sections contain requirements that relate to this
Section:

1. Division 2 Section 02 07 00 "Selective Demolition" for demolition of selected
portions of the building for alterations.

2. Refer to other Sections for specific requirements and limitations applicable to
cutting and patching individual parts of the Work.

a. Requirements of this Section apply to mechanical and electrical
installations. Refer to Division 26 Sections for other requirements and
limitations applicable to cutting and patching mechanical and electrical
installations.

1.3 SUBMITTALS

A. Cutting and Patching Proposal. Submit a proposal describing procedures well in
advance of the time cutting and patching will be performed if the Owner requires
approval of these procedures before proceeding. Request approval to proceed.
Include the following information, as applicable, in the proposal.

1. Describe the extent of cutting and patching required. Show how it will be
performed and indicate why it cannot be avoided.

2. Describe anticipated results in terms of changes to existing construction.
Include changes to structural elements and operating components as well as
changes in the building's appearance and other significant visual elements.

w

List products to be used and firms or entities that will perform Work.

4. Indicate dates when cutting and patching will be performed.

Huitt-Zollars, Inc. Sheridan Message Kiosk & Bus Shelter HZ Project R140301.01
Lighting (Downtown Transit Center) 010450-1



5. Utilities. List utilities that cutting and patching procedures will disturb or
affect. List utilities that will be relocated and those that will be temporarily
out-of-service. Indicate how long service will be disrupted.

6. Where cutting and patching involves adding reinforcement to structural
elements, submit details and engineering calculations showing integration
of reinforcement with the original structure.

7. Approval by the Architect to proceed with cutting and patching does not
waive the Architect's right to later require complete removal and replacement
of unsatisfactory work.

1.4 QUALITY ASSURANCE

A. Requirements for Structural Work. Do not cut and patch structural elements in a
manner that would change their load-carrying capacity or load-deflection ratio.

1. Obtain approval of the cutting and patching proposal before cutting and
patching the following structural elements.

a. Foundation construction.
b. Structural concrete.
Cc. Structural steel.

B. Operational Limitations. Do not cut and patch operating elements or related
components in a manner that would result in reducing their capacity to perform
as intended. Do not cut and patch operating elements or related components in
a manner that would result in increased maintenance or decreased operational
life or safety.

1. Obtain approval of the cutting and patching proposal before cutting and
patching the following operating elements or safety related systems.

a. Primary operational systems and equipment.
b. Electrical wiring systems.

C. Visual Requirements. Do not cut and patch construction exposed on the exterior
or in occupied spaces in a manner that would, in the Architect's opinion, reduce
the building's aesthetic qualities. Do not cut and patch construction in a manner
to the satisfaction of the Owner or the owner of the existing adjacent building.

1.5 WARRANTY
A. Existing Warranties. Replace, patch, and repair material and surfaces cut or

damaged by methods and with materials in such a manner to the satisfaction of
the Owner or the Owner of the existing adjacent building.

PART 2 - PRODUCTS

Huitt-Zollars, Inc. Sheridan Message Kiosk & Bus Shelter HZ Project R140301.01
Lighting (Downtown Transit Center) 010450-2



2.1 MATERIALS, GENERAL

A.

Use materials identical to existing materials. For exposed surfaces, use materials
that visually match existing adjacent surfaces to the fullest extent possible if
identical materials are unavailable or cannot be used. Use materials whose
installed performance will equal or surpass that of existing materials.

PART 3 - EXECUTION

3.1 INSPECTION

A.

Examine surfaces to be cut and patched and conditions under which cutting and
patching is to be performed before cutting. If unsafe or unsatisfactory conditions
are encountered, take corrective action before proceeding.

1. Before proceeding, meet at the Project Site with parties involved in cutting
and patching, including mechanical and electrical trades. Review areas of
potential interference and conflict. Coordinate procedures and resolve
potential conflicts before proceeding.

3.2 PREPARATION

A.

B.

Temporary Support. Provide temporary support of work to be cut.

Protection. Protect existing construction during cutting and patching to prevent
damage. Provide protection from adverse weather conditions for portions of the
Project that might be exposed during cutting and patching operations.

Avoid interference with use of adjoining areas or interruption of free passage to
adjoining areas.

Avoid cutting existing pipe, conduit, or ductwork serving the building but
scheduled to be removed or relocated until provisions have been made to bypass
them.

3.3 PERFORMANCE

A.

General. Employ skilled workmen to perform cutting and patching. Proceed with
cutting and patching at the earliest feasible time and complete without delay.

1. Cut existing construction to provide for installation of other components or
performance of other construction activities and the subsequent fitting and
patching required to restore surfaces to their original condition.

Cutting. Cut existing construction using methods least likely to damage elements
retained or adjoining construction. Where possible, review proposed procedures
with the original Installer; comply with the original Installer's recommendations.

1. In general, where cutting, use hand or small power tools designed for

Huitt-Zollars, Inc. Sheridan Message Kiosk & Bus Shelter HZ Project R140301.01
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sawing or grinding, not hammering and chopping. Cut holes and slots as
small as possible, neatly to size required, and with minimum disturbance of
adjacent surfaces. Temporarily cover openings when not in use.

2. To avoid marring existing finished surfaces, cut or drill from the exposed or
finished side into concealed surfaces.

3. Cut through concrete and masonry using a cutting machine, such as a
Carborundum saw or a diamond-core drill.

4. Comply with requirements of applicable Division 2 Sections where cutting
and patching requires excavating and backfilling.

5.  Where services are required to be removed, relocated, or abandoned, by-
pass utility services, such as pipe or conduit, before cutting. Cut-off pipe or
conduit in walls or partitions to be removed. Cap, valve, or plug and seal the
remaining portion of pipe or conduit to prevent entrance of moisture or other
foreign matter after by-passing and cutting.

C. Patching. Patch with durable seams that are as invisible as possible. Comply
with specified tolerances.

1. Where feasible, inspect and test patched areas to demonstrate integrity of
the installation.

2. Restore exposed finishes of patched areas and extend finish restoration into
retained adjoining construction in a manner that will eliminate evidence of
patching and refinishing.

3.  Where removing walls or partitions extends one finished area into another,
patch and repair floor and wall surfaces in the new space. Provide an even
surface of uniform color and appearance. Remove existing floor and wall
coverings and replace with new materials, if necessary, to achieve uniform
color and appearance.

a. Where patching occurs in a smooth painted surface, extend final paint
coat over entire unbroken surface containing the patch after the area
has received primer and second coat.

4. Patch, repair, or re-hang existing ceilings as necessary to provide an even-
plane surface of uniform appearance.

D. Plaster Installation. Comply with manufacturer's instructions and install thickness
and coats as indicated.

1. Unless otherwise indicated, provide 3-coat work.

2. Finish gypsum plaster to match existing adjacent surfaces. Sand lightly to
remove trowel marks and arrises.

Huitt-Zollars, Inc. Sheridan Message Kiosk & Bus Shelter HZ Project R140301.01
Lighting (Downtown Transit Center) 010450-4



3. Cut, patch, point-up, and repair plaster to accommodate other construction.

3.4 CLEANING

A. Clean areas and spaces where cutting and patching are performed. Completely
remove paint, mortar, oils, putty, and similar items. Thoroughly clean piping,
conduit, and similar features before applying paint or other finishing materials.
Restore damaged pipe covering to its original condition.

END OF SECTION 01 04 50

Huitt-Zollars, Inc. Sheridan Message Kiosk & Bus Shelter HZ Project R140301.01
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SECTION 01 20 00

PROJECT MEETINGS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 1 Specification Sections, apply to
this Section.

1.2 SUMMARY

A. This Section specifies administrative and procedural requirements for project
meetings, including, but not limited to, the following:

1. Preconstruction conferences.
2. Pre-installation conferences.
3. Progress meetings.
4. Coordination meetings.
B. Related Sections. The following Sections contain requirements that relate to
this Section:

1. Division 1 Section 01 30 00 "Submittals" for submitting the Contractor's
Construction Schedule.

1.3 PRECONSTRUCTION CONFERENCE

A. Schedule a preconstruction conference before starting construction, at a time
convenient to the Owner and the Architect, but no later than 15 days after
execution of the Agreement. Hold the conference at the Project Site or another
convenient location. Conduct the meeting to review responsibilities and
personnel assignments.

B. Attendees. Authorized representatives of the Owner, Architect, and their
consultants; the Contractor and its superintendent; major subcontractors;
manufacturers; suppliers; and other concerned parties shall attend the

Huitt-Zollars, Inc. Sheridan Message Kiosk & Bus Shelter HZ Project R140301.01
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10.

11.

12.

13.

14.

15.

16.

17.

conference. All participants at the conference shall be familiar with the Project
and authorized to conclude matters relating to the Work.

Agenda. Discuss items of significance that could affect progress, including the
following:

Tentative construction schedule.

Critical work sequencing.

Designation of responsible personnel.

Procedures for processing field decisions and Change Orders.
Procedures for processing Applications for Payment.
Distribution of Contract Documents.

Submittal of Shop Drawings, Product Data, and Samples.
Preparation of record documents.

Use of the premises.

Parking availability.

Office, work, and storage areas.

Equipment deliveries and priorities.

Safety procedures.

First aid.

Security.

Housekeeping.

Working hours.

1.4 PREINSTALLATION CONFERENCES

A.

Conduct a pre-installation conference at the Project Site before construction
activity that is required per this specification.

Attendees. The Installer and representatives of manufacturers and fabricators
involved in or affected by the installation, and its coordination or integration
with other materials and installations that have preceded or will follow, shall
attend the meeting. Advise the Architect of scheduled meeting dates.
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Review the progress of other construction activities and preparations for
the particular activity under consideration at each pre-installation
conference, including requirements for the following.

a.

b.

Contract Documents.
Options.

Related Change Orders.
Purchases.

Deliveries.

Shop Drawings, Product Data, and quality-control samples.

Review of mockups.

Possible conflicts.

Compatibility problems.

Time schedules.

Weather limitations.
Manufacturer's recommendations.
Warranty requirements.
Compatibility of materials.
Acceptability of substrates.
Temporary facilities.

Space and access limitations.
Governing regulations.

Safety.

Inspecting and testing requirements.
Required performance results.
Recording requirements.

Protection.

Sheridan Message Kiosk & Bus Shelter
Lighting (Downtown Transit Center)

HZ Project R140301.01
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2. Record significant discussions and agreements and disagreements of
each conference, and the approved schedule. Promptly distribute the
record of the meeting to everyone concerned, including the Owner and
the Architect.

3. Do not proceed with the installation if the conference cannot be
successfully concluded. Initiate whatever actions are necessary to
resolve impediments to performance of Work and reconvene the
conference at the earliest feasible date.

15 PROGRESS MEETINGS

A.

Conduct progress meetings at the Project Site at regular intervals. Notify the
Owner and the Architect of scheduled meeting dates. Coordinate dates of
meetings with preparation of the payment request.

Attendees. In addition to representatives of the Owner and the Architect, each
subcontractor, supplier, or other entity concerned with current progress or
involved in planning, coordination, or performance of future activities shall be
represented at these meetings. All participants at the conference shall be
familiar with the Project and authorized to conclude matters relating to the
Work.

Agenda. Review and correct or approve minutes of the previous progress
meeting. Review other items of significance that could affect progress. Include
topics for discussion as appropriate to the status of the Project.

1. Contractor's Construction Schedule. Review progress since the last
meeting. Determine where each activity is in relation to the Contractor's
Construction Schedule, whether on time or ahead or behind schedule.
Determine how construction behind schedule will be expedited; secure
commitments from parties involved to do so. Discuss whether schedule
revisions are required to insure that current and subsequent activities
will be completed within the Contract Time.

2. Review the present and future needs of each entity present, including
the following.

a. Interface requirements.
b. Time.

C. Sequences.

d. Status of submittals.

e. Deliveries.

f. Off-site fabrication problems.
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g. Access.

h. Site utilization.

I Temporary facilities and services.

J- Hours of work.

k. Hazards and risks.

l. Housekeeping.

m. Quality and work standards.

n. Change Orders.

0. Documentation of information for payment requests.

D. Reporting. No later than 3 days after each meeting the contractor shall
distribute minutes of the meeting to each party present and to parties who
should have been present. Include a brief summary, in narrative form, of
progress since the previous meeting and report.

1. Schedule Updating. Revise the Contractor's Construction Schedule
after each progress meeting where revisions to the schedule have been
made or recognized. Issue the revised schedule concurrently with the
report of each meeting.

1.6 COORDINATION MEETINGS

A. Conduct project coordination meetings at regular intervals convenient for all
parties involved. Project coordination meetings are in addition to specific
meetings held for other purposes, such as regular progress meetings and

special pre-installation meetings.

B. Request representation at each meeting by every party currently involved in
coordination or planning for the construction activities involved.

C. Record meeting results and distribute copies to everyone in attendance and to
others affected by decisions or actions resulting from each meeting.

PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION (Not Applicable)

END OF SECTION 01 20 00
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SECTION 01 30 00

SUBMITTALS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A.

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 1 Specification Sections, apply to
this Section.

1.2 SUMMARY

A. This Section includes administrative and procedural requirements for
submittals required for performance of the Work, including the following:
1. Contractor's construction schedule.

2. Submittal schedule.

3. Daily construction reports.

4. Shop Drawings.

5. Product Data.

6. Samples.

7. Quality assurance submittals.

B. Administrative Submittals. Refer to other Division 1 Sections and other
Contract Documents for requirements for administrative submittals. Such
submittals include, but are not limited to, the following:

1. Permits.

2. Applications for Payment.

3. Performance and payment bonds.
4. Insurance certificates.

5. List of subcontractors.

C. Related Sections. The following Sections contain requirements that relate to
this Section:
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Division 1 Section 01 20 00 "Project Meetings" specifies requirements
for submittal and distribution of meeting and conference minutes.

Division 1 Section 01 40 00 "Quality Control" specifies requirements for
submittal of inspection and test reports.

Division 1 Section 01 70 00 "Contract Closeout" specifies requirements
for submittal of Project Record Documents and warranties at project
closeout.

1.3 DEFINITIONS

A. Coordination Drawings show the relationship and integration of different
construction elements that require careful coordination during fabrication or
installation to fit in the space provided or to function as intended.

1. Preparation of Coordination Drawings is specified in Division 1 Section
"Coordination” and may include components previously shown in detail
on Shop Drawings or Product Data.

B. Field samples are full-size physical examples erected on-site to illustrate

finishes, coatings, or finish materials. Field samples are used to establish the
standard by which the Work will be judged.

C. Mockups are full-size assemblies for review of construction, coordination,
testing, or operation; they are not Samples.

1.4 SUBMITTAL PROCEDURES

A. Coordination.  Coordinate preparation and processing of submittals with
performance of construction activities. Transmit each submittal sufficiently in
advance of performance of related construction activities to avoid delay.

1.

Huitt-Zollars, Inc.

Coordinate each submittal with fabrication, purchasing, testing, delivery,
other submittals, and related activities that require sequential activity.

Coordinate transmittal of different types of submittals for related
elements of the Work so processing will not be delayed by the need to
review submittals concurrently for coordination.

a. The Architect reserves the right to withhold action on a submittal
requiring coordination with other submittals until all related
submittals are received.

Processing. To avoid the need to delay installation as a result of the
time required to process submittals, allow sufficient time for submittal
review, including time for resubmittals.
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a. Allow 2 weeks for initial review. Allow additional time if the
Architect must delay processing to permit coordination with
subsequent submittals.

b. If an intermediate submittal is necessary, process the same as
the initial submittal.

C. Allow 2 weeks for reprocessing each submittal.

d. No extension of Contract Time will be authorized because of
failure to transmit submittals to the Architect sufficiently in
advance of the Work to permit processing.

B. Submittal Preparation. Place a permanent label or title block on each submittal
for identification. Indicate the name of the entity that prepared each submittal
on the label or title block.

1. Provide a space approximately 4 by 5 inches (100 by 125 mm) on the
label or beside the title block on Shop Drawings to record the
Contractor's review and approval markings and the action taken.

2. Include the following information on the label for processing and
recording action taken.

a. Project name.

b. Date.

C. Name and address of the Architect.

d. Name and address of the Contractor.

e. Name and address of the subcontractor.

f. Name and address of the supplier.

g. Name of the manufacturer.

h. Number and title of appropriate Specification Section.

I. Drawing number and detail references, as appropriate.

C. Submittal Transmittal. Package each submittal appropriately for transmittal
and handling. Transmit each submittal from the Contractor to the Architect
using a transmittal form. The Architect will not accept submittals received from
sources other than the Contractor.
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1. On the transmittal, record relevant information and requests for data.
On the form, or separate sheet, record deviations from Contract
Document requirements, including variations and limitations. Include
Contractor's certification that information complies with Contract
Document requirements.

1.5 CONTRACTOR'S CONSTRUCTION SCHEDULE

A. Bar-Chart_Schedule. Prepare a fully developed, horizontal bar-chart-type,
contractor's construction schedule. Submit within 10 days after the Notice to
Proceed.

1. Provide a separate time bar for each significant construction activity.
Provide a continuous vertical line to identify the first working day of each
week. Use the same breakdown of units of the Work as indicated in the
"Schedule of Values."

2. Secure time commitments for performing critical elements of the Work
from parties involved. Coordinate each element on the schedule with
other construction activities; include minor elements involved in the
sequence of the Work. Show each activity in proper sequence. Indicate
graphically the sequences necessary for completion of related portions
of the Work.

3. Coordinate the Contractor's Construction Schedule with the Schedule of
Values, list of subcontracts, Submittal Schedule, progress reports,
payment requests, and other schedules.

4, Indicate completion in advance of the date established for Substantial
Completion. Indicate Substantial Completion on the schedule to allow
time for the Architect's procedures necessary for certification of
Substantial Completion.

B. Phasing. On the schedule, show how requirements for phased completion to
permit Work by separate Contractors and partial occupancy by the Owner
affect the sequence of Work.

C. Work Stages. Indicate important stages of construction for each major portion
of the Work, including submittal review, testing, and installation.

D. Distribution. Following response to the initial submittal, print and distribute
copies to the Architect, Owner, subcontractors, and other parties required to
comply with scheduled dates. Post copies in the Project meeting room and
temporary field office.

1. When revisions are made, distribute to the same parties and post in the
same locations. Delete parties from distribution when they have
completed their assigned portion of the Work and are no longer involved
in construction activities.
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E.

Schedule Updating. Revise the schedule after each meeting, event, or activity
where revisions have been recognized or made. Issue the updated schedule
concurrently with the report of each meeting.

1.6 SUBMITTAL SCHEDULE

A. After development and acceptance of the Contractor's Construction Schedule,
prepare a complete schedule of submittals. Submit the schedule within 10
days of the date required for submittal of the Contractor's Construction
Schedule.

1. Coordinate Submittal Schedule with the list of subcontracts, Schedule of
Values, and the list of products as well as the Contractor's Construction
Schedule.

2. Prepare the schedule in chronological order. Provide the following
information.

a. Scheduled date for the first submittal.

b. Related Section number.

C. Submittal category (Shop Drawings, Product Data, or Samples).
d. Name of the subcontractor.

e. Description of the part of the Work covered.

f. Scheduled date for resubmittal.

g. Scheduled date for the Architect's final release or approval.

B. Distribution. Following response to the initial submittal, print and distribute
copies to the Architect, Owner, subcontractors, and other parties required to
comply with submittal dates indicated. Post copies in the Project meeting room
and field office.

1. When revisions are made, distribute to the same parties and post in the
same locations. Delete parties from distribution when they have
completed their assigned portion of the Work and are no longer involved
in construction activities.

C. Schedule Updating. Revise the schedule after each meeting or activity where
revisions have been recognized or made. Issue the updated schedule
concurrently with the report of each meeting.
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1.7 SHOP DRAWINGS

A. Submit newly prepared information drawn accurately to scale. Highlight,
encircle, or otherwise indicate deviations from the Contract Documents. Do not
reproduce Contract Documents or copy standard information as the basis of
Shop Drawings. Standard information prepared without specific reference to
the Project is not a Shop Drawing.

B. Shop Drawings include fabrication and installation Drawings, setting diagrams,
schedules, patterns, templates and similar Drawings. Include the following
information.

1. Dimensions.

2. Identification of products and materials included by sheet and detail
number.

3. Compliance with specified standards.

4. Notation of coordination requirements.

5. Notation of dimensions established by field measurement.

6. Sheet Size. Except for templates, patterns and similar full-size
Drawings, submit Shop Drawings on sheets at least 8-1/2 by 11 inches
(215 by 280 mm) but no larger than 36 by 48 inches (890 by 1220 mm).

7. Initial Submittal. Submit one correctable, translucent, reproducible print
and one blue- or black-line print for the Architect's review. The Architect
will return the reproducible print.

8. Initial Submittal. Submit 2 blue- or black-line prints for the Architect's
review. The Architect will return one print.

9. Final Submittal. Submit 3 blue- or black-line prints; submit 5 prints
where required for maintenance manuals. The Architect will retain 2
prints and return the remainder.

10.  Final Submittal. Submit 3 blue- or black-line prints and 2 additional
prints where required for maintenance manuals, plus the number of
prints needed by the Architect for distribution. The Architect will retain 2
prints and return the remainder.

a. One of the prints returned shall be marked up and maintained as
a "Record Document."
11. Do not use Shop Drawings without an appropriate final stamp indicating

Huitt-Zollars, Inc.

action taken.
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1.8 PRODUCT DATA

A. Collect Product Data into a single submittal for each element of construction or
system. Product Data includes printed information, such as manufacturer's
installation instructions, catalog cuts, standard color charts, roughing-in
diagrams and templates, standard wiring diagrams, and performance curves.

1.

Huitt-Zollars, Inc.

Mark each copy to show applicable choices and options. Where printed
Product Data includes information on several products that are not
required, mark copies to indicate the applicable information. Include the
following information.

a. Manufacturer's printed recommendations.

b. Compliance with trade association standards.

C. Compliance with recognized testing agency standards.
d. Application of testing agency labels and seals.

e. Notation of dimensions verified by field measurement.
f. Notation of coordination requirements.

Do not submit Product Data until compliance with requirements of the
Contract Documents has been confirmed.

Preliminary Submittal. Submit a preliminary single copy of Product Data
where selection of options is required.

Submittals. Submit 2 copies of each required submittal; submit 4 copies
where required for maintenance manuals. The Architect will retain one
and will return the other marked with action taken and corrections or
modifications required.

a. Unless noncompliance with Contract Document provisions is
observed, the submittal may serve as the final submittal.

Distribution. Furnish copies of final submittal to installers,
subcontractors, suppliers, manufacturers, fabricators, and others
required for performance of construction activities. Show distribution on
transmittal forms.

a. Do not proceed with installation until a copy of Product Data is in
the Installer's possession.
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19 SAMPLES

b. Do not permit use of unmarked copies of Product Data in
connection with construction.

A. Submit fully fabricated Samples cured and finished as specified and physically
identical with the material or product proposed. Samples include partial
sections of manufactured or fabricated components, cuts or containers of
materials, color range sets, and swatches showing color, texture, and pattern.

1.

Huitt-Zollars, Inc.

Submit Samples for review of size, kind, color, pattern, and texture.
Submit Samples for a final check of these characteristics with other
elements and a comparison of these characteristics between the final
submittal and the actual component as delivered and installed.

a. Where variation in color, pattern, texture, or other characteristic is
inherent in the material or product represented, submit at least 3
multiple units that show approximate limits of the variations.

b. Refer to other Specification Sections for requirements for
Samples that illustrate workmanship, fabrication techniques,
details of assembly, connections, operation, and similar
construction characteristics.

C. Refer to other Sections for Samples to be returned to the
Contractor for incorporation in the Work. Such Samples must be
undamaged at time of use. On the transmittal, indicate special
requests regarding disposition of Sample submittals.

d. Samples not incorporated into the Work, or otherwise designated
as the Owner's property, are the property of the Contractor and
shall be removed from the site prior to Substantial Completion.

Preliminary Submittals. Submit a full set of choices where Samples are
submitted for selection of color, pattern, texture, or similar characteristics
from a range of standard choices.

a. The Architect will review and return preliminary submittals with
the Architect's notation, indicating selection and other action.

Submittals. Except for Samples illustrating assembly detalils,
workmanship, fabrication techniques, connections, operation, and
similar characteristics, submit 3 sets. The Architect will return one set
marked with the action taken.

Maintain sets of Samples, as returned, at the Project Site, for quality
comparisons throughout the course of construction.

a. Unless noncompliance with Contract Document provisions is
observed, the submittal may serve as the final submittal.
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1.10

111

b. Sample sets may be used to obtain final acceptance of the
construction associated with each set.

Distribution of Samples. Prepare and distribute additional sets to
subcontractors, manufacturers, fabricators, suppliers, installers, and others as
required for performance of the Work. Show distribution on transmittal forms.

1. Field samples are full-size examples erected on-site to illustrate finishes,
coatings, or finish materials and to establish the Project standard.

a. Comply with submittal requirements to the fullest extent possible.
Process transmittal forms to provide a record of activity.

QUALITY ASSURANCE SUBMITTALS

A.

Submit quality-control submittals, including design data, certifications,
manufacturer's instructions, manufacturer's field reports, and other quality-
control submittals as required under other Sections of the Specifications.

Certifications. Where other Sections of the Specifications require certification
that a product, material, or installation complies with specified requirements,
submit a notarized certification from the manufacturer certifying compliance
with specified requirements.

1. Signature. Certification shall be signed by an officer of the manufacturer
or other individual authorized to sign documents on behalf of the
company.

Inspection and Test Reports. Requirements for submittal of inspection and test
reports from independent testing agencies are specified in Division 1 Section
"Quality Control."

ARCHITECT'S ACTION

A.

Except for submittals for the record or information, where action and return is
required, the Architect will review each submittal, mark to indicate action taken,
and return promptly.

1. Compliance with specified characteristics is the Contractor's

responsibility.

B.

Action Stamp. The Architect will stamp each submittal with a uniform, action
stamp. The Architect will mark the stamp appropriately to indicate the action
taken, as follows:

1. Final Unrestricted Release. When the Architect marks a submittal
"Approved," the Work covered by the submittal may proceed provided it
complies with requirements of the Contract Documents. Final payment
depends on that compliance.
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Final-But-Restricted Release. When the Architect marks a submittal
"Approved as Noted," the Work covered by the submittal may proceed
provided it complies with notations or corrections on the submittal and
requirements of the Contract Documents. Final payment depends on
that compliance.

Returned for Resubmittal. When the Architect marks a submittal "Not
Approved, Revise and Resubmit,” do not proceed with Work covered by
the submittal, including purchasing, fabrication, delivery, or other activity.
Revise or prepare a new submittal according to the notations; resubmit
without delay. Repeat if necessary to obtain different action mark.

a. Do not use, or allow others to use, submittals marked "Not
Approved, Revise and Resubmit" at the Project Site or elsewhere
where Work is in progress.

Other Action. Where a submittal is for information or record purposes or
special processing or other activity, the Architect will return the submittal
marked "Action Not Required."”

C. Unsolicited Submittals. The Architect will return unsolicited submittals to the

sender without action.

PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION (Not Applicable)

Huitt-Zollars, Inc.

END OF SECTION 01 30 00
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SECTION 01 40 00

QUALITY CONTROL

PART1-GENERAL

11

1.2

RELATED DOCUMENTS

A.

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 1 Specification Sections, apply to
this Section.

SUMMARY

A.

This Section includes administrative and procedural requirements for quality-
control services.

Quiality-control services include inspections, tests, and related actions, including
reports performed by Contractor, by independent agencies, and by governing
authorities. They do not include contract document enforcement activities
performed by the Architect to ensure work conforms to all reference standards,
codes, etc.

Inspection and testing services are required to verify compliance with
requirements specified or indicated. These services do not relieve Contractor of
responsibility for compliance with Contract Document requirements.

Requirements of this Section relate to customized fabrication and installation
procedures, not production of standard products.

1. Specific quality-control requirements for individual construction activities are
specified in the Sections that specify those activities. Requirements in those
Sections may also cover production of standard products.

2. Specified inspections, tests, and related actions do not limit Contractor's
guality-control procedures that facilitate compliance with Contract Document
requirements.

3. Requirements for Contractor to provide quality-control services required by
Architect, Owner, or authorities having jurisdiction are not limited by
provisions of this Section.

Related Sections. The following Sections contain requirements that relate to this

Section:
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1. Section 01 04 50 "Cutting and Patching" specifies requirements for repair
and restoration of construction disturbed by inspection and testing activities.

2. Section 01 30 00 "Submittals" specifies requirements for development of a
schedule of required tests and inspections.

1.3 RESPONSIBILITIES

A.

B.

Contractor Responsibilities. Unless otherwise indicated as the responsibility of
another identified entity, Contractor shall provide inspections, tests, and other
quality-control services specified elsewhere in the Contract Documents and
required by authorities having jurisdiction. Costs for these services are included
in the Contract Sum.

1. Where individual Sections specifically indicate that certain inspections, tests,
and other quality-control services are the Contractor's responsibility, the
Contractor shall employ and pay a qualified independent testing agency to
perform quality-control services. Costs for these services are included in the
Contract Sum.

2.  Where individual Sections specifically indicate that certain inspections, tests,
and other quality-control services are the Owner's responsibility, the Owner
will employ and pay a qualified independent testing agency to perform those
services.

Retesting. The Contractor is responsible for retesting where results of
inspections, tests, or other quality-control services prove unsatisfactory and
indicate noncompliance with Contract Document requirements, regardless of
whether the original test was Contractor's responsibility.

1. The cost of retesting construction, revised or replaced by the Contractor, is
the Contractor's responsibility where required tests performed on original
construction indicated noncompliance  with  Contract Document
requirements.

Associated Services. Cooperate with agencies performing required inspections,
tests, and similar services, and provide reasonable auxiliary services as
requested. Notify the agency sufficiently in advance of operations to permit
assignment of personnel. Auxiliary services required include, but are not limited
to, the following:

1. Provide access to the Work.

2. Furnish incidental labor and facilities necessary to facilitate inspections and
tests.
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3. Take adequate quantities of representative samples of materials that require
testing or assist the agency in taking samples.

4.  Provide facilities for storage and curing of test samples.

5. Provide security and protection of samples and test equipment at the Project
Site.

Duties of the Testing Agency. The independent agency engaged to perform
inspections, sampling, and testing of materials and construction specified in
individual Sections shall cooperate with the Architect and the Contractor in
performance of the agency's duties. The testing agency shall provide qualified
personnel to perform required inspections and tests.

1. The Owner shall notify the Architect and the Contractor promptly of
irregularities or deficiencies observed in the Work during performance of its
services.

2. The agency is not authorized to release, revoke, alter, or enlarge
requirements of the Contract Documents or approve or accept any portion of
the Work.

3. The agency shall not perform any duties of the Contractor.
Coordination. Coordinate the sequence of activities to accommodate required
services with a minimum of delay. Coordinate activities to avoid the necessity of

removing and replacing construction to accommodate inspections and tests.

1. The Contractor is responsible for scheduling times for inspections, tests,
taking samples, and similar activities.

1.4 SUBMITTALS

A.

Unless the Contractor is responsible for this service, the independent testing
agency shall submit a certified written report, in duplicate, of each inspection, test,
or similar service to the Architect. If the Contractor is responsible for the service,
submit a certified written report, in duplicate, of each inspection, test, or similar
service through the Contractor.

1. Submit additional copies of each written report directly to the governing
authority, when the authority so directs.

2. Report Data. Written reports of each inspection, test, or similar service
include, but are not limited to, the following.

a. Date of issue.
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b. Owner’s Project title and Project Number by contract.

c. Name, address, and telephone number of testing agency.
d. Dates and locations of samples and tests or inspections.

e. Names of individuals making the inspection or test.

f.  Designation of the Work and test method.

g. Identification of product and Specification Section.

h. Complete inspection or test data.

I. Test results and an interpretation of test results.

j-  Ambient conditions at the time of sample taking and testing.

k. Comments or professional opinion on whether inspected or tested
Work complies with Contract Document requirements.

l. Name and signature of laboratory inspector.

m. Recommendations on retesting.

QUALITY ASSURANCE

A.

Qualifications for Service Agencies. Engage inspection and testing service

agencies, including independent testing laboratories, that are prequalified as
complying with the American Council of Independent Laboratories'
"Recommended Requirements for Independent Laboratory Qualification" and that
specialize in the types of inspections and tests to be performed.

1. Each independent inspection and testing agency engaged on the Project
shall be authorized by authorities having jurisdiction to operate in the state
where the Project is located.

PART2-PRODUCTS (Not Applicable)

PART3-EXECUTION

3.1 REPAIR AND PROTECTION
A. General. Upon completion of inspection, testing, sample taking and similar
services, repair damaged construction and restore substrates and finishes.
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Comply with Contract Document requirements for Section 01 40 50 "Cutting and
Patching.”

B. Protect construction exposed by or for quality-control service activities, and
protect repaired construction.

C. Repair and protection is Contractor's responsibility, regardless of the assignment
of responsibility for inspection, testing, or similar services.

END OF SECTION 01 40 00
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SECTION 01 50 00

CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 1 Specification Sections, apply to
this Section.

12 SUMMARY

A. This Section includes requirements for construction facilities and temporary
controlg, including temporary utilities, support facilities, and security and
protection.

B. Temporary utilities include, but are not limited to, the following:

1. Water service and distribution.
2. Temporary electric power and light.
3. Ventilation.
4, Sanitary facilities, including drinking water.
5. Storm and sanitary sewer.
C. Support facilities include, but are not limited to, the following:
1. Field offices and storage sheds.
2. Temporary roads and paving.
3. Dewatering facilities and drains.
4., Temporary enclosures.
5. Hoists and temporary elevator use.
6. Temporary project identification signs and bulletin boards.
7. Waste disposal services.
8. Construction aids and miscellaneous services and facilities.

Huitt-Zollars, Inc.
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D. Security and protection facilities include, but are not limited to barricades,

warning signs and lights.
1.3 SUBMITTALS

A. Temporary Utilities. Submit reports of tests, inspections, meter readings, and
similar procedures performed on temporary utilities.

B. Implementation _and Termination Schedule. Within 15 days of the date
established for commencement of the Work, submit a schedule indicating
implementation and termination of each temporary utility.

1.4 QUALITY ASSURANCE

A. Requlations. Comply with industry standards and applicable laws and
regulations of authorities having jurisdiction including, but not limited to, the
following:

1. Building code requirements.

2. Health and safety regulations.

3. Utility company regulations.

4. Police, fire department, and rescue squad rules.

5. Environmental protection regulations.

B. Standards. Comply with NFPA 241 "Standard for Safeguarding Construction,
Alterations, and Demolition Operations,” ANSI A10 Series standards for "Safety
Requirements for Construction and Demolition,” and NECA Electrical Design
Library "Temporary Electrical Facilities."

1. Electrical Service. Comply with NEMA, NECA, and UL standards and
regulations for temporary electric service. Install service in compliance
with NFPA 70 "National Electric Code."

C. Inspections. Arrange for authorities having jurisdiction to inspect and test each
temporary utility before use. Obtain required certifications and permits.

1.5 PROJECT CONDITIONS

A. Temporary Utilities. Prepare a schedule indicating dates for implementation
and termination of each temporary utility. At the earliest feasible time, when
acceptable to the Owner, change over from use of temporary service to use of
permanent service.

B. Conditions of Use. Keep temporary services and facilities clean and neat in
appearance. Operate in a safe and efficient manner. Relocate temporary
services and facilities as the Work progresses. Do not overload facilities or
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permit them to interfere with progress. Take necessary fire-prevention
measures. Do not allow hazardous, dangerous, or unsanitary conditions, or
public nuisances to develop or persist on-site.

PART 2 - PRODUCTS

2.1 MATERIALS

A. General. Provide new materials. If acceptable to the Architect, the Contractor
may use undamaged, previously used materials in serviceable condition.
Provide materials suitable for use intended.

B. Lumber and Plywood.

1. For job-built temporary offices, shops, and sheds within the construction
area, provide UL-labeled, fire-treated lumber and plywood for framing,
sheathing, and siding.

2. For signs and directory boards, provide exterior-type, Grade B-B high-
density concrete form overlay plywood of sizes and thicknesses
indicated.

3. For fences and vision barriers, provide minimum 3/8-inch- (9.5-mm-)
thick exterior plywood.

4. For safety barriers, sidewalk bridges, and similar uses, provide minimum
5/8-inch- (16-mm-) thick exterior plywood.

C. Paint. Comply with requirements of Division 9 Section "Painting."

1. For job-built temporary offices, shops, sheds, fences, and other exposed
lumber and plywood, provide exterior-grade acrylic-latex emulsion over
exterior primer.

2. For sign panels and applying graphics, provide exterior-grade alkyd
gloss enamel over exterior primer.

3. For interior walls of temporary offices, provide 2 coats interior latex-flat
wall paint.

D. Tarpaulins. Provide waterproof, fire-resistant, UL-labeled tarpaulins with flame-
spread rating of 15 or less. For temporary enclosures, provide translucent,
nylon-reinforced, laminated polyethylene or polyvinyl chloride, fire-retardant
tarpaulins.

E. Water. Provide potable water approved by local health authorities.

F. Open-Mesh Fencing. Provide 0.120-inch- (3-mm-) thick, galvanized 2-inch (50-
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2.2

mm) chainlink fabric fencing 6 feet (2 m) high with galvanized barbed-wire top
strand and galvanized steel pipe posts, 1-1/2 inches (38 mm) I.D. for line posts
and 2-1/2 inches (64 mm) 1.D. for corner posts.

EQUIPMENT

A.

General. Provide new equipment. If acceptable to the Architect, the
Contractor may use undamaged, previously used equipment in serviceable
condition. Provide equipment suitable for use intended.

Water Hoses. Provide 3/4-inch (19-mm), heavy-duty, abrasion-resistant,
flexible rubber hoses 100 feet (30 m) long, with pressure rating greater than the
maximum pressure of the water distribution system. Provide adjustable shutoff
nozzles at hose discharge.

Electrical Outlets. Provide properly configured, NEMA-polarized outlets to
prevent insertion of 110- to 120-Volt plugs into higher voltage outlets. Provide
receptacle outlets equipped with ground-fault circuit interrupters, reset button,
and pilot light for connection of power tools and equipment.

Electrical Power Cords. Provide grounded extension cords. Use hard-service
cords where exposed to abrasion and traffic. Provide waterproof connectors to
connect separate lengths of electric cords if single lengths will not reach areas
where construction activities are in progress. Do not exceed safe length-
voltage ratio.

Lamps and Light Fixtures. Provide general service incandescent lamps of
wattage required for adequate illumination. Provide guard cages or tempered-
glass enclosures where exposed to breakage. Provide exterior fixtures where
exposed to moisture.

Heating Units. Provide temporary heating units that have been tested and
labeled by UL, FM, or another recognized trade association related to the type
of fuel being consumed.

Temporary Toilet Units. Provide self-contained, single-occupant toilet units of
the chemical, aerated recirculation, or combustion type. Provide units properly
vented and fully enclosed with a glass-fiber-reinforced polyester shell or similar
nonabsorbent material.

Fire Extinguishers. Provide hand-carried, portable, UL-rated, Class ABC, dry-
chemical extinguishers or a combination of extinguishers of NFPA-
recommended classes for the exposures.

1. Comply with NFPA 10 and NFPA 241 for classification, extinguishing
agent, and size required by location and class of fire exposure.

PART 3 - EXECUTION
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3.1 INSTALLATION

A.

Use qualified personnel for installation of temporary facilities. Locate facilities
where they will serve the Project adequately and result in minimum interference
with performance of the Work. Relocate and modify facilities as required.

Provide each facility ready for use when needed to avoid delay. Maintain and
modify as required. Do not remove until facilities are no longer needed or are
replaced by authorized use of completed permanent facilities.

3.2 TEMPORARY UTILITY INSTALLATION

A. General. Engage the appropriate local utility company to install temporary
service or connect to existing service. Where company provides only part of
the service, provide the remainder with matching, compatible materials and
equipment. Comply with company recommendations.

1. Arrange with company and existing users for a time when service can
be interrupted, if necessary, to make connections for temporary
services.

2. Provide adequate capacity at each stage of construction. Prior to
temporary utility availability, provide trucked-in services.

3. Obtain easements to bring temporary utilities to the site where the
Owner's easements cannot be used for that purpose.

4, Use Charges. Cost or use charges for temporary facilities are not
chargeable to the Owner or Architect. Neither the Owner nor Architect
will accept cost or use charges as a basis of claims for Change Orders.

B. Water Service. Install water service and distribution piping of sizes and
pressures adequate for construction until permanent water service is in use.

1. Sterilization. Sterilize temporary water piping prior to use.

C. Temporary Electric Power Service. Provide weatherproof, grounded electric
power service and distribution system of sufficient size, capacity, and power
characteristics during construction period. Include meters, transformers,
overload-protected disconnects, automatic ground-fault interrupters, and main
distribution switch gear.

1. Install electric power service underground, except where overhead
service must be used.

2. Power Distribution System. Install wiring overhead and rise vertically
where least exposed to damage. Where permitted, wiring circuits not
exceeding 125 Volts, ac 20 Ampere rating, and lighting circuits may be
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nonmetallic sheathed cable where overhead and exposed for
surveillance.

Temporary Lighting. When overhead floor or roof deck has been installed,
provide temporary lighting with local switching.

1. Install and operate temporary lighting that will fulfill security and
protection requirements without operating the entire system. Provide
temporary lighting that will provide adequate illumination for construction
operations and traffic conditions.

Temporary Heat. Provide temporary heat required by construction activities for
curing or drying of completed installations or for protection of installed
construction from adverse effects of low temperatures or high humidity. Select
safe equipment that will not have a harmful effect on completed installations or
elements being installed. Coordinate ventilation requirements to produce the
ambient condition required and minimize consumption of energy.

Heating Facilities. Except where the Owner authorizes use of the permanent
system, provide vented, self-contained, LP-gas or fuel-oil heaters with
individual space thermostatic control.

1. Use of gasoline-burning space heaters, open flame, or salamander
heating units is prohibited.

Sanitary facilities include temporary toilets, wash facilities, and drinking-water
fixtures. Comply with regulations and health codes for the type, number,
location, operation, and maintenance of fixtures and facilities. Install where
facilities will best serve the Project's needs.

1. Provide toilet tissue, paper towels, paper cups, and similar disposable
materials for each facility. Provide covered waste containers for used
material.

Toilets. Install self-contained toilet units. Shield toilets to ensure privacy. Use
of pit-type privies will not be permitted.

1. Provide separate facilities for male and female personnel.

Wash Facilities. Install wash facilities supplied with potable water at convenient
locations for personnel involved in handling materials that require wash-up for a
healthy and sanitary condition. Dispose of drainage properly. Supply cleaning
compounds appropriate for each condition.

Drinking-Water Fixtures. Provide drinking-water fountains where indicated,
including paper cup supply.

Drinking-Water Facilities. Provide containerized, tap-dispenser, bottled-water
drinking-water units, including paper supply.
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3.3

1. Where power is accessible, provide electric water coolers to maintain
dispensed water temperature at 45 to 55 deg F (7 to 13 deg C).

Provide earthen embankments and similar barriers in and around excavations
and subgrade construction, sufficient to prevent flooding by runoff of storm
water from heavy rains.

SUPPORT FACILITIES INSTALLATION

A.

Locate field offices, storage sheds, and other temporary construction and
support facilities for easy access.

1. Maintain support facilities until near Substantial Completion. Remove
prior to Substantial Completion. Personnel remaining after Substantial
Completion will be permitted to use permanent facilities, under
conditions acceptable to the Owner.

Provide incombustible construction for offices, shops, and sheds located within
the construction area or within 30 feet (9 m) of building lines. Comply with
requirements of NFPA 241.

Temporary Paving. Construct and maintain temporary roads and paving to
support the indicated loading adequately and to withstand exposure to traffic
during the construction period. Locate temporary paving for roads, storage
areas, and parking where the same permanent facilities will be located.
Review proposed modifications to permanent paving with the City.

Dewatering Facilities and Drains. For temporary drainage and dewatering
facilities and operations not directly associated with construction activities
included under individual Sections, comply with dewatering requirements of
applicable Division 2 Sections. Where feasible, utilize the same facilities.
Maintain the site, excavations, and construction free of water.

Temporary Enclosures. Provide temporary enclosures for protection of
construction, in progress and completed, from exposure, foul weather, other
construction operations, and similar activities.

1. Where heat is needed and the permanent building enclosure is not
complete, provide temporary enclosures where there is no other
provision for containment of heat. Coordinate enclosure with ventilating
and material drying or curing requirements to avoid dangerous
conditions and effects.

2. Install tarpaulins securely, with incombustible wood framing and other
materials. Close openings of 25 sqg. ft. (2.3 sg. m) or less with plywood
or similar materials.

3. Close openings through floor or roof decks and horizontal surfaces with
load-bearing, wood-framed construction.
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4, Where temporary wood or plywood enclosure exceeds 100 sq. ft. (9.2
sg. m) in area, use UL-labeled, fire-retardant-treated material for framing
and main sheathing.

Temporary Lifts and Hoists. Provide facilities for hoisting materials and
employees. Truck cranes and similar devices used for hoisting materials are
considered "tools and equipment" and not temporary facilities.

Project Identification and Temporary Signs. Prepare project identification and
other signs of size indicated. Install signs where indicated to inform the public
and persons seeking entrance to the Project. Support on posts or framing of
preservative-treated wood or steel. Do not permit installation of unauthorized
signs.

1. Project Identification Signs. Engage an experienced sign painter to
apply graphics. Comply with details indicated.

2. Temporary Signs. Prepare signs to provide directional information to
construction personnel and visitors.

Collection and Disposal of Waste. Collect waste from construction areas and
elsewhere daily. Comply with requirements of NFPA 241 for removal of
combustible waste material and debris. Enforce requirements strictly. Do not
hold materials more than 7 days during normal weather or 3 days when the
temperature is expected to rise above 80 degF (27 degC). Handle
hazardous, dangerous, or unsanitary waste materials separately from other
waste by containerizing properly. Dispose of material lawfully.

Rodent and Pest Control. Before deep foundation work has been completed,
retain a local exterminator or pest control company to recommend practices to
minimize attraction and harboring of rodents, roaches, and other pests.
Employ this service to perform extermination and control procedures at regular
intervals so the Project will be free of pests and their residues at Substantial
Completion. Perform control operations lawfully, using environmentally safe
materials.

3.4 SECURITY AND PROTECTION FACILITIES INSTALLATION

A. Except for use of permanent fire protection as soon as available, do not change
over from use of temporary security and protection facilities to permanent
facilities until Substantial Completion, or longer, as requested by the Architect.

B. Temporary Fire Protection. Until fire-protection needs are supplied by
permanent facilities, install and maintain temporary fire-protection facilities of
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the types needed to protect against reasonably predictable and controllable fire
losses. Comply with NFPA 10 "Standard for Portable Fire Extinguishers" and
NFPA 241 "Standard for Safeguarding Construction, Alterations, and
Demolition Operations."

1. Locate fire extinguishers where convenient and effective for their
intended purpose, but not less than one extinguisher on each floor at or
near each usable stairwell.

2. Store combustible materials in containers in fire-safe locations.

3. Maintain unobstructed access to fire extinguishers, fire hydrants,
temporary fire-protection facilities, stairways, and other access routes for
fighting fires. Prohibit smoking in hazardous fire-exposure areas.

4, Provide supervision of welding operations, combustion-type temporary
heating units, and similar sources of fire ignition.

Permanent Fire Protection. At the earliest feasible date in each area of the
Project, complete installation of the permanent fire-protection facility, including
connected services, and place into operation and use. Instruct key personnel
on use of facilities.

Barricades, Warning Signs, and Lights. Comply with standards and code
requirements for erection of structurally adequate barricades. Paint with
appropriate colors, graphics, and warning signs to inform personnel and the
public of the hazard being protected against. Where appropriate and needed,
provide lighting, including flashing red or amber lights.

Enclosure Fence. Before excavation begins, install an enclosure fence with
lockable entrance gates. Locate where indicated, or enclose the entire site or
the portion determined sufficient to accommodate construction operations.
Install in a manner that will prevent people, dogs, and other animals from easily
entering the site, except by the entrance gates.

1. Provide open-mesh, chainlink fencing with posts set in a compacted
mixture of gravel and earth.

Security Enclosure and Lockup. Install substantial temporary enclosure of
partially completed areas of construction. Provide locking entrances to prevent
unauthorized entrance, vandalism, theft, and similar violations of security.

1. Storage. Where materials and equipment must be stored, and are of
value or attractive for theft, provide a secure lockup. Enforce discipline
in connection with the installation and release of material to minimize the
opportunity for theft and vandalism.

Environmental Protection. Provide protection, operate temporary facilities, and
conduct construction in ways and by methods that comply with environmental
regulations, and minimize the possibility that air, waterways, and subsoil might
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be contaminated or polluted or that other undesirable effects might result.
Avoid use of tools and equipment that produce harmful noise. Restrict use of
noise-making tools and equipment to hours that will minimize complaints from
persons or firms near the site.

3.5 OPERATION, TERMINATION, AND REMOVAL

A. Supervision. Enforce strict discipline in use of temporary facilities. Limit
availability of temporary facilities to essential and intended uses to minimize
waste and abuse.

B. Maintenance. Maintain facilities in good operating condition until removal.
Protect from damage by freezing temperatures and similar elements.

1. Maintain operation of temporary enclosures, heating, cooling, humidity
control, ventilation, and similar facilities on a 24-hour basis where
required to achieve indicated results and to avoid possibility of damage.

2. Protection. Prevent water-filled piping from freezing. Maintain markers
for underground lines. Protect from damage during excavation
operations.

C. Termination and Removal. Unless the Architect requests that it be maintained
longer, remove each temporary facilty when the need has ended, when
replaced by authorized use of a permanent facility, or no later than Substantial
Completion. Complete or, if necessary, restore permanent construction that
may have been delayed because of interference with the temporary facility.
Repair damaged Work, clean exposed surfaces, and replace construction that
cannot be satisfactorily repaired.

1. Materials and facilities that constitute temporary faciliies are the
Contractor's property. The Owner reserves the right to take possession
of project identification signs.

2. Remove temporary paving not intended for or acceptable for integration
into permanent paving. Where the area is intended for landscape
development, remove soil and aggregate fill that do not comply with
requirements for fill or subsoil in the area. Remove materials
contaminated with road oil, asphalt and other petrochemical
compounds, and other substances that might impair growth of plant
materials or lawns. Repair or replace street paving, curbs, and
sidewalks at the temporary entrances, as required by the governing
authority.

3. At Substantial Completion, clean and renovate permanent facilities used
during the construction period including, but not limited to, the following.
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a. Replace air filters and clean inside of ductwork and housings.

b. Replace significantly worn parts and parts subject to unusual
operating conditions.

C. Replace lamps burned out or noticeably dimmed by hours of use.

END OF SECTION 01 50 00
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SECTION 01 70 00

CONTRACT CLOSEOUT

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 1 Specification Sections, apply to
this Section.

1.2 SUMMARY

A. This Section includes administrative and procedural requirements for contract
closeout including, but not limited to, the following:

1. Inspection procedures.

2. Project record document submittal.

3. Operation and maintenance manual submittal.

4. Submittal of warranties.

5. Final cleaning.

B. Closeout requirements for specific construction activities are included in the

appropriate Sections in Divisions 2 through 26.
1.3 SUBSTANTIAL COMPLETION

A. Preliminary Procedures. Before requesting inspection for certification of
Substantial Completion, complete the following. List exceptions in the request.

1. In the Application for Payment that coincides with, or first follows, the
date Substantial Completion is claimed, show 100 percent completion
for the portion of the Work claimed as substantially complete.

a. Include supporting documentation for completion as indicated in
these Contract Documents and a statement showing an
accounting of changes to the Contract Sum.

b. If 100 percent completion cannot be shown, include a list of
incomplete items, the value of incomplete construction, and
reasons the Work is not complete.

2. Advise the Owner of pending insurance changeover requirements.
3. Submit specific warranties, workmanship bonds, maintenance
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agreements, final certifications, and similar documents.

4, Obtain and submit releases enabling the Owner unrestricted use of the
Work and access to services and utilities. Include occupancy permits,
operating certificates, and similar releases.

5. Submit record drawings, maintenance manuals, final project
photographs, damage or settlement surveys, property surveys, and
similar final record information.

6. Deliver tools, spare parts, extra stock, and similar items.

7. Make final changeover of permanent locks and transmit keys to the
Owner. Advise the Owner's personnel of changeover in security
provisions.

8. Complete startup testing of systems and instruction of the Owner's
operation and maintenance personnel.  Discontinue and remove
temporary facilities from the site, along with mockups, construction tools,
and similar elements.

9. Complete final cleanup requirements, including touchup painting.

10.  Touch up and otherwise repair and restore marred, exposed finishes.

B. Inspection Procedures. On receipt of a request for inspection, the Architect will

either proceed with inspection or advise the Contractor of unfilled requirements.
The Architect will prepare the Certificate of Substantial Completion following
inspection or advise the Contractor of construction that must be completed or
corrected before the certificate will be issued.

1.

The Architect will repeat inspection when requested and assured that
the Work is substantially complete.

Results of the completed inspection will form the basis of requirements
for final acceptance.

1.4 FINAL ACCEPTANCE

A. Preliminary Procedures. Before requesting final inspection for certification of

final acceptance and final payment, complete the following. List exceptions in
the request.

1.

Huitt-Zollars, Inc.

Submit the final payment request with releases and supporting
documentation not previously submitted and accepted. Include
insurance certificates for products and completed operations where
required.
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2. Submit an updated final statement, accounting for final additional
changes to the Contract Sum.

3. Submit a certified copy of the Architect's final inspection list of items to
be completed or corrected, endorsed and dated by the Architect. The
certified copy of the list shall state that each item has been completed or
otherwise resolved for acceptance and shall be endorsed and dated by
the Architect.

4, Submit final meter readings for utilities, a measured record of stored
fuel, and similar data as of the date of Substantial Completion or when
the Owner took possession of and assumed responsibility for
corresponding elements of the Work.

5. Submit consent of surety to final payment.
6. Submit a final liquidated damages settlement statement.
7. Submit evidence of final, continuing insurance coverage complying with

insurance requirements.

Reinspection Procedure. The Architect will reinspect the Work upon receipt of
notice that the Work, including inspection list items from earlier inspections, has
been completed, except for items whose completion is delayed under
circumstances acceptable to the Architect.

1. Upon completion of reinspection, the Architect will prepare a certificate
of final acceptance. If the Work is incomplete, the Architect will advise
the Contractor of Work that is incomplete or of obligations that have not
been fulfilled but are required for final acceptance.

2. If necessary, reinspection will be repeated.

1.5 RECORD DOCUMENT SUBMITTALS

A.

General. Do not use record documents for construction purposes. Protect
record documents from deterioration and loss in a secure, fire-resistant
location. Provide access to record documents for the Architect's reference
during normal working hours.

Record Drawings. Maintain a clean, undamaged set of blue or black line white-
prints of Contract Drawings and Shop Drawings. Mark the set to show the
actual installation where the installation varies substantially from the Work as
originally shown. Mark which drawing is most capable of showing conditions
fully and accurately. Where Shop Drawings are used, record a cross-reference
at the corresponding location on the Contract Drawings. Give particular
attention to concealed elements that would be difficult to measure and record
at a later date.
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1. Mark record sets with red erasable pencil. Use other colors to
distinguish between variations in separate categories of the Work.

2. Mark new information that is important to the Owner but was not shown
on Contract Drawings or Shop Drawings.

3. Note related change-order numbers where applicable.

4. Organize record drawing sheets into manageable sets. Bind sets with
durable-paper cover sheets; print suitable titles, dates, and other
identification on the cover of each set.

C. Record Specifications. Maintain one complete copy of the Project Manual,
including addenda. Include with the Project Manual one copy of other written
construction documents, such as Change Orders and modifications issued in
printed form during construction.

1. Mark these documents to show substantial variations in actual Work
performed in comparison with the text of the Specifications and
modifications.

2. Give particular attention to substitutions and selection of options and

information on concealed construction that cannot otherwise be readily
discerned later by direct observation.

3. Note related record drawing information and Product Data.

4, Upon completion of the Work, submit record Specifications to the
Architect for the Owner's records.

D. Record Product Data. Maintain one copy of each Product Data submittal.
Note related Change Orders and markup of record drawings and
Specifications.

1. Mark these documents to show significant variations in actual Work
performed in comparison with information submitted. Include variations
in products delivered to the site and from the manufacturer's installation
instructions and recommendations.

2. Give particular attention to concealed products and portions of the Work
that cannot otherwise be readily discerned later by direct observation.

3. Upon completion of markup, submit complete set of record Product Data
to the Architect for the Owner's records.

E. Record Sample Submitted. Immediately prior to Substantial Completion, the
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Contractor shall meet with the Architect and the Owner's personnel at the
Project Site to determine which Samples are to be transmitted to the Owner for
record purposes. Comply with the Owner's instructions regarding delivery to
the Owner's Sample storage area.

Miscellaneous Record Submittals. Refer to other Specification Sections for
requirements of miscellaneous record keeping and submittals in connection
with actual performance of the Work. Immediately prior to the date or dates of
Substantial Completion, complete miscellaneous records and place in good
order. Identify miscellaneous records properly and bind or file, ready for
continued use and reference. Submit to the Architect for the Owner's records.

Maintenance Manuals. Organize operation and maintenance data into suitable
sets of manageable size. Bind properly indexed data in individual, heavy-duty,
2-inch (51-mm), 3-ring, vinyl-covered binders, with pocket folders for folded
sheet information. Mark appropriate identification on front and spine of each
binder. Include the following types of information:

1. Emergency instructions.

2. Spare parts list.

3. Copies of warranties.

4, Wiring diagrams.

5. Recommended "turn-around" cycles.
6. Inspection procedures.

7. Shop Drawings and Product Data.

8. Fixture lamping schedule.

PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION

3.1 CLOSEOUT PROCEDURES

A.

Operation and Maintenance Instructions. Arrange for each Installer of
equipment that requires regular maintenance to meet with the Owner's
personnel to provide instruction in proper operation and maintenance. Provide
instruction by manufacturer's representatives if installers are not experienced in
operation and maintenance procedures. Include a detailed review of the
following items.

1. Maintenance manuals.
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2. Record documents.

3. Spare LED light fixture blubs.

4. 2 Keys to New Power Panels.
5. Lubricants.

6. Fuels.

7. Identification systems.

8. Control sequences.

9. Hazards.

10. Cleaning.

11.  Warranties and bonds.
12.  Maintenance agreements and similar continuing commitments.

B. As part of instruction for operating equipment, demonstrate the following
procedures:

1. Startup.

2. Shutdown.

3. Emergency operations.

4. Noise and vibration adjustments.

5. Safety procedures.

6. Economy and efficiency adjustments.
7. Effective energy utilization.

3.2  FINAL CLEANING

A. General. The General Conditions require general cleaning during construction.
Regular site cleaning is included in Division 1 Section "Construction Facilities
and Temporary Controls."

B. Cleaning. Employ experienced workers or professional cleaners for final
cleaning. Clean each surface or unit to the condition expected in a normal,
commercial building cleaning and maintenance program. Comply with
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manufacturer's instructions.

1. Complete the following cleaning operations before requesting inspection
for certification of Substantial Completion.

a. Remove labels that are not permanent labels.
b. Clean transparent materials, including mirrors and glass in doors
and windows. Remove glazing compounds and other

substances that are noticeable vision-obscuring materials.
Replace chipped or broken glass and other damaged transparent
materials.

C. Clean exposed exterior and interior hard-surfaced finishes to a
dust-free condition, free of stains, films, and similar foreign
substances. Restore reflective surfaces to their original
condition. Leave concrete floors broom clean. Vacuum carpeted
surfaces.

d. Wipe surfaces of mechanical and electrical equipment. Remove
excess lubrication and other substances. Clean plumbing
fixtures to a sanitary condition. Clean light fixtures and lamps.

e. Clean the site, including landscape development areas, of
rubbish, litter, and other foreign substances. Sweep paved areas
broom clean; remove stains, spills, and other foreign deposits.
Rake grounds that are neither paved nor planted to a smooth,
even-textured surface.

C. Pest Control. Engage an experienced, licensed exterminator to make a final
inspection and rid the Project of rodents, insects, and other pests.

D. Removal of Protection. Remove temporary protection and facilities installed for
protection of the Work during construction.

E. Compliance. Comply with regulations of authorities having jurisdiction and
safety standards for cleaning. Do not burn waste materials. Do not bury debris
or excess materials on the Owner's property. Do not discharge volatile,
harmful, or dangerous materials into drainage systems. Remove waste
materials from the site and dispose of lawfully.

1. Where extra materials of value remain after completion of associated
Work, they become the Owner's property. Dispose of these materials
as directed by the Owner.

END OF SECTION 01 70 00
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SECTION 01 74 00

WARRANTIES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A.

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 1 Specification Sections, apply to
this Section.

1.2 SUMMARY

A.

This Section includes administrative and procedural requirements for
warranties required by the Contract Documents, including manufacturers
standard warranties on products and special warranties.

1. Refer to the General Conditions for terms of the Contractor's period for
correction of the Work.

Related Sections. The following Sections contain requirements that relate to
this Section:

1. Division 1 Section "Submittals" specifies procedures for submitting
warranties.

2. Division 1 Section "Contract Closeout" specifies contract closeout
procedures.

3. Divisions 2 through 16 Sections for specific requirements for warranties

on products and installations specified to be warranted.

4. Certifications and other commitments and agreements for continuing
services to Owner are specified elsewhere in the Contract Documents.

Disclaimers _and Limitations. Manufacturer's disclaimers and limitations on
product warranties do not relieve the Contractor of the warranty on the Work
that incorporates the products. Manufacturer's disclaimers and limitations on
product warranties do not relieve suppliers, manufacturers, and subcontractors
required to countersign special warranties with the Contractor.

1.3 DEFINITIONS

A. Standard product warranties are preprinted written warranties published by
individual manufacturers for particular products and are specifically endorsed
by the manufacturer to the Owner.

B. Special warranties are written warranties required by or incorporated in the
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Contract Documents, either to extend time limits provided by standard
warranties or to provide greater rights for the Owner.

1.4 WARRANTY REQUIREMENTS

A.

Related Damages and Losses. When correcting failed or damaged warranted
construction, remove and replace construction that has been damaged as a
result of such failure or must be removed and replaced to provide access for
correction of warranted construction.

Reinstatement of Warranty. When Work covered by a warranty has failed and
been corrected by replacement or rebuilding, reinstate the warranty by written
endorsement. The reinstated warranty shall be equal to the original warranty
with an equitable adjustment for depreciation.

Replacement Cost. Upon determination that Work covered by a warranty has
failed, replace or rebuild the Work to an acceptable condition complying with
requirements of the Contract Documents. The Contractor is responsible for the
cost of replacing or rebuilding defective Work regardless of whether the Owner
has benefited from use of the Work through a portion of its anticipated useful
service life.

Owner's Recourse. Expressed warranties made to the Owner are in addition to
implied warranties and shall not limit the duties, obligations, rights, and
remedies otherwise available under the law. Expressed warranty periods shall
not be interpreted as limitations on the time in which the Owner can enforce
such other duties, obligations, rights, or remedies.

1. Rejection of Warranties. The Owner reserves the right to reject
warranties and to limit selection to products with warranties not in
conflict with requirements of the Contract Documents.

Where the Contract Documents require a special warranty, or similar
commitment on the Work or part of the Work, the Owner reserves the right to
refuse to accept the Work, until the Contractor presents evidence that entities
required to countersign such commitments are willing to do so.

1.5 SUBMITTALS

A.

Submit written warranties to the Architect prior to the date certified for
Substantial Completion. If the Architect's Certificate of Substantial Completion
designates a commencement date for warranties other than the date of
Substantial Completion for the Work, or a designated portion of the Work,
submit written warranties upon request of the Architect.

1. When a designated portion of the Work is completed and occupied or
used by the Owner, by separate agreement with the Contractor during
the construction period, submit properly executed warranties to the
Architect within 15 days of completion of that designated portion of the
Work.
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B. When the Contract Documents require the Contractor, or the Contractor and a
subcontractor, supplier or manufacturer to execute a special warranty, prepare
a written document that contains appropriate terms and identification, ready for
execution by the required parties. Submit a draft to the Owner, through the
Architect, for approval prior to final execution.

C. Form of Submittal. At Final Completion compile 2 copies of each required
warranty properly executed by the Contractor, or by the Contractor,
subcontractor, supplier, or manufacturer. Organize the warranty documents
into an orderly sequence based on the table of contents of the Project Manual.

D. Bind warranties and bonds in heavy-duty, commercial-quality, durable 3-ring,
vinyl-covered loose-leaf binders, thickness as necessary to accommodate
contents, and sized to receive 8-1/2-by-11-inch (115-by-280-mm) paper.

1. Provide heavy paper dividers with celluloid covered tabs for each
separate warranty. Mark the tab to identify the product or installation.
Provide a typed description of the product or installation, including the
name of the product, and the name, address, and telephone number of
the Installer.

2. Identify each binder on the front and spine with the typed or printed title
"WARRANTIES," Project title or name, and name of the Contractor.

3. When warranted construction requires operation and maintenance
manuals, provide additional copies of each required warranty, as
necessary, for inclusion in each required manual.

PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION (Not Applicable)

END OF SECTION 01 74 00
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SECTION 02 07 00

SELECTIVE DEMOLITION

PART 1 - GENERAL
1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and Division 1 Specification Sections, apply to this
Section.
1.2 SUMMARY
A. This Section includes the following:

1. Demolition and removal of selected site elements.

B. Related Sections. The following Sections contain requirements that relate to this
Section:

1. Section 01 01 00 "Summary of Work" for use of the building and phasing
requirements.

2. Section 01 04 50 "Cutting and Patching" for cutting and patching procedures
for selective demolition operations.

3. Section 01 50 00 "Construction Facilites and Temporary Controls" for
temporary utilities, temporary construction and support facilities, temporary
security and protection facilities, and environmental protection measures for
selective demolition operations.

4.  Section 01 70 00 "Contract Closeout" for record document requirements.
5. Division 26 Sections for cutting, patching, or relocating electrical items.
1.3 DEFINITIONS

A. Remove. Remove and legally dispose of items except those indicated to be
reinstalled, salvaged, or to remain the Owner's property.

B. Remove and Salvage. Items indicated to be removed and salvaged remain the
Owner's property. Remove, clean, and pack or crate items to protect against
damage. Identify contents of containers and deliver to Owner's designated
storage area.

C. Remove and Reinstall. Remove items indicated; clean, service, and otherwise
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prepare them for reuse; store and protect against damage. Reinstall items in the
same locations or in locations indicated.

Existing to Remain. Protect construction indicated to remain against damage and
soiling during selective demolition. When permitted by the Architect, items may
be removed to a suitable, protected storage location during selective demolition
and then cleaned and reinstalled in their original locations.

1.4 MATERIALS OWNERSHIP

A. Except for items or materials indicated to be reused, salvaged, reinstalled, or
otherwise indicated to remain the Owner's property, demolished materials shall
become the Contractor's property and shall be removed from the site with further
disposition at the Contractor's option.

1.5 SUBMITTALS

A. General. Submit each item in this Article according to the Conditions of the
Contract and Division 1 Specification Sections, for information only, unless
otherwise indicated.

B. Proposed dust-control measures.

C. Proposed noise-control measures.

D. Schedule of selective demolition activities indicating the following:

1. Detailed sequence of selective demolition and removal work, with starting
and ending dates for each activity.

2. Interruption of utility services.

3. Coordination for shutoff, capping, and continuation of utility services.

4. Detailed sequence of selective demolition and removal work to ensure
uninterrupted progress of Owner's on-site operations.

5. Coordination of Owner's continuing occupancy of portions of existing
building and of Owner's partial occupancy of completed Work.

E. Inventory of items to be removed by Owner.

F. Photographs or videotape, sufficiently detailed, of existing conditions of adjoining
construction and site improvements that might be misconstrued as damage
caused by selective demolition operations.

G. Record drawings at Project closeout according to Division 1 Section "Contract
Closeout."
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1. Identify and accurately locate capped utilities and other subsurface
structural, electrical, or mechanical conditions.

H. Landfill records indicating receipt and acceptance of hazardous wastes by a

landfill facility licensed to accept hazardous wastes. (If required)
1.6 QUALITY ASSURANCE

A. Demolition Firm Qualifications. Engage an experienced firm that has successfully
completed selective demolition Work similar to that indicated for this Project.

B. Regulatory Requirements. Comply with governing EPA notification regulations
before starting selective demolition.  Comply with hauling and disposal
regulations of authorities having jurisdiction.

C. Predemolition Conference. Conduct conference at Project site to comply with
preinstallation conference requirements of Division 1 Section "Project Meetings."

1.7 PROJECT CONDITIONS

A. Owner will occupy portions of the area immediately adjacent to selective
demolition area. Conduct selective demolition so that Owner's operations will not
be disrupted. Provide not less than 72 hours' notice to Owner of activities that will
affect Owner's operations.

B. Owner assumes no responsibility for actual condition of area to be selectively
demolished.

1. Conditions existing at time of inspection for bidding purpose will be
maintained by Owner as far as practical.

C. Storage or sale of removed items or materials on-site will not be permitted.

1.8 SCHEDULING

A. Arrange selective demolition schedule so as not to interfere with Owner's on-site

operations.
1.9 WARRANTY

A. Existing Special Warranty. Remove, replace, patch, and repair materials and
surfaces cut or damaged during selective demolition, by methods and with
materials so as not to void existing warranties.
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PART 2 - PRODUCTS (Not Applicable)

2.1

REPAIR MATERIALS

A.

Use repair materials identical to existing materials.

1. Where identical materials are unavailable or cannot be used for exposed
surfaces, use materials that visually match existing adjacent surfaces to the
fullest extent possible.

2. Use materials whose installed performance equals or surpasses that of
existing materials.

PART 3 - EXECUTION

3.1 EXAMINATION

A. Verify that utilities have been disconnected and capped.

B. Survey existing conditions and correlate with requirements indicated to determine
extent of selective demolition required.

C. Inventory and record the condition of items to be removed and reinstalled and
items to be removed and salvaged.

D. When unanticipated mechanical, electrical, or structural elements that conflict
with the intended function or design are encountered, investigate and measure
the nature and extent of the conflict. Promptly submit a written report to the
Architect.

E. Perform surveys as the Work progresses to detect hazards resulting from
selective demolition activities.

3.2 UTILITY SERVICES

A. Maintain existing utilities indicated to remain in service and protect them against
damage during selective demolition operations.

1. Do not interrupt existing utilities serving occupied or operating facilities,
except when authorized in writing by Owner and authorities having
jurisdiction.  Provide temporary services during interruptions to existing
utilities, as acceptable to Owner and to governing authorities.

a. Provide not less than 72 hours' notice to Owner if shutdown of service
is required during changeover.

B. Utility Requirements.

1. Arrange to shut off indicated utilities with utility companies.
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2. Where utility services are required to be removed, relocated, or abandoned,
provide bypass connections to maintain continuity of service to other parts of
the building before proceeding with selective demolition.

3.3 PREPARATION

A.

Conduct demolition operations and remove debris to ensure minimum
interference with roads, streets, walks, and other adjacent occupied and used
facilities.

2. Do not close or obstruct streets, walks, or other adjacent occupied or used
facilities without permission from Owner and authorities having jurisdiction.
Provide alternate routes around closed or obstructed traffic ways if required
by governing regulations.

Conduct demolition operations to prevent injury to people and damage to
adjacent buildings and facilities to remain. Ensure safe passage of people
around selective demolition area.

1. Erect temporary protection, such as walks, fences, railings, canopies, and
covered passageways, where required by authorities having jurisdiction.

2. Protect existing site improvements, appurtenances, and landscaping to
remain.

3. Provide temporary weather protection, during interval between demolition
and removal of existing construction, on exterior surfaces and new
construction to ensure that no water leakage or damage occurs to structure
or interior areas.

4. Protect walls, ceilings, floors, and other existing finish work that are to
remain and are exposed during selective demolition operations.

5. Cover and protect furniture, furnishings, and equipment that have not been
removed.

3.4 POLLUTION CONTROLS

A.

Use water mist, temporary enclosures, and other suitable methods to limit the
spread of dust and dirt. Comply with governing environmental protection
regulations.

1. Do not use water when it may damage existing construction or create
hazardous or objectionable conditions, such as ice, flooding, and pollution.

Remove and transport debris in a manner that will prevent spillage on adjacent
surfaces and areas.

1. Remove debris from elevated portions of building by chute, hoist, or other
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device that will convey debris to grade level.

C. Clean adjacent structures and improvements of dust, dirt, and debris caused by
selective demolition operations. Return adjacent areas to condition existing
before start of selective demolition.

3.5 SELECTIVE DEMOLITION

A. Demolish and remove existing construction only to the extent required by new
construction and as indicated. Use methods required to complete Work within
limitations of governing regulations and as follows:

1.

Proceed with selective demolition systematically, from higher to lower level.
Complete selective demolition work above each floor or tier before disturbing
supporting members on lower levels.

Neatly cut openings and holes plumb, square, and true to dimensions
required. Use cutting methods least likely to damage construction to remain
or adjoining construction. To minimize disturbance of adjacent surfaces, use
hand or small power tools designed for sawing or grinding, not hammering
and chopping. Temporarily cover openings to remain.

Cut or drill from the exposed or finished side into concealed surfaces to
avoid marring existing finished surfaces.

Do not use cutting torches until work area is cleared of flammable materials.
At concealed spaces, such as duct and pipe interiors, verify condition and
contents of hidden space before starting flame-cutting operations. Maintain
portable fire-suppression devices during flame-cutting operations.

Maintain adequate ventilation when using cutting torches.

Remove decayed, vermin-infested, or otherwise dangerous or unsuitable
materials and promptly dispose of off-site.

Remove structural framing members and lower to ground by method
suitable to avoid free fall and to prevent ground impact or dust generation.

Dispose of demolished items and materials promptly. On-site storage or
sale of removed items is prohibited.

Return elements of construction and surfaces to remain to condition existing
before start of selective demolition operations.
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Demolish concrete and stone masonry in small sections. Cut concrete and stone
masonry at junctures with construction to remain, using power-driven masonry
saw or hand tools; do not use power-driven impact tools.

Break up and remove concrete slabs on grade, unless otherwise shown to
remain.

3.6 PATCHING AND REPAIRS

A.

Promptly patch and repair holes and damaged surfaces caused to adjacent
construction by selective demolition operations.

Patching is specified in Section 01 40 50 "Cutting and Patching."

Where repairs to existing surfaces are required, patch to produce surfaces
suitable for new materials.

1. Completely fill holes and depressions in existing masonry walls to remain
with an approved masonry patching material, applied according to
manufacturer's printed recommendations.

Restore exposed finishes of patched areas and extend finish restoration into
adjoining construction to remain in a manner that eliminates evidence of patching
and refinishing.

3.7 DISPOSAL OF DEMOLISHED MATERIALS

A.

General. Promptly dispose of demolished materials. Do not allow demolished
materials to accumulate on-site.

Burning. Do not burn demolished materials.

Disposal. Transport demolished materials off Owner's property and legally
dispose of them.

3.8 CLEANING

A. Sweep the building broom clean on completion of selective demolition operation.
END OF SECTION 02 07 00
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