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PROPOSAL SCHEDULE 

 

RFP # ‘14/15/P 

 

 

 
1. Advertisement     December 16, 2013 
 
2. Issuance of RFPs:     December 16, 2013 
 
3. Receipt of proposals:    January 16, 2014  
        at 2:00 p.m. local prevailing time. 
        Purchasing Office 2651 
        Siringo Road Bldg., “H” 
        Santa Fe, New Mexico 
        87505 (505) 955-5711 
 
4. Evaluation of proposals:    January 21, 2014 
 
5. Recommendation of award  
 to Finance Committee:    January 23, 2014 
 
7. Recommendation of award 
 to City Council:     February, 2014 
 
 
 

DATES OF CONSIDERATION BY FINANCE COMMITTEE AND CITY COUNCIL ARE TENTATIVE 

AND SUBJECT TO CHANGE WITHOUT NOTICE. 
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INFORMATION FOR PROPONENTS 
  

1. RECEIPT OF PROPOSALS 
 
 The City of Santa Fe (herein called "City"), invites firms to submit two copies of the proposal.  

Proposals will be received by the Purchasing Office, until 2:00 p.m. local prevailing time, January 
16, 2014. 

 
 The packets shall be submitted and addressed to the Purchasing Office, at 2651 Siringo Road 

Bldg. “H” Santa Fe, New Mexico 87505. No late proposals will be accepted whether hand 
delivered, mailed or special delivery. Do not rely on “overnight delivery” without including some 
lead-time. “Overnight delivery” will be determined to be non-responsive if delivered late, no 
matter whose fault it was. It is recommended that extra days be included in the anticipated 
delivery date to ensure delivery is timely. The Purchasing Office is closed 12:00 p.m. to 1:00 
p.m. The outside of the envelope should clearly indicate the following information: 

 

 Proposal number:  ‘14/15/P 

 Title of the proposal:  Automated Overhead Track Gate for Transit Division Bus 
Yard 

 Name and address  
of the proponent 

 
 Any proposal received after the time and date specified shall not be considered.  No proposing 

firm may withdraw a proposal within 60 days after the actual date of the opening thereof. 
 

2. PREPARATION OF PROPOSAL 
 
 Vendors shall comply with all instructions and provide all the information requested.  Failure to 

do so may disqualify your proposal.  All information shall be given in ink or typewritten.  Any 
corrections shall be initialed in ink by the person signing the proposal. 

 
 This request for proposal may be canceled or any and all proposals may be rejected in whole or 

in part, whenever the City of Santa Fe determines it is in the best interest of the city. 
 

3. ADDENDA AND INTERPRETATIONS 
 
 No oral interpretation of the meaning of any section of the proposal documents will be binding.  

Oral communications are permitted in order to make an assessment of the need for an 
addendum.  Any questions concerning the proposal must be addressed prior to the date set for 
receipt of proposal. 

 
 Every request for such interpretation should be in writing addressed to, Purchasing Officer, 2651 

Siringo Road Bldg. “H” Santa Fe, New Mexico, 87505 and to be given consideration must be 
received at least (5) days prior to the date set for the receiving of proposals. 

 
 Any and all such interpretations and any supplemental instruction will be in the form of written 

addenda to the RFP, which if issued, will be delivered to all prospective firms not later than three 
days prior to the date fixed for the receipt of the proposals.  Failure of any proposing firm to 
receive any such addenda or interpretations shall not relieve such firm from any obligation under 
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their proposal as submitted.  All addenda so issued shall become part of the contract 
documents. 
 
The City reserves the right to not comply with these time frames if a critical addendum is 
required or if the proposal deadline needs to be extended due to a critical reason in the best 
interest of the City of Santa Fe. 
  

4. LAWS AND REGULATIONS 
 
 The proposing firm's attention is directed to the fact that all applicable Federal Laws, State Laws, 

Municipal Ordinances, and the rules and regulations of all authorities having jurisdiction over 
said item shall apply to the contract throughout. They will be deemed to be included in the 
contract the same as though herein written out in full. 

 

5. METHOD OF AWARD 
 
 The proposal is to be awarded based on qualified proposals as per the enclosed rating system 

and at the discretion and consideration of the governing body of the City of Santa Fe. A selection 
committee may interview the top three rated proponents; however, contracts may be awarded 
without such interviews.  At its discretion the city reserves the right to alter the membership or 
size of the selection committee. The City reserves the right to change the number of firms 
interviewed.  

 

6. COMPLIANCE WITH CITY’S MINIMUM WAGE RATE ORDINANCE (LIVING WAGE 

ORDINANCE) 
 

A copy of the City of Santa Fe Ordinance No. 2003-8, passed by the Santa Fe City Council on 
February 26, 2003 is attached.  The proponent or bidder will be required to submit the proposal 
or bid such that it complies with the ordinance to the extent applicable.  The recommended 
Contractor will be required to comply with the ordinance to the extent applicable, as well as any 
subsequent changes to the Ordinance throughout the term of this contract. 

 

7. RESIDENT, LOCAL OR VETERANS PREFERENCE 

 
 As the scope of services will be partially funded by a Federal Transit Administration (FTA) grant, 

no resident, local or veterans preference will be applied to the evaluation of proposals. In 
addition, all of the federal contract clauses in Exhibit B will be included in the Agreement with the 
Contractor. 

  

8. PROTESTS AND RESOLUTIONS PROCEDURES 
 
 Any proponent, offeror, or contractor who is aggrieved in connection with a procurement may 

protest to the Purchasing Officer.  The protest must be in writing and submitted within fifteen (15) 
days and requirements regarding protest and resolution of protests are available from the 
Purchasing Office upon request. 



7 
 

SPECIAL CONDITIONS 
 

1. GENERAL 
 When the City's Purchasing Officer issues a purchase order document in response to the 

vendor's bid, a binding contract is created. 
 

2. ASSIGNMENT 
 Neither the order, nor any interest therein, nor claim under, shall be assigned or transferred by 

the vendor, except as expressly authorized in writing by the City Purchasing Officer's Office. No 
such consent shall relieve the vendor from its obligations and liabilities under this order. 

 

3. VARIATION IN SCOPE OF WORK 
 No increase in the scope of work of services or equipment after award will be accepted, unless 

means were provided for within the contract documents. Decreases in the scope of work of 
services or equipment can be made upon request by the city or if such variation has been 
caused by documented conditions beyond the vendor's control, and then only to the extent, as 
specified elsewhere in the contract documents. 

 

4. DISCOUNTS 
 Any applicable discounts should be included in computing the bid submitted. Every effort will be 

made to process payments within 30 days of satisfactory receipt of goods or services. The City 
Purchasing Officer shall be the final determination of satisfactory receipt of goods or services. 

 

5. TAXES 
 The price shall include all taxes applicable. The city is exempt from gross receipts tax on tangible 

personal property. A tax exempt certificate will be issued upon written request. 
 

6. INVOICING 
 (A) The vendor's invoice shall be submitted in duplicate and shall contain the following 

information: invoice number and date, description of the supplies or services, quantities, 
unit prices and extended totals. Separate invoices shall be submitted for each and every 
complete order. 

 
 (B) Invoice must be submitted to ACCOUNTS PAYABLE and NOT the City Purchasing 

Agent. 
 

7. METHOD OF PAYMENT 
 Every effort will be made to process payments within 30 days of receipt of a detailed invoice and 

proof of delivery and acceptance of the products hereby contracted or as otherwise specified in 
the compensation portion of the contract documents. 

 

8. DEFAULT 
 The City reserves the right to cancel all or any part of this order without cost to the City if the 

vendor fails to meet the provisions for this order, and except as otherwise provided herein, to 
hold the vendor liable for any excess cost occasioned by the city due to the vendor's default. The 
vendor shall not be liable for any excess cost if failure to perform the order arises out of causes 
beyond the control and with the fault or negligence of the Vendor and these causes have been 
made known to the City of Santa Fe in written form within five working days of the vendor 
becoming aware of a cause which may create any delay; such causes include, but are not 
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limited to, acts of God or the public enemy, acts of the State or of the Federal Government, fires, 
floods, epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather 
and defaults of sub-contractors due to any of the above unless the city shall determine that the 
suppliers or services to be furnished by the sub-contractor are obtainable from other sources in 
sufficient time to permit the vendor to meet the required delivery schedule. The rights and 
remedies of the city are not limited to those provided for in this paragraph and are in addition to 
any other rights provided for by law. 

 

9. NON-DISCRIMINATION 
 By signing this City of Santa Fe bid or proposal, the vendor agrees to comply with the Presidents 

Executive Order No. 11246 as amended. 
 

10. NON-COLLUSION 
 In signing this bid or proposal, the vendor certifies they have not, either directly or indirectly, 

entered into action in restraint of full competition in connection with this bid or proposal submittal 
to the City of Santa Fe. 



9 
 

SCOPE OF SERVICES 

 

‘14/15/P 

 
The City intends to execute a professional services agreement with a firm to furnish and install one 
automated overhead track chain link gate at the north end of the driveway into the Transit Division bus 
yard located at 2931 Rufina Street, Santa Fe, New Mexico (see Exhibit A).  
 
The automated gate system shall be durable and high quality, approximately 35 feet wide, with an 
adequate height to accommodate transit buses with Compressed Natural Gas (CNG) storage tanks 
mounted on the roof, freight trucks, solid waste trucks, tow trucks and their cargo, etc.  
 
The system shall include features typical of this application, including, but not limited to, high speed 
gate operator, manual control in the case of power failure, drive rail, guide rollers, trolleys, beam, post 
stand, bollards, operator pedestal, safety loops, loop detector, miscellaneous wire/conduit, long range 
readers and reader mounts, receiver, transformer box, posts, chain link fence and barbwire as required, 
and professional installation. 
 
As options, the City also requests the following in the proposal: 
 

 Telephone and electrical requirements, and all other site preparation 

 Automated solution for up to 70 transit vehicles that regularly access the bus yard 

 Remote access for maintenance shop and dispatch to open the gate for visitors/vendors  

 Extended warranty and ongoing maintenance/repair costs and timelines 
 
The final Scope of Services shall be included in the professional services agreement that results from 
this Request for Proposals. 
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SUBMITTAL REQUIREMENTS 

 
The proposal length shall be limited to five (5) double-sided pages – not including attachments – 8.5 in. 
x 11 in., with no smaller than 12 point font and 1 inch margins.  
 
The proposal shall include a cover letter on company letterhead that demonstrates a thorough 
understanding of the scope of this particular project at the Santa Fe Trails bus yard.  
 
The proposal shall also demonstrate that the proposer has experience with similar projects, an 
excellent performance record, and the technical capacity to perform the specifications of this project. 
The proposal shall include costs that appear to be complete, realistic and cost effective; and 
information on any warranty and maintenance programs that may be exercised as options by the City. 
 
The proposal shall include the following attachments: 
 

1. Exhibit B – Required Federal Clauses, with each clause signed and dated by the authorized 
official. 

2. Exhibit C – Price Proposal, completed for all items that are being proposed, and signed and 
dated by the authorized official. 

 

Upon evaluation and initial recommendation, the proposed Contractor shall complete Page 11 of the 
Professional Services Agreement (Exhibit D) prior to the award being considered by the Finance 
Committee and City Council. 
 
Upon award, the selected Contractor shall provide a completed Subcontractor List (Exhibit E), if any, 
and a Statement of Intent to pay prevailing wages for each contractor. The awarded company will 
provide a Bid Guarantee in an amount equal to at least five percent (5%) of the amount of the bid 
payable to the City of Santa Fe as a guarantee that if the RFP is accepted, the Bidder will execute 
the Contract and file acceptable Performance and Labor and Material Payment Bonds within ten (10) 
days after the award of the Contract. The Contractor shall also follow the “Public Works Project 
Requirements” stated in Exhibit E. 
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EVALUATION CRITERIA 
 

An Evaluation Team will review and analyze each proposal. Proposals will be evaluated and scored 
according to the following criteria: 
 

Evaluation Factors Weight x Rating = Score 

Understanding  
Proposer demonstrates a thorough 
understanding of the scope of the project 
and proposes innovative and cost-
effective solutions. 

25% 
(.25) 

    

Experience  
Proposer demonstrates experience with 
similar projects and has an excellent 
performance record. 

25% 
(.25) 

    

Technical Capacity  
Proposer demonstrates that the 
knowledge, skills and abilities to perform 
the specifications of the RFP exist within 
its organization. 

20% 
(.20) 

    

Budget 
Proposed budget appears to be 
complete, realistic and cost effective. 

20% 
(.20) 

    

Warranty and Maintenance 
Proposal provides reasonable warranty 
and maintenance programs as options.  

10% 
(.10) 

    

             100% 
   

TOTAL SCORE  

       
 
Weight x Rating = Score 

Total Potential Score: 100 

 

Rating Points Description 
100 – Excellent. Meets all requirements. Reflects significant enhancements or strengths. No offsetting weaknesses. 
80 – Very Good. Meets all requirements. Reflects some enhancements or strengths. Few, if any, offsetting weaknesses. 
60 – Good. Meets all requirements. Strengths and weaknesses, if any, tend to offset one another equally. 
40 – Fair. May contain significant weaknesses, only partially offset by less pronounced strengths. Should meet all minimum 
requirements, but some areas of doubt may exist. 
20 – Poor. Serious doubt exists about ability to meet minimum needs but may be sufficient. Significant weaknesses without 
offsetting strengths. 
0 – Deficient. Will not meet minimum needs. 
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EXHIBIT A – Aerial View of Transit Yard  

 

 

 
 

 

 
The gate will be installed at the north end of the driveway (lower left corner of this view), to separate 
the employee/public parking area fronting the street from the bus maintenance/fueling/storage area 
to the rear of the property.  
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EXHIBIT B – Required Federal Clauses 

 
(Procurements Exceeding $25,000) 

 
Vendor agrees to comply with the following required clauses for this FTA-assisted procurement: 
 
NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES 
 
(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or 
approval of the solicitation or award of the underlying contract, absent the express written consent by the Federal Government, the 
Federal Government is not a party to this contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, 
or any other party (whether or not a party to that contract) pertaining to any matter resulting from the underlying contract. 
 
(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal assistance 
provided by FTA. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to its 
provisions. 
 
Date:       
 
Signature:           
 
Company:           
 
Title:            

 

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS 
 
(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § § 
3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this 
Project. Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it 
has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which 
this contract work is being performed. In addition to other penalties that may be applicable, the Contractor further acknowledges that if 
it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government 
reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal 
Government deems appropriate. 
 
(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or  in part 
with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to 
impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems 
appropriate. 
 
(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance 
provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the subcontractor who will be subject to 
the provisions. 

 
Date:       
 
Signature:           
 
Company:           
 
Title:            

 

ACCESS TO RECORDS  
 
The following access to records requirements apply to this Contract: 
 
1. Where the Purchaser is not a State but a local government and is the FTA City or a subgrantee of the FTA City in accordance with 
49 C. F. R. 18.36(i), the Contractor agrees to provide the Purchaser, the FTA Administrator, the Comptroller General of the United 
States or any of their authorized representatives access to any books, documents, papers and records of the Contractor which are 
directly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions. Contractor also agrees, 
pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator or his authorized representatives including any PMO Contractor 
access to Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is 
receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. 
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2. Where the Purchaser is a State and is the FTA City or a subgrantee of the FTA City in accordance with 49 C.F.R. 633.17, 
Contractor agrees to provide the Purchaser, the FTA Administrator or his authorized representatives, including any PMO Contractor, 
access to the Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is 
receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. By def inition, a major capital 
project excludes contracts of less than the simplified acquisition threshold currently set at $100,000. 
 
3. Where the Purchaser enters into a negotiated contract for other than a small purchase or under the simplified acquisition threshold 
and is an institution of higher education, a hospital or other non-profit organization and is the FTA City or a subgrantee of the FTA City 
in accordance with 49 C.F.R. 19.48, Contractor agrees to provide the Purchaser, FTA Administrator, the Comptroller General of the 
United States or any of their duly authorized representatives with access to any books, documents, papers and record of the 
Contractor which are directly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions. 
 
4. Where any Purchaser which is the FTA City or a subgrantee of the FTA City in accordance with 49 U.S.C. 5325(a) enters into a 
contract for a capital project or improvement (defined at 49 U.S.C. 5302(a)1) through other than competitive bidding, the Contractor 
shall make available records related to the contract to the Purchaser, the Secretary of Transportation and the Comptroller General or 
any authorized officer or employee of any of them for the purposes of conducting an audit and inspection. 
 
5. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and 
transcriptions as reasonably needed. 
 
6. The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a period of not less than 
three years after the date of termination or expiration of this contract, except in the event of litigation or settlement of claims arising 
from the performance of this contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA Administrator, 
the Comptroller General, or any of their duly authorized representatives, have disposed of all such litigation, appeals, claims or 
exceptions related thereto. Reference 49 CFR 18.39(i)(11). 
 
7. FTA does not require the inclusion of these requirements in subcontracts.  

 

Date:       
 
Signature:           
 
Company:           
 
Title:            

 

FEDERAL CHANGES   

 

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including without limitation 

those listed directly or by referenced in the Master Agreement between Purchaser and FTA, as they may be amended or promulgated 

from time to time during the term of this contract. Contractor's failure to so comply shall constitute a material breach of this contract. 

 

Date:       
 
Signature:           
 
Company:           
 
Title:            

 

CIVIL RIGHTS (EEO, TITLE VI & ADA)  

 

The following requirements apply to the underlying contract: 

 
(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 303 of the Age 
Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 
12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee or 
applicant for employment because of race, color, creed, national origin, sex, age, or disability. In addition, the Contractor agrees to 
comply with applicable Federal implementing regulations and other implementing requirements FTA may issue.  
 
(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to the underlying contract: 
 
(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and 
Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity 
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requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal 
Employment Opportunity," as amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and 
Federal policies that may in the future affect construction activities undertaken in the course of the Project. The Contractor agrees to 
take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to 
their race, color, creed, national origin, sex, or age. Such action shall include, but not be limited to, the following: employment, 
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. In addition, the Contractor agrees to comply with any implementing 
requirements FTA may issue. 
 
(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. § 623 and 
Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and prospective 
employees for reason of age. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue. 
 
(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor 
agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission, "Regulations to Implement the 
Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with 
disabilities. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue. 
 
(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in part with Federal assistance 
provided by FTA, modified only if necessary to identify the affected parties. 

 

Date:       
 
Signature:           
 
Company:           
 
Title:            

 

INCORPORATION OF FTA TERMS   

 

The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth 

in the preceding contract provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F are hereby 

incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control  in the 

event of a conflict with other provisions contained in this Agreement. The Contractor shall not perform any act, fail to perform any act, 

or refuse to comply with any City requests which would cause City to be in violation of the FTA terms and conditions.  

 
Date:       
 
Signature:           
 
Company:           
 
Title:            

 

ENERGY CONSERVATION 
 
The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency which are contained in the state 
energy conservation plan issued in compliance with the Energy Policy and Conservation Act. 
 
Date:       
 
Signature:           
 
Company:           
 
Title:            

 

TERMINATION PROVISIONS  

 

a. Termination for Convenience (General Provision) City may terminate this contract, in whole or in part, at any time by written 
notice to the Contractor when it is in the Government's best interest. The Contractor shall be paid its costs, including contract close-out 
costs, and profit on work performed up to the time of termination. The Contractor shall promptly submit its termination claim to City to 
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be paid the Contractor. If the Contractor has any property in its possession belonging to City, the Contractor will account for the same, 
and dispose of it in the manner City directs. 

 

b. Termination for Default [Breach or Cause] (General Provision) If the Contractor does not deliver supplies in accordance with the 
contract delivery schedule, or, if the contract is for services, the Contractor fails to perform in the manner called for in the contract, or if 
the Contractor fails to comply with any other provisions of the contract, City may terminate this contract for default. Termination shall 
be effected by serving a notice of termination on the contractor setting forth the manner in which the Contractor is in default. The 
contractor will only be paid the contract price for supplies delivered and accepted, or services performed in accordance with the 
manner of performance set forth in the contract. 
If it is later determined by City that the Contractor had an excusable reason for not performing, such as a strike, fire, or flood, events 
which are not the fault of or are beyond the control of the Contractor, City, after setting up a new delivery of performance schedule, 
may allow the Contractor to continue work, or treat the termination as a termination for convenience. 

 

c. Opportunity to Cure (General Provision) City in its sole discretion may, in the case of a termination for breach or default, allow the 
Contractor an appropriate number of days in which to cure the defect. In such case, the notice of termination will state the time period 
in which cure is permitted and other appropriate conditions. 
 
If Contractor fails to remedy to City's satisfaction the breach or default of any of the terms, covenants, or conditions of this Contract 
within the time period specified after receipt by Contractor of written notice from City setting forth the nature of said breach or default, 
City shall have the right to terminate the Contract without any further obligation to Contractor. Any such termination for default shall not 
in any way operate to preclude City from also pursuing all available remedies against Contractor and its sureties for said breach or 
default. 

 

d. Waiver of Remedies for any Breach In the event that City elects to waive its remedies for any breach by Contractor of any 
covenant, term or condition of this Contract, such waiver by City shall not limit City's remedies for any succeeding breach of that or of 
any other term, covenant, or condition of this Contract. 

 

e. Termination for Convenience (Professional or Transit Service Contracts) City, by written notice, may terminate this contract, in 
whole or in part, when it is in the Government's interest. If this contract is terminated, City shall be liable only for payment under the 
payment provisions of this contract for services rendered before the effective date of termination. 

 

f. Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or to perform the services within the time 
specified in this contract or any extension or if the Contractor fails to comply with any other provisions of this contract, City may 
terminate this contract for default. City shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of 
the default. The Contractor will only be paid the contract price for supplies delivered and accepted, or services performed in 
accordance with the manner or performance set forth in this contract. 
 
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and 
obligations of the parties shall be the same as if the termination had been issued for the convenience of City. 

 

g. Termination for Default (Transportation Services) If the Contractor fails to pick up the commodities or to perform the services, 
including delivery services, within the time specified in this contract or any extension or if the Contractor fails to comply with any other 
provisions of this contract, City may terminate this contract for default. City shall terminate by delivering to the Contractor a Notice of 
Termination specifying the nature of default. The Contractor will only be paid the contract price for services performed in accordance 
with the manner of performance set forth in this contract. 
 
If this contract is terminated while the Contractor has possession of City goods, the Contractor shall, upon direction of City, protect and 
preserve the goods until surrendered to City or its agent. The Contractor and City shall agree on payment for the preservation and 
protection of goods. Failure to agree on an amount will be resolved under the Dispute clause. 
 

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and 

obligations of the parties shall be the same as if the termination had been issued for the convenience of City. 

 

Date:       
 
Signature:           
 
Company:           
 
Title:            
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DEBARMENT AND SUSPENSION  

 

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required to verify that none of the 

contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disquali fied as 

defined at 49 CFR 29.940 and 29.945. 

 

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with 49 CFR 29, Subpart 

C in any lower tier covered transaction it enters into. 

 

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: 

 

The certification in this clause is a material representation of fact relied upon by City. If it is later determined that the bidder or proposer 

knowingly rendered an erroneous certification, in addition to remedies available to City, the Federal Government may pursue available 

remedies, including but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with the requirements of 

49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The bidder or 

proposer further agrees to include a provision requiring such compliance in its lower tier covered transactions. 

 

Date:       
 
Signature:           
 
Company:           
 
Title:            
 

DISADVANTAGED BUSINESS ENTERPRISES (DBEs) 

 

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by Disadvantaged 

Business Enterprises in Department of Transportation Financial Assistance Programs. The national goal for participation of 

Disadvantaged Business Enterprises (DBE) is 10%. The agency’s overall goal for DBE participation is 0%. A separate contract goal 

has not been established for this procurement. 

 

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The 

contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of this DOT-assisted contract. 

Failure by the contractor to carry out these requirements is a material breach of this contract, which may result in the termination of 

this contract or such other remedy as City deems appropriate. Each subcontract the contractor signs with a subcontractor must include 

the assurance in this paragraph (see 49 CFR 26.13(b)). 

 

c. The successful bidder/Proposer will be required to report its DBE participation obtained through race-neutral means throughout the 

period of performance. 

 

d. The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance of that work 

no later than 30 days after the contractor’s receipt of payment for that work from City. In addition, the contractor may not hold retainage 

from its subcontractors. 

 

e. The contractor must promptly notify City whenever a DBE subcontractor performing work related to this contract is terminated or 

fails to complete its work, and must make good faith efforts to engage another DBE subcontractor to perform at least the same amount 

of work. The contractor may not terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate 

without prior written consent of City.  

 

Date:       
 
Signature:           
 
Company:           
 
Title:            
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ADA ACCESS 

 

The Contractor agrees to comply with 49 U.S.C. § 5301(d), which states the Federal policy that elderly individuals and individuals with 
disabilities have the same right as other individuals to use public transportation services and facilities, and that special efforts shall be 
made in planning and designing those services and facilities to implement transportation accessibility rights for elderly ind ividuals and 
individuals with disabilities. The Contractor also agrees to comply with all applicable provisions of Section 504 of the Rehabilitation Act 
of 1973; 29 U.S.C. § 794, which prohibits discrimination on the basis of disability; the Americans with Disabilities Act (ADA) of 1990; 42 
U.S.C. §§ 12101 et seq., which require that accessible facilities and services be made available to individuals with disabilities; and the 
Architectural Barriers Act of 1968, 42 U.S.C. §§ 4151 et seq., which requires that buildings and public accommodations be accessible 
to individuals with disabilities. 
 

Date:       
 
Signature:           
 
Company:           
 
Title:            
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EXHIBIT C – Price Proposal 

 

 
Instructions: Complete a cost proposal, below, for the main body of work described in the Scope of 
Services, along with the four “Options” that are listed, if these are being proposed. Cost proposal 
shall be stated in dollars, inclusive of gross receipts tax for labor. The City of Santa Fe is exempt 
from gross receipts tax on tangible items. 
 
Place this cost proposal page in a separate, sealed envelope. Proposals will be reviewed to 
determine if all requirements have been met. If not all requirements have been met, the separate 
cost proposals will not be opened. 
 
Note: All proposals, including unit rates of cost, become public information when the award is made.  

 
Addendum Received (if applicable): 

 
___ #1  ___ #2  ___ #3  ___ #4 

 

 

Item        Price Proposal 

 
1. Automated overhead track gate   $     
 

Options 
 
2. Telephone, electrical and site preparation $     
 
3. Automated solution for transit vehicles  $     
 
4. Remote access for maintenance/dispatch  $        
 
5. Warranty and maintenance program  $     
 
  

 
 
Proposer __________________________         
   
Signature of Authorized Official __________________________      
   
Name and Title of Authorized Official __________________________      
  
Date __________________________ 
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EXHIBIT D – Professional Services Agreement 

 
(11 pages, starting on next page) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

























Living Wage Ordinance 
Ordinance Number §28-1-28-1.12DSFCC 1987 

City of Santa Fe 

Purpose: 

The City of Santa Fe Living Wage Ordinance was adopted to establish minimum hourly wages. 

Who it affects: 

 All profit and nonprofit businesses required to have a business license or business registration with the City of Santa Fe. 

Compliance: 

 Affected businesses are required to pay employees an hourly wage of $10.51 effective March 1, 2013. 

 Beginning January 1, 2009, and each year thereafter, the minimum wage shall be adjusted upward by an amount corresponding to 
the previous year’s increase, if any, in the Consumer Price Index for the Western Region for Urban Wage Earners and Clerical 

Workers. 

 For workers who customarily receive more than $100 per month in tips or commissions, any tips or commissions received and 

retained by a worker shall be counted as wages and credited toward satisfaction of the minimum wage provided that, for tipped 

workers, all tips received by such workers are retained by the workers, except that the pooling of tips among workers shall be 

permitted. 

 The value of health care benefits and child care shall be considered as an element of wages. 

 Nonprofit organizations whose primary source of funds is from Medicaid waivers are exempt. 

Prohibitions against retaliation and circumvention: 

 It shall be unlawful for any business, employer or employer’s agent or representative to take any action against an individual in 
retaliation for exercising or communicating rights under this ordinance.  This includes retaliation against individuals who 

mistakenly but in good faith allege noncompliance with the ordinance. 

 Taking adverse action against an individual within 60 days of the individual’s assertion of or communication of information 

regarding rights raises a reputable presumption of retaliation for assertion of rights. 

 It shall be unlawful for any business or employer to intentionally circumvent the requirements of this ordinance by contracting 

portions of its operations or leasing portions of its property. 

Enforcement and Remedies: 

 Administrative Enforcement—The city manager, or his/her designee, is authorized, as appropriate and as resources permit, to 

enforce this ordinance. 

 Criminal Penalty—A person violating this ordinance shall be guilty of a misdemeanor and, upon conviction, for each offense may 
be subject to fines and imprisonment as set forth in Section 1-3 SFCC 1987.  A person violating any of the requirements of this 

ordinance shall be guilty of a separate offense for each day or portion thereof and for each worker or person to whom any such 

violation occurred. 

 Other Remedies—The city, any individual aggrieved by a violation of this ordinance, or any entity the members of which have 

been aggrieved by a violation of this ordinance, may bring a civil action in a court of competent jurisdiction to restrain, correct, 
abate or remedy any violation of this ordinance and, upon prevailing, shall be entitled to such legal or equitable relief as may be 

appropriate to remedy the violation including, without limitation, reinstatement, the payment of any wages due and an additional 

amount as liquidated damages equal to twice the amount of any wages due, injunctive relief, and reasonable attorney’s fees and 

costs. 

Nonexclusive Remedies and Penalties—The remedies provided in this section are not exclusive, and nothing in this 

 ordinance shall preclude any person from seeking any other remedies, penalties, or relief provided by law.  

Posting and Publication: 

 Any business subject to the provisions of this ordinance shall as a condition to obtaining and holding a City of Santa Fe business 

license or registration, post and display in a prominent location next to its business license or registration on the business premises 
a notice, in English and Spanish, that the business is in compliance with the provisions of this ordinance and post the text of this 

notice.  Failure to comply with this section shall be construed a violation of this ordinance and, in addition, shall be considered 

grounds for suspensions, revocation, or termination of the business license or registration. 

For more information, please contact: Constituent Services at 955-6949 Email: constituentservices@santafenm.gov 
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EXHIBIT E – State of New Mexico Wage Decision # SF-13-1616 A 

 
(6 pages, starting on next page) 
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EXHIBIT F – Dept. of Labor General Decision # NM130044 07/19/2013 NM44 

 
(6 pages, starting on next page) 

 

 

 

 

 

 

 

 

 

 

 

 














