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ACTION SHEET.

CITY COUNCIL MEETING OF 02/15/10
ITEM FROM FINANCE COMMITTEE MEETING. OF 02/24/10

ISSUE:

12.  REQUEST FOR APPROVAL OF A RESOLUTION IN SUPPORT OF A
COOPERATIVE AGREEMENT BETWEEN THE NEW MEXICO DEPARTMENT
OF TRANSPORTATION (NMDOT) AND THE CITY OF SANTA FE (CITY) FOR
THE DESIGN, CONSTRUCTION AND MAINTENANCE OF VARIOUS
PEDESTRIAN AND BICYCLE TRAILS WITHIN NMDOT RIGHT-OF-WAY ON
ST. FRANCIS DRIVE IN THE CITY OF SANTA FE. (COUNCILOR BUSHEE)

(LEROY PACHECO)

A REQUEST FOR APPROVAL OF A COOPERATIVE AGREEMENT —
VARIOUS PEDESTRIAN AND BICYCLE TRAIL WITHIN RIGHT-OF-WAY
ON ST. FRANCIS DRIVE; NEW MEXICO DEPARTMENT OF

TRANSPORTATION

Committee Review

Public Works (Approved) 2/8/10

Council (Scheduled)

Fiscal Impact - No

2/24/10

FINANCE COMMITTEE ACTION:

APPROVED AS CONSENT ITEM

SPECIAL CONDITIONS OR AMENDMENTS:

STAFF FOLLOW UP:

VOTE:

FOR AGAINST ABSTAIN

COUNCILOR WURZBURGER

COUNCILOR CALVERT

X

COUNCILOR CHAVEZ

Not Present to Vote

COUNCILOR DOMINGUEZ

CHAIRPERSON ORTIZ

DISK fc1/fcmissue




ACTION SHEET
ITEM FROM THE
PUBLIC WORKS/CIP AND LAND USE COMMITTEE MEETING
OF
MONDAY, FEBRUARY 8, 2010

ITEM9

REQUEST FOR APPROVAL OF A RESOLUTION IN SUPPORT OF A COOPERATIVE AGREEMENT BETWEEN
THE NEW MEXICO DEPARTMENT OF TRANSPORTATION (NMDOT) AND THE CITY OF SANTA FE (CITY)
FOR THE DESIGN, CONSTRUCTION AND MAINTENANCE OF VARIOUS PEDESTRIAN AND BICYCLE
TRAILS WITHIN NMDOT RIGHT-OF-WAY ON ST. FRANCIS DRIVE IN THE CITY OF SANTA FE
(COUNCILOR BUSHEE) (LEROY PACHECO)

o REQUEST FOR APPROVAL OF A COOPERATIVE AGREEMENT BETWEEN THE NEW MEXICO DEPARTMENT

OF TRANSPORTATION (NMDOT) AND THE CITY OF SANTA FE FOR VARIOUS PEDESTRIAN AND BICYCLE
TRAILS WITHIN NMDOT RIGHT-OF-WAY ON ST. FRANCIS DRIVE.

PUBLIC WORKS COMMITTEE ACTION: Approved on consent

SPECIAL CONDITIONS OR AMENDMENTS:

STAFF FOLLOW UP:

VOTE | FOR AGAINST ABSTAIN
CHAIRPERSON BUSHEE

COUNCILOR CALVERT _ | X

COUNCILOR CHAVEZ Excused

COUNCILOR ROMERO X

COUNCILOR TRUJILLO | X
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CITY OF SANTA FE, NEW MEXICO
RESOLUTION NO. 2010-
INTRODUCED BY:

Councilor Bushee

A RESOLUTION
IN SUPPORT OF A COOPERATIVE AGREEIV_[ENT BETWEEN THE NEW MEXICO
DEPARTMENT OF TRANSPORTATION (NMDOT) AND THE CITY OF SANTA FE
(CITY) FOR THE DESIGN, CONSTRUCTION AND MAINTENANCE OF VARIOUS
PEDESTRIAN AND BICYCLE TRAILS WITH]N NMDOT RIGHT-OF-WAY ON ST.

FRANCIS DRIVE IN THE CITY OF SANTA FE.

WHEREAS, the City has currently identified and budgeted for design and construction
of the following Pedestrian and Bicycle trails on St. Francis Drive in the City of Santa Fe: St.
Francis Crossing north of Cerrillos Road intersection; St. Francis Crossing south of the Arroyo de
los Chamisos; and St. Francis Trail from Zia Road north to Galisteo Street at St. Michael’s Drive;
and

WHEREAS, the City assumes the lead role in the funding, design, construction and
maintenance of these Pedestrian and Bicycle Trails within the Department Right of Way in
accordance with the Cooperative Agreement between NMDOT and the City; and |

WHEREAS, the NMDOT will permit the project to be constructed within the
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Department Right of Way within the City Lin‘;its by the City of Santa Fe; and

WHEREAS, the City shall assume ownership, liability and maintenance responsibilities
for these Pedestrian and Bicycle Trails within the Department Right of Way in accordance with
the Cooperative Agreement between NMDOT and th.e City. |

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SANTA FE that City staff are directed to bring forth a cooperative agreement with the
State of New Mexico for the design, construction and maintenance of various pedestrian and
bicycle trails within department right of way, within the City limits of Santa Fe, New Mexico.

PASSED, APPROVED and ADOPTED this ___ day of , 2010.

DAVID COSS, MAYOR

ATTEST:

YOLANDA Y. VIGIL, CITY CLERK

APPROVED AS TO FORM:

GENO ZAMORA, CITY ATTORNEY

Jp/ealipmb/2010 res/pedestrian and bicycle trails



FIR No. (999

City of Santa Fe
Fiscal Impact Report (FIR)

This Fiscal Impact Report (FIR) shall be completed for each proposed bill or resolution as to its direct impact upon
the City’s operating budget and is intended for use by any of the standing committees of and the Governing Body of
the City of Santa Fe. Bills or resolutions with no fiscal impact still require a completed FIR. Bills or resolutions with
a fiscal impact must be reviewed by the Finance Committee. Bills or resolutions without a fiscal impact generally do
not require review by the Finance Committee unless the subject of the bill or resolution is financial in nature.

Section A, General Information

(Check) Bill: Resolution: X
(A single FIR may be used for related bills and/or resolutions)

Short Title(s): _A Resolution in support of a Cooperative Agreement for use of NMDOT right of way for trail

improvements adjacent to St. Francis Drive.

Sponsor(s): Patti Bushee

Reviewing Department(s): _Public Works

Person Completing FIR: Leroy Pacheco  Date: January 21, 2010 Phone:_955-6853
Reviewed by City Attorney: é’. 2 V;P—*——' Date: ,I/ p Y / 10

_ ‘gnature)
Reviewed by Finance Director: ﬁ‘ Date: Z—-/ (¢ / (©

Signature)

Section B. Summary
Briefly explain the purpose and major provisions of the bill/resolution.

The resolution directs staff to bring forth a cooperative agreement with the State of New Mexico for use of NMDOT
Right-of-Way for construction of various (planned and budgeted) trails along St. Francis Dr. in the City of Santa Fe.

Section C. Fiscal Impact

Note: Financial information on this FIR does not directly translate into a City of Santa Fe budget increase. For a

budget increase, the following are required:

a. The item must be on the agenda at the Finance Committee and City Council as a “Request for Approval of a City
of Santa Fe Budget Increase” with a definitive funding source (could be same item and same time as
bill/resolution)

b. Detailed budget information must be attached as to fund, business units, and line item, amounts, and explanations
(similar to annual requests for budget)

¢. Detailed personnel forms must be attached as to range, salary, and benefit allocation and signed by Human
Resource Department for each new position(s) requested (prorated for period to be employed by fiscal year)*

1. Projected Expenditures:

a. Indicate Fiscal Year(s) affected — usually current fiscal year and following fiscal year (i.e., FY 03/04 and FY
04/05)

"b. Indicate: “A” if current budget and level of staffing will absorb the costs
“N” if new, additional, or increased budget or staffing will be required
c. Indicate: “R” — if recurring annual costs

“NR” if one-time, non-recurring costs, such as start-up, contract or equipment costs
d. Attach additional projection schedules if two years does not adequately project revenue and cost patterns
e. Costs may be netted or shown as an offset if some cost savings are projected (explain in Section 3 Narrative)
1




X Check here if no fiscal impact

Column #; 1 2 3 4 5 6 7 8
Expenditure FY 09/10 “A” Costs | “R” Costs | FY _10/11 “A” Costs | “R” Costs — | Fund
Classification Absorbed | Recurring Absorbed Recurring Affected
or “N” or “NR” or “N” New | or “NR”
New Non- Budget Non-
Budget recurring Required recurting
Required

Personnel* $ $

Fringe** $ $

Capital $ $

Outlay

Land/ 3 $

Building

Professional $

Services

All Other 3 3

Operating

Costs

Total: 3 $

* Any indication that additional staffing would be required must be reviewed and approved in advance by the City
Manager by attached memo before release of FIR to committees. **For fringe benefits contact the Finance Dept.

2. Revenue Sources:
a. To indicate new revenues and/or
b. Required for costs for which new expenditure budget is proposed above in item 1.

Column #: 1 2 3 4 5 6
Type of FY 09/10 “R”Costs | FY 09/10 | “R” Costs— | Fund
Revenue Recurring Recurring or | Affected
or “NR” “NR” Non-
Non- recurring
recurring
State Funds $ $
City CIP 3 $
State MAP 3 3
Total: $ 3




3. Expenditure/Revenue Narrative:

Explain revenue source(s). Include revenue calculations, grant(s) available, anticipated date of receipt of
revenues/grants, etc. Explain expenditures, grant match(s), justify personnel increase(s), detail capital and operating
uses, etc. (Attach supplemental page, if necessary.)

There are currently 3 trails projects under design and budgeted for construction, that require NMDOT
ight-of-way in St. Francis Drive. The total cost to construct (approx. $5 million) will be paid for usin
City of Santa Fe Parks and Open Space Bond Funds. Once constructed. the city Parks Division will be
responsible for on-going maintenance of these structures. The city Police Department will be responsible
for public safety.

Section D. General Narrative
1. Conflicts: Does this proposed bill/resolution duplicate/conflict with/companion to/relate to any City code,

approved ordinance or resolution, other adopted policies or proposed legislation? Include details of city adopted
laws/ordinance/resolutions and dates. Summarize the relationships, conflicts or overlaps.

No.

2. Consequences of Not Enacting This Bill/Resolution:

Are there consequences of not enacting this bill/resolution? If so, describe.

The Cooperative Agreement with the NMDOT requires a resolution in support of the construction of the
city trails projects within the NMDOT Right-of-way. If the resolution is not passed, the trails cannot be
constructed.

3. Technical Issues:

Are there incorrect citations of law, drafting errors or other problems? Are there any amendments that should be
considered? Are there any other alternatives which should be considered? If so, describe.

No.

4. Community Impact:

Briefly describe the major positive or negative effects the Bil/Resolution might have on the community including,
but not limited to, businesses, neighborhoods, families, social service providers and other institutions such as
schools, churches, etc.

This resolution will assist the city to provide an extensive network of non-motorized trails for bikes and
pedestrian transportation within the City of Santa Fe.

Form adopted: 01/12/05; revised 8/24/05



Contract No.

Vendor No.

COOPERATIVE AGREEMENT

THIS AGREEMENT made and entered into this day of

, 2010 by and between the NEW MEXICO DEPARTMENT OF
TRANSPORTATION, herein referred to as the "DEPARTMENT", and the CITY OF SANTA
FE, herein referred to as the "CITY™".

In consideration of the covenants contained herein and pursuant to the NMSA, 1978, Sectic;n

67-3-28, as amended, THE PARTIES AGREE AS FOLLOWS:

SECTION ONE — PURPOSE:

The purpose of this Agreement is for the design, construction and maintenance of various
PEDESTRIAN AND BICYCLE TRAILS WITHIN DEPARTMENT RIGHT OF WAY, within
the CITY Limits of Santa Fe, New Mexico, hereinafter referred to as “PROJECT”. The PROJECT is
a joint and coordinated effort for which the DEPARTMENT and the CITY each have authority or
jurisdiction. This Agreement shall specify and delineate the rights and duties of the parties hereto.

SECTION TWO — PEDESTRIAN AND BICYCLE TRAILS WITHIN DEPARTMENT
RIGHT OF WAY FUNDING BY PARTIES: |

The estimated total cost for the PROJECT is five million ($5,000,000.00) dollars and zero (0)
cents to be funded by the parties as follows:

o The DEPARTMENT's share shall be 0% $  0.00
e The CITY’s share shall be 100% $ 5.,000.000.00
e TOTAL ESTIMATED PROJECT COST $ 5,000,000.00

SECTION THREE — THE CITY SHALL:

1. Be responsible for the construction and maintenance of all Pedestrian and Bicycle Trails

Saint Francis Drive COOP Agreement lof 8 2/4/2010



within the Department’s Right of Way within the City’s Limits.
2. The Pedestrian and Bicycle frails currently identified for design and construction by the City
of Santa Fe include the following trails:
a. St. Francis Crossing north of Cerrillos Road intersection;
b. St. Francis Crossing south of the Arroyo de los Chamisos;
c. St. Francis Trail from Zia Road north to the Galisteo Street Intersection at St.
Michael’s Drive.

3. Design and construct all Pedestrian and Bicycle Trails in accordance with all Department
Standards and Specifications.

4. Be responsible for the maintenance of the Pedestrian and Bicycle trails on a regular and
timely basis including graffiti removal.

5. Provide and maintain all signing on the Pedestrian and Bicycle Trails within the
Department’s Right of Way.

6. Obtain approval of all Pedestrian and Bicycle Trail Plans and Specifications and signing
prior-to construction from the Department’s District 5 Technical Support Engineer.

" 7. Maintain all records and documents relative to this Agreement for a minimum of four (4)
years.

8. Furnish the DEPARTMENT, upon demand, all records rélevant to this Agreement and to
allow the DEPARTMENT and State Auditor the right to audit all records, which support
the terms of this Agreement.

9. Obtain all required written agreements or permits, when applicable, from all public and

private entities

10. Assume the lead role for the Project and be solely responsible for environmental and
archaeological clearances, right-of-way acquisition, design, Project construction or
implementation, construction engineering and testing, and Project completion.

11. Pay all costs, perform or contract to perform all labor, and supply all material, except as
provided in SECTION TWO of this AGREEMENT, for the purpose as described in
SECTION ONE.

12. Adopt a written Resolution of support for the Project, including an assumption of ownership,
liability and maintenance responsibility for the scope, or related amenities and required
funding to support the Project.

13. Beresponsible for all applicable design and pre-construction activity, such as, but not limited
to, the following:

Saint Francis Drive COOP Agrecment 20f 8 2/4/2010 10



utility relocation;

drainage design;

geotechnical design;

pavement design;

traffic design;

structural design;

g. environmental and archaeological clearances; and

14. Survey, right-of-way acquisition and maps.

15. Cause all designs to be performed under the direct supervision of a Registered New Mexico
Professional Engineer, when applicable, as stipulated in NMSA 1978, Section 61-23-1, et
seq.

16. Complete the project using current DEPARTMENT material specifications or American
Public Works Association (APWA) Specifications. CITY design standards and
specifications may be used if approved by the DEPARTMENT’s District Engineer prior to
project implementation.

17. Complete environmental coordination and complete the checklist contained in Appendix A,
"Environmental and Cultural Resources Requirements". This shall be done in accordance
with State statutes and the DEPARTMENT's Commission Policy No. 44, "State Funding
Assistance to Local Governments”. A copy of the completed and signed checklist shall be
retained by the CITY for not less than three years after Project completion.

18. Comply with the "Minimum Acceptance Requirements" specified in the attached Appendix
B, incorporated herein by reference, or provide a list of Minimum Acceptance Requirements
that are currently used by the CITY for their local streets and roads to the District Engineer
for review and approval before implementation.

19. Within sixty (60) days of Project completion furnish the DEPARTMENT written
"Certification of the Construction Phase” (sec Appendix C), which is hereby incorporated by
reference into this AGREEMENT. Furthermore, this certification and this AGREEMENT
shall both be executed by the Mayor of the CITY or his/her designee. Failure of the CITY to
furnish the above certification to the DEPARTMENT upon written demand by the
DEPARTMENT shall amount to a material breach of this AGREEMENT and shall entitle
the DEPARTMENT to cease performance of any obligation set forth in this AGREEMENT
at its sole discretion.

20. Advertise, let, and supervise the construction of the Project or, mobilize the CITY’S own

forces to perform the work; or, begin procurement of construction materials or right of way
acquisition.

Moo e o
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21. Agree that any Right of Way to be acquired will be done so in accordance with all applicable
state laws, i.e., New Mexico State Eminent Domain Code, NMSA 1978, Sections 42A-1-1
through 42A-1-33, and Sections 42-2-1 through 42-2-24, as amended.

22. Allow the DEPARTMENT the right to periodically inspect this Project for the purpose of
determining if it is being constructed in a good and workmanlike manner and for determining
if the plans, if any, and required specifications are being satisfactorily complied with. If such
inspection discloses a failure to substantially meet such requirements and standards as
determined by the DEPARTMENT, the DEPARTMENT may terminate this AGREEMENT
for default, including without limitation its costs for funding labor, equipment, and materials.

SECTION FOUR — THE DEPARTMENT SHALL:

1. Permit the PROJECT to be constructed within Department Right of Way within the City
Limits by the CITY OF SANTA FE.

2. Reserve the right to modify and/or remove the PROJECT if fieeded to maintain the
Department’s Highways. The NMDOT will notify the CITY a minimum of thirty (30) days

prior to discuss options that would mitigate the need for modification and/or removal.

SECTION FIVE — THIRD PARTY BENEFICIARY CLAUSE:

It is specifically agreed between the parties executing this Agreement that it is not intended by
any of the provisions of any part of the Agreement to create in the public, or any member thereof, a
third party beneficiary or to authorize anyone not a party to the Agreement to maintain a suit for
wrongful death, bodily and/or personal injury to a person, damage to property, and/or any other

claim(s) whatsoever pursuant to the provisions of this Agreement.
SECTION STX — MAINTENANCE RESPONSIBILITY:

This PROJECT is the sole responsibility of the CITY, and nothing herein is intended to give the
DEPARTMENT any responsibility for future maintenance of the PROJECT. The CITY shall
maintain with its own funds all facilities constructed.

This section shall survive the termination of this agreement.

Saint Franeis Drive COOP Agreement 4of 8 2/4/2010
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SECTION SEVEN — JURISDICTION:

By reason of the DEPARTMENT's participation in this PROJECT, the DEPARTMENT is not
incorporating this PROJECT into the State Highway System, nor isthe DEPARTMENT assuming
any maintenance or user responsibility or liability for participation in this PROJECT.

SECTION EIGHT — NEW MEXICO TORT CLAIMS ACT:

By entering into this Agreement, neither party shall be responsible for liability incurred as a
result of the other party's acts or omissions in connection with this Agreement. Any liability incurred
in connection with this Agreement is subject to the immunities and limitations of the New Mexico
Tort Claims Act, Sections 41-4-1, et seq., NMSA 1978, as amended. This paragraph is intended
only to define the liabilities between the parties hereto and it is not intended to modify, in any way,
the parties' liabilities as governed by common law or the New Mexico Tort Claims Act. The CITY
and its "public employees” as defined in the New Mexico Tort Claims Act, and the
DEPARTMENT and its “public employees” as defined in the New Mexico Tort Claims Act, do not
waive sovereign immunity, do not waive any defense and/or do not waive any limitation of liability
~ pursuant to law. No provision in this Agreement modifies and/or waives any provision of the Tort
Claims Act of the State of New Mexico.

SECTION NINE - EQUAL OPPORTUNITY COMPLIANCE:

The CITY agrees to abide by all Federal and State Laws and rules and regulations, and executive
orders of the Governor of the State of New Mexico, pertaining to equal employment opportunity. In
accordance with all such laws and rules and regulations, and executive orders of the Governor of the
State of New Mexico, the CITY agrees to assure that no person in the United States shall, on the
grounds of race, color, national origin, sex, sexual preference, age or handicap, be excluded from
employment with or participation in, be denied the benefits of, or be otherwise subjected to
discrimination under, any program or activity performed under this Agreement. If the CITY is
found to be not in compliance with these requirements during the life of this Agreement, the CITY

agrees to take appropriate steps to correct these deficiencies.

Saint Francis Drive COOP Agreement Sof 8 2/4/2010
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SECTION TEN — CIVIL RIGHTS LAWS AND REGULATIONS COMPLIANCE:

The DEPARTMENT and CITY shall comply with all federal, state, and local laws and
ordinances applicable to the work called for herein. The DEPARTMENT and CITY further agree
to operate under and be controlled by Title VI and Title VII of the Civil Rights Act of 1964, the Age
Discrimination Employment Act, the Americans With Disabilities Act of 1990, the Environmental
Justice Act of 1994, the Civil Rights Restoration Act of 1987, the New Mexico Human Rights Act,
and Executive Order No. 11246 entitled “Equal Employment Opportunity”, as amended by
Executive order 11375 and as supplemented by the Department of Labor Regulations (41 CFR 60).
Accordingly, 49 CFR 21 is applicable to this Agreement and incorporated herein by reference.

SECTION ELEVEN —~ ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS:

There shall be strict accountability for all receipts and disbursements relating hereto. If an audit
finding determines that specific funding use was inappropriate or not related to the PROJECT, the
CITY shall bear full responsibility for equitable reimbursement to injured parties including the
DEPARTMENT within thirty (30) days of written notification.

SECTION TWELVE — DEPARTMENT'S AUTHORIZATION OF EXPENDITURES:

The DEPARTMENT is expressly not committed to expenditure of any funds for the PROJECT.
The DEPARTMENT's decision not to appropriate funding for this agreement is sufficient for
fulfillment of this Agreement and shall be final.

SECTION THIRTEEN - TERMS OF THIS AGREEMENT:

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreement or
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement. The terms of this Agreement are lawful; performance of all duties and
obligations herein shall conform with and do not contravene any state, local, or federal statutes,
regulations, rules, or ordinances.
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SECTION FOURTEEN — TERMINATION:

This Agreement terminates on June 30, 2014. Prior to this termination date, either party has the
option to terminate this Agreement if the other party fails to comply with any provisions of this
Agreement. By such termination neither party may nullify obligations already incurred for

performance or failure to perform prior to termination of the Agreement.
SECTION FIFTEEN — SCOPE OF AGREEMENT:

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreement or
understandings, verbal or otherwise, ofthe parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

SECTION SIXTEEN — SEVERABILITY:

In the event that any portion of this Agreement is determined to be void, unconstitutional or

otherwise unenforceable, the remainder of this Agreement shall remain in full force and effect.

SECTION SEVENTEEN — AMENDMENT:

This Agreement shall not be altered, modified, or amended except by an instrument in
writing and executed by the parties hereto.

SECTION EIGHTEEN — EXECUTION OF AGREEMENT:

This Agreement shall not take effect until executed by the parties hereto.
IN WITNESS WHEREOF, the parties have set their hands and seals this day and year set forth

below.
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NEW MEXICO STATE HIGHWAY AND TRANSPORTATION DEPARTMENT

By: Date:

Miguel B. Gabaldon, Jr. P.E., District Five Engineer

APPROVED AS TO FORM AND LEGAL SUFFICIENCY BY THE DEPARTMENT'S

OFFICE OF GENERAL COUNSEL

By: Date:
Assistant General Counsel
CITY OF SANTA FE:
By:
DAVID COSS, MAYOR
Date:
ATTEST:

YOLANDA'Y. VIGIL, CITY CLERK

APPROVED AS TO FORM:

GENO ZAM&I(A, CITY ATTORNEY

APPROVED:

DAVID N. MILLICAN, FINANCE DIRECTOR
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