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ACTION SHEET
CITY COUNCIL MEETING OF 01/14/09
ITEM FROM FINANCE COMMITTEE MEETING OF 01/05/09

ISSUE:

10. REQUEST FOR APPROVAL OF PROCUREMENT UNDER STATE PRICE
AGREEMENT AND CONSTRUCTION AGREEMENT — NORTHWEST
QUADRANT TRAILS FENCING PROJECT; AMERICAN FENCE COMPANY
(LEROY PACHECO)

FINANCE COMMITTEE ACTION: APPROVED AS CONSENT ITEM

Requested approval of procurement under state price agreement and construction
agreement for Northwest Quadrant Trails Fencing Project with American Fence
Company in the amount of $130,093.25 including gross receipts tax. Budget is
available in trails fund.

SPECIAL CONDITIONS OR AMENDMENTS:

STAFF FOLLOW UP:

VOTE: FOR AGAINST ABSTAIN
COUNCILOR WURZBURGER X

COUNCILOR CALVERT X

COUNCILOR CHAVEZ X

COUNCILOR DOMINGUEZ X

CHAIRPERSON ORTIZ

DISK fc1/fcmissue



City off Samta. [Re, Niew Mesxico

memo

December 18, 2008

Finance Committee

FROM: Robert Rodarte, Officer /
Purchasing Department
VIA: David N. Millican, Director,

Finance Department

Procurement of Fencing Materials and Installation:
State Price Agreement # 51-000-00-00078:
American Fence Company (Alb.)

The Purchasing Division is requesting approval to use the aforementioned State Price Agreement for the
procurement of various fencing needs related to CIP 414A Titled: Northwest Quadrant Trails Fencing, in
the amount of $130,093.26 including tax. American Fence Company is the authorized vendor on this State
Price Agreement,

By city policy, the city can use State or Federal Price Agreements without having to bid the 1tems on its
own. By City policy, procurement from State Price Agreements over $30,000, require City Council
approval (City Purchasing Manual Section 11.1).

ACTION REQUESTED:

It is requested that this purchase award to American Fence Company, from State Price Agreemen:t # 51-
000-00-00078, in the total amount of $130,093.26 including tax, be reviewed, approved and submitted to
the City Council for its consideration.

Attachments:

1. -Copy of Price Agrecment
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ACTION SHEET
ITEM FROM THE
PUBLIC WORKS/CIP AND LAND USE COMMITTEE MEETING
OF
MONDAY, DECEMBER 8, 2008

ITEM 11

CIP PROJECT #414A — NORTHWEST QUADRANT TRAILS FENCING PROJECT
e REQUEST FOR APPROVAL OF A CONSTRUCTION AGREEMENT WITH AMERICAN FENCE
COMPANY OF NEW MEXICO, INC,, UNDER STATE PRICE AGREEMENT #51-000-00-00078 IN THE
AMOUNT OF $130,093.26 INCLUDING TAX (LEROY PACHECO)

PUBLIC WORKS COMMITTEE ACTION: Approved on Consent

SPECTAL CONDITIONS OR AMENDMENTS:

STAFF FOLLOW UP:
VOTE FOR AGAINST ABSTAIN
CHAIRPERSON BUSHEE
COUNCILOR CALVERT X
COUNCILOR CHAVEZ X
COUNCILOR ROMERO Not present at
this time
COUNCILOR TRUJILLO X
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Public Works Committee

DATE: November 24, 2008

Robert Romero, Public Works Direct
Chris Ortega, Engincering Division Director ..C_g———

FROM: Leroy N. Pacheco, Project Engineels;ws

ITEM_AND ISSUE:

CIP 414A Northwest Quadrant Trails Fencing Project - Approval of the use of Section 11.1
of City Purchasing Code to enter into a Construction Agreement with American Fence Company

of New Mexico, Inc. under competitively bid State Price Agreement #51-000-00-00078, in the
amount of $130,093.26, including tax.

BACKGROTIND & SUMMARY:

Attached is a contract for construction services with American Fence Company of New Mexico,
Inc (AFC) proposed to be contracted under Section 11.1 of the City of Santa Fe Purchasing
Manual using the State of New Mexico Price Agreement #51-000-00-00078.

This contract is for fence installation services of the city rights-of-way from vehicular traffic
along existing city streets in the city’s northwest quadrant, including but not limited to Buckman
Road, Camino de los Montoyas, Paseo de Vistas, Rincon de Torreon, and North El Rancho Road.

The contract provides for access points (gates) to the city property for both vehicles and
pedestrians in coordination with the Parks Division.

The Public Works Department intends to install the fence in order to secure the extensive city-
owned land from 2 long history of dumping trash, vehicular trespassing and vandalism of the
terrain, and illegal camping. Existing and legitimate recreational trail uses in the northwest
quadrant will be maintained and better protected by this fencing project.

AFC has been selected for this contract for project expediency and cost savings. AFC is one of
the state’s premier fence installation companies and its contract was secured competitively

through a state-wide bidding process.
Sufficient funds are currently available in Business Unit 32803

RECOMMENDED ACTION:

The Public Works Department recommends approval of the Professional Services Agreement
with American Fence Company of New Mexico, Inc., in the amount of $130,093.26, including
tax, under the provisions of Section 11.1 of the City Purchasing Code.

SS001.PM5 - 785






11/21/2008 18:08 FAX 15058873604 AMERICAN FENCE CO i001/007

5634 2nd Sjrect NW = Alduquerque, New Mexico 87114
PHONE: (505) B97-3103 » FAX: {505) 857-3608

WEB SITE: htip:{pwwny.americanfenco.com

November 21, 2008

CITY OF SANTA FE
Aftn; Leroy Pacheco

RE: NORTHWEST QUADRANT TRAILS FENCING PROJECT
NOTE: Prica Is basad on State Price Agreement #51-000-00-D0078

Please accapt this lefter as writien confirmation of our bid for the above referenced project.

Barbless Wire: $109,294,90 Furnished and Installed Includes Tax
SCOPE OF WORK:

» Fumish and install 35,247 of 5-strand barbless wire fenoce. Using 12.5-ga twisted
barbless wire, 2-1/2" Angle Posts, 2° Angle Braces and 6-6° X 1.33 T-posis set 16’ oc,

A instaligd In
m@a 47 of 39" x 12.5-g¢ Figld Féxge. Using 2 .
co¥End )

81" % 1.33 T-posts ssl 16" 0.

Post & Cable: 8,008.36 Furnished and Instatied ncludes Tax
SCOPE OF WORK:
» Fumish and Install 1000 of 8° x 6" treated wood post and 3/8 galvanized cable fence.
Posts wil be set In dirt, 10’ oc.

Gates: $6.285.00 Fumnished and Installed includes Tax
SCOPE OF WORK:

¥» Fumish and Install ien 12’ wide 6-Rail Green Farm Gates with 4° sch-40 gateposts.
Walk Ways: $6.495.00 Furnished and Installed Includes Tax
SCOPE OF WORK:

» Fumish and install ton Pedestrian Walk Ways using 4” Treated wood Posts,

NOTE: Price is basad on one mobilization. Additional mobilizations are $700.00 each.

EXCLUSIONS:
Core diilling, prevailing wages, grading, grounding, grubbing, mow curbs, clearing of fence bne,
staking, marking underground lines and parmits.

The amounts and terms fisted herein are guarameed for a pariod of 38 days from the date of this

letter. If you have any questions, please do not hesitate to calt upon the undersignag at extension
103. We do appreciato the opportunity to submit 4 bid on this projed,

Sincemwly, }
Saloman Zamora

Commercial Estimator



11/21/2008 18.00 FAX 150588736804 AMERICAN FENCE €D Ao002/D07

American Fencs Company General Services Deparment
0634 2nd sireet NW Purchasing Diviston
Albuquerque, NM 87114 Price Agreement #

15 ] [ EACH [372" x 1-5/8" 51-000-B&0on7s 1.00 [ 3 |

R

10-128 $ 1679
132 14" x 4" 3 200 8 -
133 18 puuge, palvanized, 100 pexr | $ 1500 | 8 -
134 18 gvupe, stainless, 100per | S 15.00 | 3 -
135 EACH |Ground stakes. 3/8” diameter | 8 300[% -
: % 8% X
MISC. SIZED CARRIGAR BOLTS WITH NUTS
136 EACH |Partdf 18243 3/16" x 1 1/4® 30% 0.12 $ -
136 30% $ -
MISC. SIZED BOLTS, NUTS. AND WASHERS 30% O¥F BOOK
137 30% $ -
137 30% $ -
MISC. FENCE FITTINGS 30% OFF BOOK
138 EACH [Partf 13321 4% ball cap 30%| & 84518 -
138 BACH |Part# 13274 65/8" ball cap 30%)| $ 73.80 | $ -
138 EACH [#15237 15/§ sleave 0% $ 3321 % -
138 EACH }#15652 4' Tension bar 0% $ 1.67 1% -
MISC. GATE FITTINGS 30% OFF BOOK ,
139 30% $ -
139 30% $ -
N . MAT] OR OTHER 13% OFF BOOK
140 EACH |Partt 1016 sissor lift 15%| $ 35000 8 -
140 BACI{ | Partéi 1014 Forklilt / bobeat 16%| 8 £00.00 | & -
140 EACH 15%] 3 42003 -
140 ) BACH [Part# 1001 tonereie 15%} 8 a0o.00 | $ -
148 FELET 18%| $ 346 | & -
140 FEET 15%| § 171 $ -~
140 BACH 15%] § 720 | $ -
140 EACH 16% $ -
140 EACH 15%| 8 500 3 -
140 EACH [Part#337843 2° brace 15%| & 2480 | $ -
149 EACH |Partf338362 2-1/2" braca 15%| $ 31.44 (8% -
14D ROLL |Part#163547 2-sirand barbles 15%| 8 40,96 | 8 -
140 _ EACH Panﬁ'l?}?m £'6"x1.33 18%| 5 5768 -
AR DS e 5 '
14} 35247 LF. tbarbless wire fence 5 200 | $ 70,494.00
142 LF. |N/A 8 TALL $ 3.04| 3 -
143 LF. [N/A 10° TALL $ 35418 -
144 LE. [N/A 12 TALL $ 40518 -
145 LY. [N/A 14' TALL 3 450 |% -
146 L.F. |Provide labor snd materials | $ 01818 -
180 Mile_ | Banta FE 273 8 -
181 Mile {Los Lunas 244 $ -
182 Mile |Las Cruces 28| $ -
183 Mita |Grants 474| $ -
184 Mile |Roswell 226! 3 -
Total $ 70,494.00
14% increase | $ 9,860.16
28% increase | & 20,894.42
Sub Total $ 101,257.58
Tax $ 8,037.32




1172172008 18:080 FAX 15058973804 AMERICAN FENCE CO Bo03/007

American Fence Company General Services Deparment
9834 2nd sireet NW Purchasing Division
Albuquargue, N 87114 Price Agreement #

51-000-000DI78%al | § 109,294.90
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.| 31."ALL FENEING -ON. THIS PROVECT SHALL BE 5 STRAND, BARBLESS WRE
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SECTION 607: FENCE

807.1 DESCRIPTION
This Work conslsts of constructing fence and gates.

6072 MATERIALS
607.2.1 Certification

Submit independent testing Laboratory certification to the Project Manager that indicates
the fencing Matericls meet these specifications. The Department may inspect the
manufacturing methods at manufacturing plants and may obtaln Material samples for testing
and may base acceptance on the quelity of manufacturing lots.

80722 Barbed Wire and Woven Wire Fence
607.221 Wire

Provide wire and wire componenis with et least a Class 1 zinc coating In accordance with
ASTMA 121 or ASTM A 118, unless otherwise specified in the Contract. Instead of Class 1
coafing, the Contractor may coat the wire with aluminum alloy covering at least 0.3 0z per
sqjuare foot of wire surface.

6072.21.1 Barbed Wire

Provide barbed wire and barbs In accordance with ASTM A 121. Provide composite
barbed wire strands that conslst of two coated wires with dlameters of 0,099 in. Provide round
barbs that have a coated diameter of 0.08 In, with sither two-paint barbs spaced 4 In apart or
four-point barbs spaced 5 in apart. Provide stays for barbed wire fences In accordance with
ASTM A 116, with a coated diameter of at least 0.142 In and with lengths and spacing In
accordance with the Contract.

6072212 Woven Wire
Provide woven wire in accordance with ASTM A 118, Design Number 832-8-11, unless
otherwise specified In the Contract.

607.2.2.1.3 Past Fasteners
Provide coated staples with a dlameter of at least 0.148In and a length of at least
1 1/2 In; use for fastening fence wire to wood posts.

807.2.2.1.4 Brace Wire
Provide coated brace wire with a diameter of at least 0.148 in; use for constructing
braces and intermediate braces with wood posts.

607.2.21.5 Tle Wire

Provide coated tle wire for fastening barbed or woven wire to steel posts with a diameter
of at least 0.099 In. The Contractor may use wire fasteners or metal clamps with thicknesses
of 0.12 In or greater Instead of le wires, if approved by the Project Manager.

607.2.2.2 Posts
Provide metal or wood corner, brace, Intermediate brace gate, and line posts of the
specified type, size, and length in accordance with the Contract.

6072.2.21 Meotal Posts

Provide metal posis and braces of rall, billet, or commerclal-grade steel in accordance
with ASTM A702 or ASTM F 1083 for galvanized, standard weight pips. Provide C-section
posts In accordance with ASTM A 1011.

Galvanize sigel posts in accordance with AASHTO M 181 for Grade 1 steel and provide a
topcoating specified for Grade 2 steel, or an eguivalent or better coatling, from the
Depeariment’s Approved Products List. Coat edges and dameged areas of posts In
accordance with ASTM A 780. Use posts of the same coafing and color.

Provide posts that weligh no less than 95% of the speclfied weight; and are of the
specified length +2in, -1 in.

Provide line posis with a minimum waight of 1.33 ib per foot, not including anchor plates.
The Contractor may provide L-beam, T-beam, U-beam, Y-bar, or C-section line posts. Provide

Sectlon 607 Fence Pege 418
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line posts with comugations, lugs, ribs, or notches spaced 1 in on centers to attach fence wire.
The Department wil not accept posts with punched tabs used for crimping around the wire,

Provide anchor plates with an area of at least 18 in® and that weigh at least 0.67 Ib.
Clamp, weld, or rivet anchor plates to the post section to prevent displacement when driving
the posts.

607.222.2 Wood Posts

Provide wood posts cut from live southern yellow pine, lodgepole pine, or ponderosa pine
trees. Provide straight posts that are free of decay and other defects, bark-free, trimmed
smooth of knots and projections, and with both ends sawed off perpendicular to the centerfine.

Provide an average nominat diameter at the top of each post of at least 6 In. Ensure the
circumference of comer, brace, intermediate brace, and gate posts Is at least 19 in, measured
6 in below the top of the post. .

The Contractor may provide line posts with a slight crook in one direction, but the post
may not vary more than 1 1/2 in from a straight iine connecting both ends of the post, Ensure
the average nominal diameter of the top of each iine post Is at least 3in. Ensure the
circumference of fine posts Is at least 9 in, measured 6 in below the top of the post.

Provide coast region douglas fir, or New Mexico red sprucs or fir braces for wood posts.

6§07.2.2.221 Preservative Treatment of Wood Posts

Provide wood posts pressure treated with pentachlorophenol In accordance with
Section §50.2.2, "Preservatives and Treaiment Methods,” with a minimum retention of 0.3 b
per cubic foot.

607223 Gates

For fence constructed with woven wire and barbed wire, the Contractor shall provide
tubular steel or steel panel frame gates. Provide gates with woven wire or chain link fabric
fifer, i specified in the Contract or directed by the Project Manager.

I providing barbed wire gates, use the same Materials as for the barbed wire fence.

Provide frame tube and panel Materlals for gates In accordance with AASHTO M 181,
unless otherwiss specified In the Contract.

Galvanize gates in accordance with Section 807.2.2.2.1, “Metal Posts,” or coal in
accordance with Section 545, "Protective Coating of Misceflansous Structural Steel.” Use
*Interstate Green” as the finished color coating, except for galvanized gates and unless
otherwise specified in the Contract.

6072.2.4 Fittings

Provide fittings, hardware, and appurtenances for fences and gates that are of
commerclal-quality steel, malleable iron, or wrought iron, end galvanized in accordance with
ASTM A 183,

807.2.3 Chaln Link Fence
607.2.31 Posts

Provide posts that are tubular steel, H-column, or C-section (for fine posts), Provide
elther Grade 1 or Grade 2 stes! posts in accordance with AASHTO M 181. Provide Grade 1
tubuler posis, braces, and top ralls In accordance with ASTM F 1083 for galvanized, standard
weight pipe. Provide Grade 2 steel posis in accordance with ASTM A 1011 or ASTM A 653.

Provide C-section Iine posts in accordance with ASTM A 1011. Provide H-column posts
in accordance with ASTM A 36.

Provide pipe with minimum wall thickness as specified in the Contract, Ensure that the
product of the yleld strength and section modulus of the pipe is In accordance with
ASTM F 1083.

Provide posts that securely hold tension wires In position without vertical movement.

607.2.32 Fitiings

Provide fittings in accordance with Section 607.2.2.4, “Fittings.”

Provide stalnless steel straps and seals in accordance with ASTM A 178.

Provide coated tenslon wires that are galvanized coll spring steel wire of commercial
quality with a dlameter of 0.148In. Provide galvanized femmules for tension take-up In
accordance with ASTM A 1011.

Provide pull cable and tenslon truss rods with diameters of at least 3/8 In, with drop-

Section §07: Fence Pago 418
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forged tumbuckles or other approved tension devices.

Provide pull cabie and tension wires with a minimum zinc coating of 0.8 oz per square
foot of uncoated Individual wire surface, tested In accordance with ASTM A 90.

The Project Manager will determine the uniformity of the coating by visual inspection.
The Project Manager may reject coating with excessive roughness, blisters, discoloration
spots, bruises, and flaking. The Department may make other Inspections and tests at the
manufacture’s plant, before shipment.

607.2.3.3 Tie Wires and Fasteners .

Provide galvanized, coated tie wires for fastening chain link fabric to posts and ralls with
a diameter of at least 0.148 in. The Contractor may provide galvanized steel or non-conosive
metal bands or fasteners Instead of tie wires, as recommended by the manufacturer.

607.23.4 Compression Braces

Provide compression braces that meet the same requiremsnts as top ralls In accordance
with Section 607.2.3.1, "Posts.”

607.23.5 Chaln Link Fabric

Provide chaln link fabric In accordance with AASHTO M 181, with a Class C coating or
belter. Provide galvanized, coated wire with a dlamsler of 0.148 In. Provide 2-inch mesh
fabric. Measure the mesh size as the distance between the wires forming parallel sides of the
mesh,

607.2.3.6 Gatos

Provide double drive, single drive, or single walk gates. Provide galvanized steel pipe
gate frames In accordance with ASTM F 1083 and ASTM A 123.

607.2.3.7 Vinyl-Coated Chain Link Fence

Provide vinyl-coated chaln link fences In accordance with Section 607.2.3, “Chain Link
Fence,” excopt as modified In this subsection,

if providing PVC coated chain fink fabric, use vinyl-coated fabric, posts, and hardware in
accordance with AASHTO M 181 for Class A PVC coating. Continuously bond the vinyl
coating (do not spray or dip) over the galvanized steel wire by the extrusion bonding process
under pressure.

Ensure the vinyl coating resists damage from prolonged exposure to diiute solutions of
common mineral aclds, sea water, and dilute solutions of salts and alkali.

Galvanize using the eleclrolytic process before coating with PVC.

Provide wire that was vinyl-coated before weaving and Is free and flexible at the joints.

607.2.4 Post and Cable Barrler
607.24.1 Cable

Provide wire cable in accordance with AASHTO M 30. Provide cable of Type |, Class A,
0.75 in dlamster rope, unless otherwise speclfied In the Contract.

607.2.4.2 Hardware and Fitlings

Provide galvanized or cadmium plated parts, hardware, and fitings. Galvanize in
accordanco with AASHTO M 232, Provide cadmium plating in accordance with ASTM B 768,
for Class 12, Type lll. Provide bolts in accordance with ASTM A 307 and nuts In accordance
with ASTM A 583,

Provide externally threaded Ffittings such as end tie rods, anchor rods, and splicing rods,
that transmit direct tensile stress, having a minimum tenslle strength of 75,000 psi.

Provide Intemaliy threaded fittings such as tumbuckles, cable sockets, and nuts capable
of withstanding a proof load that Is 85% of the proof load requirements for nuts, as specified In
accordance with ASTM A 563, Table 3.

Provide cable splices and connections that withstand a proof load equal to the tensile
strength required of the attached wire rope cable.

Provide steel rectangular plate washers and cable clamps with a minimum tenslie
strength of 60,000 pst. Provide plaln washers of femous metal in accordance with
ANSI B 18221, Type A.

Seclion 607: Fence Page 417
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607.24,3 Round Wood Posts
Provide round wood posts from one of the following species:

1. Northemn White Cedar;
2, White Pine;
3. JackPlne;

4. Red (Norway) Pine;

5. Southem Yeliow Pine;

6. Ponderosa Pine.

Provide posts from live trees that are stacked and properly seasoned. Peel the entire
length of each post, closely frim knots, saw both ends square, and shave the entire length of
the post to the white.

Provide posts with a top dlameter after shaving of 4 in ~1/21n, +1 14 in.

Ensure posts are free of sap rot, woodpecker holes, plugged holes, ant-eaten aress, and
hollow knots extending 1o center of the post. Do not allow butl rot to exceed 5% of the butt
area. Provide posts with sound tops, however, the Department will allow one pipe rot not
exceeding a diameter of 3/8in on a cedar post. Provide posts that do not have excessive
checldng. Ensure that the posts do not have short kinks or more than one one-way sweep
exceeding 2 In, however, the post may have a winding twist.

The Department will not allow posts exhibiting both the maximum crook and maximum
butt rot, and will not allow more than 10% of the posts specified In the Contract to contain the
maximum crook or butt rot.

The Depariment may reject posts with other defects that give the post an unsightly
appearance or Impalr its durabiiity or strength. Complete debarking, trimming, and sizing
operations before treatment.

607.24.4 Preservative Treatment of Posts for Post and Cable Barrier

Provide pressure treated wood posts with pentachlorophenol in accordance with
Section 560.2.2, *Preservatives and Treatment Methods,” with a minimum retention of 0.4 Ib
per cubic foat.

6807.25 Snow Fence

Provide enow fence of 1/2in x 1 1/2 in wooden pickets spaced 3 1/2In on center and
woven between five cables. Each cable will consist of at least two sirands of galvanized sleel
wire with diameters of 0.099 in or larger.

Provide woaoden pickets that are at least 48 in long and treated or painted in accordance
with the manufacturer’s recommendations. :

Provide wire, braces, attachments, and fittings in accordance with ASTM A 116 and
applicable requirements of Section 607.2.2, “Barbed Wire and Woven Wire Fence.”

607.2.6 Concrete

Provide Class A concrete bearing blocks end anchors in accordance with Section 510,
"Porland Cement Concrete.” The Confractor may provide a prepackaged, pre-blended
cementitious Material to which the Contractor only adds waler at the site.

6073 CONSTRUCTION REQUIREMENTS
607.3.1 General

Clear the fence lines of trees, bush, stumps, logs, weeds, existing fences, and other
obstructions that may Interfers with fence construction, unless the Project Manager requires
certain trees to remaln In place. Dispose of removed material In accordanes with Section 601,
“Removal of Structures and Obstructions.”

if the Contractor Is io embed posts, braces, or anchors in concrete, the Confractor shall
Install temporary guys or bracing to hold the posts in position untll the concrete sets, Unless
otherwise spetified, do not install Materials on posts and do not strain posts, braces, or
anchors set In concrete until 7 Days after concrele placement, or untit the concrete has
reached a compressive strength of 2,500 psl, whichever occurs first. Crown the concrete at
the top of the foundation to shed water.

Only cut the tops of posts as approved by the Project Manager, Apply protective coating
to cut posis In accordance with Section 607.3.8, “Repalr of Damaged Coating on Pull Cables
and Tenslon Wires.”

Firmly aitach wire and fencing to the posts and braces. Tightly stretch wire and install it
at the required elevations. Place fence wire on the field slde of the posts, except on the inside
Section 6807: Fence Page 418
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of curves.

At each location where an electric tranamisslon, distdbution, or secondary Bne crosses
new fence, rovide and install a ground connection in accordance with the NEC®.

Build new fences adjacent to existing fence before removing existing fences, When
removing and rebuilding fences, maintain the security of livestock and protect adlacent
properties and the traveling public. Remove the existing fence or unused Materials and neatly
roll it up in single strand rolls. Remove the fence posts without damaging them and place the
posts with the rolls of wire within the Right of Way for properly owners to salvage, unless
otherwise directed by the Project Manager. If the property owners do not pick the fence up
within the allotted time, dispose of the fence as directed by the Project Manager.

607.3.2 Barbed Wire and Woven Wire Fence

Set posts plumb and in accordance with the Plans. The Contraclor may drive metal line
posts. Excavate for footings and anchors in accordance with the Plans or as directed by the
Project Manager. Place post hole backfill In thin layers and compact each layer.

Attach Right of Way fences to Roadway Structures, in accordance with the Plans,

607.3.2.1 Fence Tensioning
Stretch fence wire with a mechanical stretcher or other similar devics. Do not allow the
length betweon pull posts to exceed 2890 ft for barbed wire, and 660 Rt for woven wire,

6073.2.2 Braces and Corner Posts

Place intermediate braces at Intervals of 990 ft or less and at every fence grade-change,
such as edges of arroyos, botitoms and tops of hills, and as directed by the Project Manager.
Maintaln the required distance between the bottom wire and the ground. Space intermediate
braces evenly between comer and gateposts or catlle guards. Place a comer post and brace
at the intersection of cross fences and the Right of Way fence. Stretch the wires and firmly
attach them to the comer posts.

607.3.3 Chaln Link Fence

Install braces, tension rods, cables, hardware, and appurtenances In accordance with the
manufacturer’s recommendations and the Contract.

Do not attach chaln link fabric to posts untll the concrete footings have reached a
compressive strength of 2,500 psi, or until 3 Days after concrete placement, whichever occurs
first.

After permanently positioning posts, setting enchorages firmly, and drawing tenslon wires
and pull cables tight with tumbuckies or other approved tension devices, secure the tenslon
wires to the posts with tension bands and te wires. Secure the chain fink fabric at one end
and stretch away from the secured end. Stretch the fabric with a mechanical stretcher or other
device approved by the Project Manager.

607.3,3.1 Chaln Link Fence Post Placement

Set posts plumb in concrete footings. Spacs chaln iink fence posts at intervals of 10 ft or
less. Measure the intervals from center to center of posts. Pull posts are line posts braced to
adjacent line posts. Position pull posts at Intervals of 500 ft or less. Provide end posts with an
outside diameter of at least 2.875 in. Brace end posts in the same way as comer posts,

607.3.3.2 Chaln Link Security Fence
Use chain link security fence in accordance with Section 607.3.3, °Chain Link Fence.”
Supply secwrity appurtenances on gates for access.

60734 Postand Ceble Barrier
607.3.4.1 Post Placement
The Department will allow a depth of post embedment that is greater than specified in the
Contract if the finished top of the post meets the required elevation. Compact the bottom of
the holes to provide a stable foundation. Set the posts plumb with the front faces In a neat
unform line and with full contact on the foundation surface. Backfill holes with gramular
Material and compact in layers so the posts maintain the specified position and alignment.
Instead of setting posts in previously dug holes and backfiling, the Contractor may drive
the posts, except if the Contract spocifies bearing blocks. Only drive Iif there Is adequate
lateral stablity and as long as the Shoulders and adjacem slopes are not damaged from the

Section 607: Fance Page 419
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driving operations.

Remove posts that do not meet the requirements or are damaged below cutoff during
driving, and roplace with sound posts. if upward vertical adjustment of posts is necessary,
remove and reinstall them.

The Contractor may cut off the tops of posts to the elevation specified In the Contract,
Round the tops of round posts to an approximate domed hemispherical shape centered on the
axis of the post. After culling off treated posts, apply two coats of pentachlorophenol
preservative to the cut surfaces.

607.3.4.2 Seiting of Anchors, Cable, and Fittings for Post and Cable Banier

i a boit projects more than 1 in from the nut, cut off 1/2 In and burr. Paint the ends of
cut-off boits with aluminum paint. Bore holes for cable supports after the posts are set. Place
end and intermediate anchorages and bearing blocks in accordance with the Contract.

Excavate trenches for anchor blocks to thelr neat lines. Perform excavation for anchor
rod instaliation without excessively disturbing the earth between the block and the anchored
posts. Excavate holes for bearing blocks to thelr neat fines, then place and level the block
with anchor rods In place on undisturbed soil. Place backfil Materlal and compact In layers.
Do not apply final tension to the anchor assembly until after completing the backfilling.

After complefing the anchor assemblies, properly adjust and securely fasien the cables,
draw the cables tight, then loosen them to meet Contract requirements for the applicable
temperature range.

Use 3in wide reflective sheeling in accordance with Section 701.2.2,1, "Retroreflective
Shesting,” Sliver White No. 2. Mount the sheeting on flexible aluminum alloy. Fix the shesting
to each end post and at maximum intervals of 100 fi on intermediate posts, with a minimum of
three strips per Installation. Completely wrap the refiective stips around each post before
Installing the post plate washers.

807.3.5 Snow Fence

Construct snow fence in accordance with the manufacturer's recommendations and the
Contract

607.3.8 Pedestrian/Blcycle Ralling
Construct pedestian and bicycle raffing In actordance with the Contract or as directed by
the Project Manager.

607.3.7 Removing and Rebullding Fence

Remove and rebuild existing fences in accordance with the Contract or as directed by the
fl;nro}ect Manager. Construct new fences In the same or better condition than the orighhal

ce.

Salvage Materlals from removed fences and Incorporate Into the rebullt fences. If the
Project Manager determines that some Materials are not reusable, replace those Materials as
necessary and in accordance with Section 109.5, "Payment for Changes, Difffering Slte
Conditions, and Extra Work.”

Firmiy reset posts to the staked alignment. Use the same spacing of the posts and the
same number of wires strung and stapled to the posts as the original fence. Use new staples
to fasten the wires to the posts.

607.3.8 Repair of Damaged Coating on Pull Cables and Tension Wires

The Contractor may repair pull cables and tension wires that exhibit minor damage to the
Zinc coating by wire-brushing the damaged area and removing loose, cracked, or weld-bumed
Zinc coating. Paint the cleaned area with two coats of zinc oxide-zinc dust paint in accordance
with Federal Specification TT-P-641 or Miltary Specification MIL-P-24035 or with an
equivalent coating approved by the Project Manager. Make repalrs and provide repalr
Materials at no additional cost to the Department.

60739 Gates

Fabricate and construct gates, and sfile and post wire traps in accordance with the
Contract

607.3.9.1 Remove and Reset Gate
Remove and reset existing gates In accordance with the Contract or as directed by the

Saction 607: Fence Poge 420
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Project Manager.
6074 METHOD OF MEASUREMENT

The Department will measure fences and watergap gates along the top from outside In
outside of end posts for each continuous run of fence or watergap gate.

607.5 BASIS OF PAYMENT

Pay ltem Pay Unit
Barbed Wire Fence___ 1t Linear Foot
Game Fence __ft Linear Foot
Woven Wire Fence ___ft 1inear Foot
Chain Link Fence __ft Linear Foot
Chain Link Secunity Fence ___f Linear Foot
Vinyl-Coated Chain Link Fence ___ it Linear Foot
Snow Fence ___ft Linear Foot
PedestrianiBlcycie Ralliing __ft Linear Foot
Pedestrian Scroening Fence Type ____ Linear Foot
Post and Cable Barrler ___ft Linear Foot
Rermove and Rebulld (type) Fence Linear Foot
Standard Gafe __ft Each
Barbed Wire Gate, ___fit Each
Chaln Link Gate, ___ft Span Each

Chain Link Gate, ___ft Spanby ___ft Rise Each

Pipe Gate __ft Each
Water Gap Gato Linear Foot
Tumnstlle Gate ___#t Each
Remove and Reset Gate Each

Stile and Post Wire Trap Each

607.5.1 Work Included In Payment

The following work and ltems will be considered as included In the payment for the malin
item(s) and will not be measured or pald for separately: clearing and grubbing, grading,
excavation, backflll, disposal of surplus material, concrete, fasteners, gaivanizing, coating
repalirs and all additional bracing required for grade changes
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GSD/PD 003-DZ (Rev. 12/91)
STATE OF NEW MEXICO
GENERAL SERVICES DEPARTMENT
PURCHASING DIVISION

AWARDED VENDOR PRICE AGREEMENT
3 VENDORS AMENDMENT

PRICE AGREEMENT NUMBER:_51-000-00-00078
PRICE AGREEMENT AMENDMENT NO.: TEN

TelephoneNo.____ TERM: MAY 9, 2005— NOYEMBER 6, 2008
SHIP TO:
Al State of New Mexico Agencies, Commissions, Institations,
Political Sub-divisiens and Local Public Bodies aflowed by law,
INVOICE:

Procurement Specialists INDIA GARCIA!

AS REQUESTED Telephone No.: _505-827-0483

COMMODITY:_FENCING MATERIALS AND/OR INSTALLATION

THIS PRICE AGREEMENT AMENDMENT IS TO BE ATTACHED TO THE RESPECTIVE PRICE AGREEMENT AND
BECOME A PART THERE OF,

IN ACCORDANCE WITH CONTRACT PROVISIONS, AND BY MUTUAL AGREEMENT OF
ALL PARTIES, THIS PRICE AGREEMENT IS EXTENDED FROM NOVEMBER 7, 2008 TO
FEBRUARY 6, 2009 AT THE SAME PRICE, TERMS AND CONDITIONS.

EXCEPT AS MODIFIED BY THIS AMENDMENT, THE PROVISIONS OF THE PRICE
AGREEMENT SHALL REMAIN IN FULL FORCE AND EFFECT.

DATE: 11/M4A8

NEW MEXICO STATE PURCHASING AGENT

PURCHASING DIVISION, 1100 ST. FRANCIS DRIVE $7505/ PO BOX 6850, SANTA FE, NM §7502-6850 (305) 827-0472
AB

&

22



GSD/PD 003-D2 (Rev. 12/91)

STATE OF NEW MEXICO
GENERAL SERVICES DEPARTMENT
PURCHASING DIVISION
" PRICE AGREEMENT
gw‘ mARDNDOE&VENDOR AMENDMENT

PRICE AGREEMENT NUMBER: §1-060-00-00978
PRICE AGREEMENT AMENDMENT NO.: EIGHT

TelephoneNo. _____ TERM: MAY 82007 - AUGUST 6,2008
SHIP TO:
ALL STATE OF NEW MEXICO AGENCIES,
COMMISSIONS, INSTITUTIONS, POLITICAL SURB-
DIVISIONS AND LOCAL PUBLIC BODIES ALLOWED
BY LAW,
INVOICE:
Procurement Specialist: INDIA GARCIA
AS REQUESTED
Telephone No.: (505) 827-0483
CONTRACT CRBGERS WILL INDICATE AGENCY
CONTACT PERSON
COMMODITY: FENCING MATERIALS AND/OR INSTALLATION
THIS PRICE AGREEMENT AMENDMENT IS TO BE ATTACHED TO THE RESPECTIVE PRICE AGREEMENT AND
BECOME A PART THERE OF.

IN ACCORDANCE WITH CONTRACT PROVISIONS, AND BY MUTUAL AGREEMENT OF ALL PARTIES,
THIS PRICE AGREEMENT IS EXTENDED FROM AUGUST 7, 2008 TO NOVEMBER 6, 2008 AT THE SAME
TERMS AND CONDITIONS,

ALSO, ALLOW ESCALATION COST OF 25% PRICING PER VENDOR REQUEST FOR SMITH
CONSTRUCTION.

AND ALLOW ESCALATION COST OF 26% PRICING PER VENDOR REQUEST FOR AMERICAN FENCE.

EXCEPT AS MODIFIED BY THIS AMENDMENT, THE PROVISIONS OF THE PRICE AGREEMENT SHALL
REMAIN IN FULL FORCE AND EFFECT.




GSD/PD 003-D2 (Rev. 12/91)

STATE OF NEW MEXICO
GENERAL SERVICES DEPARTMENT
PURCHASING DIVISION
AWARDED VENDOR PRICE AGREEMENT
3 VENDORS AMENDMENT

PRICE AGREEMENT NUMBER:_51-000-00-00078
PRICE AGREEMENT AMENDMENT NO.; SEVEN

Telephone No, TERM: MAY 8,20087-MAY 6, 2008

SHIP TO:

All State of New Mexico Agencies, Commissions,
Institutions, Political Sub-divisions and Local Public
Bodies allowed by law,

INVOICE:

Procurement Specialist:__INDIA GARCIA
AS REQUESTED BY USER

Telephone No.:  _505-827-04

CONTRACT ORDERS WILL INDICATE AGENCY

CONTACT PERSON
COMMODITY:_FENCING MATERIALS AND/OR INSTALLATION

THIS PRICE AGREEMENT AMENDMENT IS TO BE ATTACHED TO THE RESPECTIVE PRICE AGREEMENT AND
BECOME A PART THERE OF.

IN ACCORDANCE WITH CONTRACT PROVISIONS, AND BY MUTUAL AGREEMENT OF ALL
PARTIES, THIS PRICE AGREEMENT IS EXTENDED FROM MAY 7, 2008 TO AUGUST 6, 2008 AT
THE SAME PRICE, TERMS AND CONDITIONS.

EXTENSION IS FOR ALL VENDORS, EXCEPT YALLEY FENCE, DIVISION OF APACHE
CONSTRUCTION CO,, INC.

EXCEPT AS MODIFIED BY THIS AMENDMENT, THE PROVISIONS OF THE PRICE
AGREEMENT SHALL REMAIN IN FULL FORCE AND EFFECT.

ACCEPTED FOR IZ/Z'E OF NEW MEXICO
DATE: 05/06/08

NEW ME)HC[O ST4 TE PURCHASING AGENT

PURCHASING DIVISION, 1100 ST. FRANCIS DRIVE 87505 /, PO BOX 26110, SANTA FE, NM 87502-0110 (505)
827-0472

AB

o>
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GSD/PD 003-D2 (Rev. 12/91)

STATE OF NEW MEXICO
GENERAL SERVICES DEPARTMENT
PURCHASING DIVISION
AWARDED VENDOR PRICE AGREEMENT
4 VENDO]?S AMENDMENT

PRICE AGREEMENT NUMBER:_51-000-00-00078
PRICE AGREEMENT AMENDMENT NO.: SIX

Telephone No. : MAY 8, 2007 - FEBRUARY 6, 2008

SHIP TO:
All State of New Mexico Agencies, Commissions,
Institutions, Political Sub-divisions and Local Public

Bodies allowed by law.

INVOICE: Y
Procurement Specialist:_INDIA GARCIA

AS REQUESTED BY USER

Telephone No,:  505-827-0483

CONTRACT ORDERS WILL INDICATE AGENCY
CONTACT PERSON

COMMODITY:_FENCING MATERIALS AND/OR INSTALLATION

THIS PRICE AGREEMENT AMENDMENT IS TO BB ATTACHED TO THE RESPECTIVE PRICE AGREEMENT AND
BECOME A PART THERE OF.

IN ACCORDANCE WITH CONTRACT PROVISIONS, AND BY MUTUAL AGREEMENT OF
ALL PARTIES, THIS PRICE AGREEMENT IS EXTENDED FROM FEBRUARY 7, 2008 TO
MAY 6, 2008 AT THE SAME PRICE, TERMS AND CONDITIONS.

ALLOW ESCALATION COSTS OF 10% PRICING PER VENDOR REQUEST FOR VALLEY
FENCE. -

ALLOW ESCALATION COSTS OF 16% PRICING PER VENDOR REQUEST FOR AMERICAN
FENCE,

EXCEPT AS MODIFIED BY THIS AMENDMENT, THE PROVISIONS OF THE PRICE
AGREEMENT SHALL REMAIN IN FULL FORCE AND EFFECT.

ACCEPTED FOR THE STATE OF NEW MEXICO

_%M/Q /l,/é fox | DATE: 02/04/08

NEW M STATE PURCHASING AGENT

PURCHASING DIVISION, 1100 ST. FRANCIS DRIVE 87505 /, PO BOX 26110, SANTA FE, NM §7502-0110 (505)
827-0472

fi
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GSD/PD 003-D2 (Rev. 1291)

STATE OF NEW MEXICO
GENERAL SERVICES DEPARTMENT
PURCHASING DIVISION
AWARDED VENDOR PRICE AGREEMENT
4 VENDORS AMENDMENT

PRICE AGREEMENT NUMBER:_ 51-000-00-00078
PRICE AGREEMENT AMENDMENT NO.: FIVE
Telephone No. ‘ TERM: MAY 8, 2007 - NOVEMBER 7, 2007

SHIP TO:

All State of New Mexico Agencies, Commissions,
Institations, Political Sub-divisions and Local Public
Bodies allowed by law.

INVOICE: \%e/

Procurement Specialist:__B A CHACON
Telephone No.: _505-827-0488

AS REQUESTED BY USER

CONTRACT ORDERS WILL INDICATE AGENCY
CONTACT PERSON

COMMODITY:_FENCING MATERIALS AND/OR INSTALLATION

THIS PRICE AGREEMENT AMENDMENT IS TO BE ATTACHED TO THE RESPECTIVE PRICE AGREEMENT AND
BECOME A PART THERE OF.

IN ACCORDANCE WITH CONTRACT PROVISIONS, AND BY MUTUAL AGREEMENT OF
ALL PARTIES, THIS PRICE AGREEMENT IS EXTENDED FROM NOVEMBER 7, 2007 TO
FEBRUARY 6, 2008 AT THE SAME PRICE, TERMS AND CONDITIONS,

ALLOW ESCALATION COSTS OF 16% PRICING PER VENDOR REQUEST FOR SMITH
CONSTRUCTION.

ALLOWESCALATION COSTS OF 18% PRICING OER VENDOR REQUEST FOR VALLEY
FENCE.

EXCEPT AS MODIFIED BY THIS AMENDMENT, THE PROVISIONS OF THE PRICE
AGREEMENT SHALL REMAIN IN FULL FORCE AND EFFECT.

ACCEPTED FOR THE STATE OF NEW MEXICO

Plyekom il M o DATE: 11405/07

NEW MEXTCOéTA TE PURCHASING AGENT

PURCHASING DIVISION, 1100 ST, FRANCIS DRIVE 87505 /, PO BOX 26110, SANTA FE, NM 87502-0110 (505)
827-0472
AB

X



GSD/PD 003-D2 (Rev. 12/91)

STATE OF NEW MEXICO
GENERAL SERYICES DEPARTMENT
PURCHASING DIVISION
AWARDED YENDOR PRICE AGREEMENT
4 VENDORS ’ AMENDMENT

PRICE AGREEMENT NUMBER:_51-000-00-00078
PRICE AGREEMENT AMENDMENT NO.; FOUR
Telephone No. TERM: MAY 8, 2007 - AUGUST 8, 2007

SHIP TO:

All State of New Mexico Agencies, Commissions,
Institutions, Political Sub-divisions and Local Public
Bodies allowed by law.

INVOICE: ‘/au

Procurement Specialist:_ BRENDA CHACON
Telephone No.: _505-827-

AS REQUESTED BY USER

CONTRACT ORDERS WILL INDICATE AGENCY
CONTACT PERSON

COMMODITY:_FENCING MATERIALS AND/OR INSTALLATION

THIS PRICE AGREEMENT AMENDMENT 1S TO BE ATTACHED TO THE RESPECTIVE PRICE AGREEMENT AND
BECOME A PART THERE OF. .

IN ACCORDANCE WITH CONTRACT PROVISIONS, AND BY MUTUAL AGREEMENT OF
ALL PARTIES, THIS PRICE AGREEMENT IS EXTENDEDFROM AUGUST 8, 2007 TO
NOVEMBER 7, 2007 AT THE SAME PRICE, TERMS AND CONDITIONS.

EXCEPT AS MODIFIED BY THIS AMENDMENT, THE PROVISIONS OF THE PRICE
AGREEMENT SHALL REMAIN IN FULL FORCE AND EFFECT.

ACCE FOR THI:ZATE OF NEW MEXICO
wa(&/"

NEW MEXICO STATE PURCHASING AGENT

L &6 DATE: 08/07/07

PURCHASING DIVISION, 1100 ST. FRANCIS DRIVE 87505 /, PO BOX 26110, SANTA FE, NM 87502-0110 (505)
827-0472
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VAAAY

STATE OF NEW MEXICO
GENERAL SERVICES DEPARTMENT
PURCHASING DIVISION
AWARDED VENDOR PRICE AGREEMENT
4 VENDORS AMENDMENT

PRICE AGREEMENT NUMBER:__51-000-00-00078
PRICE AGREEMENT AMENDMENT NO.: _TWO

Telephone No. TERM: MAYY,2005-MAY 8.2007

SHIP TO:

All State of New Mexico Agencies, Commissions, Institutions,
Political Sub-divisions and Local Public Bodies allowed by law.

INYOICE: .
Procurement Specialist:_ BRENDA CHACON

AS REQUESTED
Q Telephone No.:  505-827 - 0488

CONTRACT ORDERS WILL INDICATE AGENCY CONTACT
PERSON

COMMODITY:__FENCING MATERIALS AND/OR INSTALLATION

'(r)f;xs PRICE AGREEMENT AMENDMENT IS TO BE ATTACHED TO THE RESPECTIVE PRICE AGREEMENT AND BECOME A PART THERE
THIS AMENDMENT IS ISSUED TO REFLECT THE FOLLOWING
EFFECTIVE IMMEDIATELY.

EXTEND FOR AN ADDITIONAL 3 MONTHS BY MUTUAL AGREEMENT.
TERM: MAY 8, 2007 - AUGUST 8, 2007.

SMITH’S CONSTRUCTION TO INCREASE COSTS BY 16%.

EXCEPT AS MODIFIED BY THIS AMENDMENT, THE PROVISIONS OF THE
PRICE AGREEMENT SHALL REMAIN IN FULL FORCE AND EFFECT.

Accmwk I%OF NEW MEXICO
77/1 < Fov DATE: 05/02/07

NEW MEXTCCQ/STATE PUJCHASING AGENT

PURCHASING DIVISION, 1100 ST. FRANCIS DRIVE 87505 /, PO BOX 26110, SANTA FE, NM 87502-01 10 (505) 827-0472
M

GSD/PD 003-D2 (Rev. 12/91) -
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CONTRACT NO. 51-000-00-00078
STATE OF NEW MEXICO r

STATEWIDE PRICE AGREEMENT
FOR
FENCING MATERIALS AND/OR INSTALLATION

THIS AGREEMENT is made and entered into by and between the State Purchasing Divisio;'n,
General Services Department, State of New Mexico, herein after referred to as the "agency”, and
American Fence Co. herein after referred to as the "contractor.”

IT ISMUTUALLY AGREED BETWEEN THE PARTIES:
1. Definitions [Alphabetize after list of standard clauses are agreed upon.]

A "Agreement Administrator" means the individual appointed by the SPA to
administer the Price Agreement.

B. "Procuring Agency" means an agency of the executive, legislative or judicial
branches of New Mexico state govemnment as well as local public bodies
including cities, counties, public schools and institutions of higher education.

C. "Purchase Order” means a fully executed Purchase Document which specifies the
products to be provided, or services to be performed, by the Contractor under the
terms of the Price Agreement.

D.  "Products and Services Schedule” refers to the complete list of.products and services
' offered under this agreement and the price for each. Product and service
descriptions may be amended with the prior approval of the Agreememt
Administrator. New products and services shall not be added to the Products and

Services Schedule.

F. "Business Hours" means 8:00 a.m. to 5:00 p.m. Mountain Time.

G. "Lacal public body” means every political subdivision of the state and the agencies,
instrumentalities and institutions thereof.

H. "New Mexico State Purchasing Agent” or "NMSPA" means the purchasing agent
for the State of New Mexico or a designated representative. May be used
interchangeably with "State Purchasing Agent" or "SPA".

L "Price Agreement” means a definite quantity contract or indefinite quantity contract
which requires the contractor to furnish items of tangible personal property or
service to the procuring agency which issues a purchase order, if the purchase order
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STATE OF NEW MEXICO , REP #: 51-000-00-00078
FENCING MATERIALS AND/OR INSTALLATION RFP 1ssuE DATE: FEBRUARY 17, 2005

is within the quantity limitations of the contract, if any.

" "Procuring agency” means any state agency or local public body that chqoses to
procure products or services under this agreement. Other units of government.
including cities, counties, school districts, institutions of higher education and other
jurisdictions not subject to the procurement authority of.the SPA, are authorized to
buy from this agreement.

2. Scope of Wark

A,

Statement of Work ~ Under the terms and conditions of this Price Agreement all
State of New Mexico, Agencies, Commissions, Institutions, Political Sub-divisions
and Local Public Bodies allowed by law may issue orders for items and/or services
described herein. The terms and conditions of this Price Agreement shall form a part
of each order issued hereunder. The item and/or services to be ordered shall be as
listed under Attachment A — Products and Services Schedule. All orders issued
hereunder will bear both an order number and this Price Agreement number. It is
understood that no guarantee or warranty is made or implied, by either the New
Mexico State Purchasing Agent or the user, that any order for any definite quantity
will be issued under this Price Agreement. The contractor is required io accept the
order and furnish the items and/or services in accordance with the articles contained
hereunder for the quantity of each order issued.

Specifications - Items and/or services fiurnished hereunder shall conform to the
requirernents of specifications andfor drawings applicable to items listed under
Attachmeni A ~ Products and Services Schedile. Orders issued against this
schedule will show the applicable Price Agreement item(s), numbers(s), and
price(s); however they may not describe the item(s) fully.

Reporting - Progress and utilization reports shall be provided by the contractor
monthly or as mutually agreed upon, based on the contractor’s proposal, which will
include sample reports included in Attachment B.

Shipping and Billing Instructions - Contractor shall ship in accordance with the
instructions of this form. Shipment shall be made only against specific orders which
the user may place with the contractor during the term of this agreement. The
contractor shall enclose a packing list with each shipment listing the order number,
price agreement number, and the commercial part number (if any) for each item.

The contractor shall ship all products F.O.B. destination. Except for loss or damage
directly attributable to the negligence of a procuring agency, the contractor shall
bear all risk of loss or damage until products have been accepted by the procuring
agency. Destination charges are included in the product price on the Products and
Services Schedule. The contractor may impose shipping and handling charges for
enhanced delivery services (overnight courier service, second-day courier service or
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STATE OF NEW MEXICO RFP #: 51-000-00-00078
FENCING MATERIALS AND/OR INSTALLATION RFP ISSUE DATE: FEBRUARY 17, 2005

delivery-by-messenger service). Such enhanced delivery charges shall pre-paid by
the contractor and billed as a separate item at actual cost. The contractor shall advise
‘the procuring agency of any enhanced delivery charges prior to the acceptance of the
purchase order.

‘Whenever a procuring agency does not accept any product and returns it to the
contractor, all related documentation furnished by the contractor shall be returned
also. The contractor shall bear all risk of loss or damage with respect to refurned
products except for loss or damage directly attributable to the negligence of the
procuring agency.

Unless otherwise agreed upon by the procuring agency, the contractor is responsible
for the pick-up of returned equipment. .

E. Packing (if applicable) - The State's purchase document number and the Vendor's
name, user's name and location shall be shown on each packing and delivery ticket,
package, bill of lading and other correspondence in connection with the shipments.
The user's count will be accepted by the Vendor as final and conclusive on all
shipment not accompanied by a packing ticket.

F. Price - Prices as listed in the Products and Services Schedule hereto included in
Attachment A.

3. Security Clearance and Criminal History Check

Security clearance and criminal history checks may be required of the contractor and/or key
staff.

4. Payment Provisions
All payments under this agreement are subject. to the following provisions.

A. Inspection - Final inspection and acceptance will be made at the destination.
Supplies rejected at the destination for non-conformance with specifications shall
be rernoved, at the Vendor’s risk and expense, promptly after notice of rejection.

B. Acceptance - In accordance with Section 13-1-158 NMSA 1978, the agency shall
determine if the product or services provided meet specifications. No payment shall
be made for any products or services until the products or services have been
accepted in writing by the procuring agency. Unless otherwise agreed upon
between the procuring agency and the contractor, within fifteen (15) days from the
date the procuring agency receives written notice from the contractor that payment
is requested for services or within thirty (30) days from the receipt of products, the
procuring agency shall issue a written certification of complete or partial
acceptance or rejection of the products or services. The time period for producis
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FENCING MATERIALS AND/OR INSTALLATION RFP ISSUE DATE: FEBRUARY 17, 2005

shall begin at the time of receipt of the final shipment when there are multiple

, shipments per purchase order. Unless the procuring agency gives notice of

" rejection within the specified time period, the products or services will be deemed
to have been accepted.

C. Issuance of Orders - Only written signed orders are valid under this Price
Agreement. Form SPD-001A is the approved form for state agencies issuing
Contract Orders under this Price Agreement. Other authorized government
entities may utilize form SPD-001A or forms adapted by them for their own use.

D. Payment of Invoice - Upon acceptance that the products or services have been
received and accepted, payment shall be tendered to the contractor within thirty (30)
days after the date of invoice. If the payment is made by mail, the payment shall be
deemed tendered on the date it is postmarked. After the thirtieth day from the date
that written certification of acceptance is issued, late payment charges shall be paid
on the unpaid balance due on the contract to the contractor at the rate of 1.5 % per
month. Contractor may submit invoices for payment no more frequently than
raonthly. Payment will be made to the contractor's designated mailing address.

E. Tax Note - Contractor shall exempt state from all eligible tax-exemption.

F. Invoices - The Vendor’s invoice shall be submitted in triplicate, duly certified and
shall contain the following information: order number, description of supplies or
services, quantities, unit prices and extended totals. Separate invoices shall be
rendered for each and every complete shipment. Invoices must be submitted to the
using agency and NOT THE STATE PURCHASING AGENT. Delivery shall be
made as agreed to prior to finalizing this agreement. If vendor is unable to meel
stated delivery the agency must be notified. Contractor may submit invoices for
payment no more frequently than monthly.

G. Purchase - A procuring agency may purchase any product or service listed in the
contractor's Products and Services Schedule at or below the prices stated therein.
Title to equipment shall pass to the procuring agency upon acceptance.

H. Lease - Upon a procuring agency's request, the contractor may lease producls
listed in the Products and Services Schedule to a procuring agency. Lease rates are
subject to the then-current rates applicable at the time of the request. The lease
term shall begin upon acceptance of the products and shall not exceed statutory
limits. Title to leased equipment shall remain with the contractor. The lease
agreement and rate must be approved by the SPA prior to initiation.

. Rent - Upon a procuring agency's request, the contractor may rent products listed
in the Products and Services Schedule to a procuring agency. Rental rates are
subject to the then-current rates applicable at the time of the request. The rental
term shall begin upon acceptance. The initial term shall be for one year or less.
Following the initial term, a procuring agency may continue to rent the products
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5.

on a month-tp-month basis. A rental agreement may terminate at the conclusion
, of the initial term or continue thereafter until terminated by the procuring agency
" with thirty (30) days prior written notice. The entire rental term shall not.exceed
two years. Title to rental equipment shall remain with the contractor. The rental
agreement and rate must be approved by the SPA prior to initiation.

Term

The term of this agreement shall be for one (1) year from date of award with the option to
extend for a period of three (3) additional years by mutual agreement of all parties and approval
of the New Mexico State Purchasing Director at the same terms and conditions. This
agreement shall not exceed four (4) years.

6.

7.

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED IN
WRITING BY THE AGENCY.

Defanit

The State reserves the right to cancel all or any part of any orders placed under this contract

- without cost to the State, if the Vendor fails to meet the provisions of this contract and,

except as otherwise provided herein, to hold the Vendor liable for any excess cost
occasioned by the State due to the Vendor's default. The Vendor shall not be liable for any
excess costs if failure to perform the order arises out of causes beyond the control and
without the fault or negligence of the Vendor; such causes include, but are not restricted to,
acts of God or the public enemy, acts of the State or Federal Government, fires, floods,
epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather and
defanlts of subcontractors due to any of the above, unless the State shall determine that the
supplies or services to be furnished by the subcontractor were obtainable from other sources
in sufficient timae to permit the Vendor to meet the required delivery scheduled. The rights
and remedies of the State provided in this paragraph shall not be exclusive and are in-
addition to any other rights now being provided by law or under this contract.

Terminati

A. For Convenience - This Price Agreement may be terminated by either signing party
upon written notice to the other at least thirty (30) days in advance of the date of
termination. Notice of Termination of the Price Agreement SHALL NOT AFFECT
ANY OUTSTANDING ORDERS.

B. For Cause - Either party may terminate this agreement for cause based upon
material breach of this agreement by the other party, provided that the non-
breaching party shall give the breaching party written notice specifying the breach
and shall afford the breaching party a reasonable opportunity to correct the breach.
If within thirty (30) days after receipt of a wriiten notice the breaching party has
not corrected the breach or, in the case of a breach which cannot be corrected in
thirty (30) days, begun and proceeded in good faith to correct the breach. the non-
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breaching party may declare the breaching party jn default and terminate the
., agreement effective immediately. The non-breaching party shall retain any and all
other remedies available to it under the law. .-

8. Amendment

This Price Agreement may be amended by mutual agreement of the State Purchasing Agent
and the contractor upon written notice by either party to the other. An amendment to this
Price Agreement SHALL NOT AFFECT ANY OUTSTANDING ORDERS issued prior to
the effective date of the amendment as mutually agreed upon, and as published by the Stale
Purchasing Agent. Amendments affecting price adjustments and/or extension of contract

expiration are not allowed unless specifically provided for in the bid and contract
docurnents.

9. Stats of Contractor

The contractor, and contractor’s agents and employees, are independent contractors for the
agency and are not employees of the State of New Mexico. The contractor, and contractor’s
agents and employees, shall not accrue leave, retirement, insurance, bonding, use of state
vehicles, or any other benefits afforded to employees of the State of New Mexico as a result
of this agreement. The contractor acknowledges that all sums received hereunder are
personally reportable by it for income tax purposes as self-employment or business income
and are reportable for self-employment tax.

10. Assignment

A. Neither this price agreement nor any orders placed under this price agreement. nor
any interest therein, nor claim there under, shall be assigned or transferred by the
Contractor, except as set forth in subparagraph 10B below or as expressly
authorized in writing by the state purchasing agent’s office. No such assignment or
transfer shall relieve the Contractor from the obligations and liabilities under this
price agreement.

B. Contractor agrees that any and all claims for overcharge resulting from antitrust
violations which are borme by the Staté as to goods, services, and materials
purchased in connection with this bid are hereby assigned to the State.

11. Snheontracting

The contractor shall not subcontract any portion of any services to be performed under this
agreement without written approval from the State Purchasing Agent. The following
subcontractor(s) have been- approved to supply resources for this agreement
—-—=——NO-NE
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12, Non-Collusion

In signing this agreement, the Contractor certifies he/she has not, either directly or
indirectly, entered into action in restraint of free competitive bidding in connection with this
offer submitted to the State Purchasing Agent.

13, State Furnished Property

State firnished property shall be returned to the State upon request in the same condition
as received except for ordinary wear, tear and modifications ordered hereunder.

14, Inspection of Plant

The State Purchasing Agent may inspect, at any reasonable time, the part of the
contractor’s, or any subcontractor’s plant or place of business, which is related to the
performance of this contract,

15. Commercial Warranty

The Contractor agrees that the tangible personal property or services furnished under this
price agreement shall be covered by the most favorable commercial warranties the
Contractor gives to any customer for such tangible personal property or services, and that
the rights and remedies provided herein shall extend to the State and are in addition to
and do not limit any rights afforded to the State by any other clause of this order.

Contractor agrees not to disclaim warranties of fitness for a particular purpose of
merchantability. -

16. Condition of Praposed Ttems

All proposed items are to be NEW -and of most current production, unless otherwise
specified.

17. Records of Andit

During the term of this agreement and for three years thereafter, the contractor shall
maintain detailed records pertaining to the services rendered and products delivered. These
records shall be subject to inspection by the agency, the State Auditor and other appropriate
state and federal authorities. The agency shall have the right to audit billings both before

- and after payment. Payment under this agreement shall not foreclose the right of the agency
to recover excessive or illegal payments.

18. Appropriations

The terms of this agreement, and any orders placed under it, are contingent upon sufficient
appropriations and authorization being made by the legislature of New Mexico for the
performance of this agreement. If sufficient appropriations and authorization are not made
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19.

20,

21.

22.

by the legislature, this agreement, and any orders placed under it, shall terminate upon
written notice being given by the agency to the contractor. The agency’s decision as to
whetheér sufficient appropriations are available shall be accepted by the contractor and shall
be final.

‘Release

The contractor, upon final payment of the amount due under this agreement; releases the
agency, its officers and employees, and the State of New Mexico from all liabilities. claims
and obligations whatsoever arising from or under this agreement. The contractor agrees not
to purport to bind the State of New Mexico, unless the contractor has express written
authority to do so, and then only within the strict limits of that authority.

Confidentiali

Any confidential information provided to or developed by the contractor in the perfonmance
of this agreement shall be kept confidential and shall not be made available to any
individual or organization by the contractor without prior written approval by the procuring
agency.

Product of Service: Copyrid

All materials developed or acquired by the contractor under this agreement shall become the
property of the State of New Mexico and shall be delivered to the procuring agency no later
than the termination date of this agreement. Nothing produced, in whole or in part. by the
contractor under this agreement shall be the subject of an application for copyright by or on
behalf of the contractor. The original and one copy of all materials. work papers, meeting
notes, or other documents produced by the contractor shall be indexed and placed in
appropriately labeled binders and dehvered to the procuring agency at conclusion of the
agreement.

Conflict of Interest

The contractor warrants that he presently has no interest and shall not acquire any interest,

- direct or indirect, which would conflict in any manner or degree with any performance

23,

required under this agreement. The contractor shall comply with any applicable provisions

of the New Mexico Governmental Conduct Act and the New Mexico Financial Disclosures
Act.

Appraval of Contractor Representatives
The agency reserves the rights to require a change in contractor representatives if the

assigned representatives are not, in the opinion of the agency. serving the necds ol the
State of New Mexico adequately.
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24.

26.

27.

28,

Scape of Agreement

This aércement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written agreement. No prior agreement or
understandings, verbal or otherwise, of the parties or their agents shall be valid or
enforceable unless embodied in this agreement.

. Notice

The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil and
misdemeanor criminal penalties for its violation. In addition, the New Mexico criminal
statutes impose felony penalties for bribes, gratuities and kickbacks.

Eaual O ity Compli

The contractor agrees to abide by all federal and state laws, rules and regulations, and
executive orders of the governor of the State of New Mexico, pertaining to equal
employment opportunity. In accordance with all such laws, rules, and repulations, and
executive orders of the governor of the State of New Mexico, the contractor agrees Lo assure
that no person in the United States shall on the grounds of race, color, religion, national
origin, sex, sexual preference, age or handicap, be excluded from employment with or
participation in, be denied the benefits of, or be otherwise subjected to discrimination under,
any program or activity performed under this agreement. If contractor is found to be not in
compliance with these requirements during the life of this agreement, contractor agrees to
take appropriate steps to correct these deficiencies.

Tndemnificati

The contractor shall hold the state and its agencies and employees harmless and shall
indemnify the state and its agencies and employees against any and all claims, suits, actions,
liabilities and costs of any kind, including ationey's fees for personal injury or damage to
property arising from the acts or omissions of the contractor, its agents, officers. employees
or subcontractors. The contractor shall not be liable for any injury or damage as a result of
any negligent act or omission committed by the agency, its officers or employees.

Anpplicable Taw

~"TRETaWs of the State of New Mexico shall govern this agreement.

29.

Limitation of Liahiki

The contractor’s liability to the agency, or any procuring agency, for any cause whatsoever
shall be limited to the purchase price paid to the contractor for the products and services that
are the subject of the agency’s, or the procuring agency’s, claim. The foregoing limitation
does not apply to paragraph 27 of this agreement or to damages resulting from personal
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30.

31,

32

34.

injury caused by the contractor's negligence.
Bindin'.g Arhitration P

Any controversy or claim arising between the parties shall be settled by binding arbitration
pursuant to the Commercial Arbitration Rules of the American Arbitration Association and
judgment on the award rendered by the arbitrator(s) may be entered in any court having
jurisdiction thereof,

Incorporation hy Reference and Precedence

This agreement is derived from (1) the request for proposal, (including any written
clarifications to the request for proposals and any agency response 1o questions); (2) the
contractor’s best and final offer; and (3) the contractor’s response to the request for
proposals,

In the event of a dispute under this agreement, applicable documents will be referred to for
the purpose of clarification or for additional detail in the following order of precedence: (1)
amendments to the agreement in reverse chronological order; (2) the agreement, including
the scope of work; (3) the request for proposals, including attachments thereto and written
responses to questions and written clarifications; (4) the contractor’s best and final offer;
and (5) the contractors response to the request for proposals.

. Workers’ Compensation

The contractor agrees to comply with state laws and rules applicable 1o workers®
compensation benefits for its employees. If the contractor fails to comply with the
Workers® Compensation Act and applicable rules when required to do so, this agreement
may be terminated by the agency.

1 scality of Perkt

A party shall be excused from performance under this agreement for any period that the
party is prevented from performing as a result of an act of God, strike, war, civil

" disturbance, epidemic, or court order, provided that the party has prudently and promptly

acted to take any and all steps that are within the party’s control to ensure performance.
Subject to this provision, such non-performance shall not be deemed a default or a ground
for termination.

Tnvalid T Conditi

If any term or condition of this agreement shall be held invalid or unenforceablc, the

remainder of this agreement shall not be affected and shall be valid and enforccable.
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35. Enforcement of Agreement

A party's failure to require strict performance of any provision of this agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or
any other provision. No waiver by a party of any of its rights under this agrcement shall
be effective unless express and in writing, and no effective waiver by a party of any of its
rights shall be effective to waive any other rights.

36. Patent, Copyright and Trade Secret Indemnification

A. The contractor shall defend, at its own expense, the state and its agencies against
any claim that any product or service provided under this agreement infringes any
patent, copyright to trademark in the United States or Puerto Rico, and shall pay
all costs, damages and attorneys” fees that a court finally awards as a result of any
such claim. In addition, if any third party obtains a judgment against the agency
based upon contractor’s trade secret infringement relating to any product or
services provided under this agreement, the contractor agrees to reimburse the
state for all costs, attorneys’ fees and amount of the judgment. To qualify for such

. defense and or payment, the agency shall:

i give the contractor prompt written notice within 48 hours of any claim;
il allow the contractor to control the defense of settlement of the claim: and
iii.  cooperate with the contractor in a reasonable way to facilitate the defense

or settlement of the claim.

B. If any product or service becomes, or in the contractor’s opinion is likely to become
the subject of a claim of infringement, the contractor shall at its option and expense:

i provide the agency the right to continue using the product dr service and
fully indemnify the agency against all claims that may arise out of the
agency’s use of the product or service;

replace or modify the product or service so that it becomes non-inﬁ‘-inging;
or,

=

ili.  accept the return of the product or service and refund an amount equal lo
the value of the returned product or service, less the unpaid portion of the
purchase price and any other amounts, which are due to the contractor.
The contractor’s obligation will be void as to any product or service

modified by the agency to the extent such modification is the cause of the
claim,

C. Nothing produced, in whole or in part, by the contractor under this agreement
shall be the subject of an application for copyright by or on behalf of the
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contractor.

37. Survival e
The agreement paragraph titled “patent, copyright, trademark, and trade secret
indemnification; indemnification; and limit of liability” shall survive the expiration of
this agreement. Software licenses, leases, maintenance and any other unexpired
agreements that were entered into under the terms and conditions of this agreement shall
survive this agreement

. 38, Nofification

Either party may give written notice to the other party in accordance with the terms of this
paragraph 38. Any written notice required or permitted to be piven hereunder shall be
deemed to have been given on the date of delivery if delivered by personal service or
hand delivery or three (3) business days after being mailed:

To agency: Michael C. Vinyard, State Purchasiﬁg Agent
Office address: 1100 South St. Francis Drive
(for express carrier Joseph M. Montoya Building, Rm. 2016
and hand deliveries) Santa Fe, New Mexico 87505-4108
. (505) 827-0472 (voice)
(505) 827-2484 (fax)
myinyard@statenm.ns
For all 1IS Mail use: P. O. Drawer 26110
: Santa Fe, New Mexico 87502-0110
- To contractor: Bryant Thomas, Branch Manager =
American Fence Co.
9634 2nd-St..NW
Albuquerque, NM 87114

Either party may change its représentative or address above t;y written notice to the other
in accordance with the terms of this paragraph 38. The carrier for mail delivery and
notices shall be the agent of the sender.

39. Amendments

This agreement shall only be amended by written instrument executed by the parties.
40. Snceession

This agreement shall extend to and be binding upon the successors and assigns ol the
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parties.

IN WITNES§WHEREOF, the parties have executed this agreement as of the date of execption
by:

STATE OF NEW MEXICO

General Services Department — American Fence Co,
(Contractor)

BY: Q%f‘

e fot s Bk o

> 2008

The records of the Taxation and Revenue Department reflect that the contractor is registered with

the Taxation and Revenue Department of the State of New Mexico to pay gross receipts and
compensating taxes.

TAXATION AND REVENUE DEPARTMENT
IDNO. @/ -C566/0-c0

BY: QJ%L@;

DATE: 1oy

41



STATE OF NEW MEXICO ' : RFP #: 51-000-00-10078

FENCING MATERIALS AND/OR INSTALLATION RFP ISSUE DATE: FEBRUARY 17, 2005

CONTRACT ATTACHMENTS

.-
A. Product and Services Schedule (Request for Proposal Appendix B — Pricing Grids)
B. Sample Reports

C. Request for Proposal
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. FENCING PRODUCT CATEGORIES

Instructions: Fill in the relevant tabs as instructed in the RFP Section V, Cost Proposzl, DO NOT slter the format of the
spreadsheets in any way, Use the spreadsheets for data entry ONLY.

lszus Dotz 20-Jan-05

AMENDMENT I: DELETED ITEMS ARE STRUCK THROUGH AND/OR SHADED IN GRAY, INSERTED ITEMS ARE IN BOLD BLUE.
AMENDTMENT II: DELETED ITEMS ARE RED STRUCK THROUGH AND/OR SHADED IN GRAY, INSERTED ITEMS ARE IN BOLD RED, -

- OVERVIEW

A. SNOW FENCES
. B. CHAIN LINK FENCES
C. CHAIN LINK WITH BARBED WIRE OR RAZOR WIRE/FIELD WIRE WITH BARBED WIRE
D. LAY DOWN FENCES, WOOD STAYS, & WOOD POSTS '
E. GATES (WITH & WITHOUT BARBED WIRE)
F. REMOVAL & CLEAN-UP
G. SETTING POSTS IN ADVERSE CONDITIONS (COMPRESSOR/ROCK-DRILL )
H. PRISON GRADE FENCING MATERIALS, GATES, & FITTINGS
I. MOBILIZATION
J. COUNTIES BIDDING

- COUNTY MAP & ZIP CODES
-DOC LOCATIONS
-DOT-STANDARD DRAWINGS

APPENDIX B

AMENDED ROUND Il 3-FEB-05
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PRICE AGREEMENT"NL 'L" Rt
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FENCING MATERIALS AND/OR I%\HS,TALL'I-}\TI?JN? 28
Price Agreement No.: 51-000-00-00078 -

AMENDNMENT No.: 1

THIS AMENDMENT is made and entered iInto by and between the State Purchasing Division, General
Services Department, State of New Mexico, herein after referred to as "SPD", American Fence
Company and hereln after referred to as the "Contractor.”

IT IS MUTUALLY AGREED BETWEEN THE PARTIES THAT THE FOLLOWING PROVISIONS OF
THE ABOVE REFERENCED PRICE AGREEMENT ARE AMENDED AS FOLLOWS:

1. #5 - Term, Is hereby amended as fqllaws

This Contact is extended fro May 08, 2006-and end on May 08, 2007. Upon mutual
agreement, this contract may-fe extended for two additional years. This contract ‘ncluding all
extensions and renewals shall NOT exceed four years in duration.

¥
IN WITNESS WHEREOF, the parties have executed this AMENDMENT to the Price Agreement as of
the date of execution by the State Purchasing Agent, below,

State of New Mexico - American Fence Company
State Purchasing Agent Contractor

é' / BYIZ ?2%&@4/-/](;%@4—/0&9 L’Lé /C'}G
g %aﬁ V{&'éd//&mte j%/ 2 Print Name: ﬁfm&gf' %xs

State of New Mexico
Taxation and Revenue D artment
Tax ID No. : 0/425’@ 70 - a

55'57444&,@4__&’\1_@&2 Date;_¢/i/tie
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