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ACTION SHEET
ITEM FROM THE
PUBLIC WORKS/CIP AND LAND USE COMMITTEE MEETING
OF
MONDAY, DECEMBER 9, 2013

ITEM10

REQUEST FOR APPROVAL OF AN ORDINANCE AMENDING SECTION 14-8.14(E) SFCC 1987 TO EXTEND
FOR ONE YEAR THE PERIOD DURING WHICH IMPACT FEES FOR RESIDENTIAL DEVELOPMENTS SHALL
BE REDUCED BY 100% AND TO REDUCE IMPACT FEES FOR RESIDENTIAL DEVELOPMENTS BY 50% FOR
A PERIOD OF ONE YEAR THEREAFTER; AND MAKING SUCH OTHER STYLISTIC OR GRAMMATICAL
CHANGES THAT ARE NECESSARY (COUNCILOR WURZBURGER) (MATTHEW O’REILLY)

PUBLIC WORKS COMMITTEE ACTION: Approved on Consent

SPECIAL CONDITIONS OR AMENDMENTS:

STAFF FOLLOW UP:

VOTE | FOR AGAINST ABSTAIN

CHAIRPERSON WURZBURGER

COUNCILOR CALVERT

COUNCILOR IVES

COUNCILOR RIVERA

COUNCILOR TRUJILLO
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( Cityoff Saumta s, NewMesdco

DATE: November 27, 2013

TO: Planning Commission
Capital Improvements Advisory Committee
Public Works, CIP & Land Use Committee
Finance Committee

City Council
FROM: . Matthew O’Reilly, Land Use¢ Department Director 772,
RE: Extension of Temporary Reduction in Residential Impact Fees
BACKGROUND

On January 11, 2012 the Governing Body adopted Ordinance No. 2012-2 which reduced
residential impact fees by 100% for a period of 24 months beginning on January 23, 2012 and
ending on January 22, 2014. The ordinance was part of a series of measures approved by the
Governing Body to facilitate economic development and to create construction jobs in response
to the economic downturn. These measures included the passage of Ordinance No. 2010-10 and
Resolution Nos. 2010-43 & 2011-26, the so-called “sunset” resolutions that extended the
expirations of approved building permits and development approvals; and Ordinance No. 2011-
17 that reduced the Santa Fe Homes Program fees and affordable percentage requirements.
Only residential impact fees (collected for roads, parks, police and fire) were affected by the
ordinance.

The intent of the existing ordinance was to stimulate previously-planned residential projects that
may have been stalled due to difficulty in obtaining construction financing by making those
projects less expensive to build and therefore easier to finance or otherwise afford by
prospective homebuilders thereby ¢reating construction jobs and construction material
purchases and generating gross receipts tax revenue for the city.

INCREASES IN NEW RESIDENTIAL CONSTRUCTION

The Land Use Department has tracked residential permits since January 23, 2012 (the effective
date of the existing ordinance). Exhibit A cantains data on all new single-family and multi-family
residential development permitted from January 23, 2012 through November 23, 2013 (the first
22 full months that the ordinance has been in effect). The Exhibit cormpares those numbers with
the same permit types from March 23, 2010 through January 22, 2012 {the 22 months preceding
the ordinance). The data contains only new residential construction and does not include
residential remodels or additions. Pages 7 and 8 of Exhibit A contain summaries of the permit
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data and the total impact fees that would have been collected had the ordinance not been in
effect and compares the uncollected impact fee totals with the gross receipts taxes (GRT) and
building permit fees based on the construction valuation.

The data in Exhibit A reveals that single-family residential construction has increased 32% and
that multi-family residential construction has increased from zero to 176 units through
November 23, 2013 while the ordinance has been in effect compared to the 22 months
preceding the ordinance. in total, 284 new residential permits were issued compared to 211 in
the preceding 22 months —a 35% increase.

Exhibits A also reveals that, through November 23, 2013, a total of $1,419,514 in residential
impact fees have been “not-collected” during the ordinance period. This breaks down to
$948,890 not-collected for single-family and $470,624 not-collected for multi-family

- construction.

Exhibit A compares the not-collected impact fees with the net new gross receipts tax (GRT) and
net new building permit fees generated based on construction valuation. The total net new
gross receipts tax and building permit fees generated to date during the ordinance period
amount to $1,155,217 ($892,329 GRT and $262, 978 Building Permit Fees). Based solely on
direct construction valuation, the net new revenue generated is therefore $264,208 less
(81,419,514 - $1,155,217) than the amount of impact fees not-collected. However, when the net
new revenue is adjusted for the secondary effects of economic output through indirect and
induced activities related to construction, the net new GRT revenue rises from $892,239 to
$1,551,313. If these secondary economic effects are included, the result is net revenue that
exceeds the amount of impact fees not-collected by $394,777. '

PROPOSED BILL

Section 1

Section 1 of the proposed Bill would extend the current temporary reduction in residential
impact fees for a period of 12 months beginnirig on January 23, 2014. OnJanuary 23, 2015,
residential impact fees would increase to 50% of their full amounts for a period of 12 months. On
January 23, 2016, residential impact fees would return to 100% of their full amounts.

The Bill also eliminates the so-called “Old Fee Schedule” to reflect the fact that the four-period
during which developments would have been assessed pre-2008 impact fees has since expired.
Section 1 also makes a minor clarification to the Fee Schedule regarding attached dwelling units.

Section 2
Section 2 of the Bill makes the ordinance effective immediately upon adoption so that there is no
gap between its effect and the expiration of the existing ordinance.
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CITY OF SANTA FE, NEW MEXICO
PROPOSED AMENDMENT(S) TO BILL NO. 2013-44
Tmpact Fees

Mayor and Members of the City Council:
I propose the following amendment(s) to Bill No. 2013-44:

1. On page 5, line 16 insert the following section.

Section 3. Review. This Ordinance shall be reviewed one year from the date of adoption.

Respectfully submitted,

Councilor Peter Ives

ADOPTED:
NOT ADOPTED:
DATE:

Yolanda Y. Vigil, City Clerk
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CITY OF SANTA FE, NEW MEXICO
BILL NO. 2013-44
INTRODUCED BY:

Councilor Rebecca Wurzburger

AN ORDINANCE
AMENDING SECTION 14-8.14(E) SFCC 1987 TO EXTEND FOR ONE YEAR THE PERIOD
DURING WHICH IMPACT FEES FOR RESIDENTIAL DEVELOPMENTS SHALL BE
REDUCED BY 100% AND TO REDUCE IMPACT FEES FOR RESIDENTIAL
DEVELOPMENTS BY 50% FOR A PERIOD OF ONE YEAR THEREAFTER; AND
MAKING SUCH OTHER STYLISTIC OR GRAMMATICAL CHANGES THAT ARE

NECESSARY.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:
Section 1. Section 14-8.14(E) SFCC 1987 (being Ord. No. 2011-37, §11, as
amended) is amended to read: |
(E) Fee Determination
08 A person who applies for a construction permit, except those exempted or
preparing an independent fee calculation study, shall pay impact fees in

accordance with one of the following fee schedules. If a credit is due
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pursuvant to Section 14-8.14(I), the amount of the credit shall be deducted
from the amount of the fee to be paid.
The fee schedule in this Subsection 14-8.14(E)(2), also referred to as the

“temporary"” fee schedule, shall be used and its fees assessed on residential

plats, [and] development plans and construction permits for a period of [twe]
three years beginning oh January 23, 2012 and ending on January 22, [2044]

2015. Beginning January 23, 2015 and ending January 22, 2016, such

residential developments shall be assessed impact fees in accordance with

Subsection 14-8.14(EX3) at fifty percent (50%) of the scheduled values of

that Subsection at the time of assessment. Beginning Japuary 23, 2016,
[Thereafter;] such residential developments shall be assessed impact fees in

accordance with [the—“pew”-and—“old”>-fee-sehedules—in] Subsection[s] 14-

8.14(E)(3) [and-14-814(E)4)-below] at one hundred percent (100%) of the

scheduled values of that Subsection at the time of assessment.

TEMPORARY FEE SCHEDULE FOR RESIDENTIAL DWELLINGS

Land Use Type

Unit Roads Parks Fire Police Total

Single-Family Detached Dwelling
or Manufactured Home

Heated Living Area:

(0 to 1,500 sq. ft.) : | Dwelling | $0 $0 $0 1 $0 $0

(1,501 0 2,000 sq. ft.) Dwelling | $0 $0 $0  |$0 $0

(2,001 to 2,500 sq. ft.) Dwelling | $0 $0 $0 $0 $0

(2,501 to 3,000 sq. ft.) Dwelling | $0 $0 $0 $0 $0

(3,001 103,500 sq. ft.) Dwelling | $0 $0 $0 $0 $0

(3,501 to 4,000 sq. ft.) Dwelling | $0 $0 $0 $0 $0

(more than 4,000 sq. ft.) Dwelling | $0 $0 $0 $0 $0

Accessory dwelling unit (attached

or d'etached)

Heated Living Area:

(0 to 500 sq. ft.)

Dwelling | $0 $0  [s0 $0 50

15



Roads

Parks

Land Use Type Unit Fire Police Total
(501 to 1,000 sq. ft.) Dwelling | $0 30 30 $0 $0
(1,001 to 1,500 sq. ft.) Dwelling | $0 30 30 0 $0

Other (Apts., Condos, Attached :

Dwellings [S-E—Attached—Guest { Dwelling | $0 $o0 $0 $o0 30

Heuse])

3) The fee schedule in this Subsection 14-8.14(E)(3)[;-also-referred-to-as—the
“new"—fee—schedule;] shall be used and its fees assessed on plats and
development plans that receive final approval from the city or the state
construction industries division after June 30, 2008. The [“mewX] fee
schedule shall also be applied to construction permits issued after June 30,

2008,; ] ! e w Ldivisi :
[NEW] FEE SCHEDULE
Land Use Type Unit Roads Parks Fire Police | Total
Single-Family Detached Dwelling o]
Manufactured Home
Heated Living Area: _
(0 t0 1,500 sq. ft.) Dwelling | $1,850 | $1,111 | $125 $44 $3,130
(1,501 t0 2,000 sq. ft.) Dwelling | $2,100 | $1,214 | $136 $48 $3.498
_ (2,001 t0 2,500 sq. ft.) Dwelling | $2,183 | $1,328 | $150 $53 $3,714
(2,501 to 3,000 sq. ft.) Dwelling | $2,248 | $1,379 | $155 $55 $3.837
(3,001 to 3,500 sq. ft.) Dwelling | $2,309 | $1,418 | $159 $56 $3.942
(3,501 t0 4,000 sq. ft.) Dwelling | $2,359 | $1.444 | $163 $58 $4,024
(more than 4,000 sq. ft.) Dwelling | $2.424 | $1,495 | $169 $59 $4,147
Accessory dwelling unit (attached
or detached)
Heated Living Area:
(0 to 500 sq. ft.) Dwelling | $518 $324 $37 $13 $892
(501 to 1,000 sq. ft.) Dwelling | $1,036 | $647 $73 $26 $1,782
(1,001 to 1,500 sq. ft.) Dwelling | $1,554 | $971 $110 $39 $2,674
3
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Land Use Type Unit Roads | Parks Fire Police | Total

Other (Apts., Condos, Attached

Dwellings;—[S-F—Attached—Guesf Dwelling | $1,554 | $971 $110 $39 $2,674

Heuse])

Hotel/Motel Room $1203 | $0 $82 $29 $1,314

Retail/Commercial G.F.A.
Shopping Center/General Retail 1000 sq. | $4,597 | %0 $221 $78 $4.896
Auto Sales/Service 1000 sq. | $2,180 | $0 $221 $78 $2.479
Bank 1000 sq. | $4,948 | $0 $221 378 $5.247
Convenience Store w/Gas Sales 1000 sq. | $8,778 | $0 $221 $78 $9,077
Health Club, Recreational 1000 sq. | $4,394 | $0 $221 $78 $4,693
Movie Theater 1000 sq. | $10,412 | $0 $221 $78 $10,711
Restaurant, Sit-Down 1000  sq. | $5,083 $0 $221 $78 $5.382
Restaurant, Fast Food 1000 sqg. | $11,064 | $0 $221 $78 $11.363
Restaurant, Pked Food 1000 sq. | $4,597 $0 $221 $78 $4,896

Office/Institutional G.F.A.
Office, General 1000 sq. | $2,429 | $0 $124 $44 $2,597
Medical Building 1000 sq. | $3,903 $0 $124 $44 $4,071
Nursing Home 1000 sq.{ $1.354 | $0 $124 $44 $1,522
Church 1000 sq. | $1,521 | $0 $124 $44 $1,689
Day Care Center 1000 sq. | $3,202 | $0 $124 $44 $3,370
Educational Facility 1000 sq. | $586 $0 $124 $44 $754
Educational Facility Dorm Room 1000 sq. | $1,203 $0 $82 $29 $1,314

Industrial G.F.A.
Indﬁstrial, Manufacturing 1000 sq. | $1,610 | $0 $74 $26 $1,710
Warehouse 1000 sq. | $1,147 | $0 $47 $16 $1,210
Mini-Warehouse 1000 sq. | $417 $0 $47 $16 $480

[

- >
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$767
$1428
$1397
$1614
$1,793
$1,946
$2,680
$863
$0
$0
$0
1E
$0
$0
$0
$0
$0
$0
0
$0
$0
$0
$0
$0
o
$0
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(I5]4) If the type of new development for which a construction permit is requested

is not specified on the fee schedule, the impact fee administrator shall

" determine the fee on the basis of the fee applicable to the most nearly

comparable type of land use on the fee schedule. The following shall be used

as a guideline for impact fee determination when the specific use is not

identified in the fee chart. (Ord. No. 2013-16 § 55)

(2) Residential

®

(i)

a home occupation business shall be charged according to
the fee schedule for the appropriate residential category; and
the hotel/motel ancillary use fee shall apply to meeting
rooms, lobby area and general use areas of the facility.
Retail and restaurant square footage shall be charged under

the commercial use category.

®) Retail/Commercial

()

(i)

(iii)

the general retail fee shall be used for a hair salon,
laundromat, dry cleaner, garden center/nursery retail display
area, gas station without a convenience store and inventory
storage for a retail business, including growing area for a
garden center/nursery;

the bank fee assessment shall include the square footage of
any drive-through kiosk and parking area with or without a
roof;

the restaurant fast food fee shall include square footage for
the drive-through kiosk and parking area with or without a

roof; and

19
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(©)

(d

(e

@iv) the packaged food restaurant fee shall be used for a
resgaurant or bar that does not have any food preparation
facilities.

Office/Institutional

() the office general fee shall be used for a studio that is not
residential and not retail;

(ii) the office general fee shall be used for a medical office that
does not have any medical equipment, such as an office for
psychiatry;

(ili)  the medical office fee shall be used for an animal hospital;
and '

(iv) the nursing home fee shall be used for an assisted living
facility.

Industrial

o the warehouse fee shall be used for an animal shelter, storage
that is not inventory storage or maintenance equipment; and

(i) the mini-warehouse fee shall be used for a single storage unit

or for multiple storage units.

Development Outside of Buildings

The impact fees for development of land outside of buildings that

increases the demand for capital facilities is determined by

application of the fee for the corresponding type of building or by

preparation of an independent fee calculation study.

([6]5) Impact fees shall be assessed and collected based on the primary use of the

building as determined by the impact fee administrator. Uses that are
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(81D

B1®

distinct and separate from the primary use, which are not merely ancillary to
the primary use and are one thousand square feet or greater, will be charged
the impact fee category based on the distinct and separate use.
Where a permit is to be issued for a building "shell" and the impact fee
administrator is unable to determine the intended use of the building, the
impact fee administrator shall assess and collect impact fees according to the
zoning district in which the building is to be located as follows:
(a) C-2 and all SC zones - "Shopping Center/General Retail” fee rate;
) HZ zone - "Medical Building" fee rate; and
(c) C-1, C-4 and all other nonresidential zones - "Office, General" fee
rate. .
If there is an increase in the amount of the impact fee calculation once a
tenant improvement permit is submitted, the difference from what was paid
at the time of the shell permit and the tenant improvement fee calculation
shall be paid prior to issuance of the construction permit. If the fee schedule
determination for the square footage of the use identified in the tenant
improvement construction permit results in a net decrease from what was
paid at the time of the shell permit, there shall be no refund of impact fees
previously paid.
Live/work developments containing dwelling units in combination with
nonresidential floor area in a common building shall pay impact fees for

each dwelling unit according to the residential fee rate for "Other" and for

- the gross floor area intended for nonresidential use according to the "Office,

General” fee rate. If the initial Live/Work construction permit application is

for a shell construction permit, the impact fee administrator shall collect

21
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impact fees at the "Office, General" fee rate. If dwelling units are added as a
use within the building after the building has been charged impact fees at a
nonresidential fee rate, and there is no increase in gross floor area, the
impact fee administrator shall collect only the required park impact fees for
the dwelling units at the residential fee rate for "Other" at the time of the

dwelling unit permit application.

([39]9) If a construction permit application changes or intensifies the use of an

existing building, increases the gross floor area of an existing building, or
replaces an existing building with a new building and new use, the fee shall
be based on the net increase in the fee for the new use or increase as
compared to what the current fee would be for the previous use or floor area.
If the proposed change results in a net decrease in the fee there shall be no
refund of impact fees previously paid.

Effective Date. This Ordinance shall become effective immediately upon

Section 2.
adoption.
APPROVED AS TO FORM:

V%%W

KELLEY A BRENNAN INTERIM CITY ATTORNEY

M/Melissa/Bills 2013/2013-44 Impact Fees
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FIR No. A% 7

City of Santa Fe
Fiscal Impact Report (FIR)

This Fiscal Impact Report (FIR) shall be completed for each proposed bill or resolution as to its direct impact upon
the City’s operating budget and is intended for use by any of the standing committees of and the Governing Body of
the City of Santa Fe. Bills or resolutions with no fiscal impact still require a completed FIR. Bills or resolutions with
a fiscal impact must be reviewed by the Finance Committée. Bills or resolutions without a fiscal impact generally do
not require review by the Finance Committee unless the subject of the bill or resolution is financial in nature.

Section A. General Information

(Check) Bill: x_2013-4¢ Resolution:
(A single FIR may be used for related bills and/or resolutions)

Short Title(s): An Ordinance amending Section 14-8.14(E) SFCC 1987 to extend for one year the period during
which impact fees for residential developments shall be reduced by 100%, and to reduce impact fees
for residential developments by 50% for a period of one year thereafter; and making such other
stylistic or grammatical changes that are necessary.

Sponsor(s): Councilors Wurzburger

Reviewing Department(s): _Land Use

Person Completing FIR:

Reviewed by City Attorney:

a

| lz,/zl//a

—~—— Date:__Z 2//?

Reviewed by Finance Director: \Ni
(SlﬁxaMe)

Section B. Summary
Briefly explain the purpose and major provisions of the bill/resolution.

The proposed Bill is an extension of Ordinance No. 2012-2 which reduced residential impact fees by 100% for a
period of 24 months. Ordinance No. 2012-2 expires on January 23, 2014 and was one of several measures
approved by the goveming body to eliminate barriers to residential construction projects. Other measures
approved by the governing body were Ordinance No, 2010-10 and Resolution Nos. 2010-43 & 2011-26, the so-
called “Sunset” resolutions that extended the expirations of approved building permits and development
approvals; and Ordinance No. 2011-17 that reduced the Santa Fe Homes Program fees and affordable percentage
requirements.

The proposed Bill would: 1) extend the current 100% reduction in residential impact fees (roads, parks, police and
fire) for an additional 12 months (January 23, 2014 through January 22, 2015); 2) reduce residential impact fees to
50% for 12 months thereafier (January 23, 2015 through January 22, 2016); and 3) return residential impact fees
to their full rate beginning January 23, 2016).

ew O’Reilly Mﬁﬁ Date: 12-2-13 Phone:__ x 6617
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Section C. Fiscal Impact

Note: Financial information on this FIR does not directly translate into a City of Santa Fe budget increase. For a

budget increase, the following are required:

a. The item must be on the agenda at the Finance Comimittee and City Council as a “Request for Approval of a City
of Santa Fe Budget Increase” with a definitive funding source (could be same item and same time as
bill/resolution) ’ .

b. Detailed budget information must be attached as to fund, business units, and line item, amounts, and explanations
(similar to annual requests for budget)

c. Detailed personnel forms must be attached as to range, salary, and benefit allocation and signed by Human
Resource Department for each new position(s) requested (prorated for period to be employed by fiscal year)*

1. Projected Expenditures:
a. Indicate Fiscal Year(s) affected — usually current fiscal year and following fiscal year (i.e., FY 03/04 and FY 04/05)

b. Indicate: “A” if current budget and level of staffing will absorb the costs
“N” if new, additional, or increased budget or staffing will be required
c. Indicate: “R” — if recurring annual costs

“NR?” if one-time, non-recurring costs, such as start-up, contract or equipment costs
d. Attach additional projection schedules if two years does not adequately project revenue and cost patterns
e. Costs may be netted or shown as an offset if some cost savings are projected (explain in Section 3 Narrative)

Check here if no fiscal impact

Column #: i 2 3. 4 5 6 7 8
Expenditure. FY 11/12 “A” Costs | “R” Costs | FY 12/13 “A” Costs | “R” Costs — | Fund
Classification Absorbed | Recurring Absorbed Recurring Affected
or “N” or “NR” or “N” New | or “NR”
New Non- . | Budget Non-
Budget _recurring Required recurring
Required |

Personnel* $ $

Fringe** 3 3

Capital b $

Outlay

Land/ $ $

Building

Professional  $ $

Services

All Other b 3

Operating

Costs

Total: 5 b

* Any indication that additional staffing would be required must be reviewed and approved in advance by the City
Manager by attached memo before release of FIR to committees. **For fringe benefits contact the Finance Dept.




2. Revenue Sources:
a. To indicate new revenues and/or
b. Required for costs for which new expenditure budget is proposed above in item 1.

Column #: 1 2 3 4 5 6
Type of 13/14 “R” Costs | FY 14/15 “R” Costs — | Fund
Revenue Recurring Recurring or | Affected
(Reduction) or “NR” “NR” Non-

Non- recurring
recurring
Reduction of  $(338.746) NR $(604.903) NR Residential
Residential Impact Fee
Impact Fees Funds
b b
b $
Total: $(338.746) $(604.903)

N
an




3. Expenditure/Revenue Narrative:

Explain revenue source(s). Include revenue calculations, grant(s) available, anticipated date of receipt of
revenues/grants, etc. Explain expenditures, grant match(s), justify personnel increase(s), detail capital and operating
uses, etc. (Attach supplemental page, if necessary.)

Adoption of the Bill will result in an estimated decrease in collected residential impact fees of $338,746 through
the end of FY 2013/14, an estimated decrease in collected residential impact fees of $604,903 through the end of
FY 2014/15. and an estimated decrease in collected residential impact fees of $1.161.414 over the 24-month term
of the ordinance.

The estimates above are calculated as follows and assume that residential construction continues at the same pace
as it has for the first 22 months of the existing ordinance:

Fiscal Year Calculation
(Impact Fees (Not-Collected) (1/23/12 through 11/23/13) = $1.419,514 = $64.,523/Month)

FY 2013/14: 5.25 Months X 100% Reduction X $64.523/Mo. = $ 338,746
FY 2014/15: 6.75 Months X 100% Reduction X $64,523/Mo. = $ 435,530
4+ 5.25 Months X 50% Reduction X $64,523/Mo. = $ 169373

$ 604.903

Full 24-Month Term of Proposed Ordinance
(Impact Fees (Not-Collected) (1/23/12 through 11/23/13) = $1.419.514 = $64 523/Month)

Year 1 (1/23/14 - 1/22/15): 12 Months X 100% Reduction X $64.523 = $ 774276
Year 2 (1/23/15 —1/22/16): 12 Months X 50% Reduction X $64.523 = $ 338,138
$1.161.414

Section D. General Narrative

1. Conflicts: Does this proposed bill/resolution duplicate/conflict with/companion to/relate to any City code,
approved ordinance or resolution, other adopted policies or proposed legislation? Include details of city adopted
laws/ordinance/resolutions and dates. Summarize the relationships, conflicts or overlaps.

The Bill revises Section 14-8.14(E) SFCC 1987.

2. Consequences of Not Enacting This Bill/Resolution:

Are there consequences of not enacting this bill/resolution? If so, describe.

Any incentive effects of the Bill would not be available for residential construction if the Bill is not enacted.

3. Technical Issues:

Are there incorrect citations of law, drafting errors or other problems? Are there any amendments that should be
considered? Are there any other alternatives which should be considered? If so, describe.

None.

N
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4. Community Impact:

Briefly describe the major positive or negative effects the Bill/Resolution might have on the community including,
but not limited to, businesses, neighborhoods, families, children and youth, social service providers and other
institutions such as schools, churches, etc.

Adoption of the Bill will continue to make residential construction less expensive and will maintain consistency
with the way that residential impact fees have been assessed during the term of the existing ordinance. This may
be particularly important at a time of continued uncertainty regarding residential construction. Residential
construction projects create construction jobs and construction material purchases and generate gross receipts tax

revenue for the city. Net new gross receipts tax (GRT) revenue that accrues to the city through the direct and
secondary economic effects of residential construction has been shown to exceed the amount of uncollected

impact fees.

Adoption of the Bill will reduce the amount of fmpact fees available for use by the city.

Form adopted: 01/12/05; revised 8/24/05; 4/17/08
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\ ouncilor Trujillo said he pulled this item to disclose that he works for the New Mexico Deparig ff

of TranspoN t|on but he does no work with this Bureau, so there is no conflict of interest.

MOTION: Counc Truullo moved, seconded by Councilor Dimas, to approve this reque

VOTE: The motion was

rgved on the following Roll Call vote:

f,,;,’.-v"l
cilor Calvert, Councilor Dimas, Coun gig FDominguez, Councilor Ives,
|IIo and Coungcilor Wunzburger o

For; Councilor Bushee,
Councilor Rivera, Councilo

Against: None.

10(dd) REQUEST FOR APPROVAL OF (ANDUM OF AGREEMENT - USE OF
PARKING LOT AT SOUTH CAP All. RUNNER STATION FOR INSTALLATION
OF MESSAGE DISPLAY BOA MEXICO DEPARTMENT OF
TRANSPORTATION. (KI /

R for the New Mexico Department
f interest.

Councilor Trujillo said he pyi this item to disclose that he
of Transportation, but he does ng#tork with this Division, so there is no coRgj

MOTION: CouncllorT ./ moved seconded by Councilor Dimas, to approve thr
VOTE: The motu g as approved on the following Roll Call vote:

Fo 7 ouncnlor Bushee, Councilor Calvert, Councilor Dimas, Councilor Dominguez, Co I ives,
o Gincilor Rivera, Councilor Trujillo and Councilor Wurzburger.

'/

' Agalnst: None.

10(fff REQUEST TO PUBLISH NOTICE OF PUBLIC HEARING ON JANUARY 8, 2014:

3) BiLL NO. 2013-44. AN ORDINANCE AMENDING SECTION 14-8.14(E) SFCC
1987, TO EXTEND FOR ONE YEAR THE PERIOD DURING WHICH IMPACT
FEES FOR RESIDENTIAL DEVELOPMENTS SHALL BE REDUCED BY 100%
AND TO REDUCE IMPACT FEES FOR RESIDENTIAL DEVELOPMENTS BY
50% FOR A PERIOD OF ONE YEAR THEREAFTER; AND MAKING SUCH
OTHER STYLISTIC OR GRAMMATICAL CHANGES THAT ARE NECESSARY
(COUNCILOR WURZBURGER). (MATTHEW O’REILLY).

Councilor Ives complimented the staff on the very well researched and thought out Memo, one of
the best that has been submitted to the Governing Body. He said he pulled this item to propose some
changes. He had follow-up questions which he discussed with Land Use personnel and all of his
questions were answered.
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Councilor Ives said, “The proposal | would make is that we agree to review this [Ordinance] after
the first year of the extension, after the continued year of the 100% when we go to the 50%, because |
would like to work with Land Use during that period of time to determine whether or not we can use the
second year extension as an opportunity to offer 50% if there are certain efforts undertaken by folks
proposing to do development and build homes, but encouraging them to use increased water efficiency as
wel as energy efficiency in order to qualify the 50%. So, as a means of inducing greater efforts toward
those goals | think we share as a community.”

CLARIFICATION: Mayor Coss asked, “Is that a motion to publish with amendment.”

MOTION: Councilor lves moved, seconded by Councilor Wurzburger, to approve publishing the Ordinance
with the proposed amendment, as follows: “The proposal | would make is that we agree to review this
[Ordinance] after the first year of the extension, after the continued year of the 100% when we go to the
50%, because | would like to work with Land Use during that period of time to determine whether or not we
can use the second year extension as an opportunity to offer 50% if there are certain efforts undertaken by
folks proposing to do development and build homes, but encouraging them to use increased water
efficiency as well as energy efficiency in order to qualify the 50%.”

DISCUSSION: Councilor Bushee would like to see this Ordinance, and amendment, at the Finance
Committee, and asked if this has gone to the Impact Fee Committee.

Mayor Coss said it has gone to the Impact Fee Committee.

VOTE: The motion, with the amendment as proposed by Councilor Ives, was approved on the following
Roll Call vote:

For: Councilor Bushee, Councilor Calvert, Councilor Dimas, Councilor Dominguez, Councilor ives,
Councilor Rivera, Councifor Trujillo and Councilor Wurzburger.

Against: None,
Explaining her vote: Councilor Bushee said, “Yes. This is for publication.”
REQUEST FOR APPROVAL OF PROCUREMENT UNDER STATE AND FEDERAL

“\RRICE AGREEMENTS - CITY-WIDE ITT RELATED EQUIPMENT AND SERVICE
VARIQUS VENDORS. (ROBERT RODARTE AND LISA MARTPLE»Z))’/,,,..‘

Councilor Bushee said sheremoved this item “o be consistentw H\y vote at Finance and to

have somebody else make the motiorife approval”

MOTION: Councilor Wurzburger moved, secon d&thby ouncilor Calvert, to approve this request.
VOTE: The montm}gmgvme following Roll Call Votes.
CW Gil Mesting: Dacember 11, 2013
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e. CASE #2013-72. KAVANAUGH FAMILY TRANSFER SUBDIVISION.

MOTION: Commissioner Padilla moved, seconded by Commissioner Harris, fo-dpprove the Findings of
Fact and Conclusions of Law, nCase #2013-72, Kavanaugh Family Trapsfer Subdivision, as presented.

VOTE: The motion was approved unahiguously on a voice vote Afith Commissioners Bemis, Harris,
Lindell, Padilla, Pava, Schackel-Bordegary and Villarreal voirfg in favor of the motion and no one voting
against [7-0].

f. CASE #2013403. LOT 6A, PLAZA LA PRENSA, SOUTHWEST
BUSINESS'PARK PRELIMINARY SUBDIVISION PLAT.

MOTION: Commissioner Villarreal me ed, seconded by CommissionerBemis, to approve the Findings of
Fact and Conclusions of Law, in CaSe #2013-69, Saiz Family Transfer Subdjvision, as presented.

VOTE: The motion was appydved unanimously on a voice vote, with Commissioners Bemis, Harris,
Lindell, Padilla, Pava, Schackel-Bordegary and Villarreal voting in favor of the motion aqd no one voting
against [7-0]

E. OLD BUSINESS

here was no old business

F. NEW BUSINESS

1. AN ORDINANCE AMENDING SECTION 14-8.14(E) SFCC 1987, TO EXTEND FOR ONE
YEAR THE PERIOD DURING WHICH IMPACT FEES FOR RESIDENTIAL
DEVELOPMENTS SHALL BE REDUCED BY 100% AND TO REDUCE IMPACT FEES
FOR RESIDENTIAL DEVELOPMENTS BY 50% FOR A PERIOD OF ONE YEAR
THEREAFTER; AND MAKING SUCH OTHER STYLISTIC OR GRAMMATICAL
CHANGES THAT ARE NECESSARY (COUNCILOR REBECCA WURZBURGER).
(MATTHEW O’REILLY)

~ A Memorandum dated November 27, 2012, with attachments, to the Planning Commission, Capital
Improvements Advisory Committee, Public Works, CIP & Land Use Committee, Finance Committee and
City Council, in this matter, is incorporated herewith to these minutes as Exhibit “7."

The staff report was presented by Matthew O'Reilly from his Memorandum, with Attachments,
dated November 27, 2013, which is in the Commission packet. Please see Exhibit “6” for specifics of this
presentation. Mr. O'Reilly reviewed the spreadsheets attached to Exhibit “6,” noting that the spreadsheets
only cover the first 22 months, and the City did not collect approximately $1.4 million in impact fees during
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the term when impact fees were not being collected. He said staff estimates when the term of the
Ordinance expires, that figure will be approximately $1.5 million in impact fees. During this time residential
construction increased by 35%, and the net revenue exceeds the amount of impact fees not collected by
$394,777.

Mr. O'Reilly commented that this is not to say that the increase in GRTs is tied to the fact that
there were no impact fees during this time, noting studies done in this regard around the country have
been inconclusive as to whether the reduction in impact fees actually spurs residential construction.

Mr. O’Reilly noted this Ordinance was unanimously approved by the City's Public Works
Committee. It was also approved by the Capital Improvements Advisory Committee. He said Councilor

Ives has proposed an amendment that the Ordinance be reviewed after the first 12 months, before the City
proceeds to the 50% level of the Ordinance.

Public Hearin

Speaking to the Request

There was no one speaking for or against the request.

The Public Testimony Portion of the Public Hearing Was Closed

The Commissioners commented and asked questions as follows:

- Commissioner Lindell said the intent of the Ordinance was to stimulate previously planned,
residential projects which were stalled due to difficulty in obtaining construction financing. She
asked if the backlog of previously planned construction, about which Mr. O'Reilly spoke, has been
cleared.

Mr. O'Reilly said there is a sizable backlog, and we continue to have a sizeable backlog, noting,
“There are many many residential projects that have been approved previously, where the actual
housing has not commenced yet." '

- Commissioner Lindell said in going through the very long list of single family homes, she is
troubled that on a $1 million home, we leave $4,000 in uncollected fees, which is less than ¥ % on
a home like that. She said, “ don't feel that is something that stops the homeowner from building
that home.” She said there is some development, some builders that build numerous single family
homes. She said, “l don't think that affected their plans to build at all, and the monies saved
weren't passed on to the purchasers and it was kind of windfall money for them [builders]. Some
of the larger builders that do subdivisions, | don't think they lowered their prices to reflect this.”
Commissioner Lindell continued, “So, | think where I'm going with this is | would like to see us do a
little bit more analyzing this and | guess | would like to see us go ahead and reduce this to 50%
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sooner rather than later. And also to take a look at it, in terms of probably the commercial
construction, so we analyze this a little bit more than just a broad, across the board reduction of
fees. Because as Director O'Reilly pointed out, this type that | can barely read, just number upon
number here, there’s a lot of homes in there that | think would be built without this. | don’t really
think these fees impact people getting financing at this point in time. And even though we've seen
an increase of 35%, the other side of that is that people are hurrying to get things done, and once
this is taken away completely, then we have a lull in new permits. No one knows the answer to
that. The real number is $1.4 million that we didn't collect. You can minus the GRTs, and the
Building Permit Fees, you can slice and dice those numbers however you want to, but the actual
number is $1.4 million that we didn’t collect.”

Commissioner Lindell continued, “I don't know if extending this at 100% for another year is
necessary. We are in some tough financial times with the City with some things that are going on,
and | don't know at this point if this is really stopping people from getting financing and
accomplishing what the intent of the Ordinance was.”

Commissioner Harris thanked staff for the spreadsheet which makes it easier to quantify the effect
of the Ordinance. He said he, unlike Commissioner Lindell, doesn't feel the need to discriminate,
in terms of construction evaluation. He said the important numbers, to him, have to do with the
averages. He said 279 permits were issued for a construction valuation of $64,397,036, which
averages to $230,813 per home. On a square footage basis, the same number of permits, divided
into the heated square footage of 509,533, is 1,826 square feet. He said that number times the
average square footage cost of $131.30 there is an average of $239,790. He thinks the greater
good is served. He is interested in the aggregate and those numbers are encouraging. He said
even some young families can afford that cost. He said, “I think it's been effective and | would
support its continuation.”

Commissioner Schackel-Bordegary said she appreciates the commentary by Commissioners
Lindell and Harris. She said she is unsure if we can attribute the increase of 35% in residential
building permits to the reduction in impact fees as has been stated, especially over this time period
because it has been since 2008 which was the beginning of the recession and it has improved
gradually over time. She said, “That said, the homebuilding industry is very important to Santa
Fe's economy, and we have to consider that.

Commissioner Schackel-Bordegary said she appreciates the second point about valuation of
homes. She said, ‘| just did a quick tally of the 279 units, and | appreciate the spreadsheet
analysis as well. About 16 of them are just over $500,000, and is a threshold for me that does
hold some meaning. I'm living in a home that is nowhere near valued at that. | question, from a
public infrastructure funding perspective, how responsible it is for our City to forego impact fees on
homes of that valuation, particularly when we just annexed as we have. That's what [ wanted to
say. | think it is always difficult to quantify policies. This is one effort at that, but | do echo... or
share the opinion of Commissioner Lindell that homes valued over $500,000 should not have any
impact fees waived. That's just what | believe.”

Minutes of the Planning Commission Meeting - December 19, 2013 Page 6
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Commissioner Padilla spoke in favor of the Resolution before the Commission this evening. He
said, “Being in the business myself, and having done many single-family homes, and also now
working on projects that are impacted by the reduction that has been experienced over the last two
~years, | think it really has motivated some developers to really move projects forward. | think, as
they look at the forecast, or in the future here, the year of impact fees that will remain at zero will
really motivate developers to put more inventory into the market. | feel it's not only the $500,000
plus, but those more affordable housing that's being done by our Housing Trust, Homewise and so
forth. That's where the real impact is felt — on the affordable housing.... $1,000 is significant in
being able to add to the value of that house in quality of materials or additional materials in
construction. So the difference, over the last two years, of 73 additional houses isn’t a big number,
but | would venture to say in the next 12 month period, because of the extension of this, if it does
go through and continues in the route it’s going now to City Council, | think it will motivate a
number of developers to move forward. It does spur construction. It does speak positively to the
City's concern to contractors and developers that we feel what you're going through. We
understand what it takes to develop a project. So | definitely will be voting In favor of this
Ordinance.

Commissioner Pava said he is generally in favor of extending the period of impact fee reduction.
He thanked his fellow Commissioners for pointing out nuances and detail he didn't pay attention
to, particularly Commissioner Lindell and Commissioner Schackel-Bordegary. He said, “What |
see here is generally a good idea, to continue to stimulate the construction industry and whatnot
and provide housing. But | do see, | can't ignore the large gap, if | understand this correctly, that a
million dollar house would collect $4,147 in impact fees, and a mobile home placement $3,180.
And what | would go on record as saying.... and there are a lot more mobile home placements
than million dollar homes and rightly so, because Santa Fe is more skewed toward that way with
the income gap as this recession continues.”

Commissioner Pava continued, ‘I would encourage, in fact admonish our City decision-makers to
consider revising this, because this is a recessive tax, frankly. And although | can support, for
good reason, the extension of this, I think this needs to be tweaked. | don't know what the
threshold should be, $500,000, $750,000, $1 million. | don't think it's fair to have such a small

- difference in impact fees for such a great difference in the value of these kinds of homes. This |
think could be studied more. | would be more than willing to help out with that, or.... That's all |
have to say.”

Commissioner Villarreal said Commissioner Pava's comments brought to her attention the
inequities of how the impact fees are collected or based on the valuation of a home. She asked
Director O'Reilly to talk about how impact fees are used in the City.

Mr. O'Reilly said, “The City applies its impact fees through the enabling state legislation, the
Development Fees Act. Currently, the City collects impact fees for roads, parks, police and fire.
The difference between impact fees that we collect and other revenues the City takes in, such as
building permit fees, or GRTs or other kinds of development applications, is that they go into the
General Fund and can be used in any way by the City. Impact fees, development fees, defined by
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State statutes can only be used for specific things. Roadway impact fees can only be used for
roadways, to construct roadways, and more specifically, only those roadways that are part of the
City's impact fee capital improvements plan and the same for parks, police and fire. A small
portion of impact fees, up to 3%, can be used for administration of the fees, but other than that,
they have to be applied in only those areas. So these aren't revenues that can be moved into the
General Fund and used to operate the City."

Mr. O'Reilly noted the Long Range Planning Division has contracted with a consultant to redo the
City's Impact Fee/Capital Improvements Plan/Land Use Assumptions, which is required to be done
every 5 years. He said the bottom line is that impact fees have to be calculated on the impacts the
homes will have on the City’s infrastructure and described that process.

Mr. O'Reilly said although it may seem inequitable, a $1 million home does not create 3 times the
impacts of a $333,000 home, for example. He said the Study is on-going and a new set of impact
fees will be brought to this Commission and the City Council. He said The Development Fees Act
requires a municipality adopting the impact fees to revise its fees and assumptions every 5 years.

Mr. O'Reilly said if the Ordinance is adopted and residential fees stay at zero, it won’t matter the
first year, but when it ramps back up and we apply the full value, what they are will make a
difference. it may be that there is something in recent research that shows that larger buildings do
or do not create more impacts. He said he understands the research is the opposite, and the
larger buildings generate less VMTs than a lot of the smaller residences do.

Mr. O'Reilly said staff has been advised it is not possible for the City to charge impact fees on
larger buildings and homes, and not charge on smaller homes. He said in 2008 when the
consultant prepared the current fee schedule, the fees weren’t those adopted by the Governing
Body. The fees adopted are only 60% of what the consultant recommended, noting that is fairly
common around the nation.

Commissioner Villarreal thanked Mr. O'Reilly for the information. She said she didn't vote for this
the last time.

Commissioner Schackel-Bordegary said, in response to Commissioner Padilla’s comment about
homebuilders being able to add more value to homes in the lower threshold range. She asked, in
the analysis of how this Ordinance is working, if someone fried to quantify whether that was true -
or did alt of the funds go into the hands of out-of-state developers who built much needed
affordable homes. She said this is a local economy issue as well.

Mr. O'Reilly said it is hard to get into the pro formas of the different developers, and find out where
things are going. However, there have been reports in the news media, and statements made by
large builders like Cen-Tex. He said they have made statements to the effect that lowering the
fees doesn’t do much to their pro forma, and they will move forward based on market conditions.
He said many ofthe permits were not pulled by Cen-Tex, but by individual people building houses.
He said what he has seen for the past 22 months is, when you tell them they don't have to pay
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$3,500 in impact fees they are relieved, and many times they haven't known it was coming. He
said it makes an immediate difference in the person’s finances — whether they put it into the house
or save the money for something else. He said this is a good thing and this is money that can be -
spent in the community. He said, however, no one can say whether they make the decision to
build the house just because of that, and he won't say that. However, he does know it helps.

Commissioner Pava said he appreciates Mr. O'Reilly’s explanation and it is complicated. He said,
“To paraphrase the words of somebody who just recently passed away, ‘It just isn't right.” He said
when he sees a $50,000 mobile home placement at 5% and a million dollar house paying .5%, it
just isn't right.

Chair Spray said he opposed this bill when it came to the Commission the last time. He said his
assumption is that the impact fees are created because there is a need to provide money for
roads, parks, police and fire. He said if houses and structures are being built, there is an impact.
He asked if the both the GRTs and impact fees go into the General Fund.

Mr. O'Reilly said no, the GRTs do go to the General Fund, but impact fees go into segregated
funds only for those specific uses.

Chair Spray said he was speaking of the building permits.
Mr. O'Reilly said those go into the General Fund.

Chair Spray said, from a political standpoint, you might be able to trade off having to spend citizen
funds on roads, parks, police and fire, which everybody would be in favor of, versus taking GRTs
which goes into a general pot which can go to whomever we want, and there are no restrictions on
those funds. He said, “The way this is structured is, | would say we're either in or out. If we have
impact for a reason, and | assume we do, then we should make the money available for something
which presumably is needed. Because when we lay it out and those buildings come on line, they
have an impact. That's why it was there in the first place. If they don't have an impact, let's
stimulate the industry forever and eliminate the entire tax, and then you can keep right on going.
What you're saying when you waive it off, you don't need to spend it, and | don't know what the....
you mentioned the Capital Improvements Advisory Committee. Is that a part of the allocation of
these funds.”

Mr. O'Reilly said the City Capital Improvements Advisory Committee, is an advisory committee that
makes recommendations to the Governing Body, and reviews proposal for the expenditure of
impact fees and related things. It only deals with capital impacts, and not all the other things you
do as Planning Commissioners.

Chair Spray said in terms of fairness, then we should waive the whole thing, because if it is
reduced to zero, what we are saying that there is no impact, so why should people pay at all. If
there is an impact, then we should put that impact fee in place.
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Commissioner Harris said in terms of impact to our roads, parks, police and fire, the far greater
impact in cost to the City and the citizens of Santa Fe has been undertaken by the annexation that
we all deal with. He said, “To me, 279 homes, during this two-year period is incremental, given the
scale of what the City has undertaken. | think it had an effect on industry, one of the few industries
in this town. When you say many industries, what are they. We have government, we have
tourism and we have construction, and that's about it." ‘

Chair Spray said, “Many industries would be suffering in that sense, but | would be glad to talk
about what the issue is with the annexation, and | had issues with that, if you recall, at the last
meeting because there was no provision built into the impact statement that we had for where that
revenue was going to come, as well. So we can debate that. But | just think in this particular
case, it's not a question of giving a break to someone. The idea was to be able to stimulate this
and bring in higher gross receipts taxes that go to one particular fund. But if we have an impact
fee in the first place, why did we, the citizens, create an impact fee — because there is an impact.
And if we allow things to be built and then do not provide the roads, the parks, the police and the
fire to do that, what are we doing. We can only have it one of two ways. We say we need that, or
we don't need that. And if we don't need that, then we should waive it and put it to zero in my
judgment.’

Commissioner Bemis asked about schools - if we are building a lot of homes in an area, are the
schools included.

Mr. O'Reilly said School Boards are a separate governmental subdivision of the State, with its own
funding mechanisms. However, we do charge impact fees for school construction, and sometimes
they pay them.

Mr. O'Reilly said, “Impact fees are a funding source for all different kinds of capital improvements.
Other funding sources are bonds and others. The amount the City receives from impact fees
cannot pay for the large construction projects that the City undertakes, because we don't collect
enough in impact fees. He said our impact fees and building permit fees are close to the highest
in the State of New Mexico, but they can't, alone, pay for some of these things. He said it's not
that if the impact fees are set to zero we're saying there is no impact. | believe what you can say
is that we believe that we can mitigate the impacts through other methods for the short term that
these impact fees are set to zero, again through bonds and other things. We just recently issued a
$30 million Parks Bonds. We don't collect anywhere near that in Parks impact fees. If's just
another funding source the City can use for some of these things, but by no means does it mean
that there aren't any impacts, or that those improvements might not take place.”

Commissioner Padilla said he has one final comment. He said it is 279 single-family residences,
the majority $250,000 to $300,000. 279 new homeowners. He said if you look at projects
identified for 5 or more family buildings, 54 units, 42 units, 7 units, 20 units and 53 units, those are
new, residential apartment units that have come on the market. He said we need more quality
housing. He said, “Over the past two years, 279 new homes have been constructed. They've
benefitted from the impact fees not collected, and as Mr. O'Reilly has said, they stepped up and
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paid all the other fees they've been assessed. The impact fee is a minor item to it, but a major
item to a homeowner or a developer of 54 or more units in their final pro forma. | just wanted to
make that statement.”

- Commissioner Schackel-Bordegary said it was an excellent debate, and impact fees are “an
animal all of their own" having to do with our State legislation. However, from what she has heard
here this evening, and based on her personal experience in the design and building industry, it has
made a difference. It may be more symbolic than anything else, but it's made a difference.

MOTION: Commissioner Schackel-Bordegary moved, seconded by Commissioner Padilla, to recommend
approval of the extension of the temporary reduction in residential impact fees, as outlined in the Staff
Memorandum to the Commission.

DISCUSSION: Commissioner Lindell said she won't support this, because she believes we can come up
with something else. She said just extending it seems like the easy way to deal with it. She said, “Given
some more thought and analysis, we can do better than just extending this. I'm for finding a way to
stimulate this industry, and jobs, but 1 just think we're grabbing onto the easy way out of this and there is
something that is more effective than this. We just haven't put the work into deciding what that might be.
That's my reason for not supporting this.”

VOTE: The motion failed to pass on a roll call vote as follows:
For: Commissioner Harris, Commissioner Padilla and Commissioner Schackel-Bordegary.
Against: Commissioner Lindell, Commissioner Pava, Commissioner Villarreal and Commissioner

Bemis.
[34]

MOTION: Commissioner Villarreal moved, seconded by Commissioner Pava, to recommend denial of the
proposed Ordinance to the Governing Body.
VOTE: The motion was approved on a roll call vote as follows:

For: Commissioner Bemis, Commissioner Liridell, Commissioner Pava, Commissioner Schackel-
Bordegary and Commissioner Villarreal. :

Against: Commissioner Harris and Commissioner Padilla.
[5-2]
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