


M. BACKGROUND

The subject lot was created in 1995 as Lot A-1 which was split off from Lot A-2 within the Selvista
Addition Subdivision Plat as shown in Exhibit D (Applicant Materials). Lot A-1is .59 of an acre in
size. The lot is triangular in shape with the house located on the southern portion of the site. No
accessory structures currently exist on the property. The applicant proposes to construct a
garage and storage/workshop in the northern corner of the site within the 25 foot setback from the
property line along Old Taos Highway, as shown on the survey and site plan. The property is
bisected by a 20-foot wide drainage easement. In addition, the 25-foot setback makes a large
portion of the property undevelopable.

Development of the proposed garage on the site would require a variance from the 25-foot
setback as shown on the plat.

The notes on the 1995 lot split also require compliance with provisions of the Escarpment
Overlay District, although the property is located roughly one-quarter mile from the nearest
district boundary. Peliminary analysis by staff indicates that the proposed garage building
would comply with the escarpment development standards.

Lot A-2 of the Selvista Addition Subdivision Plat (on Lot A-2) is located immediately to the
south at 938 Old Taos Hwy. A letter of support from the owners of that lot is included in the
applicant’s materials (see Exhibit C).

IV. GENERAL VARIANCE APPROVAL CRITERIA (14-3.16(C)(1)-(5))

The variance process balances reasonable use of the applicant’s property against compliance
with the letter and intent of adopted regulations. The property must be consistent with at least
one of the circumstances listed in Criteria 1a through 1d, and must be consistent with all of the
criteria in Criteria 2 through 5.

The following criteria are required by Subsections14-3.16(C)(1)-(5) to grant a variance:

criterion 1: One or more of the following special circumstances applies:

(a) Unusual physical characteristics exist that distinguish the Criterion Met:
land or structure from others in the vicinity that are subject to | (Yes/No/conditional/N/A)
the same relevant provisions of Chapter 14, characteristics YES

that existed at the time of the adoption of the regulation from
which the variance is sought, or that were created by natural
forces or by government action for which no compensation
was paid; OR
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(b) The parcel is a legal nonconforming lot created prior to the NO
adoption of the regulation from which the variance is sought,
or that was created by government action for which no
compensation was paid; OR

(c) There is an inherent conflict in applicable regulations that N/A
cannot be resolved by compliance with the more-restrictive
provision as provided in Section 14-1.7; OR

(d) The land or structure is nonconforming and has been N/A
designated as a landmark, contributing or significant property
pursuant to Section 14-5.2 (Historic Districts).

Evaluation: The lot was created in 1995, by splitting a lot that was originally created prior to
1975. The subject lot (942 Old Taos Hwy) is Lot A-1 and Lot A-2 is the adjacent property to the
south (938 Old Toas Hwy). Both lots are located in the Selvista Addition Subdivision Plat. (See
Exhibit C: Applicant Submittals). The lot conforms to current standards for buildable area. The
existing house and “bridge” accessory structure appear to comply with current height, setback
and other development standards, although the permits for those structures were issued a
number of years ago. However, the remaining developable area for a garage or other
accessory structure on the subject property is very limited after subtracting out the 20-foot wide
drainage easement and the 25-foot setback from the property line along Old Taos Hwy. The
proposed garage location identified on the applicant’s site plan minimizes grading and will
require little if any removal of trees or shrubs. This combination of physical characteristics of
the site meet the Criterion 1(a).

Criterion 2: The special circumstances make it infeasible, for Criterion Met:
reasons other than financial cost, to develop the property in | (Yes/No/conditional/N/A)
compliance with the standards of Chapter 14. YES

The 25-foot setback, easement location, etc., make the placement of a garage on the property
virtually impossible.

Criterion 3: The intensity of development shall not exceed that Criterion Met:
which is allowed on other properties in the vicinity that are | (Yes/No/conditional/N/A)
subject to the same relevant provisions of Chapter 14. YES

Most lots in the vicinity accommodate either an attached or detached, two- or three-car garage.
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Criterion 4: The variance is the minimum variance that will Criterion Met:
make possible the reasonable use of the land or structure. (Yes/No/conditional/N/A)
YES

The reduction in the required front yard setback from 25 feet to 7 feet is the minimum variance
required to place the garage on the flat and open terrain.

Criterion 4a: Has the property been used or could it be used Criterion Met:
without variances for a different category or lesser intensity of | (Yes/No/conditional/N/A)
use? YES

The property is residentially zoned and fully developed, and therefore cannot be used for a
different category or lesser intensity of use. The request to construct a detached garage as an
accessory use represents a negligible increase in the intensity of use of the property. The
variance is necessary to allow a garage to be built on the property.

Criterion 4b: The variance is consistent with the purpose and Criterion Met:
intent of Chapter 14, with the purpose and intent of the articles | (Yes/No/conditional/N/A)
and sections from which the variance is granted and with the YES
applicable goals and policies of the general plan.

Staff evaluation finds that the proposed variance request is consistent with the purpose and
intent of Chapter 14 as currently stated in Section 14-7 Building Envelope and Open Space
Standards and Section 14-8 Development and Design Standards.

Criterion 5: The variance is not contrary to the public interest. Criterion Met:
(Yes/No/conditional/N/A)
YES

The variance would not be contrary to the public interest.

V. EARLY NEIGHBORHOOD NOTIFICATION

Variance requests that affect an individual single-family residence do not require formal ENN
procedures. The applicant has submitted a letter from the owners of an adjoining property in
support of this request.

VI. EXHIBITS:

EXHIBIT A: City Staff Memoranda

1. Fire Department Memorandum, Rey Gonzales
2. Escarpment and Landscape Memorandum, Somie Ahmed
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Terrain Management Memorandum, RB Zaxus
Wastewater Memorandum, Stan Holland
Traffic Memorandum, Sandy Kassens

Water Division, Dee Beingessner
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EXHIBIT B: Maps and Photos

1. General Plan Land Use Designation Map
2. Zoning Map

3. Aerial Photo

EXHIBIT C: Applicant Submittals

Application

Site Plan

Development Plan

Floor Plan

Elevations

Letter of review and approval from neighbors (Lot A-2 of the Selvista Addition)

g hwh =2

APPROVED BY:

Title Name | Initials |

Land Use Department Director Lisa Martinez

Land Use Current Planning Division Director Greg Smith (12

Land Use Department Case Manager Donna Wynant W2 2
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WYNANT, DONNA J.

From: AHMED, SOAMIYA A.

Sent: Friday, October 14, 2016 4:25 PM

To: WYNANT, DONNA J.

Cc: ZAXUS, RISANA B.

Subject: RE: Request for comments on Variance Request

From: WYNANT, DONNA J.

Sent: Thursday, October 13, 2016 2:33 PM

To: AHMED, SOAMIYA A.; BEINGESSNER, DEE; GONZALES, REYNALDO D.; HOLLAND, TOWNSEND S.; KASSENS,
SANDRA M.; ROMERO, JOHN J; ZAXUS, RISANA B.

Cc: SMITH, GREGORY T.

Subject: Request for comments on Variance Request

Hi all

»n time,
but his proposal was not distributed at the DRT meeting.

Case #2016-112. 942 Old Taos Highway Street Setback Variance. Drew McDermott requests
approval of a variance to a subdivision plat front yard setback standard of 25 feet (as
stipulated by the Selvista Addition Subdivision Plat on the subject Lot A-1) to allow a detached
garage to be located 7 feet from the front property line, which is the standard city setback for
garages with vehicle entrances perpendicular to the street. The property is located at 942 Old
Taos Highway and is zoned R-3 (Residential, 3 dwellings per acre).

Here’s the DRT Transmittal Sheet. Please get me comments on your memo format even if your
comments are... “no comment.” Thanks!



Date:

From:

Dept/Div:

Case:

Case Mgr:

Development Review Team

Comment Form
October 17, 2016
Risana “RB” Zaxus, City Engineer
Land Use, Technical Review Division
Case # 2016-112, 942 0Old Taos Highway Street Setback Variance

Donna Wynant

Review by this division/department has determined that this application will meet
applicable standards if the following are met:

Conditions of Approval : Must be completed by:

1 none

2

3

4

Technical Corrections*: Must be completed by:

1 none

2

3

4

*Must made prior to recording and/or permit issuance

The applicant should be aware that the following code provisions or other requirements
will apply to future phases of development of this project:

1. N/A

Explanation of Conditions or Corrections (if needed):




Development Review Team
Wastewater Management Division
E-Mail Delivery

Comment Form
Date: October 13, 2016
Staff person: Stan Holland, Engineer
Dept/Div: Public Utilities/Wastewater
Case #2016-112 942 Old Taos Highway Street Setback Variance

Case Mgr: Donna Wynant, Senior Planner

Review by this division/department has determined that this application will meet applicable
standards if the following are met:

Conditions of Approval: Must be completed by:

1. None. No Comment

Technical Corrections*: Must be completed by:

1. None. No Comment

*Must made prior to recording and/or permit issuance

The applicant should be aware that the following code provisions or other requirements will
apply to future phases of development of this project:

1. [list any additional items]

Explanation of Conditions or Corrections (if needed):

C:\Users\djwynant\WppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\2L7UY5CS\Case #2016-112 942 Old
Taos Highway Setback Variance.docx




Date:

Staff person:

Dept/Div:
Case:

Case Mgr:

Development Review Team

Comment Form
10/13/16
Dee Beingessner
Public Utilities/Water Division
2016-112 Old Taos Highway Street Setback Variance

Donna Wynant

The Water Division does not have any comments for this variance.

Review by this division/department has determined that this application will meet applicable
standards if the following are met:

Conditions of Approval :

Must be completed by:

1

2

3

4

Technical Corrections*:

Must be completed by:

1

2

3

4

*Must made prior to recording and/or permit issuance

The applicant should be aware that the following code provisions or other requirements will
apply to future phases of development of this project:

1. [list any additional items]
Explanation of Conditions or Corrections (if needed):




Donna,

Re: Case 2016-112,
942 Old Taos Highway Street Setback Variance. We have no comments on this application.

Conditions of Approval: Must be completed by:
1 NONE N/A

2

3

4

Technical Corrections: Must be completed by:
1 NONE N/A

2

3

4

Sandy

Engineer Assistant
Engineering Division
Public Works Department
City of Santa Fe
505-955-6697






















September 21, 2016

Planning Commission
Santa Fe, New Mexico

Dear Sir or Madam:

I am applying for a variance to adjust the front yard setback at my property at 942 Old Taos
Highway (Lot A-1 of the Selvista Addition) so that I can build a garage. I currently have a twenty
five-foot front yard setback and would like to reduce it to the city standard of seven feet for
garages with entrances perpendicular to the access street.

I believe my project meets the approval criteria set forth in the land development code Section
14-3.16

14-3.16 C l.a. The two arroyos and accompanying drainage easements determine the
only viable location on which to build the garage

14-3.16 C 2. The arroyos and accompanying drainage easements limit vehicular access
to one spot along the access road

14-3.16 C 3. Garages are typical for the existing zoning. The neighboring properties have
the less restrictive front yard set back allowing garages to be built seven feet from the
front property line.

14-3.16 C 4. The existing arroyos and accompanying drainage easements determine the
only vehicular access point to the property and the variance would allow for the
minimum reasonable use of the land.

14-3.16 C 5. The variance is not contrary to the public interest.

14-3.16 C 6. No additional requirements have been required by staff.

I have attached the following documents and drawings for your review;

Legal Lot of Record and Warranty deed

Site Plan

Development Plan

Floor Plan

Elevations

Letter of review and approval from neighbors (Lot A-2 of the Selvista Addition)

Please do not hesitate to contact me should you have any questions.

Drew McDermott

942 Old Taos Highway
Santa Fe New Mexico
5059205306
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Mary A. Lauritano & Bert L. Raschke
938 Old Taos Highway  Santa Fe, NM 87501

September 19, 2016

Re: Variance for McDermott Residence
To whom it may concern:

We are the southern neighbors of the McDermott's and on the same side of Old Taos Highway. We
reside at 938 Old Taos Highway. As regards to Mr. McDermott's application for a variance, submitted to
the City of Santa Fe's Planning Commission on April 22, 2016, please know that:

1) We have thoroughly looked over Mr. McDermott's construction plans for an addition to his house;
and

2) We are fine with the plan and construction if performed according to the plan submitted to your body
on April 22, 2016.

Sincerely,
Mary A. Lauritano

Bert L. Raschke

Jiog—



