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ACTION SHEET
CITY COUNCIL COMMITTEE MEETING OF 05/27/15
ITEM FROM FINANCE COMMITTEE MEETING OF 05/18/15

ISSUE:

41.  Request for Approval of Professional Services Agreements — 1% Lodgers’ Tax
Fund Allocations for Community Arts Promotion Program (RFP #14/19/P) in the
Amount of $517,125; Thirteen (13) Various Vendors. (Anna Blyth)

FINANCE COMMITTEE ACTION: APPROVED AS CONSENT ITEM

Requested approval of professional services agreements for 1% Lodgers’ Tax Fund
allocations for Community Arts Promotion Program (RFP #14/19/P) with thirteen (1)
various vendors totaling the amount of $517,125.

FUNDING SOURCE: 22103.561850

SPECIAL CONDITIONS OR AMENDMENTS

STAFF FOLLOW-UP:

VOTE FOR AGAINST ABSTAIN
COUNCILOR TRUJILLO X
COUNCILOR RIVERA X
COUNCILOR LINDELL X
COUNCILOR MAESTAS X

CHAIRPERSON DOMINGUEZ

4-13-15




City oif S@m{b& 1R, N@w Miesxieo

To: Finance Committee

Via: Randy Randall, Executive Director, TOURISM Santa Fy ﬂ/

Debra Garcia y Griego, Director, Arts Commission

May 8, 2015

From: Anna Blyth, Program Planner, Arts Commission jkg

Item & Issue:
Request for Approval of Professional Services Agreements with 13 nonprofit arts organizations to
provide services related to the 1% Lodgers’ Tax services in FY 15/16. (Exhibit A.1)

Background & Summary:

City of Santa Fe Ordinance No. 1987-45 designates a one percent (1%) increment of the Lodgers’ Tax to
be used by the City for advertising, publicizing, promoting of tourist-related attractions, facilities and
events, specifically as they relate to nonprofit art activities, and nonprofit performing arts. The Ordinance
states that the funds shall be administered by the Arts Commission. In carrying out its charge as
established by the Ordinance, RFP #14/19/P was issued on January 15, 2014. Thirty two eligible

proposals were received by the March 6, 2014 deadline. The proposals were reviewed according to the
criteria and scoring methodology established in the RFP. This including evaluation by two separate
bodies. Two proposals failed to receive the minimum score necessary to receive funding. PSAs with
nonprofit arts contractors were recommended based on the score and rank of the proponents as well as
consideration of organizational budget size and the overall health of the arts community.

Per the RFP, contracts were renewable for a second fiscal year, in the same amount, pending satisfactory
first year performance. All contractors have performed at or above the scope of services. Renewal of
contracts is recommended. Approval of 13 PSAs with cumulative funding in excess of $50,000 is
requested (Exhibits A.1 & A.2). Recommendations were approved at the May 11, 2015 Arts Commission
meeting.

[Renewal Recommendations for 17 PSAs with cumulative totals under 350,000 have been forwarded to the City
Manager per City Procurement Policies. Contract and project summaries are included in Exhibit B.] & B.2 for
your information.]

Action Requested:
Please approve renewal of Professional Services Agreements for 13 vendors utilizing 1% Lodgers’ Tax
funds allocations totaling $517,125. Funds have been approved in fiscal year 2015-16 budget in business

unit/line item 22103.561850.

SS001.PM5 - 7/95



Exhibit A.1

City of Santa Fe Arts Commission
FY 15/16 Year Two Funding Renewals for
1% Lodgers' Tax: Community Arts Promotion for Cumulative Contracts over $50,000

Organization FY14/15 FY15/16  Cumulative
Amount Request Total

517,145 517,145 1,034,250
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REQUEST FOR PROPOSALS PURPOSES ONLY
CITY OF SANTA FE

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into by and betweén the
City of Santa Fe (the "City") and (the "Contractor"). The date of
this Agreement shall be the date when it is executed by the City
and the Contractor, whichever occurs last.

1. SCOPE OF SERVICES

The Contractor shall provide the following services for
the City:

A, Advertise, publicize and promote Santa Fe as an
arts center through presentation and production of the project
described in Exhibit “A” attached hereto and incorporated by
reference in response to RFP #

B. Promote and market the project “focally, regionally
and internationally through media coverage and placements that
emphasize target markets.

C. Improve markéting effectiveness by providing Santa
Fe businesses with opportunities to tie-in to cultural events in
Santa Fe by attracting audiences as demonstrated with statistical

and demographic information about audience attendance.
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D. Encourage the cultural development of Santa Fe by

maintaining high standards of artistic excellence as demonstrated

by an ongoing series of performances, exhibitions and/or services.

E. Strengthen the position of the arts as an integral
part of Santa Fe by:

(1) Providing cultural benefits and preserving the
cultural identity of Santa Fe; and
(2) Providing access to all special constituencies

F. Demonstrate administrative competency through
planning, quality programming and realistic budgeting.

G. Attend a request for proposal technical assistance
workshop conducted by the City of Santa Fe Arts commission prior
to the termination date of this Agreement.

H. Provide a report to the City of the results of the
advertising project.

2. STANDARD OF PERFORMANCE; LICENSES

A. The Contractor represents that it possesses the
personnel, experience and knowledge necessary to perform the
services described under this Agreement.

B. The Contractor agrees to obtain and maintain
throughout the term of this Agreement, all applicable
professional and business licenses required by law, for itself,
its employees, agents, representatives and subcontractors.

3. COMPENSATION
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A. The City shall pay to the Contractor in full
payment for services rendered, a sum not to exceed dollars
(s ), inclusive of applicable gross receipts taxes.

B. The Contractor shall be fesponsible for payment
of gross receipts taxes levied by the State of New Mexico on the
sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by
the City of detailed statements containing a report of services
completed. Compensation shall be paia only for services actually
performed and accepted by the City.

4. APPROPRIATIONS

The terms of this Agreement are contingent upon
sufficient appropriations and authorization being made by the City
for the pérformance of this Agreement. If sufficient
appropriations and authorization are not made by the City, this
Agreement shall terminate upon written notice being given by the
City to the Contractor. The City's decision as to whether
sufficient appropriations are available shall be accepted by the
Contractor and shall be final.

5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the
City and the Contractor, whichever occurs last, and terminate on
June 30, 2015, unless sooner pursuant to Article 6 below.

6. TERMINATION
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A. This Agreement may be terminated by the City upon
ten (10) days written notice to the Contractor.

(1) The Contractor shall render a final report
of the services performed up to the date of termination and
shall turn over to the City original copies of all work product,
research or papers prepared under this Agreement.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF

EMPLOYEES AND SUBCONTRACTORS

A. The Contractor and its agents and emploYees are
independent contractors performing professional services for the
City and are not employees of the City. The‘éﬁntractor, and its
agents and employees, shall not accrue leave, retirement,
insurance, bonding, use of City vehicles, or any other benefits
afforded to employees of the City as a result of this Agreement.

B. Contractor shall be solely responsible for
payment of wages, salaries and benefits to any and all employees
or subcontractors retained by Contractor in the performance of
the services under this Agreement.

C. The Contractor shall comply with City of Santa Fe
Minimum Wage, Article 28-1-SFCC 1987, as well as any subseguent
changes to such article throughout the term of this contract.

8. CONFIDENTIALITY

Any confidential information provided to or developed by

the Contractor in the performance of this Agreement shall be kept



confidential and shall not be made available to any individual or
organization by the Contractor without the prior written approval
of the City.

9. CONFLICT OF INTEREST

The Contractor warrants that it presently has no
interest and shall not acquire any interest, direct or indirect,
which would conflict in any manner or degree with the performance
of services required under this Agreement. Contractor further
agrees that in the performance of this Agreement no persons having
any such interests shall be employed.

10. ASSIGNMENT; SUBCONTRACTING

The Contractor shall not assign or transfer any rights,
privileges, obligations or other interest under this Agreement,
including any claims for money due, without the prior written
consent of the City. The Contractor shall not subcontract any
portion of the services to be performed under this Agreement
without the prior written approval of the City.

11. RELEASE

The Contractor, upon acceptance of final payment of the
amount due under this Agreement, releases the City, its officers
and employees, from all liabilities, claims and obligations
whatsoever arising from or under this Agreement. The Contractor
agrees not to purport to bind the City to any obligation not

assumed herein by the City unless the Contractor has express
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written authority to do so, and then only within the strict limits
of that authority.
12. INSURANCE

A. The Contractor, at its own cost and expense,
shall carry and maintain in full force and effect during the
term of this Agreement, comprehensive general liability
insurance covering bodily injury and property damage liability,
in a form and with an insurance company acceptable to the City,
with limits of coverage in the maximum amount which the City
could be held liable under the New Mexico Tort Claims Act for
each person injured and for each accident resulting in damage to
property. Such insurance shall provide that the City is named as
an additional insured and that the City is notified no less than
30 days in advance of cancellation for any reason. The
Contractor shall furnish the City with a copy of a Certificate of
Insurance as a condition prior to performing services under this
Agreement.

B. Contractor shall also obtain and maintain
Workers’ Compensation insurance, required by law, to provide
coverage for Contractor’s employees throughout the term of this
Agreement. Contractor shall provide the City with evidence of

its compliance with such requirement.

C. Contractor shall maintain professional liability

insurance throughout the term of this Agreement providing a
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minimum coverage in the amount required under the New Mexico
Tort Claims Act. The Contractor shall furnish the City with proof
of insurance of Contractor's compliance with the provisions of
this section as a condition prior to performing services under
this Agreement.

13. INDEMNIFICATION

The Contractor shall indemnify, hold harmless and defend
the City from all losses, damages, claims or judgments, including
payments of all attorneys’ fees and costs on account of any suit,
judgment, execution, claim, action or demand whatsoever arising
from Contractor’s performance under this Agreement as well as the
performance of Contractor's employees, agents, representatives and
subcontractors.

14. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Santa Fe in
connection with this Agreement is subject to the immunities and
limitations of the New Mexico Tort Claims Act, Section 41-4-1, et.
seq. NMSA 1978, as amended. The City and its “public employees” as
defined in the New Mexico Tort Claims Act, do not waive sovereign
immunity, do not waive any defense and do not waive any limitation
of liability pursuant to law. No provision in this Agreement
modifies or waives any provision of the New Mexico Tort Claims

Act.
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15. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not
intend to create any right, title or interest in or for the
benefit of any person other than the City and the Contractor. Nov
person shall claim any right, title or interest under this
Agreement or seek to enforce this Agreement as a third party
beneficiary of this Agreement.

16. RECORDS AND AUDIT

The Contractor shall maintain, throughout the term of
this Agreement and for a period of three years thereafter,
detailed records that indicate the date, time and nature of
services réndered. These records shall be subject to inspection
by the City, the Department of Finance and Administration, and the
State Auditor. The City shall have the.right to audit the billing
both before and after payment. Payment under this Agreement shall
not foreclose the right of the City to recover excessive or
illegal payments.

17. APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and
state laws and regulations, and all ordinances, rules and
regulations of the City of Santa Fe. In aniiiction, suit or
legal dispute arising ffom this Agreement, the Contractor agrees

that the laws of the State of New Mexico shall govern. The

parties agree that any action or suit arising from this
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Agreement shall be commenced in a federal or state court of
competent jurisdiction in New Mexico. Any action or suit
commenced in the courts of the State of New Mexico shall be
brought in the First Judicial District Court.
18. AMENDMENT
This Agreement shall not be altered, changed or modified
except by an amendment in writing executed by the parties hereto.

19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements,
covenants, and understandings between the parties hereto
concerning the services to be performed hereunder, and all such
agreements, covenants and understandings have been merged into
this Agreement. This Agreement expresses the entire Agreement and
understanding between the parties with respect to said services.
No prior agreement or understanding, verbal or otherwise, of the
parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall
not discriminate against any employee or applicant for an
employment position to be used in the performance of services by
Contractor hereunder, on the basis of ethnicity, race, age,

religion, creed, color, national origin, ancestry, sex, gender,
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sexual orientation, physical or mental disability, medical
condition, or citizenship status.

21. SEVERABILITY

In case any one or more of the provisions contained in
this Agreement or any application thereof shall be invalid,
illegal or unenforceable in any respect, the validity, legality,
and enforceability of the remaining provisions contained herein
and any other application thereof shall not in any way be affected
or impaired thereby.

22. MATCHING FUNDS

The Contractor may use the amount paid by the City
pursuant to Article 3, herein, to meet matching requirements of
federal or state government for the receipt of additional funds
for those entities.

23. LOGO AND CREDIT LINE

A, The Contractor must include the City of Santa Fe
Arts Commission logo on all printed publicity, promotion, and
program materials applicable to this Agreement. 1In immediate
proximity to the logo, the following credit line must be clearly
visible and readable: “Partially funded by the City of Santa Fe

Arts Commission and the 1% Lodgers’ Tax.”
B. Failure to provide the appropriate credit line and

use of logo can result in termination of this Agreement.
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24. OPTION TO RENEW

Contractor is granted, upon a satisfactory
performance, an option to renew this Agreement for one
additional year. Contractor and the City shall renegotiate the
.terms and conditions upon renewal. The option shall be
exercised by the parties prior to the expiration date of this
Agreement.

25. NOTICES

Any notice required to be given under this Agreement shall be
in writing and served by personal delivery or by mail, postage
prepaid, to the parties at the following addresses:

City of Santa Fe: Contractor:

Arts Commission

PO Box 909
Santa Fe, NM 87504-0909

”

.
[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK. ]
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IN WITNESS WHEREOF, the parties have executed this Agreement

on the date set forth below.

CITY OF SANTA FE:

BRIAN K. SNYDER
'CITY MANAGER

DATE:

ATTEST:

YOLANDA Y. VIGIL
CITY CLERK

APPROVED AS TO FORM:

Ot/ oo~ for

KELg)l A. BRENNAN, 1212 //5
I

INT M CITY ATTORNEY

APPROVED:

MARCOS A. TAPIA, FINANCE DIRECTOR

BUSINESS UNIT/LINE ITEM

CONTRACTOR:

NAME & TITLE

DATE:

CRS #

CITY OF SANTA FE
BUSINESS REGISTRATION
#
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT & or CONTRACT AMENDMENT |~

2 Name of Contractor Multiple contracts see attached fist.

3 Complete information requested [™ Plus GRT

W Inclusive of GRT
Original Contract Amount; Various amounts

Termination Date: June 30, 2016
W Approved by Council Date:
- or by City Manager Date:
Contract is for:-J 1% Lodgers' Tax services. J
Amendment # to the Original Contract#

Increase/(Decrease) Amount $

Extend Termination Date to:

i Approved by Council Date:

.fw or by City Manager Date:

Amendment is for: l

e e e

4  History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) ™ Plus GRT

¥ Inclusive of GRT

Amount $ See attached list of original Contract# Varies Termination Date: 06/30/2015
Reason: 1% Lodgers Tax Services
Amount $ amendment # Termination Date:
Reason:
Amount $ amendment # Termination Date:
Reason:
Amount $ amendment # Termination Date;
Reason:

Total of Original Contract plus all amendments: $ See attached list
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# 14/19/P

RFQ [~

Other

Date: January 15, 2014
Date:
Sole Source |~ Date:
6 Procurement History: Second year of 2 year contract
example: (First year of 4 year contract)
BU/Line ltem: 22103.561850

7 Funding Source: 1% Lodgers Tax

8 Any out-of-the ordinary or unusual issues or concerns:

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Anna Blyth

Phone # 6707

10 Certificate of Insurance attached. (if original Contract)

Submit to City Attorney for review/signature
Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review

and approval (depending on dollar level).
To be recorded by City Clerk:

Contract#

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:
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Exhibit B.1

-Informational-
City of Santa Fe Arts Commission
FY 15/16 Year Two Funding Renewals for
1% Lodgers' Tax: Community Arts Promotion for Cumulative Contracts less than
$50,000

Organization FY14/15 FY15/16 Cumulative
Amount Request Total

184,965 184,965 369,930
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CITY OF SANTA FE, NEW MEXICO
RESOLUTION NO. 2013-29

INTRODUCED BY:

Mayor Coss
Councilor Bushee
Councilor Wurzburger

A RESOLUTION
RELATING TO THE 2013/2014 BUDGET AND SUBSEQUENT FISCAL YEAR BUDGETS,
SUBJECT TO AVAILABLE APPROPRIATIONS MADE BY THE GOVERNING BODY;
AUTHORIZING THE DESIGNATION OF CONVENTION AND VISTOR BUREAU (CVB)
FUNDS FOR AGREEMENTS THAT WILL PROMOTE TOURIST RELATED
ATTRACTIONS, FACILITIES AND EVENTS WITH THE SANTA FE FIESTA COUNCIL,

THE LENSIC AND THE SANTA FE BANDSTAND USING LODGERS’ TAX PROCEEDS.

WHEREAS, pursuant to the Lodgers’ Tax Act Sections 3-38-13 to 3-38-24 NMSA 1978,
and the New Mexico Taxation and Revenue regulation 2.105.2.8 NMAC, the City of Santa Fe is
authorized to adopt ordinances imposing occupancy tax for revenues on lodging establishments
within municipal boundaries or within that part of the county outside of municipal boundaries; and

WHEREAS, the City has enacted it’s Lodgers’ Tax Ordinance SFCC 18-11 and collects and
receives lodgers’ tax; and

-WHEREAS, eligible uses for the lodgers’ tax proceeds include the promoting tourist-related

attractions, facilities and events of the city and tourist facilities or attractions within the area; and
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WHEREAS, the Santa Fe Fiesta Council, the Fiesta de Santa Fe, the Santa Fe Bandstand,
and the Lensic are tourist-related events and/or tourist facilities and/or tourist attractions that need
promotion by the City as detailed herein; and

WHEREAS, the Fiesta de Santa Fe has been annual New Mexico tradition since 1712 when
the original Fiesta Proclamation was issued by the Santa Fe City Council; and

WHEREAS, the annual event brings together the community of Santa Fe, visitors from
around New Mexico and our Countty as well as international visitors; and

WHEREAS, the Santa Fe Fiesta Council has been, and continues to be, a not-for-profit
organization whose only function and purpose is to be primarily responsible for Fiesta de Santa Fe,
including securing funding for the annual event; and

WHEREAS, the Santa Fe Bandstand was founded in 2002 and since that time has become an
cssential part of an authentic “Summer in Santa Fe” experience- for locals and tourists alike; and

WHEREAS, many new and exciting changes are coming to the Bandstand this year,
including:

¢ Expanded Bandstand season length, from seven weeks last year to over nine weeks this

year

e Selected Friday and Saturday Nights have been added to 2013 season schedule, allowing

more young families and working Santa Feans to come down to the Plaza in the evening
¢ More Programming Diversity — more types of music for more types of music lovers

¢ Live Premium Night Webcasting to a national audience

WHEREAS, the Leunsic, Santa Fe’s Performing Arts Centep is recognized as a major tourist
attraction and tourist facility and economic driver for the overall Sanggﬁge economy and particularly

the downtown area; and

WHEREAS, the Lensic contributes to the overall reputation of Santa Fe as a cultural and arts

tourism destination; and
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WHEREAS, Fiesta de Santa Fe, Santa Fe Bandstand and the Lensic provide substantive
programming that promotes tourism in Santa Fe and, therefore, enhances Santa Fe’s economy; and

WHEREAS, the City’s lodgers’ tax funding is needed to be used for the promotion of tourist
attractions and events related to the Fiesta de Santa Fe, Santa Fe Bandstand and the Lensic because
such tourist attractions and tourist events draw tourists from around the Country and the globe which
contributes to Santa Fe’s econoiny and increases gross receipts tax revenues of the City which
benefits all citizens of Santa Fe; and

WHEREAS, currently Fiesta de Santa Fe, Santa Fe Bandstand and the Lensic each receive
funding in varying amounts that do not total $50,000 each, on an annual basis through grants and
contracts administered by the CVB and the Arts Commission.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE

CITY OF SANTA FE that the Governing Body authorizes for the 2013/2014 budget and

subsequent fiscal year budgets, subject to available appropriations made by the Governing Body, a

set-aside designation of lodgers’ tax funds for:

1. An annual agreement with the Santa Fe Fiesta Council in a total amount of $50,000
in lodgers’ tax funds in return for in-kind services that equal or exceed $50,000 in
total services provided by the Santa Fe Fiesta Council to the City. The Santa Fe
Fiesta Council shall use the funds for eligible uses of lodgers’ tax proceeds in
accordance with the Lodgers’ Tax Act and the New Mexico Taxation and Revenue
Department regulation 2.105.2.8 NMAC.

2. An annual agreement with the Santa Fe Bandstand in a tota! amount of $50,000 in
lodgers’ tax funds in return for in-kind services that equal or exceed $50,000 in total
services provided by the Santa Fe Bandstand to the City. The Santa Fe Bandstand
shall use the funds for eligible uses of lodgers’ tax proceeds in accordance with the

Lodgers’ Tax Act and the New Mexico Taxation and Revenue Department regulation
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2.105.2.8 NMAC.

gt

3. An annual agreement with the Lensic in a total amount of $50,000 in lodgers’ tax

funds in return for in-kind services that equal or exceed $50,000 in total services

provided by the Lensic to the City. The Lensic shall use the funds for eligible uses of

lodgers’ tax proceeds in accordance with the Lodgers’ Tax Act and the New Mexico

Taxation and Revenue Department regulation 2.105.2.8 NMAC.

BE IT FURTHER RESOLVED that the funding designated in this resolution is intended to

replace all future fiscal years’ funding agreements and is effective beginning July 1, 2013.”

PASSED, APPROVED, and ADOPTED this 27" day of March, 2013.

ATTEST:

APPROVED A$TO FORM:

;:q/'—‘_z'———-t.__

L3

GENO ZAMORA, CITY ATTORNEY

M/Melissa/Resolutions 2013/20]3-29 Fiesta_Lensic_SF Bandstand

<

DAVID COSS, MAYOR
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