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Citty oif Savmite 1Re, Newy Mesico

memo

February 5, 2015

TO: Mayor Gonzales & City Councilors

A —>l/.

Brian I(Snyder, Cﬁy’f\/lanager

FROM: . '
landa Y. Vigflf City ©lerk

ITEM & ISSUE
Request for a Restaurant Liquor License with Patio Service (beer and wine with on-
premise consumption only).

BACKGROUND AND SUMMARY

El Agave Mexican Restaurante, LLC has requested the issuance of a Restaurant
Liquor License with Patio Service (beer and wine with on-premise consumption
only) to be located at EI Agave Mexican Restaurante, 31 Burro Alley.

This location is not within 300 feet of a church or school. Attached are staff reports
regarding litter, noise and traffic. Staff does not anticipate a substantial change in
litter and noise or any unacceptable traffic impacts due to the approval of this
request.

Staff is recommending that it be noted that EI Agave Mexican Restaurante is
required to comply with all of the city's ordinances as a condition of doing business
in the city.

ACTION REQUESTED

| request that the Governing Body indicate its decision on the issuance of a
Restaurant Liquor License with Patio Service (beer and wine with on-premise
consumption only) to be located at El Agave Mexican Restaurante, 31 Burro Alley.

Attachments: Alcohol & Gaming Division Application
Notice of Public Hearing
Staff Reports
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Susana Martinez
GOVERNOR

Robert “Mike” Unthank
SUPERINTENDENT

James C. McKay
CHIEF GENERAL
COUNSEL

Mary Kay Root
DIRECTOR

Alcohol and Gaming Division
(505) 476-4875

Boards and Commissions Division
(505) 476-4600

Construction Industries Division
(505) 476-4700

Financial Institutions Division
(505) 476-4885

Manufactured Housing Division
(505) 476-4770

Securities Division
(505) 476-4580

Administrative Services Division
(505) 476-4800

New Mexico Regulation and Licensing Department
ALCOHOL AND GAMING DIVISION

Toney Anayva Building * 2550 Cerrillos Road * Santa Fe, New Mexico 87505
P.O. Box 25101 » Santa Fe, New Mcxxco 87505-5101
(505) 476-4875 = Fax (505) 476-4595 * www. . P!

January 9, 2015

Certified Mail No.: 7013 2250 0001 5426 6499
City of Santa Fe

Attn; Yolanda Vigil, Clerk

PO Box 909

Santa Fe, NM 87504-0909

Re Lic. No. /Appl. No.:
Name of Applicant:
Doing Business As:
Proposed Location:

Appl. No. 935409

El Agave Mexican Restaurant, LL.C
EI Agave Mexican Restaurant

31 Burro Alley

Santa Fe, New Mexico 87501

ATTENTION: Department or person responsible for conducting or
preparing the public hearing for liquor license transfers or issuance of
new liquor licenses.

Greetings:

The Director of the Alcohol and Gaming Division has reviewed the
referenced Application and granted Preliminary Approval; it is being
forwarded to you in accordance with Section 60-6B-4 NMSA of the Liquor
Control Act.

Within forty-five (45) days after receipt of a Notice from the Alcohol and
Gaming Division, the governing body shall hold a Public Hearing in the
question of whether the department should approve the proposed issuance or
transfer. Notice of the Public Hearing required by the Liquor Control Act
shall be given by the governing body by publishing a notice of the date,
time, and place of the hearing at least once a week for two consecutive
weeks in a newspaper of general circulation within the territorial limits of
the governing body, which requires that two weeks of publication must
be satisfied before a hearing can be conducted. The notice shall include:
(A) Name and address of the Applicant/Licensee; (B) The action proposed to
be taken by the Alcohol and Gaming Division; and (C) The location of the
licensed premises. The governing body is required to send notice by
certified mail to the Applicant of the date, time, and place of the Public
Hearing. The governing body may designate a Hearing Officer to conduct
the hearing. A record shall be made of the hearing.

THE APPLICANT IS SEEKING A RESTAURANT LICENSE FOR ON PREMISE
CONSUMPTION WITH THE ABILITY TO HAVE PATIO SERVICE DURING
SUMMER MONTHS.




The governing body may disapprove the issuance or transfer of the license if:

1) The proposed location is within an area where the sale of alcoholic beverages is
prohibited by the laws of New Mexico. (The governing body may disapprove if
the proposed location is within 300 feet of a church or school unless the license has
been located at this location prior to 1981 or unless the Applicant/Licensee has
obtained a waiver from the Local Option District governing body for the proposed
licensed premises).

2) The issuance or transfer would be in violation of a zoning or other ordinance of the
governing body. The governing body may disapprove if the proposed location is
not properly zoned. Because this office is in receipt of a Zoning Statement from
the governing body, this is not a basis for disapproval.

3) The issuance would be detrimental to the public health, safety, or morals of the
residents of the Local Option District. Disapproval by the governing body on
public health, safety, or morals must be based on and supported by substantial
evidence pertaining to the specific prospective transferee or location and a copy of
the record must be submitted to the Alcohol and Gaming Division.

Within thirty (30) days after the Public Hearing, the governing body shall notify the
Alcohol and Gaming Division as to whether the local governing body has approved or
disapproved the issuance of transfer of the license by signing the enclosed original Page 1
of the Application. The original Page 1 of the Application must be returned together with
the notice of publication(s). If the governing body fails to either approve or disapprove
the issuance or transfer of the license within thirty days after the Public Hearing, the
Director will give Final Approval to the issuance or transfer of the license.

If the governing body disapproves the issuance or transfer of the license, it shall notify the
Alcohol and Gaming Division within thirty (30) days setting forth the reasons for the
disapproval. A copy of the Minutes of the Public Hearing shall be submitted to the
Alcohol and Gaming Division with the notice of disapproval (Page ! of the Application
page noting disapproval).

Sincerely,

>

B ench pN o es
Brenda Mares
Hearing Officer
NM Regulation & Licensing Dept.
Alcohol & Gaming Division
Phone: 505-476-4548
Fax: 505-476-4595
Email: brenda.mares?@state.nm.us

Enclosures:

1. Original Page 1 of the Application (must be signed and returned).
2. Copy of Page 2 of the Application, copy of posting certificate, copy of zoning statement

New Mexico Regulation and Licensing Department

ALCOHOL AND GAMING DIVISION
Page 2 of 2
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City ¢f Santa Fe, New Mexico

200 Lincoln Avenue, P.O. Box 909, Santa Fe, N.M. 87504-0909

* %k ok kKK www.santafenm.gov

**ii

*
, Javier M. Gonzales, Mayor Councilors:
Peter N. Ives, Mayor Pro Tem, Dist.
Patti]. Bushee, Dist.
Signe I. Lindell, Dist.
Joseph M. Maestas, Dist.
Carmichael A. Dominguez, Dist.
Christopher M. Rivera, Dist.
Ronald §. Trujillo, Dist. 4
Bill Dimas, Dist. 4

i
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El Agave Mexican Restaurant November 18, 2014
c/o Hector Venegas

31 Burro Alley

Santa Fe, NM 87501

RE: Zoning Verification for 31 Burro Alley (El Agave Mexican Restaurant), Santa Fe, New Mexico
Dear Mr. Venegas,

According to the Official Zoning Map, page H-18, the above-referenced property is within the BCD zoning
district (Business-Capitol District).

Full service restaurants with incidental alcohol service are permitted within the BCD zoning district. Additional
information regarding allowable uses within the BCD zoning district may be found within the Santa Fe City
Code, Chapter 14, Table 14-6.1-1,

If you have any further questions, please call me at 505-955-6656.

o

-

Sincerely,
-

Zach Thomas
Senior Planner

Note: The information provided in this letter is solely derived from the Official Zoning Map and the minimum requirements set
forth in Chapter 14, SFCC 1987. It is the intent of this letter to advice of the ordinances pertaining to the zone districts, It is not the
intent to state that the subject property complies with zoning requirements. Occupancy is determined based on zoning compliance at
the time of building permit or certificate of occupancy, whichever applies. Additionally, it {s not the intent to interfere with or to
abrogate or annual any official document including conditions or safeguards made a part of the subject property at the time of any
public hearings. Applicants are advised to pursue an independent search of official documents.



ALCOHOL & GAMING DIVISION
2550 CERRILLOS ROAD
SANTA FB, NEW MBXICO 87505

POSTING CERTIFICATE

___DISPBNSER (FULL SERVICE) ___ RETAILER (PACKAGE ONLY)

— X RESTAURANT (BEER/WINE ONLY) __ DISPENSER (ON PREMISE ONLY)
—__CANOPY (DISPENSER-C) _ INTBR-LOCAL DISPENSER

" OTHER: T LOTTERY

LICENSE NUMBER /APPLICATION NUMBER: PPL, NO, 93540

___ TRANSFER OF OWNERSHIP & LOCATION ___ TRANSFER OF LOCATION ONLY
" TRANSFER OF QWNERSHIP ONLY “X_ NEW LICENSE

TRANSFERRED FROM:

CURRENT LOCATION: _

‘IRANSFERRED TO/ARPLICANT:

PROPOSED LOCATION: 31 BURRO ALLEY, SANTA ¥E , N
PROPOSED BUSINESS NAME EL AGAVE MEXICAN RESTAURANT, LLC

Y CERTIFY THAT I HAVE POSTED THE REQUIRED NOTICE OF LIQUOR LICENSE PURSUANT TO
SECTION 60-6B-2, NMSA, AND FURTHER CERTIFY AS FOLLOWS:
I.  LOCATION POSTED IS WITHIN CORPORATE LIMITS OF: __ (. /7 o £ Santa Fe
2. LOCATION POSTED IS IN UNINCORPORATED LIMITS OF:
DISTANCE FROM NEAREST CHURCHIS: __ (). 2 pule)
NAME OF CHURCH IS Adre D Chape | Sontn Fe, #M

¥ ¢
4. DISTANCEFROM NEARBSTScHOOL1S; . 03 male | |
NAME OF SCHOOLIS: _ Carlo§ Cilbert Tlementary  Sanfe f, #m

5. DISTANCE FROM NEAREST M%}TA}_{)( IN: 'I‘AL ation: (8.3 mile/
NAMR OF INSTALLATION IS Mr Force Bafe Albusvemoe . v
6.  IRRURAL, DISTANCE FROM NEAREST EXISTING LIQUOR LICENSE I8:
BY PASSABLE ROAD: BY STRAIGHT AIRLINE:

1. NOTICEPOSTED,ON:
BUILDING Fndew )
__ BUILDING UNDER CONSTRUCTION
__ BUILDING BEING REMODELED ___NO BUILDING

> Aﬁr fIE—w %74 /,20/7

SPECIAL Ac,ENT SIGNATURE
/a N oty gl
PRINTED

__ BILLBOARD
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CITY OF SANTA FE
NOTICE OF PUBLIC HEARING

Notice is hereby given that the Governing Body of the City of Santa Fe will hold a
public hearing on Wednesday, February 11, 2015 at its regular City Council
Meeting, 7:00 p.m. session, at City Hall Council Chambers, 200 Lincoln Avenue.

The purpose of this hearing is to discuss a request from El Agave Mexican
Restaurant, LLC for a Restaurant Liquor License with Patio Service (Beer and
Wine with On-Premise Consumption Only) to be located at El Agave Mexican
Restaurant, 31 Burro Alley, Santa Fe.

All interested citizens are invited to attend this public hearing.

Hgolanpp. o

et Vo) V

Received by The New Mexican
Date__ |/a4/iS
To Be Published 1/20/15 _
; /e / iS5 1/

The/N Wcam (Signature)
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Instructians:

The following information is nceded regarding this request. Please type or print clearly.
Complete this form and Ieave with the City Clerk while picking up the newspaper publication notice.

Thank you.

1. Nameofowner of business [

’ ; g A ¥

LBV AMleg ooy | ALl /
Name of business where proposed lxccnsc is to he used
Business street address S?f f’ﬁé»’ Lt f‘%{;%”f" KRR RO Ad.zd }i 150f
Telephone number 4525 7 22 2 S04 :

2. Indicate the type of Hguor license this request entails.
___ issuance of new license (indicate type: cAp L 3 '
_.. transier of location of existing license (imﬁcate type: )
. traasfer of ownership of existing liconse (Iocation to remain the same)

3. [Isthis an existing business?
es
1o

4. Docs the location where this license will be nsed currently sell liquor?
yes
0o

{cont.) tof2

10



5 It c auswer to question #3 i3 yes, indicate the current hours of operation of ths business,
’ c? (’2 s {j = : ’) {f)
ll‘ (hc hours of operation will change due to the sales of tiquor, indicate the revised hours,

6. J{ihiyis n new busineys, lndi/}xe the antitipated hours of operation of the busfnm.
S 4o £ T

7. I yfﬂlmcr to question #3 {s yes, indicate the anticipated change tn busiuess volume duc {o the sales of liguor,
_{ Business Is expected to increase (number of customers per day 2.2 )
—_ Business {5 expected to decrease (number of customers per day )
... Business is expected to remain the same

8. If the answer to question #3 is no, Indicate the number of customers anticipated per day at the business,

9. Esti ate the number of customers per day who currently drive (or will drive) to the business versus the number who walk
£ g Z £ uumber of customers who drive

7y257 * __number of customers who walk

10. Has Jiquor ever been sold at this business site?
LLYRS
no

1. Ifthe amggcr to qu (i‘f #10 Is yes, indicate the nane of the cstablishment and the year(s) that liquor sales occurred.
Name o,

Year(s)

&
12. In:li/ct(c which of the following statements best reflects your opinion regarding traffic impacts if this request is approved.
¥ traflic can be expected to fncrease on adjacent atreets il this request is approved
____ traffic wilt not increase on adjacent streets if this request is approved

Z & )
Nsme of person complcﬁug this form //g«(fﬁf \} 7] &;if Lo
Telepho cnumbcr 4 /4* ~38F~ L8 -02 i
Date )

(For City Use Only)

Based upon the tnformation provided above, staff has the following conmments:
¥t does not appear that the approval of this request will create any unacceptable teaffic impacts.
1t appears that the approval of this request will ereate unzeceptable traffic impacts (see comments below).

e Other comments
By » y;;}‘*ﬁwmmij .
Tie” (AL L T R
Date ,}"{/" x{; s
4 Viggwes do

Tofd
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City of Santa Fe, New Mexico
200 Lincoln Avenue, P.O. Box 909, Santa I:‘;,VVL\\INI\SAaf;igﬁ;l(l)9g(L9V

Javier M. Gonzales, Mayor Councilors:
Peter N. Ives, Mayor Pro Tem, Dist.

Patti]. Bushee, Dist.

Signe I. Lindell, Dist.

Joseph M. Maestas, Dist.

Carmichael A. Dominguez, Dist.

Christopher M. Rivera, Dist.

Ronald S. Trujillo, Dist.

Bill Dimas, Dist.

S W WY R s N

DATE: February 5, 2015 for the City Council Meeting of February 11, 2015
TO: Mayor and City Council Members
VIA: % / J.

Briari Snyder, City Manager e

Lisa Martinez, Director, Land Use Departﬁ"‘i‘é'ﬁfw

FROM: Antoinette Padilla, Code Enforcement Specialist t\ \\\

ITEM AND ISSUE

Litter and noise impact assessment, due to a request from El Agave Mexican Restaurant, LLC
for a Restaurant Liquor License with Patio Service (Beer and Wine with On-Premise
Consumption Only) to be located at EI Agave Mexican Restaurant, 31 Burro Alley, Santa Fe,
New Mexico.

BACKGROUND AND SUMMARY

A substantial change in litter and noise due to this request is not anticipated.

12
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