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CITY OF SANTA FE, NEW MEXICO

ORDINANCE NO. 2016-7

AN ORDINANCE
AMENDING SUBSECTION 1-7.7 SFCC 1987 TO PROHIBIT AN ELECTED OFFICIAL
FROM ACCEPTING EMPLOYMENT WITH THE CITY OF SANTA FE WITHIN ONE (1)

YEAR OF LEAVING OFFICE.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:

Section 1. Subsection 1-7.7 SFCC 1987 (being Ord. 2014-15, as amended) is
amended to read:

1-7.7 Improper Gifts; Improper Transactions; Representation of Private

Interests; Conflicts of Interest; and Other Prohibitions.

A. Improper Gifts to Public Officials and Employees. A public official or public
employee shall not request or receive, directly or indirectly, a gift or other financial benefit,
including, but not limited to, travel and accommodations, from any person or entity which, to the
knowledge of the public official or public employee, has any prospect of direct or indirect
pecuniary gain or loss from any official act to be performed by the public official or public
employee, other than a gain or loss shared with a substantial segment of the general public. If a
public official or public employee has received a gift or other financial benefit from a person or
entity within the last calendar year and then discovers that this person or entity has any prospect
of direct or indirect pecuniary gain or loss from any official act to be performed by the public
official or public employee, that public official or public employee shall return the gift or shall be

deemed to have a conflict of interest and shall deal with that conflict under the provisions of
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subsection 1-7.7 M. SFCC 1987. However, nothing in this paragraph A. shall be deemed to
prohibit any of the following:

(1) An occasional meal or nonpecuniary gift with a fair market value not to
exceed fifty dollars ($50.00) valued in a manner consistent with Internal Revenue Service
(IRS) rules.

(a) If relevant to the performance of his or her official duties,
members of the governing body, the city manager, the city attorney, or the city
clerk may receive an occasional non-pecuniary gift not to exceed two hundred
fifty dollars ($250.); however, such person shall report the gift, its value and the
provider to the city clerk's office within ten (10) days of receipt of the gift, and
such gift report shall be immediately posted by the city clerk, on the city's
website.

(b) If relevant to the performance of his or her official duties, a
public employee may receive an occasional non-pecuniary gift not to exceed two
hundred fifty dollars ($250.); however, such person shall report the gift, its value
and the provider to the city manager and the public employee shall obtain the
manager's approval prior to receiving the gift, and if approved, such gift report
shall be immediately posted by the city clerk, on the city's website;

2) An award, publicly presented in recognition of public service, having a
fair market value not to exceed fifty dollars ($50.00) valued in a manner consistent with
IRS rules except for employee of the month recognition or non-profit or civic recognition
of a public employee that does not otherwise violate the Code of Ethics;

3) A campaign contribution that is properly received and reported in the

manner required by Section 9-2 SFCC 1987;
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4) A commercially reasonable loan made in the ordinary course of business
by an institution authorized by the laws of the state to engage in the business of making
loans; or

(5) Compensation for services rendered or capital invested or payment for a
sale of property which is normal and reasonable in amount, commensurate with the value
of the property sold or services rendered or the magnitude of the risk undertaken on the
investment, and in no way increased or enhanced by reason of the recipient's position as a
public official or public employee.

B. Improper Transactions with the City. Elected officials shall not accept paid
employment from the city of Santa Fe for a period of one (1) year following the leaving of public
office. A public official or public employee shall not enter into a contract or transaction with the
city of Santa Fe during his or her term of office or employment or for a period of one (1) year
following the leaving of public office or public employment when the contract or transaction is a
result of an official act by that public official or public employee; provided, however, that nothing
in this paragraph B. shall be deemed to prohibit a present or former public official or public
employee from seeking or obtaining, on his or her own behalf, a city permit, license or service
that is provided by the city on the same terms and conditions to a substantial segment of the
general public.

C. Representation of Private Interests.

4)) A governing body member, the city manager, the city attorney and the
city clerk shall not, during his or her term of office or within one (1) year after the
termination thereof, accept monetary compensation from a third party for consulting
with, representing or advising that party regarding any transaction with the city or matter

before the city.
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2) A public employee shall not, during his or her term of employment or
within one (1) year after the termination thereof, accept monetary compensation from a
third party for consulting with, representing or advising that party regarding any
transaction with the city department that the public employee is or was employed by or
any matter before such city department in which the public employee has had or
reasonably should expect to have any influence or personal involvement in his or her
capacity as a city employee.

3) A governmental body member, excluding members of the governing
body, shall not, during his or her term of office or within one (1) year after the
termination thereof, accept monetary compensation from a third party for consulting
with, representing or advising that party regarding any transaction with such
governmental body or matter before such governmental body in which he or she has had
or reasonably should expect to have any influence or personal involvement in his or her
capacity as a governmental body member.

D. Misuse of Confidential Information. A public official or public employee shall
not use or disclose confidential information when he or she knows or reasonably should know
that the use or disclosure will or may result in a financial gain or the avoidance of a financial loss
on the part of any person or entity other than the city.

E. Misuse of City Resources. A public official or public employee shall not use city
services, personnel or equipment for personal benefit, convenience or profit, except when such
use is generally available to the public.

F. Nepotism. A public official or public employee shall not perform any act to
obtain the employment or to influence the employment by the city of a member of his or her
family. No public official or public employee shall serve as the immediate supervisor of a

member of his or her family.
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G. Financial Dealings with Subordinates. A public official or public erriployee shall
not knowingly require, expressly or impliedly, or authorize another person to require that any
subordinate of the public official or public employee engage in a non-official financial
transaction, including a personal loan or charitable contribution.

H. Improper Political Campaigning. A public official or public employee shall not
knowingly request or authorize another person to request that any subordinate of the public
official or public employee make a campaign contribution or provide services to a political
campaign, and shall not engage in political campaigning while on duty for the city, or use city
funds, supplies, vehicles or facilities to benefit or assist a political campaign.

I. City Employment as a Political Reward, A public official or public employee
shall not promise an appointment or the use of his or her influence to obtain an appointment to
any position with the city as a reward for any political activity or contribution.

J. Honoraria. A public official or public employee shall not request or receive an
honorarium for a speech or service rendered in the performance of his or her duties as a public
official or public employee. For the purposes of this paragraph J., "honorarium" means payment
of money, or any other thing of monetary value, but does not include reasonable reimbursement
for meals, lodging or actual travel expenses incurred in making the speech or rendering the
service. However, the public official or public employee shall report all such reimbursement to
the city clerk within ten (10) days of receipt.

K. Workplace Bullying by Governing Body Members. A governing body member
shall not intentionally bully any public employee, including the city manager, city attorney or city
clerk. For purposes of this paragraph, workplace bullying means intentional behavior intended to
create an abusive work environment for a public employee or public employees. Bullying

behavior is behavior in the workplace that a reasonable person would find hostile, offenisive, and
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not obviously related to the city of Santa Fe’s legitimate business interests. Workplace bullying
includes, but is not limited to the following:

) Use of disrespectful and devaluing language;

2) Persistent or constant criticism in front of other persons (including co-
workers, vendors, contractors or members of the public) for the purpose of humiliating an
employee;

3) Behavior or language that frightens, humiliates, belittles or degrades,
including criticism that is delivered with yelling and screaming;

@) Threats and intimidation, including threats to discipline or terminate a
public employee.

L. Retaliation and Whistleblower Protection. A public official or public employee
shall not be dismissed, threatened with dismissal, or otherwise singled out for retaliation for the
reason that the person has filed a complaint of violation of this Code of Ethics or any other
violation of a legal prohibition or requirement or has given evidence or participated in an
investigation of any such violation. Any act in violation of this paragraph L. shall be deemed a
violation of the Code of Ethics. The outcome of the original ethics complaint shall not be deemed
relevant to the complaint of retaliation itself.

M. Conflicts of Interest. The following shall govern conflicts of interest:

(1) A public official or public employee who has a conflict of interest as
defined in subsection 1-7.5 SFCC 1987 shall immediately disclose the conflict in the
following manner:

(a) In the case of a member of a governmental body, to the
governmental body at a public meeting;
(b) In the case of the city manager, the city attorney or the city clerk,

to the governing body at a public meeting, and
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(©) In the case of a public employee, to the city manager.

2) A public official or public employee shall not perform an official act or
attempt to influence another person to perform an official act in any matter in which he or
she has a conflict of interest.

3) If compliance with paragraph M.(2) above by a public official or public
employee would deprive a governmental body of a quorum for taking necessary action or
would render the city unable to take necessary action on any matter, and it is deemed an
emergency, the public official or public employee shall be excused from such compliance
when he or she has made the disclosure required by paragraph M.(1) above.

PASSED, APPROVED and ADOPTED, this 10" day of February, 2016.

%w.///é/

JAVIER M. GONZALES, MAYOR

ATTEST:

%LANDA Y. dGIL, g{TY CLERK

APPROVED AS TO FORM:

MZM %( ﬁl«”/z/dm

KELLEY . BRENNAN, CITY ATTORNEY
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1-7 CODE OF ETHICS.

Editor's Note: Prior ordinance history includes portions of SFCC 1981, §§1-5-1-1-5-10 and
Ordinance Nos. 1982-4, 1984-60, 1986-43, 1987-23, 1993-34, 1995-30, 1997-23, 1998-31, 1999-22,
2000-33 and 2001-16.

1-7.1 Title.

This section may be cited as the "Code of Ethics." (Ord. #2005-14, §1)

1-7.2 Statement of Policy.

The proper operation of a democratic government requires that public officials and public
employees be independent, impartial, and responsible to the people; that governmental decision and
policy be without conflicts of interest; that public office or employment not be used for personal gain;
and that the public has confidence in the integrity of its government. (Ord. #2005-14, §2)

1-7.3 Purpose and Intent.
The purposes of the Code of Ethics are:

A. To fulfill the obligation imposed on the governing body by Section 2.01 of the city of
Santa Fe Municipal Charter to adopt an ordinance establishing standards for the ethical conduct of all
public officials and public employees of the city, and to provide consequences for violating such
ethical standards;

B. To adopt standards of behavior for public officials and employees of the city of Santa
Fe that insure that decisions are made without consideration of personal benefit to the decision-maker;

C. To provide clear guidance with respect to such standards by clarifying which acts are
allowed and which are not;

D. To advance openness in city government by requiring disclosure by public officials or
public employees and establishing a process for reviewing and resolving alleged violations of this
section; and

E. To exercise to the fullest extent the legislative powers granted to the governing body
by Article X, Section 6, of the New Mexico Constitution and the New Mexico Municipal Charter Act
(§8§3-15-1 et seq. NMSA 1978) and to adopt a code of ethics which particularly suits the local
concerns and needs of the city of Santa Fe without regard to any provisions of state law that may be
inconsistent with the city's code.

(Ord. #2005-14, §3; Ord. #2011-8, §1)

http://clerkshq.com/Content/Santafe-nm/books/code/sfch01.htm 04/07/2016
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1-7.4 Quasi-Judicial Acts Subject to Additional Standards.

It is recognized that public officials and public employees are frequently called upon to
participate in adjudicatory ("quasi-judicial") proceedings. The city of Santa Fe Code of Ethics applies
to public officials and employees acting in a quasi-judicial capacity. There are, however, additional
standards of conduct that are required of public officials and employees when acting in a quasi-
judicial capacity which standards are imposed by the New Mexico and United States Constitutions
and which are not set out in this section. Under the United States and New Mexico Constitutions those
standards prohibit official actions tainted by a decision-maker's conflicts of interest, bias and
prejudice, prejudgment, or other conduct creating the actuality or the appearance of impropriety. (Ord.
#2005-14, §4)

1-7.5 Definitions.
As used in the Code of Ethics:

Business means a corporation, partnership, sole proprietorship, firm, or other profit-making
enterprise.

Confidential information means information which is acquired by a public official or public
employee by reason of his or her public office or public employment, which has not previously been
made public, and which is not required to be made available to the public under the Inspection of
Public Records Act (§§10-15-1 et seq. NMSA 1978).

Conflict of interest means a specific and identifiable prospect of pecuniary gain or loss, other
than a gain or loss that is de minimis in amount or shared with a substantial segment of the general
public, to any of the individuals or entities here listed from an official act of any public official or
employee:

e} The public official or public employee who is to perform the official act;
2) Any member of his or her family;

3) Any business of which he or she or any member of his or her household is an
owner;

@) Any employer, client or customer from whom the public official or public
employee knows or reasonably should know that he or she or any member of his or her
household or any business of which he or she is an owner has received remuneration of more
than five hundred dollars ($500.00) during the year preceding the official act;

&) Any civic group, labor union, or social, charitable or religious organization of
which the public official or public employee or a member of his or her household is an officer

or director; or

(6) Any business or any of its owners, if the public official or public employee
knows or reasonably should know that the business or any of its owners, has made

http://clerkshq.com/Content/Santafe-nm/books/code/sfch01.htm 04/07/2016

10



Page 3 of 8

“contributions” or has directed the making of “contributions,” as that term is defined in
subsection 9-2.3(I) SFCC 1987, to the public official's or public employee's campaign for
elected office in an aggregate amount greater than two hundred fifty dollars ($250.) during the
two (2) years preceding the official act. A contribution made before March 18, 2014, shall not
be counted toward the aggregate total.

Employer, in the case of a person who is employed by a governmental entity other than the
city, means the governmental department for which the person works.

Family of an individual means members of the individual's household, his or her children,
step-children, brothers, sisters, parents, step-parents, domestic partner and all persons claimed as
dependents on the individual's latest federal income tax return.

Financial benefit means any money, service, license, permit, contract, loan, travel,
entertainment, gratuity or any other thing of monetary value or any promise of any of these.

Governing body means the mayor and the city council.

Governmental body means the governing body and any board, commission or committee
appointed by the governing body or by the mayor with the advice and consent of the governing body.

Household of an individual means all persons whose primary residence is in the individual's
home, including non-relatives, who are not rent-payers or employees.

Official act means an official decision, vote including, but not limited to items on a consent
calendar, recommendation, approval, disapproval or other action which involves the use of
discretionary authority.

Owner of a business means each of the business's proprietors, partners or holders of more than
two percent (2%) of its outstanding stock.

Public employee means any exempt, classified, probationary, temporary, term or part-time
employee of the city of Santa Fe except the municipal judge, the city manager, the city clerk, the city
attorney and the members of the governing body.

Public official means the city manager, the city attorney, the city clerk and any member of a
governmental body, including the governing body.

Subordinate of a public official or public employee means a public employee over whose work
for the city the public official or public employee has direction, supervision or control. All public
officials and public employees except other members of the governing body are deemed to be
subordinates of each member of the governing body.

(Ord. #2005-14, §5; Ord. #2011-8, §2; Ord. #2014-12, §1)

1-7.6 Public Officials and Public Employees; Disclosure.

http://clerkshq.com/Content/Santafe-nm/books/code/sfch01.htm 04/07/2016
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A. Each public official and public employee shall be given a copy of the Code of Ethics
upon election, appointment or employment and shall sign a statement to the effect that the public
official or public employee has received the Code of Ethics and understands that the public official or
public employee shall abide by its terms and conditions. The city attorney's office shall conduct an
annual review of the Code of Ethics for all public employees.

B. Upon election, appointment, or employment, public officials and department heads
shall disclose in writing to the city clerk the information listed below. This information shall be
updated every July and shall be available to the public at all times.

(H Name;

2) Address and telephone number;

3) Employer, if other than the city;

4) Professional, occupational or business licenses;

5) Membership on board of directors of corporations, public or private
associations or organizations; and

(6) Businesses of which he or she is an owner.

C. The information on the disclosures shall be made available by the city clerk for
inspection, upon request. In addition, the city clerk shall forward a copy of the disclosure statement
for those public employees required to make disclosures to the personnel office for inclusion in the
public employee's personnel file. The ethics and campaign review board shall be given copies of the
disclosures for its review.

(Ord. #2005-14, §6; Ord. No. 2011-8, §3)

1-7.7 Improper Gifts; Improper Transactions; Representation of Private Interests;
Conflicts of Interest; and Other Prohibitions.

A. Improper Gifts to Public Officials and Employees. A public official or public employee
shall not request or receive, directly or indirectly, a gift or other financial benefit, including, but not
limited to, travel and accommodations, from any person or entity which, to the knowledge of the
public official or public employee, has any prospect of direct or indirect pecuniary gain or loss from
any official act to be performed by the public official or public employee, other than a gain or loss
shared with a substantial segment of the general public. If a public official or public employee has
received a gift or other financial benefit from a person or entity within the last calendar year and then
discovers that this person or entity has any prospect of direct or indirect pecuniary gain or loss from
any official act to be performed by the public official or public employee, that public official or public
employee shall return the gift or shall be deemed to have a conflict of interest and shall deal with that
conflict under the provisions of subsection 1-7.7 M. SFCC 1987. However, nothing in this paragraph
A. shall be deemed to prohibit any of the following:

http://clerkshq.com/Content/Santafe-nm/books/code/sfch01.htm 04/07/2016
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) An occasional meal or nonpecuniary gift with a fair market value not to exceed
fifty dollars ($50.00) valued in a manner consistent with Internal Revenue Service (IRS) rules.

(a) If relevant to the performance of his or her official duties, members of
the governing body, the city manager, the city attorney, or the city clerk may receive
an occasional non-pecuniary gift not to exceed two hundred fifty dollars ($250.);
however, such person shall report the gift, its value and the provider to the city clerk's
office within ten (10) days of receipt of the gift, and such gift report shall be
immediately posted by the city clerk, on the city's website.

(b) If relevant to the performance of his or her official duties, a public
employee may receive an occasional non-pecuniary gift not to exceed two hundred
fifty dollars ($250.); however, such person shall report the gift, its value and the
provider to the city manager and the public employee shall obtain the manager's
approval prior to receiving the gift, and if approved, such gift report shall be
immediately posted by the city clerk, on the city's website;

(2) An award, publicly presented in recognition of public service, having a fair
market value not to exceed fifty dollars ($50.00) valued in a manner consistent with IRS rules
except for employee of the month recognition or non-profit or civic recognition of a public
employee that does not otherwise violate the Code of Ethics;

3) A campaign contribution that is properly received and reported in the manner
required by Section 9-2 SFCC 1987,

4) A commercially reasonable loan made in the ordinary course of business by an
institution authorized by the laws of the state to engage in the business of making loans; or

(5) Compensation for services rendered or capital invested or payment for a sale of
property which is normal and reasonable in amount, commensurate with the value of the
property sold or services rendered or the magnitude of the risk undertaken on the investment,
and in no way increased or enhanced by reason of the recipient's position as a public official or
public employee.

B. Improper Transactions with the City. A public official or public employee shall not
enter into a contract or transaction with the city of Santa Fe during his or her term of office or
employment or for a period of one (1) year following the leaving of public office or public
employment when the contract or transaction is a result of an official act by that public official or
public employee; provided, however, that nothing in this paragraph B. shall be deemed to prohibit a
present or former public official or public employee from seeking or obtaining, on his or her own
behalf, a city permit, license or service that is provided by the city on the same terms and conditions
to a substantial segment of the general public.

C. Representation of Private Interests.

Q)] A governing body member, the city manager, the city attorney and the city
clerk shall not, during his or her term of office or within one (1) year afier the termination

http://clerkshq.com/Content/Santafe-nm/books/code/sfch01.htm 04/07/2016 13
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thereof, accept monetary compensation from a third party for consulting with, representing or
advising that party regarding any transaction with the city or matter before the city.

(2) A public employee shall not, during his or her term of employment or within
one (1) year after the termination thereof, accept monetary compensation from a third party for
consulting with, representing or advising that party regarding any transaction with the city
department that the public employee is or was employed by or any matter before such city
department in which the public employee has had or reasonably should expect to have any
influence or personal involvement in his or her capacity as a city employee.

3) A governmental body member, excluding members of the governing body,
shall not, during his or her term of office or within one (1) year after the termination thereof,
accept monetary compensation from a third party for consulting with, representing or advising
that party regarding any transaction with such governmental body or matter before such
governmental body in which he or she has had or reasonably should expect to have any
influence or personal involvement in his or her capacity as a governmental body member.

D. Misuse of Confidential Information. A public official or public employee shall not use
or disclose confidential information when he or she knows or reasonably should know that the use or
disclosure will or may result in a financial gain or the avoidance of a financial loss on the part of any
person or entity other than the city.

E. Misuse of City Resources. A public official or public employee shall not use city
services, personnel or equipment for personal benefit, convenience or profit, except when such use is
generally available to the public.

F. Nepotism. A public official or public employee shall not perform any act to obtain the
employment or to influence the employment by the city of a member of his or her family. No public
official or public employee shall serve as the immediate supervisor of a member of his or her family.

G. Financial Dealings with Subordinates. A public official or public employee shall not
knowingly require, expressly or impliedly, or authorize another person to require that any subordinate
of the public official or public employee engage in a non-official financial transaction, including a
personal loan or charitable contribution.

H. Improper Political Campaigning. A public official or public employee shall not
knowingly request or authorize another person to request that any subordinate of the public official or
public employee make a campaign contribution or provide services to a political campaign, and shall
not engage in political campaigning while on duty for the city, or use city funds, supplies, vehicles or
facilities to benefit or assist a political campaign.

I. City Employment as a Political Reward. A public official or public employee shall not
promise an appointment or the use of his or her influence to obtain an appointment to any position
with the city as a reward for any political activity or contribution.

J. Honoraria. A public official or public employee shall not request or receive an
honorarium for a speech or service rendered in the performance of his or her duties as a public official
or public employee. For the purposes of this paragraph J., "honorarium" means payment of money, or

http://clerkshq.com/Content/Santafe-nm/books/code/sfch01.htm 04/07/2016

14



Page 7 of 8

any other thing of monetary value, but does not include reasonable reimbursement for meals, lodging
or actual travel expenses incurred in making the speech or rendering the service. However, the public
official or public employee shall report all such reimbursement to the city clerk within ten (10) days
of receipt.

K. Workplace Bullying by Governing Body Members. A governing body member shall not
intentionally bully any public employee, including the city manager, city attorney or city clerk. For
purposes of this paragraph, workplace bullying means intentional behavior intended to create an
abusive work environment for a public employee or public employees. Bullying behavior is behavior
in the workplace that a reasonable person would find hostile, offensive, and not obviously related to
the city of Santa Fe’s legitimate business interests. Workplace bullying includes, but is not limited to
the following:

(1 Use of disrespectful and devaluing language;

2) Persistent or constant criticism in front of other persons (including co-workers,
vendors, contractors or members of the public) for the purpose of humiliating an employee;

3) Behavior or language that frightens, humiliates, belittles or degrades, including
criticism that is delivered with yelling and screaming;

4) Threats and intimidation, including threats to discipline or terminate a public
employee.
L. Retaliation and Whistleblower Protection. A public official or public employee shall

not be dismissed, threatened with dismissal, or otherwise singled out for retaliation for the reason that
the person has filed a complaint of violation of this Code of Ethics or any other violation of a legal
prohibition or requirement or has given evidence or participated in an investigation of any such
violation. Any act in violation of this paragraph L. shall be deemed a violation of the Code of Ethics.
The outcome of the original ethics complaint shall not be deemed relevant to the complaint of
retaliation itself.

M. Conflicts of Interest. The following shall govern conflicts of interest:

H A public official or public employee who has a conflict of interest as defined in
subsection 1-7.5 SFCC 1987 shall immediately disclose the conflict in the following manner:

(a) In the case of a member of a governmental body, to the governmental
body at a public meeting;

(b) In the case of the city manager, the city attorney or the city clerk, to the
governing body at a public meeting, and

(c) In the case of a public employee, to the city manager.
2) A public official or public employee shall not perform an official act or attempt

to influence another person to perform an official act in any matter in which he or she has a
conflict of interest.

http://clerkshq.com/Content/Santafe-nm/books/code/sfch01.htm 04/07/2016
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3) If compliance with paragraph M.(2) above by a public official or public
employee would deprive a governmental body of a quorum for taking necessary action or
would render the city unable to take necessary action on any matter, and it is deemed an
emergency, the public official or public employee shall be excused from such compliance
when he or she has made the disclosure required by paragraph M.(1) above.

(Ord. #2005-14, §7; Ord. #2011-8, §4; Ord. #2014-15)

1-7.8 Reserved.
Editor's Note: Former subsection 1-7.8, Discharge of Alleged Conflict of Interest, previously

codified herein and containing portions of Ordinance No. 2005-14, was repealed in its entirety by
Ordinance No. 2011-8. '

1-7.9 Enforcement.

A. The Code of Ethics shall be enforced by the ethics and campaign review board
pursuant to the provisions of Section 6-16 SFCC 1987.

B. The governing body may by separate ordinance establish an office of inspector general.
(Ord. #2005-14, §12; Ord. #2011-8, §6)

1-7.10 Primacy of Collective Bargaining Agreements.

In any situation where there is a conflict between any aspect of the Code of Ethics and a
collective bargaining agreement, the agreement shall control. (Ord. #2005-14, §14)

1-7.11 Annual Review.

The Code of Ethics shall be reviewed by the governing body on an annual basis not later than
June 30th of each year. (Ord. #2005-14, §15)

http://clerkshq.com/Content/Santafe-nm/books/code/sfch01.htm 04/07/2016 16
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CITY OF SANTA, NEW MEXICO
RESOLUTION NO. 2011-56

INTRODUCED BY:

Councilor Chavez

Councilor Bushee

A RESOLUTION
REFERENCING THE LEAGUE OF WOMEN VOTERS OF SANTA FE COUNTY’S
POSITION ON TRANSPARENCY IN LOCAL GOVERNMENT AS A GUIDE FOR
ESTABLISHING COMPREHENSIVE TRANSPARENCY POLICIES AND PRACTICES

FOR THE CITY OF SANTA FE.

WHEREAS, transparency at all government levels promotes accountability to the public
about what their government is doing; and

WHEREAS, public access to information and records generated by government institutions
and decision-making meetings by such institutions are essential to such public accountability; and

WHEREAS, organizations such as the League of Women Voters of Santa Fe County
(“League™) encourage informed and active participation in government and influence public policy
through education and advocacy; and

WHEREAS, at the request of Santa Fe County officials, the League, along with other
organizations, conducted transparency audits for the County which resulted in the publication of the

Report on Transparency in Santa Fe County Government, June 2009 (“Report”); and
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WHEREAS, the Report listed findings and recommendations for the County regarding the
New Mexico Open Meetings Act , the New Mexico Inspection of Public Records Act (NMIPRA),
and general implementation of transparency; media relations; and the County website; and

WHEREAS, Santa Fe County community and other communities have been authorized to
freely use the contents of the Report to help achieve openness and transparency in government; and

WHEREAS, after the Report was completed, the League adopted the LWVSFC Position on
Transparency for Local Governments; and

WHEREAS, the League of Women Voters of New Mexico adopted a similar position to
advocate for open government throughout New Mexico at both the local and state levels; and

WHEREAS, the League has been honored for its work in this area by being awarded a 2011
William S. Dixon First Amendment Freedom Award from the New Mexico Foundation for Open
Government; and

WHEREAS, the League's position on transparency recommends that local governments go
above and beyond the Open Meetings Act and the Inspection of Public Records Act by further
encouraging open and accessible governance and maximum transparency in the conduct of elections;
and

WHEREAS, local governments throughout the United States are implementing transparency
policies and procedures which include sunshine portals; and

WHEREAS, sunshine portals are used to provide public access to government information
via a government transparency website; and

WHEREAS, the City of Albuquerque established their sunshine portal, ABQ View, in the
fall 0f 2010; and

WHEREAS, Bernalillo County recently implemented Bernco View, the sunshine portal for
Bernalillo County, which pr\ovides public access to audits, current budget, checkbook register,

contracts credit card information, employee salaries, grants and local taxes; and
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WHEREAS, on October 13, 2010 the Governing Body adopted Resolution No. 2010-80
which directed staff to “research the feasibility of establishing a sunshine portal on the City of Santa
Fe web site that is free, user-friendly, searchable and accessible to the public for the purpose of
governmental transparency and openness to the public”; and

WHERFEAS, in response to Resolution 2010-80, City staff Established the Transparency in
Government page on the City’s website; and

WHEREAS, on an annual basis the Governing Body adopts the New Mexico Open Meetings
Act, by reference, along with notice requirements; and

WHEREAS, City staff uses an established process for compliance with the New Mexico
Inspection of Public Records Act; and

WHEREAS, additionally, the City Manager implemented the City of Santa Fe A.C.T.
Program which trains all city employees in the principles of Accountability, Customer Service, and
Transparency; and

WHEREAS, the Governing Body desires to expand the City’s current proactive approach to
openness, accountability and transparency.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SANTA FE that the Governing Body has referenced the League’s Position on
Transparency in Local Government as a guide for establishing a comprehensive transparency policy
for the City of Santa Fe.

BE IT FURTHER RESOLVED that the City of Santa Fe Comprehensive Transparency
Policies and Practices, attached hereto as Exhibit A, which may be amended from time to time by the
Governing Body, is hereby adopted. Such transparency policy is effective immediately upon
adoption of this resolution.

BE IT FURTHER RESOLVED that the City Manager is directed to use the A.C.T Program

to obtain feedback from City employees regarding each employee’s role in being transparent to the
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public relating to requests for public records; open meetings; and the availability of information on
the City’s Website. Thereafter, the City Manager shall assess the feedback and establish a
transparency baseline for City employees.

PASSED, APPROVED and ADOPTED this 12" day of October, 2011.

TS0

DAVID COSS, MAYOR

ATTEST:

%CMDI&«VL P\)W\_Q

I ANDA'Y QGIL\(‘/TY CLERK

APPROVED A$ TO FORM:

715»»

GENO ZAMORA, CITY ATTORNEY

M/melissa/Resolutions 201 1/Transparencys
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Exhibit A

CITY OF SANTA FE, NEW MEXICO

COMPREHENSIVE TRANSPARENCY POLICIES AND PRACTICES

Introduction:

On October 12, 2011, the Governing Body adopted Resolution No. 2011-56. The resolution
referenced the LWVSFC Position on Transparency in Local Government ag a guide for the City of
Santa Fe (“City”) to establish a comprehensive transparency policy.

The League of Women Voters of Santa Fe County expects local governments to follow the
requirements of the New Mexico Open Meetings Act and the Inspection of Public Records Act and
recommends that local governments adopt policies and practices regarding open meetings and public
records, over and above what are legally required law, within reasonable budget constraints.

The following transparency policies and practices are implemented by the Governing Body,
within reasonable budget cons&aints, and may be amended from time to time, by the Governing
Body.

Section 1. Open Mectings Act, NMSA 1978, Chapter 10, Article 15. The City shall
comply with the requirements of New Mexico Open Meetings Act and the following policies and
practices, which may be over and above what is required by law.

A. Open Meetings. The City shall:

ey Maintain a comprehensive list of all meetings that are open to the public,
along with the time, place and agenda for each meeting.

) With the exception of emergency meetings, public meetings shall be
announced at least one week in advance, using display ads in standard public media and on
the City Website.

3) To the extent that is practical, all written materials that will be used in a
public meeting shall be available one week in advance, preferably on the City’s Website, or

in the alternative, provide information to the public as to where and how such materials may
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Exhibit A

be obtained.

4) Broadcast as many public meetings as possible, and within reasonable budget
constraints, in both real-time and in an archived format, preferably on the City’s Website.

%) Allow time and access for public input on important issues.

(6) Develop and publish a policy concerning public attendance and participation
at meetings of City bodies that are not covered by the Open Meetings Act.

) As soon as practicable, the City Clerk’s Office shall post draft minutes of
public meetings on the City’s Website, with a disclaimer that states that the draft minutes “are
subject to change upon approval”.

B. Executive Sessions. The City shall;

M Hold meetings in executive session only when necessary, even though the
Open Meetings Act may allow otherwise.

2 Include an cxplanation of the purpose of the executive session on the meeting
agenda.

3 Keep a public record of all attendees at executive sessions and make that
information public when the public body reconvenes after executive session.

4) On important matters of wide public interest that have been discussed in
executive session, publish a draft motion based on what was discussed in executive session
and allow public input on it at a public meeting before a vote is taken, with the exception of
matters that require timely action of the Governing Body.

Section 2. Inspection of Public Records Act, NMSA 1978, Chapter 14, Article 2. The
City shall comply with the requirements of New Mexico Inspection of Public Records Act and the
following policies and practices, which may be over and above what is required by law.

A, Inspection of Public Records. The City shall:

€] Create an inspection of public records policy and procedure with the goal of
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helping the public obtain the maximum amount of information they may want to discover
about the City, and do so in a timely and cost-effective manner.

) Publish a cost list, on the City’s Website, for various types and sizes of
public records.

3) Develop a policy regarding the production and cost of spreadsheets, lists, and
other reports which may not exist, as public documents, but whose data exists within City
files and in which there is a public interest, except for documents that are confidential, as
allowed by federal, state and local laws.

B. City Website. The City shall
N Use the City Website as a repository of information that is most likely to be
requested by the public, including, but not limited to:

(a) Open meetings and public records policies;

® Meeting lists;

(c) Proposed agendas;

(d) Minutes;

(e) Meeting packets;

® Frequently requested documents;

(2 For the purpose of respecting the chain of command, on each
department web page, the name and contact information, including a telephone
number and e-mail address, for the department director, division directors and

supervisors shall be posted;

(h) Resolutions and ordinances;

(i) Personnel and procurement policies; and

) The location and mission of various departments and divisions.
3
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Exhibit A

2) Within reasonable budget constraints, use the City website as a repository for
searchable budget and financial records, including operating budgets, expenditures over a
specified amount, checks/warrants and any other budget and financial information made
available to the Governing Body.

3) Ensure that the City Website is easy to use and search, and that the
information posted there is timely and up-to-date, and that it provides for interactive
processes, such as requests for public records, whenever feasible.

Section 3. Transparency Policies and Practices Related to Elections. The City
should conduct elections with maximum transparency. The following policies and practices are
implemented, within reasonable budget constraints.

A. The City should alert voters about elections by using available sources of media.

B. All tax and bond measure elections should be preceded with an understandable and
comprehensive schedule of proposed expenditures.

C. Every candidate for municipal office and every political committee shall be required
to comply with the Santa Fe Election Code, Article 9-1 SFCC 1987, the City Campaign Code, Article
9-2 SFCC 1987 and the Public Campaign Finance Code, SFCC 1987, if applicable.

Section 4. Additional Transparency Policies and Practices Beyond the Open
Meetings Act and the Inspection of Public Records Act that Should be Implemented by the
City.

A. The City’s resolutions, ordinances or published policies should address ethics and
conflict of interest, providing sanctions for violations.

B. Department directors, division directors and supervisors responsible for ensuring
transparency, should be trained and evaluated according to relevant statutes, policies, resolutions and

ordinances.
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C. The City Manager will arrange an orientation session for newly elected City officials,
which will include, at a minimum, a presentation on the Open Meetings Act and the Inspection of
Public Records Act. On an annual basis, the City Manager will arrange a training session for elected
City officials that will include at a minimum, a review of the Open Meetings Act and the Inspection of
Public Records Act and any updates to such laws; and any other statutes or mandates that are
applicable to elected officials.

D. Within budget constraints, the City should:

) Encourage input from and listen to constituents, by simplifying a process for
constituents to comment on local issues;

) Periodically assess the needs, desires, and satisfaction of constituents and
respond to constituents' recommendations by changing policies and practices or providing
explanations when they reject such input;

3) Provide timely and complete information to constituents on current issues
and initiatives;

4) Provide up-to-date, easy-to-find information about City offices, divisions and
departments, locations, building directories, organizational charts and contact information for

directors and supervisors of key City functions.

M/Melissa/resolutions 201 1/Transparency — Exhibit A
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