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City off Samta Fe New Mesico

Public Works Dept. - Facilities Division
MEMO

DATE: April 23, 2015
TO: Governing Body
VIA: . o)
Iséac J. Pino/PE, Public Works Department Director
FROM: Robert Montoya, Facilities Division Project Administrator ??5/\/[
ISSUE: CIP# 507 D — Genoveva Chavez Community Center Reroofing

* Request for approval of Professional Services Agreement with Cooperative
Educational Services (CES)/ Progressive Roofing ($249,809.68) & Hays
Plumbing & Heating ($256,909.20)

SUMMARY:

In the enclosed Memo dated March 26, 2015 to Public Works, CIP & Land Use
Committee/Finance Committee/City Council, it was stated that CES/Progressive Roofing will
be providing services for the project in the amount of $308,731.69. This amount is not correct.
The correct amount for services is $249,809.68.

The roof above the fitness center is quoted to be $190,887.67. The roof above the boiler room
is quoted to be $58,922.01. The total quoted price for these two roofs are $249,809.68.
(When writing the original memo staff made an ' error and added in the cost of the roof to the
boiler room to the total price which brought it to $308,731.69)




ACTION SHEET
CITY COUNCIL COMMITTEE MEETING OF 04/29/15
ITEM FROM FINANCE COMMITTEE MEETING OF 04/13/15

ISSUE:

17.  Request for Approval of Professional Services Agreement — Genoveva Chavez
Community Center Reroofing; Cooperative Education Services
(CES)/Progressive Roofing and Hays Plumbing & Heating and Approval of
Budget Increase in the Amount of $308,731.69 for CES/Progressive and
$256,909.20 for Hays Plumbing & Heating. (Robert Montoya)

FINANCE COMMITTEE ACTION: APPROVED AS DISCUSSON ITEM

Requested approval of professional services agreement for Genoveva Chavez
Community Center reroofing with Education Services (CES)/Progressing Roofing and
Hays Plumbing & Heating and approval of budget increase in the amount of
$308,731.69 for CES/Progressive and $256,909.20 for Hays Plumbing & Heating.

FUNDING SOURCE: 52722.572500, 52722.572500.0112900, 52722.572500.0114900

SPECIAL CONDITIONS OR AMENDMENTS

STAFF FOLLOW-UP:

VOTE FOR AGAINST ABSTAIN
COUNCILOR TRUJILLO X
COUNCILOR RIVERA Not Present
to Vote
COUNCILOR LINDELL X
COUNCILOR MAESTAS X

CHAIRPERSON DOMINGUEZ

4-13-15




CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: Progressive Roofing & Hays Plumbing & Heating

Procurement Title: Remediate Roof

Solicitation RFP/RFB#: N/A

Other Methods: State Price Agreement [X] Cooperative [ Sole Source [_| Exempt [_] Other[_]

Department Requesting/Staff Member Public Works/CIP/Robert Montoya

Procurement Requirements: i

A procurement file shall be maintained for all contracts, regardless of the method of procurement, The procurement file
shall contain the basis on which the award is made, all submitted bids and proposals, all evaluation materials, score
sheets, quotations and all other documentation related to or prepared in conjunction with evaluation, negotiation, and
the award process. The procurement shall contain a written determination from the Requesting Department, signed by
the procurement officer, setting forth the reasoning for the contract award decision before submitting to the
Committees. .

SOLICITATION*
YES N/A
Project Beginning History (council requests etc)
Budget Determination (FIR) attach '

Solicitation document (RFP, IFB),

Screen print of legal solicitation published in newspapers, web sites, etc.:
Screen print of addendum(s) published on the IPB/RFP:
Pre-Bid/Pre-Offer Conference attendance sheet and other documents

If canceled, screen print of cancellation of solicitation notice

Other:

HREEENEE
DA X

EVALUATION*
YES N/A
Blank evaluation form
~ Evaluator’s names and profiles
Evaluation procedures or evaluation instructions _
Conflict/Confidentiality Forms signed by all Evaluators, Technical Advisors, Reviewers, and any person
who assists in regard to the bid/proposal, evaluation and/or award
Bid or Offer opening sheet(s) (If RFP, then two offer opening sheets, one for technical and one for cost)
Screen print of Bidder/Offeror’s detailed information
Responsiveness review sheet or other sheet documenting responsiveness for each Bidder/Offeror,
attach requests for additional information to cure items
Non-Responsive/Non-Responsibility Form and correspondence or letters from Depattment to vendor
regarding disqualifications
Oral presentations (sign-in sheets, presentation materials, etc.)
Documentation sent to Bidders/Offerors and responses received regarding clarifications, decisions,
negotiations, and/or best and final offers, etc.
Reference Reviews/Reference Check Questionnaires
Individual evaluations included for each RFP.
Pricing evaluation
Final overall evaluation matrix or summary of evaluator scores
Other:

XX

XX
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XXX




AWARD*
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N/A

Fully executed Memo to Committees from the Department with recommendation of award
Winning proposal (this is a copy that has all confidential/proprietary information excluded)
Screen print of Contract Award Notice

Screen print of Award Notice published on agency website

Email or notification sent to all Bidders/Offerors that award was made

Waiver or “No Action Taken” from Procurement Office

Correspondence with Procurement Office regarding waiver

if IFB and not awarded to lowest responsive, responsible bidder; written explanation
Other:
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YES N/A
Contractor Disclosures & Conflicts of Interest
O] = Disclosures & Conflicts of Interest Form(s) {winning bidder(s)/offeror(s})
Contractor ~Conflicts of Interest
[] X Purchasing Office Letter or e-mail to designated individual regarding potential conflict
[1 X conflict of Interest Form signed by all parties
] 4 Letter from Procurement Office regarding the potential conflict
Subcontractor Disclosures
] R Disclosures & Conflicts of Interest form of Subcontractor(s)
Subcontractor ~Conflicts of Interest
] Purchasing Officer Letter or email to designated individual regarding potential conflict
[0 X conflict of Interest form signed by all parties
] X Letter from Legal Office regarding the potential conflict
[0 X  other
CONTRACT
YES N/A

Copy of Executed Contract
Copy of all documentation presented to the Committees
Finalized Council Committee Minutes

CIXIO
XX

[0 X  other
MISCELLANEOUS FILE*
YES N/A

Local Preference Form

New Mexico Residence Form

Veterans Exemption

Sole Source determination form approved by Procurement Officer
Exempt determination memo approved by Procurement Officer
Other: Cooperative Educational Services Contract

00
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Include all other substantive documents and records of communication that pertain to the procurement and any
resulting contract.



PROTEST (If applicable)*

YES N/A

[J] &  Documentation from protester filed with the Purchasing Office

] X Letter from Department to Purchasing Office Providing response to protest

[:l IZ] Letter from Purchasing Officer to protester and Department on final outcome

] Other: .

Create a separate file folder which may contain any documents with trade secrets or other competitively

sensitive, confidential or proprietary information.

YES N/A

] X Original bid(s) or proposal(s}) with no redactions.

] X Documentation exempt - Proprietary, Confidential, Competitively Sensitive, or Trade Secret (i.e. e-mails,
proposals, letters)

%MZ’ o8 7T mtere

Def)artment lfé-ﬁ'Printed Name hd Title

o T Itz

Department Rerr; Signature atte@fing that all information included

Purchasing offikey attesting thatall ir{@matio\‘\ is reviewed




ACTION SHEET
ITEM FROM THE
PUBLIC WORKS/CIP AND LAND USE COMMITTEE MEETING
OF
MONDAY, APRIL 6, 2015

ITEM 6

CIP PROJECT #507D — GENOVEVA CHAVEZ COMMUNITY CENTER REROOFING
¢ REQUEST FOR APPROVAL OF PROFESSIONAL SERVICES AGREEMENT WITH COOPERATIVE
EDUCATIONAL SERVICES (CES)/PROGRESSIVE ROOFING IN THE AMOUNT OF $308,731.69 AND
HAYS PLUMBING & HEATING IN THE AMOUNT OF $256,909.20
e REQUEST FOR APPROVAL OF A BUDGET ADJUSTMENT REQUEST (ROBERT MONTOYA)

PUBLIC WORKS COMMITTEE ACTION: Approved

FUNDING SOURCE: 52722.572500; 52722.572500.0112900 ; 52722.572500.0114900

SPECIAL CONDITIONS / AMENDMENTS / STAFF FOLLOW UP:

VYOTE FOR AGAINST ABSTAIN

CHAIRPERSON TRUJILLO

COUNCILOR BUSHEE

COUNCILOR DIMAS

COUNCILOR DOMINGUEZ

I I

COUNCILOR RIVERA
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Pumh@ Wurks E’)ept, Famlm@s Division
MEMO

DATE: March 26, 2015
TQO: Public Works, CIP & Land Use Commitiee/Finance Committee/
City Council

VIA: M
saat J. Pino, PE{Public Works Department Director
D

id Pfeifer, Facilities Division Director

FROM: Robert Montoya, Facilities Division Project Administrator /2344

ISSUE: CIP# 507 D ~ Genoveva Chavez Community Center Reroofing
»  Request for approval of Professional Services Agreement with Cooperative
Educational Services (CES)/ Progressive Roofing ($308,731.69) & Hays
Plumbing & Heating ($256,209.20)

SUMMARY:
The Facilities Division is requesting approval of roofing services for the Genoveva

Chavez Community Center with Progressive Roofing & Hays Plumbing & Heating, under CES
Contract.

The project consists of the removal and replacement of two roofs located over the
fitness area and pool equipment room at the GCCC. Progressive Roofing will perform the roof
work (Exhibit “A” &"B” in Contract). Hays Plumbing Will remove the rooftop units, replace most
of the duct work, and place the roof units back on the roof. See attached exhibit “A” in the
Hays contract for details.

By City policy, the City may use State and Federal Price or Cooperative Agreements in
lieu of bidding out the project. By City policy, procurement from State or Federal agreements
in amounts over $50,000 will require City Council approval (City Purchasing Manual Section

11.1).
Funding was provided and approved with the 2014 CIP Bond.

BUDGET:

Funding will be available from GCCC

Business Unit #52722,572500 in the amount of $19,861.52

Business Unit #52722.572500.0112900 in the amount of $20,412

Business Unit #52722.572500.0114900 in the amount of $525,367.37

Attached is a BAR moving funds from WIP Design to Remode! and Replacement.




SCHEDULE:
The work is scheduled for completion within 70 calendar days after the issuance of the Notice

1o Proceed.

REQUESTED ACTION:
Please approve the attached Professional Services Agreement with CES/J3 Systems, LLC in
the amount of $308,731.69 & $256,909.20 for a total amount of $565,640.89, and the attached

BAR in the amount of $20,412.00.

ATTACHMENTS:

Professional Services Agreement

Proposals from Progressive Roofing & Proposals from Hays Flumbing & Heating

xc: Shirley Rodriguez, Project File




CITY OF SANTA Ik

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into by and between the
City of Santa Fe «¢the "City") and Cooperative Educational Services
(CES) /Progressive Roofing (the "Contractor). ’The date of this
Agreement shall be the date when it is executed by the City and
the Contractor, whichever occurs last.

1. SCOPE OF SERVICES

The Contractor shall provide the following services for
the City Per Exhibit A attached hereto and incorporated herein:
A. Genoveva Chavez Community Center Roof - Located
above the racquetball Courts & Fitness Area:
(1) Provide Stamped Plans, as build drawings
(2) Remediate existing contaminates on the roof.
(Pigeon feces build up)
(3) Remove existing roof to the Deck (3” of foam
roofing. And 1”7 of built-up)
(4) Remove existing insulation (4”)
(5) Install 1.5 ISO insulation, *” cover board,
and tapered insulation
(6) Install cold applied built-up roof system
(7) Remove and install new skylights with OSHA
approved fall protection

(8) Install new Ladder



Install new counter flashing and coping

(9)
(10) Install new stucco/EFIS system where damage
occurs from removal
(11) Provide 30 year manufactures warranty and a 2
'y ear contractors warranty
B. Alternate #1 - Located above the Pool Pump Room &

Boiler Room per Exhibit “B”

{1) Provide Stamped Drawings

(2) Remediate existing contaminates on the roof
(Pigeon feces build up)

(3) Remove existing roof to the deck (3”7 of foam
roofing and 1” of built-up) |

{4) Remove existing insulation (47)

(5) Install 1.5” Iso insulation, %%” cover board,
and tapered insulation

{(6) Install cold applied built-up roof system

(7) Provide 30 year Manufacturer’s warranty and a
2 year contractors warranty

C. Before final payment The City of Santa Fe must

acquire all related documents which include CID approved drawings,

final CID inspection, and all other close out documents. All work

shall be performed and shall be in accordance with the scope of

work and General Conditions. General Conditions are attached as

Exhibit “C”

10



D. Any drawing which are performed to complete
project shall be done in AutoCADD and Released to the City of

Santa Fe before final payment is issued.

2. STANDARD OF PERFORMANCE; LICENSES

A. The Contractor represents that it possesses the
personnel, experience and knowledge necessary to perform the
services described under this Agreement.

B. The Contractor agrees to obtain and maintain
throughout the term of this Agreement, all applicable
professional and business licenses required by law, for itself,
its employees, agents, representatives and subcontractors.

3. COMPENSATION

A. The City shall pay to the Contractor in full
payment for services rendered a sum not to exceed one hundred
ninety thousand eight hundred eighty seven dollars and sixty seven
cents($190,887.67), inclusive of applicable gross receipts taxes.
Alternate #1 will be an additional fifty eight thousand nine
hundred and twenty two dollars and one cent ($58,922.01),
inclusive of applicable gross receipts taxes. The total for both
roofs will cost two hundred forty nine thousand eight hundred and
nine dollars and sixty eight cents($249,809.68).

B. The Contractor shall be responsible for payment of
gross receipts taxes levied by the State of New Mexico on the

sums paid under this Agreement.

11



C. Payment shall be made upon receipt and approval by
the City of detailed statements containing a report of services
‘completed. Compensation shall be paid only for services actually
performed and accepted by the City.

4.  APPROPRTETTONS

The terms of this Agreement are contingent upon
sufficient appropriations and authorization being made by the City
for the performance of this Agreement. If sufficient
appropriations and authorization are not made by the City, this
Agreement shall terminate upon written notice being given by the
City to the Contractor. The City's decision as to whether
sufficient appropriations are available shall be accepted by the
Contractor and shall be final.

5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the
City and the Contractor, which ever occurs last, and terminate on

December 31, 2015, unless sooner pursuant to Article 6 below.

6. TERMINATION

A. This Agreement may be terminated by the City upon

10 days written notice to the Contractor.
(1) The Contractor shall render a final report of
the services performed up to the date of termination and shall

turn over to the City original copies of all work product,

warranties, research, or papers prepared under this Agreement.

12



7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF

EMPLOYEES AND SUBCONTRACTORS

A, The Contractor and its agents and employees are
independent contractors performing professional services for the
City and are not employees of the City. The Contractor, and its
agents and employees, shall not accrue leave, retirement,
insurance, Bonding, use of City vehicles, or any other benefits
afforded to employees of the City as a result of this Agreement.

B. Contractor shall be solely responsible for payment
of wages, salaries and benefits to any and all employees or
subcontractors retained by Contractor in the performance of the
services under this Agreement.

C. The Contractor shall comply with City of Santa Fe
Minimum Wage, Article 28-1~SFCC 1987, as well as any subsequent
changes to such article throughout the term of}this contract.

8. CONFIDENTIALITY

Any confidential information provided to or developed
by the Contractor in the performance of this Agreement shall be
kept confidential and shall not be made available to any
individual or organization by the Contractor without the prior
written approval of the City.

9. CONFLICT OF INTEREST

The Contractor warrants that it presently has no

interest and shall not acquire any interest, direct or indirect,

13



which would conflict in any manner or degree with the performance
of services reguired under this Agreement. Contractor further
agrees that in the performance of this Agreement no persons having
any such interests shall be employed.

10. ASSIGNMEWT; SUBCONTRACTING

The Contractor shall not assign or transfer any rights,
privileges, obligations or other interest under this Agreement,
including any claims for money due, without the prior written
consent of the City. The Contractor shall not subcontract any
portion of the services to be performed under this Agreement
without the prior written approval of the City.

11. RELEASE

The Contractor, upon acceptance of final payment of the
amount due under this Agreement releases the‘City, its officers
and employees, from all liabilities, claims and obligations
whatsoever arising from or under this Agreement. The Contractor
agrees not to purport to bind the City to any obligation not
assumed herein by the City unless the Contractor has express
written authority to do so, and then only within the strict limits
of that authority.

12. INSURANCE

A. The Contractor, at its own cost and expense, shall
carry and maintain in full force and effect during the term of
this Agreement, comprehensive general liability insurance

covering bodily injury and property damage liability, in a form

14



and with an insurance company acceptable to the City, with limits
of coverage in the maximum amount which the City could be held
liable under the New Mexico Tort Claims Act for each person
injured and for each accident resulting in damage to property.
Such insurance shA1T"pF¥ovide that the City is named as an
additional insured and that the City is notifiea no less than 30
days in advance of cancellation for any reason. The Contractor
shall furnish the City with a copy of a Certificate of Insurance
or other evidence of Contractor’s compliance with the provisions
of this section as a condition prior to performing services under
this Agreement.

B. Contractor shall also obtain and maintain Workers’

Compensation insurance, required by law, to provide coverage for

Contractor’s employees throughout the term of this Agreement.
Contractor shall provide the City with evidence of its compliance
with such requirement.

C. Contractor shall maintain professional liability
insurance throughout the term of this Agreement providing a
minimum coverage in the amount required under the New Mexico Tort
Claims Act., The Contractor shall furnish the City with proof of

insurance of Contractor's compliance with the provisions of this

section as a condition prior to performing services under this

Agreement.

15
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16. RECORDS AND AUDIT

The Contractor shall maintain, throughout the term of
this Agreement and for a period of three years thereafter,
detailed records‘tﬁﬁtpiﬁdicate the date, time and nature of
services rendered. These records shall be subject to inspection
by the City, the Department of Finance and Administration, and the
State Auditor. The City shall have the right to audit the billing
both before and after payment. Payment under this Agreement shall
not foreclose the right of the City to recover excessive or

illegal payments.

17. APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and

state laws and regulations, and all ordinances, rules and
regulations of the City of Santa Fe. In any action, suit or
legal dispute arising from this Agreement, the Contractor agrees
that the laws of the State of New Mexico shall govern. The
parties agree that any action or suit arising from this Agreement
shall be commenced in a federal or state court of competent
jurisdiction in New Mexico. Any action or suit commenced in the

courts of the State of New Mexico shall be brought in the First

Judicial District Court.
18. AMENDMENT
This Agreement shall not be altered, changed or

modified except by an amendment in writing executed by the parties

17



hereto.

19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements,
covenants, and understandings between the parties hereto
concerning the services t6 be performed hereunder, and all such
agreements, covenants and understandings have been merged into
this Agreement. This Agreement expresses the entire Agreement and
understanding between the parties with respect to said services.
No prior agreement or understanding, verbal or otherwise, of the
parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not
discriminate against any employee or applicant for an employment
position to be used in the performance of services by Contractor
hereunder, on the basis of ethnicity, race, age, religion, creed,
color, national origin, ancestry, sex, gender, sexual

orilentation, physical or mental disability, medical condition, or

citizenship status.

21. SEVERABILITY

In case any one or more of the provisions contained in
this Agreement or any application thereof shall be invalid,
illegal or unenforceable in any respect, the wvalidity, legality,

and enforceability of the remaining provisions contained herein

10
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and any other application thereof shall not in any way be affected

or impaired thereby.

22. NOTICES

Any notices required to be given under this Agreement

shall be in writing and served by personal delivery or by mail,

postage prepaid, to the parties at the following addresses:

City of Santa Fe:
Public Works Department
P.O. Box 909

Santa Fe, NM 87504

Contractor:
Cooperative Educational
Services/Progressive Roofing
324 Palomino St

Santa Fe, NM 87505

IN WITNESS WHEREOF, the parties have executed this Agreement on

the date set forth below.

CITY OF SANTA FE:

JAVIER M. GONZALES, MAYOR

DATE:

ATTEST:

YOLANDA Y. VIGIL, CITY CLERK

11

CONTRACTOR:
PROGRESSIVE ROOFING

PRESIDENT

DATE:

NM Taxation & Revenue

CRS # 02-~198991-00-05
City of Santa Fe Business
Registration#

19



APPROVED AS TO FORM:

A s

KELLEY A. BRENNAN, CITY ATTORNEY

APPROVED:

OSCAR RODRIGUEZ,
FINANCE DIRECTOR

52722
BUSINESS UNIT No.

12
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ProcrESSIVE RooFING .

CES CONTRACT #2013-007-770-007 PR
CES LINE ITEM PRICING '

“CITY OF SANTA FE 11712015
SANTA FE, NM

GENOQVEVA CHAVEZ COMMUNITY CENTER

SCOPE OF WORK:

Provide stamped plans, as bullt drawings. Remaediate existing contaminates on the

roof (extreme feces bulld up). Remove existing roof to the deck (3" of foam roofing.

and 1" of built-up), remove existing insulation (4"). Instalf 1.5" so [nsulation, 1/2"

cover board, and tapered insulation. Install cold applied bulit-up roof system:

Remove and install new skylights with OSHA approved fall protection. Install new ladder,
Install new counter flashing and coping. Install néw stuccc}'/EFiS system . Provide 30 year
manufacturers warranty and a 2 year contractors warranty.

PROJECT
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[i¥ ProGRESSIVE ROOFING .

CES CONTRACT #2013-007-770-007 PR
CES LINE ITEM PRICING

HIT@FSANTA FE 17712015
" SANTAFE,NM

GENOVEVA CHAVEZ COMMUNITY CENTER
Alternate #1 Lower Roof Section

SCOPE OF WORK: |
Provide stamped plans, as built drawings. Remediate existing contaminates on the
roof (extreme feces bulld up), Remove exlsting roof to the deck (3" of foam roofing.
and 1" of built-up), remove existing insulation (4"). Install 1.5" Iso Insulation, 1/2"
cover board, and tapered insulation. Install coId applied built-up roof system.
Instalf new counter flashing and coping. Provide 30 year
manufacturers warranty and a 2 year contractors warranty.

BID PROJECT
WORK DESCRIPTION UNIT _ AMOUNT QTY AMOUNT

9.11.6.5 MOBILIZATION & SAFETY HR $ 65.00 10 § 650.00
9.4.1 DEMO FOAM ROOF (5" $.75x 5) SIF $ 3.75 2,981 § 11,178.75
9.2.1 DEMO INSULATION (4" $.25 X 4) SiF $ 1.00 2,981 §  2,981.00
9.26 INSTALL 1.5" ISO INSULATION SiF $ 0.95 2981 §  2,831.95
9.2.22.b INSTALL 1/2" DENS DECK S/F $ 0.95 2981 §  2,831.95
9.2.16 CRICKETS SIF $ 0.75 500 § 375.00
9.2.18 ADHESIVE SIF $ 0.40 2981 § 119240
9.4.20 BASE SHEET SIF $ 0.40 2,981 §  1,192.40
9.4.16 COLD PROCESS BUILT-UP ROOF SIF $ 3.00 2,981 §  8,943.00
9.4.8 CAP SHEET SIF $ 0.50 2,981 §  1,490.50
9.4.25 COATING SIF $ 1.50 2,981 §  4,471.50
9.11.6.5 LABOR (PIPE BOOTS, PENETRATIONS, MISC .) HR $ 85.00 30 §  1,950.00
9.6.5 COUNTER FLASHING L/F $ 2.50 174 § 435.00
9.4.38 CURB AND WALL FLASHING S/F $ 2.50 140 $ 350.00
9.9.5.b DRAINS EA $ 600.00 2§ 1,200.00
10.1 MILEAGE EA $ 0.55 2,116 $  1,163.80
9.8.26 COPING L/F $ 12.00 80 § 960.00
9.11.2.a FORKLIFT DAY § 650.00 4 % 260000
9.10.21 HAULING EA $ 100,00 4% 400.00
9.10.15b PROJECT SITE MORE THAN 65 MILES SIF $ 1.50 1,400 $  2,100.00
9.11.6.3 DESIGN FEES HR $ 90.00 60 $  5,400.00
9.10.12a 30 YEAR WARRANTY (16 x 2) SIF $ 0.30 2,981 § 894.30
9.10.20 DIFFICULT ACCESS % 10% 27,471 §  2,747.08
$ 58,338.63

10.2.1 BOND 1% $ 583.39
TOTAL $ 58,922.01

Exib } &
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GENERAL CONDITIONS OF THE CONTRACT
(60 7200)

(00 7213) GENERAL CONDITIONS

NOTICE
N g
This document has been prepared by the Capital Improvements Program (CIP) and Contract Compliance staff of the City of
Santa Fe for use in construction projects,
DOCUMENT - DIVISION 00 7213
GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
(THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES;

CONSULTATION WITH AN ATTORNEY IS ENCOURAGED WITH
RESPECT TO ITS COMPLETION OR MODIFICATION.)

TABLE OF ARTICLES

1. CONTRACT DOCUMENTS

2. OWNER'S REPRESENTATIVE - EACILITIES DIVISION
3. OWNER

4. CONTRACTOR

5. SUBCONTRACTORS

6. WORK BY OWNER OR BY SEPARATE CONTRACTORS
7. MISCELLANEOUS PROVISIONS

8. TIME

9. PAYMENTS AND COMPLETION

10. PROTECTION OF PERSONS AND PROPERTY .

11. INSURANCE

12, CHANGES IN THE WORK

13, UNCOVERING AND CORRECTION OF WORK

14, TERMINIATION OF THE CONTRACT

15. EQUAL OPPORTUNITY

16. MINIMUM WAGE RATES
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1.1

1.2

ARTICLE 1

CONTRACT DOCUMENTS

DEFINITIONS

1.1.1

1.1.2

1.14

THE CONTRACT DOCUMENTS

The Contract Documents consist of the Owner-Contractor Agreement, the Conditions of the Contract
(General, Supplementayy, and Other Conditions), the Drawings, the Specifications, and all Addenda issued
prior to and all Mlodifications issued after execution of the Contract. A Modification is (1) a written
amendment to the Contract signed by both parties, (2) a Change Order, (3) a written interpretation issued by
the Owner’s Representative pursuant to. Subparagraph 2,2.6, or (4) a written order for a minor change in the
work issued by the Owner’s Representative pursuant to Paragraph 12.4. The Contract Document do not
include Bidding Documents such as the Advertisement or Invitation to Bid, the Instructions to Bidders,
sample forms, the Contractor’s Bid, or portions of Addenda relating to any of these, or any other documents,
unless specifically enumerated in the Owner-Contractor Agreenient,

THE CONTRACT

The Contract Documents form the Contract for Construction. This Contract represents the entire and
integrated agreement between the parties hereto and supersedes all prior negations, representations, or
agreements, either written or oral. The Contract may be amended or modified only by a Modification as
defined in Subparagraph 1.1.1. The Contract Documents shall not be construed to create any contractual
relationship of any kind between the Owner’s Representative and the Contractor, but the Owner’s
Representative shall be entitled to performance of obligations intended for his benefit, and to enforcement
thercof. Nothing contained in the Contract Documents shall create any contractual relationship between the
Owner or the Ownet’s Representative and any Subcontractor or Sub-subcontractor.

THE WORK

The work comprises the design and completed construction required by the Contract Documents, and
includes design specifications, and all labor necessary to produce such construction, and all materials and
equipment incorporated or to be incorporated in such construction.

THE PROJECT

The Project is the total design and construction of which the work performed under the Contract Documents
may be the whole or a part.

EXECUTION, CORRELATION AND INTENT

1.2,

1.2.2

1.2.3

1.24

No fewer than two (2) copies of the Contract Documents shall be signed by the Owner and the Contractor. If
either the Owner or the Contractor or both do not sign the Conditions of the Contract, Drawings,
Specifications, or any of the other Contraet Documents, thc Owner’s Representative shall identify such

Documents.

By executing the Contract, the Contractor represents that he has visited the site, familiarized himself with the
local conditions under which the work is to be performed, and correlated his observations with the
requirements of the Contract Documents.

The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the work. The Contract Documents are complementary, and what is required by any one
shall be as binding as if required by all work not covered in the Contract Documents will not be required
unless it is consistent thercwith and is reasonably inferable therefrom as being necessary to produce the
intended results. Words and abbreviations which have well-know technical or frade meanings are used in
the Contract Documents in accordance with such recognized meauings. In the event of a conflict between the
Contract Documents, the more stringent requirements shall govern,

The organization of the Specifications into divisions, sections and articles, and the arrangement of Drawings
shall not control the Contractor in dividing the work among Subcontractors or in establishing the extent of

work to be performed by any trade.
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1.3

2.1

2.2

OWNERSHIP AND USE OF DOCUMENTS

1.3.1

All designs, drawings, specifications, notes, and other work developed in the performance of this Contract
shall be and remains the sole property of the Owner and may be used on any other work without additional
compensation to the Owner’s Representative. With respect thereto, the Owner’s Representative agrees not to
asset any rights and not to establish any claims under the design patent of copyright laws.

ARTICLE 2

. digires OWNER’S REPRESENTATIVE

DEFINITION

2.1.1

The Owner's Representative is the person or persons designated by the City of Santa Fe as the administrator

responsible for overseeing the project, identified as such in the Owner-Contractor Agreement, and is referred
to throughout the Contract Documents as if singular in number and masculine in gender. The term “Owner’s
Representative” means the Owner’s Representative or another authorized representative.

ADMINISTRATION OF THE CONTRACT —~ FACILITIES DIVISION

2.2.1

222

223

224

22,5

2,2.6

227

22.8

The Owner’s Representative will provide administration of the Contract as hereinafter described,

The Owner’s Representative will be the Owner’s Agent during construction and until final payment is due.
The Owner’s Representative will advise and consult with the Owner. The Owner’s instructions to the
Contractor shall be forwarded through the Owner’s Representative. The Owner’s Representative shall have
the authority to act on behalf of the Owner only to the extent provided in the Contract Documents, unless
otherwise modified by written instrument in accordance with Subparagraph 2.2.17.

The Owner’s Representative shall submit to the Owner, for approval, a list of critical inspection points based
upon the construction schedule furnished by the Contract (Paragraph 4,11.1). The Owner’s Representative
and his staff (including the on-site representative, if agreed upon) shall make weekly visits to the site(s) at
those critical points and at other times as the Owner's Representative deems appropriate during the progress
of the work. Additionally, the Owner’s Representative shall familiarize himself with the progress and quality
of the work and determine if the work is proceeding in accordance with the Contract Documents. On the
basis of on-site observations, as the Owner’s Representative, he shall guard the Owner against defects and
deficiencies in the construction. Should the Owner’s Representative determine that any portion of the work
varies from the intent of the Contract Documents he shall immediately notify the Contractor and the Owner
of the non-compliance and the nature of the work required to correct such nou-compliance, The Owner’s
Representative shall recommend to the Owner, in writing, to issue a “stop work order” for any portion of the
work that does not substantially comply with the intent of the Contract Documents, except as follows.

The Owner’s Representative shall not be responsible for construction means, methods, techniques, sequences,
or procedures, or for safety precautions and programs in connection with the work. Additionally, the
Owner’s Representative shall not be responsible for the Contractor’s failure to carry out the work in
accordance with the Contract Documents. The Owner’s Representative shall reject work, which does not
meet or exceed the standards cstablished by the Contract Documents. Whenever, in his reasonable opinion,
he considers it necessary or advisable to ensure the proper implementation of the intent of the Contract
Documents, he will have authority to require special inspection or testing of any work in accordance with the
provisions of the Contract Documents whether or not such work is then fabricated, installed or completed.

The Owner’s Representative shall at all times have access to the work wherever it is in preparation and
progress. The Contractor shall provide facilities for such access so the Owner’s Representative may perform
his functions under the Contract Documents.

Based on the Owner’s Representative’s observations and an evaluation of the Contractor’s Application for
Payment, the Owner’s Representative will determine the amounts owing to the Contractor and will issue
Certificates for Payment in such amounts, as provided in Paragraph 9.4.

The Ownet’s Representative will be the interpretet of the requirements of the Contract Documents and the
initial decision maker regarding the performance thereunder by the Contractor.

The Owner’s Representative will render interpretations necessary for the proper execution or progress of the
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321

322

3.2.3

324

3.25

3.2.6

327

The Owner shall, at the request of the Contractor, at the time of execution of the Owner-Contractor
Agreement, furnish to the Contractor reasonable evidence that he had made financial arrangements to {ulfill
his obligations under the Contract. Unless such reasonable evidence is furnished, the Contractor is not
required to execute the Owner-Contractor Agreement or to commence the work.,

(Not used)

Except as provided in Subparagraph 4.7.1, the Owner shall secure and pay for necessary approvals,
easeinents, assesgmonts, and-charges required for the construction, use or occupancy of permanent structures

or for permanent ¢hange$’in existing facilities.

Information or services under the Owner’s control shall be furnished by the Owner with reasonable
promptness to avoid delay in the orderly progress of the work.

Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge, all
copies of Drawings and Specifications reasonable necessary for the execution of the work,

The Owner shall forward all instructions to the Contractor through the Owner’s Representative.

The foregoing are in addition to other dutics and responsibilities of the Owner enumerated herein and
especially those in respect to work by Owner or by Separate Contractors, Payments and Completion, and
Insurance in Articles 6, 9 and 11 respectively.

33 OWNER’S RIGHT TO STOP THE WORK

3.3.1

If the Contractor fails to correct defective work as required by Paragraph 13.2 or persistently fails to carry out
the work in accordance with the Contract Documents, the Owner, by a written order signed personally or by
an agent specifically so empowered by the Owner in writing, may order the Contractor to stop the work, or
any portion thereof, until the cause of such order has been eliminated; however, this right of the Owner to
stop the work shall not give rise to any duty on the part of the Owner to exercise this right for the benefit of
the Contractor or any otlier person or entity, except to the extent required by Subparagraph 6.1.3.

34 OWNER’S RIGHT TO CARRY OUT THE WORK

3.4.1

If the Contractor defaults or neglects to carry out the work in accordance with the Contract Documents and
fails within seven days after receipt of written notice from the Owner to commence and continue correction
of such default or neglect with diligence and promptness, the Owner may, after seven days following receipt
by the Contractor of an additional written notice and without prejudice to any other remedy he may have,
make good such deficiencies. In such case, an appropriate Change Order shall be issued deducting from the
payments then or thereafter due the Contractor the cost of correcting such deficiencies, including
compensation for the Owner’s Representative’s additional services made necessary by such default, neglect
or failure. Such action by the Owner and the amount charged to the Contractor are both subject to the prior
approval of the Owner’s Representative. 1f the payments then or thereafter due to the Contractor are not
sufficient to cover such amount, the Contractor shall pay the difference to the Owner,

ARTICLE 4

CONTRACTOR

4,1 DEFINITION

4.1.1

The Contractor is the person or entity identified as such in the Owner-Contractor Agreement and is referrcd
to throughout the Contract Documents as if singular in number and masculine in gender. The term
“Contractor” means the Contractor or his authorized representative,

1.2 REVIEW OF CONTRACT DOCUMENTS

4.1.2

The Contractor shall carefully study and compare the Contract Documents and shall at once report to the
Owner's Representative and the Owner any error, inconsistency or omission he may discover. The
Contractor shall not be liable to the Owner or the Owner’s Representative for any damage resulting from any
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4.3

4.4

4.5

4.6

4.7

such errors, inconsistencics or omissions in the Contract Documents. The Conlractor shall perform no
portion of the work at any time without Contract Documents or, where required, approved Shop Drawings,
Product Data or Samples for such portion of the work,

SUPERVISION AND CONSTRUCTION PROCEDURES

431

The Contractor shall supervise and direct the work, using his best skill and attention. He shall be solely
responsible for all construction means, methods, techniques, sequences and procedures and for coordinating
all portions of the work under the contract,

P A Al
The Contractor shiall be responsible to the Owner for the acts and omissions of his employees, Subcontractors
and their agents and employees, and other persons performing any of the work under a contract with the

Conlractor.

The Contractor shall not be relieved from his obligations to perform the work in accordance with the Contract
Documents either by the activities or duties of the Owner’s Representative in his adininistration of the
Contract, or by inspections, tests or approvals required or performed under Paragraph 7.8 by persons other

than the Contractor.

LABOR AND MATERIALS

441

442

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for all labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and
other facilities and services necessaty for the proper execution and completion of the work, whether or not
incorporated or to be incorporated in the work.

The Contractor shall at all times enforce strict discipline and good order among his employees and shall not
employ on the work any unfit person or anyone not skilled in the task assigned to him,

WARRANTY

4.5.1

TAXES

4.6.1

The Contractor warrants to the Owner and Owner’s Representative that all materials and equipment furnished
under this Contract will be new unless otherwise specified, and that all work will be of good quality, free
from faults and conforming to these requirements, including substitutions not properly approved and
authorized, may be considered defective. If required by the Owner’s Representative, the Contractor shall
furnish satisfactory evidence as to the kind and quality of materials and equipment, This warranty is not
limited by the provisions in Paragraph 13.2.

The Contractor shall and hereby does warrant and guarantee all workmanship, labor, and materials performed
and supplied by him or his Subcontractors for a period of one (1) year from the date of completion as
evidenced by the date of the Owner’s Certificate of Final Completion of this Contract. This also includes al]
labor required for replacing materials or equipment found to be defective with the one (1) year period. All
guarantees for a longer period of time required by the work sections of these Specifications shall be secured
by the Contractor from Subcontractors and delivered to the Owner’s Representative and are hereby warranted

by the Contractor as much as if countersigned by him,

The Contractor shall pay all sales, consumer gross receipts tax, use and other similar taxes for the work or
portions thereof provided by the Contractor which arc legally enacled at the time Bids are reccived, whether

or not yet effective,

PERMITS, FEES AND NOTICES

4.7.1

472

Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the
construction permit and for all other permits and governmental fees, licenses and inspections necessary for
the proper execution and completion of the work which arc customarily secured after execution of the
Contract and which are legally required at the time the Bids are received.

The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations and lawful
orders of any public authority bearing on the performance of the work,

28



4.8

4.9

4.10

4.7.4

It is not the responsibility of the Contractor to make certain that the Contract Documents are in accordance
with applicable laws, statutes, building codes and regulations. If the Contractor observes that any of the
Contract Documents are at variance therewith in any respect, he shall promptly notify the Owner’s
Representative in writing, and any necessary changes shall be accomplished by appropriate Modification.

1f the Contractor performs any work knowing it to be contrary to such laws, ordinances, rules and regulations,
and without such notice to the Owner’s Representative, he shall assume full responsibility therefore and shall

in turn notify the Owner’s Representative of such action.

ALLOWANCES

4.8.1

The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents, Items
covered by these allowances shall be supplied for such amounts and by these allowances shall be supplied for
such amounts and by such persons as the Owner may direct, but the Contractor will not be required to employ

persons against whom he makes a reasonable objection,
Unless otherwise provided in the Contract Documents:

A. These allowances shall cover the cost to the Contractor, less any applicable trade, discount of the
materials and equipment required by the allowance delivered at the site, and all applicable taxes.

B. The Contractor’s costs for unloading and handling on the site, labor, installations costs, overhead,
profit and other expenses contemplated for the original allowance shall be included in the Contract

Sum and not in this allowance;

C. Whenever the cost is more than or less than the allowance, the Contract Sum shall be adjusted
accordingly by Change Order, the amount of which will recognize changes, if any, in handling
costs on the site, labor, installation costs, overhead, profit and other expenses,

SUPERINTENDENT

4.9.1

The Contractor shall employ a competent Superintendent and necessary assistants who shall be in attendance
at the project site during the progress of the work. The Superintendent shall represent the Contractor, and all
communications given to the Superintendent shall be as binding as if given to the Contractor, Important
cominunications shall be confirmed in writing. Other communications shall be so confirmed on written

request in each case.

PROGRESS SCHEDULES

4.10.1

4.10.2

4.10.3

The Contractor shall, within ten (10) days after the effective date of Notice to Proceed, furnish five copies

of a preliminary progress schedule covering his operations for the first thirty (30) days. The preliminary
progress schedule shall be a bar graph or an arrow diagram showing the items the Contractor intends to
commence and complete the various work stages, operations, and contract means planned to be started during

the first thirty (30) days.

Unless otherwise specified in the Special Provisions, the Contractor shall submit for approval by the Owner’s
Representative, within thirty 30) days after the effective date of Notice to Proceed, five copies of a critical-
path-type analysis. The critical-path-type analysis shall include as a minimum; a graphic network diagram; a
computer printout or list of activities; and a brief written explanation of the proposed schedule.

The graphic network diagrain shall consist of an atrrow diagram or a geometric figure and connector diagram
which clearly depicts the major subdivisions of the work, the order and interdependencies of activities
planned by the Contractor, as well as, activities by others which affect the Contractor’s planning, The
intended time for starting and completing each activity, the associated float time and the quantity and kinds of
major equipment to be used shall be shown for each construction operation. For those activities lasting more
than 30 days, either the estimated time for 25-50 and 75 percent completion or other significant milestones in
the course of the activity, shall be shown. In addition to the actual construction operations, the network
diagram shall show such items as subtnittal of samples and Shop Drawings, delivery of materials and
equipment, construction in the area by other forces, traffic detour controls, and other significant items related
to the progress of construction. The graphic network diagram shall be printed or neatly and legibly drawn to

a linear scale.
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4.11

412

4.104

4.10.5

4.10.6

4.10.7

4,109

4.10.10

Activities shown shall be coordinated insofar as possible with the Contract Bid items, types of work and
maximum number of activities of each type.

The computer printout or list of activities shall show for each activity the estimated duration, the eatliest
starting and finishing dates, the latest starting and finishing dates, and float or slack time. Activities which
constitute the critical sequence shall be identificd, showing a total job duration equal to the Contract Time,

The written explanation shall contain sufficient information to deseribe the construction methods to be used
and to enable the Owner’s Representative to evaluate the schedule and supporting analysis for validity and
practicability.x#fithe schedule or written explanation is not accepted by the Owner’s Representative, the
Contractor shall resubmit the rejected items within ten (10) days after rejection,

The analysis may employ the use of an electric computer or may consist of a non-coniputer analysis if the
latter is suitable to analyze the number of activities required. The adequacy of the system selected shall be
acceptable to the Owner’s Representative.

The Contractor shall submit to the Owner’s Representative monthly progress status reports on dates directed
by the Owner’s Representative, Such reports shall list those uncompleted activities which have less than 30
days float and which are either in progress or scheduled to be started within the next reporting period, For

each of the listed activities, the following shall be shown:

A. Starting date scheduled in last critical-path-analysis.
B. Actual or intended starting date.
C. Revised activity duration, if any.

If the noted starting dates or duration delay the scheduled project completion date, the delay shall be named.
Reasons for the delay shall be given with an explanation of the Contractor’s proposed corrective action, The
Contract shall also note each activity completed during the report period.

A revised critical-path-type analysis shall be submitted when one or more of the following conditions occur:

A, When an approved change Order significantly affects the contract completion date, or the sequence
of activities.

B. When progress of any critical activity falls significantly behind the scheduled progress.

C, When delay on a non-critical activity is of such magnitude as to change the course of the critical
path.

D. At any time the Contractor elects to change any sequerice of activities affecting the critical path,

The revised analysis shall be made in the same form and detail as the original submittal and shall be
accompanied by an explanation of the reasons for the revisions.

The Contractor shall prosecute the work in accordance with the latest critical path type analysis. Deviations
therefrom shall be submitted to the Owner's Representative for review, In the event that the progress of
items along the critical path is delayed, the Contractor shall revise his planning to include additional forces,
cquipment, shifts or hours necessary to meet the contract completion date. All additional cost resulting

therefrom will not be borne by the Owner.

DOCUMENTS AND SAMPLES AT THE SITE

4.11.1

The Contractor shall maintain at the site, for the Owner, one record copy of all Drawings, Specifications,
Addenda, Change Orders and other Modifications, in good order and marked currently to record all changes
made during construction, and approved Shop Drawings, Product Data and Samples. Thesc shall be available
to the Owner's Representative and shall be delivered to him for the Owner upon completion of the work.

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

4.12.1

4.12.2

Shop Drawings are drawings, diagrams, schedules and other data spccially prepared for the work by the
Contractor or any Subcontractor, manufacturer, supplier or distributor to illustrate some portion of the work,

Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate a material, product or system for some portion of

the work.
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4.13

4.14

4.15

4,12.3

4124

4.12.5

4.12.6

4.12.7

4.12.8

Samples are physical examples which illustrate materials, equipment or workmanship and cstablish standards
by which the work will be judged.

The Contractor shall review, approve and submit, with reasonablc promptness and in such sequence as to
cause no delay in the work or in the work of the Owner of any separate Contractor, all Shop Drawings,
Product Data and Sample required by the Contract Documents,

By approving and submitting Shop Drawings, Product Data and Samples, the Contractor represents that he
has determined and verified all materials, field measurements, and field construction criteria related thereto,
or will do so, and that he has checked and coordinated the information contained within such submittals with
the requirements of the work and of the Contract Documents.

The Contractor shall not be relieved of responsibility for any deviation from the requirements of the Contract
Documents by the Owner’s Representative’s approval of Shop Drawings, Product Data or Samples under
Subparagraph 2.2.13 unless the Contractor has specifically informed the Owner’s Representative in writing
of such deviation at the time of submission and the Owner’s Representative has given written approval to the
specific deviation. The Contractor shall not be relieved from responsibility for errors or omissions in the
Shop Drawings, Product Data or Samples by the Owner’s Representative’s approval thereof.

The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data or
Samples, to revisions other than those requested by the Owner’s Representative on previous submittals.

No portion of the work requiring submission of a Shop Drawing, Product Data or Sample shall be
commenced until the submittal has been approved by the Owner’s Representative as provided in
Subparagraph 2.2.13. All such portions of the work shall be in accordance with approved submittals.

USE OF SITE

4.13.1

4.13.2

The Contractor shall confine operutions at the site to areas permitted by law, ordinances, pertnits and the
Contract Documents and shal] not reasonably encumber the site with any materials or equipment.

The Contractor shall hold and save the Owner frec and harmless from liability of any nature or kind arising
from use, trespass or damage occasioned by third persons.

CUTTING AND PATCHING OF WORK

4.14.1

4.14.2

The Contractor shall be responsible for all cutting, fitting or patching that may be required to complete the
work or to make its several parts fit together properly.

The Contractor shall not damage or endanger any portion of the work or the work of the Owner or any
separate contracts by cutting, patching or otherwise altering any work, or by excavation. The Contractor
shall not cut or otherwise alter the work of the Owner or any separate Contractor except with the written
consent of the Owner and of such separate Contractor. The Contractor shall not unreasonably withhold from
the Owner any separate Contractor his consent to cutting or otherwise altering the work.

CLEANING UP

4.15.1

The Contractor at all times shall keep the premises free from accumulation of waste materials or rubbish
caused by his operations. At the completion of the work, he shall remove all his waste materials and rubbish
from and about the Project as well as all his tools, construction equipment, machinery and surplus matenials.

If the Contractor fails to clean up a the completion of the work, the Owner may do so as provide in Paragraph
3.4, and the cost thereof shall be charged to the Contractor.

The Contractor shall be solely responsible for performance of the following clean up:

1. Debris: Regardless of the nature of the debris, it shall be immediately cleared form the work area,
Each trade shall cooperate with other trades in the removal of debris and in keeping a clean job

throughout.

2. Cleaning of All Glazes: The Contractor shall remove sealant and caulking stains and paint from all
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glass and shall wash and polish same. Care shall be taken not to scraich glass.

3. Cleaning of All Painted, Decorated, and Stained Work; The Contracior shall remove all marks,
stains, finger prints, and other soi) or dirt from all painted, decorated, and stained work,

4, Removal of all Temporary Protections; The Contractor shall remove all temporary protections and
shall clean all floors at completion.

5. Cleaning and Polishing of all Hardware: The Contractor shall clean and polish all hardware for all
trades, Bhis shall include removal of all stains, dust dirt, paint, etc., upon completion, without

scratcliing or otherwise marring the hardware.

6. Removal of all Spot, Soil, and Paint from all Tile Work: The Conlractor shall remove all spots, soil
and paint from all tile work and shall wash the same upon completion.

7. Cleaning of all Fixtures and Equipment: The Contractor shall clean all fixtures and equipment,

removing all stains, paint, dirt, and dust.

COMMUNICATIONS

4,16.1  The Contractor shall communicate directly with the Owner’s Representative for design clarifications. Any
fabrication or installation issues that may result in a change order or may result in a delay to the project
schedule shall be communicated to both the Owner and the Owner’s Representative at the same time, and
documented in writing within two business days. All oral directions from the Owner’s Representative to the
Contractor shall be documented in writing to the Contractor and the Owner within one business day.

ROYALTIES AND PATENTS

4.17.1  The Contractor shall pay all royalties and license fees. He shall defend all suits or claims for infringement of
any patent rights and shall save the Owner harmless from loss on account thereof, except that the Owner shall
be responsible for all such loss when a particular design, process or the product of a particular manufacturer
or manufacturers is specified; but if the Contractor has reason to believe that the design, process or product
specified is an infringement of a patent, he shall be responsible for such loss unless he promptly gives such
information to the Owner’s Representative.

INDEMNIFICATION

4.18.1  To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner and the
Owner’s Representative and their agents and employees from and against all claims, damages, losses and
expenses, including but not limited to attorneys’ fees arising out of or resulting from the performance of the
work, provided that any such claim, damage, loss or expense (1) is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible property (other than the work itself), including the
loss of use resulting therefrom, and (2) is caused in whole or in part by any negligent act or omission on the
Contractor, any Subcontractor, anyone directly or indirectly employed by any of them, or anyone for whose
acts an of them may be liable, regardless of whether or not it is caused in part by a party indemnified
hercunder. Such negligent shall not be construed to ncgate, abridge, or otherwise reduce any other right or
obligation of indemnify which would otherwise exist as to any party or person described in this Paragraph

4.18.

4.18.2  In any and all claims against the Owner or the Owner’s Representative or any of their agents or employees by
an employee of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, the indemnification obligation under this Paragraph 4.18
shall not be limited in any way by any limitation on the amount or type of damages, compensation or benefits
payable by or for the Contractor or any Subcontractor under workers’ or workmen’s compensation acts,
disability benefit acts or other employee benefit acts.

4,18.3  The obligation of the Contractor under this Paragraph 4.18 shall not extend to the liability of the Owner’s
Representative, his agents or employees, arising out of (1) the preparation or approval of maps, drawings,
opinions, reports, surveys, change orders, designs, or specifications, or (2) the giving of or the failure to give
directions by the Owner’s Representative, his agents or employees, provided such giving or failure to give is
the primary cause of the injury or damage.
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ARTICLE 5

SUBCONTRACTOR

5.1 DEFINITION

5.1.]

5.1.2

A Subcontractor is a person or entity who has a direct contract with the Contractor to perform any of the
work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and masculine in gender and means a Subcontractor or his authorized representative. The term
“Subcontractor.does awt.include any separate Contractor or his Subcontractors.

A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform any of the work at the Site.

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

521

522

Unless otherwise required by the Contract Documents of the Bidding Documents, the Contractor, as soon as
practicable after the award of the Contract, shall furnish to the Owner and the Owner’s Representative in
writing the names of the persons or entities (including those who are to furnish materials or equipment
fabricated to a special design) proposed for each of the principal portions of the work. The Owner’s
Representative will promptly reply to the Contractor in writing stating whether or not the Owner or the
Owmer’s Representative, after due investigation, has reasonable objection to any such proposed person or
entity. Failure of the Owner or the Owner’s Representative to reply promptly shall constitute noticc of no

reasonable objection.

The Contractor shall not contract with any such proposed person or entity to whom the Owner or the Owner’s
Representative has made reasonable objection under the provisions of Subparagraph 5.2.1. The Contractor
shall not be required to contract with anyone to whom he has a reasonable objection.

53 SUBCONTRACTUAL RELATION

5.3.1 By an appropriate written agreemcnt, the Contractor shall require each Subcontractor, to the extent
of the work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the
Contract Documents, and to assume toward the Contractor all the obligations and responsibilities
which the Contractor, by these Documents, assumes toward the Owner and the Owner’s
Representative. Said agreement shall preserve and protect the rights of the Owner and the Owner’s
Representative under the Contract Documents with respect to the work to be performed by the
Subcontractor so that the subcontracting thereof will not prejudice such rights, and shall allow to
the Subcontractor, unless specifically provided otherwise in the Contractor-Subcontractor
agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor,
by these Documents, has against the Owner. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with his Sub-subcontractors. The Contractor shall
make available to each proposed Subcontractor, prior to the execution of the Subcontract, copies of
the Contract Documents to which the Subcontractor will be bound by this Paragraph 5.3, and
identify the Subcontractor any terms and conditions of the proposed Subcontract which may be at
variance with the Contract Documents. Each Subcontractor shall similarly make copies of such
Documents available to his Subcontractors.

ARTICLE 6
WORK BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER’S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE CONTRACTS

6.1.1

6.1.2

The Owner reserves the right to perform work related to the Project with his own forces, and to award
separate contracts in connection with other portions of the Project or other work on the site under these or
similar Conditions of the Contract. If the Contractor claims that delay or additional cost is involved because
of such action by the Owner, he shall make such claim as provided elsewhere in the Contract Documents.

When separate contracts are awarded for different portions of the Project or other work on the site, the term
“Contractor” in the Contract Documents in each case shall mean the Contractor who executes each separate

Owner-Contractor Agreement.
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6.2

6.3

7.1

7.2

7.3

6.1.3 The Owner will provide for the coordination of the work of his own forces and of each separate Contractor
with the work of the Contractor, who shall cooperate therewith as provided in paragraph 6.2.

MUTUAYL RESPONSIBILITY

6.2,1 The Contractor shall afford the Owner and the Separate Contractors reasonable opportunity for the
introduction and storage of their materials and equipment and the execution of their work, and shall connect
and coordinate his work with theirs as required by the Contract Documents,

RERLNCRN

6.2.2 If any part of the Contractor’s work depends for proper execution or results upon the work of the Owner or
any separate Contractor, the Contractor shall, prior to proceeding with the work, promptly report to the
Ownet’s Representative any apparent discrepancies or defects in such other work that render it unsuitable for
such proper execution and results. Failure of the Contractor so to report shall constitute an acceptance of the
Owner's or the separate Contractor's work as fit and proper to receive his work, except as to defects which

may subsequently become apparent in such work by others.

6.2.3 Any costs caused by defective or ill-timed work shall be borne by the party responsible thereof,

6.2.4 Should the Contractor wrongfully cause damage to the work or property of the Owner, or to other work on
the promptly remedy such damage as provided in Subparagraph 10.2.5.

6.2,5 Should the Contractor wrongfully cause damage to the work or property of any separate Contractor, the
Contractor shall upon due notice promptly attempt to settle with such other Contractor by agreement, or
otherwise to resolve the dispute. If such separate Contractor sues or initiates an arbitration proceeding
against the Owner on account of any damage alleged to have been cause by the Contractor, the Owner shall
notify the Contractor, who shall defend such proceedings at the Owner’s expense, and if any judgment or
award against the Owner arises therefrom, the Contractor shall pay or satisfy it and shall reimburse the
Owner for all attorneys’ fees and court or arbitration costs which the Owner has incurred.

OWNER’S RIGHT TO CLEAN UP

6.3.1 If a dispute arises between the Contractor and separate Contractors as to their responsibility for cleaning up
as required by Paragraph 4,15, the Owner may clean up and charge the cost thereof to the Contractors
responsible therefor as the Owner’s Representative shall determine to be just.

ARTICLE 7

MISCELLANEOUS PROVISIONS

GOVERNING LAW
7.1.1 The Contract shall be governed by the law of the State of New Mexico.

712 The Owner and the Contractor each binds himself, his partners, successors, assigns and legal representatives
to the other party hereto and to the partners, successors, assigns and legal representatives of such other party
in respect to all covenants, agreements, and obligations contained in the Contract Documents, Neither part to
the Contract shall assign the Coniract or sublet it as a whole without the written consent of the other, nor shall
the Contractor assign any moneys due or to become due to him thereunder, without the previous written

consent of the Owner.

WRITTEN NOTICE

72.1 Written notice shall be deemed to have dully served if delivered in person to the individual or member of the
firm or entity or to an officer of the corporation for whom it was intended, or if delivered at or sent by
registered or cettified mail to the last business address known to him who gives the notice.

CLAIMS FOR DAMAGES

7.3.1 Should either party to the Contract suffer injury or damage to person or property because of any act or
omission of the other party or of any of his employecs, agents or others for whose acts he is legally liable,
claim shall be made in writing to such other party within a reasonable time after the first observance of such
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74

7.5

7.6

7.7

8.1

injury or damage.

PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND
7.4.1 The Contractor to whom the Contract is awarded shall furnish and pay for reputable and approved
Performance and Labor and Material Payment Bonds, each for the full amount of the Contract Sum. Bonds

shall be executed on standard AIA forms.

RIGHTS AND REMEDIES

7.5.1 The duties-sndghligstieasisgosed by the Contract Documents and the rights and remedies available
thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies

otherwise imposed or available by Jaw.

7.5.2 No action or failure to act by the Owner, the Owner’s Representative, or the Contractor shall constitute a
waiver of any right or duty afforded any of them under the Contract, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in

writing.
TESTS

7.6.1 If the Contract Document, laws, ordinances, rules, regulations or orders of any public authority having
jurisdiction require any portion of the work to be inspected, tested or approved, the Contractor shall give the
Owner’s Representative timely noticc of its readiness so the Owner’s Representative may observe such
inspection, testing or approval. The Contractor shall bear all costs of such inspections, tests or approvals.
Tests specifically called for by specifications shall be made by an independent, certified, professional testing
laboratory acceptable to the Owner’s Representative, and the Contractor shall employ same and pay all
charges in connection therewith. Records of tests shall be delivered to the Owner’s Representative in
duplicate on acceptable forms.

7.62 If the Owner’s Representative determines that any work requires special inspection, testing, or approval
which Subparagraph 7.6.1 does not include, he will, upon written authorization from the Owner, instruct the
Contractor to order such special inspection, testing or approval, and the Contractor shall give notice as
provided in Subparagraph 7.6.1. If such special inspection or testing reveals a failure of the work to comply
with the requirements of the Contract Documents, the Contractor shall bear all costs thereof, including
compensation for the Owner’s Representative’s additional services made necessary by such failure; otherwise
the Owner shall bear such costs, and an appropriate Change Order shall be issued.

INTEREST

7.7.1 The Owner will not pay interest on payments due and unpaid under the Contract Document.

ARTICLE 8

TIME

DEFINITIONS

8.1.1 Unless otherwise provided, the Contract Time is the period of time allotted in the Contract Documents for
Substantial Completion of the work as defined in Subparagraph 8.1.3, including authorized adjustments
thereto.

8.12 The date of commencement of the work is the date established in a Notice to Procecd. If there is no Notice to
Proceed, it shall be the date of the Owner-Contractor Agreement or such other date as may be established
therein.

8.1.3 The Date of Substantial Completion of the work or designated portion thereof is the Date certified by the
Owner’s Representative and approved by the Owner when construction is deficiently complete, in accordance
with the Contract Documents, so the Owner can occupy or utilize the work or designated portion thereof for
the use for which it is intended.

8.14 The term “day” as used in the Contract Document shall mean calendar day unless otherwise specifically
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8.2

8.3

9.1

9.2

9.3

designated.

PROGRESS AND COMPLETION
8.2,1 All time limits stated in the Contract Documents are the essence of the Contract,

8.2.2 The Contractor shall begin the work on the date of commmencement as defined in Subparagraph 8.1.2, He
shall carry the work forward expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

R, 28

* gk

DELAYS AND EXTENSIONS OF TIME

8.3.1 If the Contractor is delayed at any time in the progress of the work by any act or neglect of the Owner or the
Owner’s Representative or by any employees of either, or by any separate Contractor employed by the
Owner or by changes ordered in the work, or by labor disputes, fire, unusual delay in unavoidable casualties,
or any causes beyond the Contractor’s control or by delay authorized by the Owner pending arbitration, or by
any other cause which the Owner’s Representative determines may justify the delay, then the Contract Time
shall be extended by Change Order for such reasonable time as the Owner’s Representative may determine,

8.3.2 Any claim for extension of time shall be made in writing to the Owner’s Representative not more than twenty
days after the commencement of the delay; otherwise it shall be waived. In the case of a continuing delay,
only one claim is necessary. The Contractor shall provide an estimate of the probable effect of such delay on

the progress of the work.

8.3.3 If written agreement is made stating the dates upon which interpretations as provided in Subparagraph 2.28
shall be furnished, then no claim for delay shall be allowed on account of failure to furnish such
interpretations until fifteen days after written request is made for them, and not then unless such claim is

rcasonable.

8.3.4 This Paragraph 8.3 does not exclude the recovery of damages for delay by either party under other provisions
of the Contract Documents.

ARTICLE 9
PAYMENTS AND COMPLETION

CONTRACT SUM

9.1.1 The Contract Sum is stated in the Owner-Contractor Agreement and including authorized adjustments
thereto, is the total amount payable by the Owner to the Contractor for the performance of the work under the

Contract Documents. -

1

SCHEDULE OF VALUES

9.2.1 Before the first Application for Payment, the Contractor shall submit to the Owner and Owner’s
Representative a schedule of values allocated to the various portion of the work, prepared in such form and
supported by such data to substantiate its accuracy as the Owner or Owner’s Representative may require.
This schedule, unless objected to by the Owner or Owner’s Representative, shall be used only as a basis for

the Contractor’s Applications for payment.

APPLICATIONS FOR PAYMENT

9.3.1 At least ten days before the date for each progress payment established in the Owner-Contractor Agreement,
the Contractor shall submit to the Owner’s Representative an itemized Application for Payment, notarized if
required, supported by such data substantiating the Contractor’s right to payment as the Owner or the
Owner’s Representative may require, as provided elsewherc in the Contract Documents.

9.3.2 Unless otherwise provided in the Contract Documents, payments will be made on account of materials or the
Owner payments may similarly be made for materials or equipment suitably stored at some other location
agreed upon in writing. Payments for materials or equipment stored on or off the site shall be conditioned
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9.4

9.5

9.6

933

upon submission by the Contractor of bills of sale or such other procedures satisfactory to the Owner to
establish the Owner’s title to such materials or equipment or otherwise protect the Owner’s interest, including
applicablc insurance and transportation to the site for those materials and equipment stored off the site.

The Contractor warrants that title to all work, materials and equipment covered by an Application for
Payment will pass to the Owner either by incorporation in the construction or upon the receipt of payment by
the Contractor, whichever occurs first, free and clear of all liens, claims, security interest or encumbrances
hereinafter referred to in this Article 9 as “liens”; and that no work, materials or equipment covered by an
Application for Payment will have been acquired by the Contractor, or by any other person performing work
at the site or furnishing materials or equipment for the Project, subject to an agreement under which an
interest therein or an encumbrance thereon is retained by the sefler or otherwise imposed by the Contractor or

such other person.

CERTIFICATES FOR PAYMENT

9.4.1

9.4.2

The Owner’s Representative will within three days after the receipt of the Contract’s Application for
Payment, approve the Application for Payment to the Owner with a copy to the Contractor for such amount
as the Owner’s Representative determines is properly due, or notify the Contractor in writing of his reasons
for withholding his approval as provided in Subparagraph 9.6.1.

The issuance of an approval of the Application for Payment will constitute a representation by the Owner’s
Representative to the Owner, based on his observations at the site as provided in Subparagraph 2.2.3 and the
data comprising the Application for Payment, that the work has progressed to the point indicated; that, to the
best of his knowledge, information and belief, the quality of the work is in accordance with the Contract
Documents (subject to an evaluation of the work for conformance with the Contract Documents upon
Substantial Completion, to the results of any subsequent tests required by or performed under the Contract
Documents correctable prior to completion, and that the Contractor is entitled to payment in the amount
certified. However, by issuing an approval of the Application for Payment, the Owner’s Representative shall
not thereby be deemed to represent that he has made exhaustive or continuous on-site inspections to check
the quality or quantity of thc work or that he has reviewed the construction means, methods, techniques,
sequences procedures, or that he has made any examination to ascertain how or for what purpose the
Contractor has used the moneys previously paid on account of the Contract Sum.

PROGRESS PAYMENTS

9.5.1

9.5.2

9.53

9.54

9.5.5

After the Owner’s Representative has issued an approval of the Application for Payment, the Owner shall
make payment in the manner and within the time provided in the Contract Documents.

The Contractor shall pronptly pay each Subcontractor upon receipt of payment from the Owner, out of the
amount paid to the Contractor on account of such Subcontractor’s work, the amount to which said
Subcontractor is entitled, reflecting the percentage actually retained, if any, from payments to the Contractor
on account of such Subcontractor’s work. The Contractor shall, by an appropriate agreement with each
Subcontractor, require each Subcontractor to make payment to his Subcontractors in similar manner.

The Owner’s Representative may, on request and at hig discretion, furnish to any Subcontractor, if
practicable, inforination regarding the percentages of completion or the amounts applied for by the
Contractor and the action taken thereon by the Owner’s Representative on account of work done by such

Subcontractor.

Neither the Owner nor the Owner’s Representative shall have any obligation to pay or (o sec to the payment
of any moneys to any Subcontractor except as may otherwise be required by law,

No Certificate for progress payment, no progress payment, nor any partial or entire use of occupancy of the
Project by the Owner shall constitute an acceptance of any work not in accordance with the Contract

Documents.

PAYMENT WITHHELD

9.6.1

The Owner’s Representative may decline to certify payment and may withhold his Certificate in whole or in
part, to the extent necessary to reasonably protect the Owner, if in his opinion he is unable to make
representations to the Owner as provided in Subparagraph 9.4.2,
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9.7

9.8

9.9

9.6.2.

9.6.2

If the Owner’s Representative is unable to make representations to the Owner, as provided in Subparagraph
9.4.2 and to certify payment in the amount of the Application, he will notify the Contractor as provided in
Subparagraph 9.4.1. 1f the Contractor and Owner’s Representative cannot agree on a revised amount, the
Owner’s Representative will promptly issue a Certificate for Payment for the amount for which he is able to
make such representations to the Owner. The Owner’s Representative may also decline to certify payment,
or because of subsequently discovered evidence or subsequent observations, he may nullify the whole or any
part of any Certificate for Payment previously issued, to such extent as may be necessary in his opinion to
protect the Owner from loss because of:

A) Dﬂﬁw_ﬁve work not remedied;

B) Third party claims filed or reasonable evidence indicating probable filing of such claims;

C) Failure of the Contractor or make payments properly to Subcontractors or for labor, materials or
equipment;

D) Reasonable evidence that the work cannot be completed for the unpa.id balance of the Contract
Sum.

E) Damage to the work of another Contractor;

F) Reasonable evidence that the work will not be completed within the Contract Time; or,

G) Failure to carry out the work in accordance with the Contract Documents.

When the above grounds in Subparagraph 9.6.1 are removed, payment shall be made for amounts withheld
because of them.

FAILURE OF PAYMENT

9.7.1

If the Owner’s Representative does not issue a Certificate for Payment, through no fault of the Contractor,
within three days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the
Contractor within seven days after the date established in the Contract Documents any amount certified by
the Owner’s Representative, then the Contractor may, upon seven additional days’ written notice to the
Owner and the Owner’s Representative, stop the work until payment of the amount owing has been received,
The Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-down, delay
and start-up, which shall be effected by appropriate Change Order in accordance with Paragraph 12.3.

SUBSTANTIAYL, COMPLETION

9.8.1

When the Contractor considers that the work, or a designated portion thereof which is acceptable to the
Owner, is substantially complete as defined in Subparagraph 8.1.3, the Contractor shall prepare for
submission to the Owner’s Representative a Iist of items to be completed or corrected. The failure to include
any items on such list does not alter the responsibility of the Contractor to complete all work in accordance
with the Contract Documents. When the Owner’s Representative, with the Ownet, on the basis of an
inspection deternines that the work or designated portion thereof is substantially complete, he will then
prepare a Certificate of Substantial Completion Form, AIA Document G704-1978, which shall establish the
Date of Substantial Completion, shall state the responsibilities of the Owner and the Contractor for security,
maintenance within which the Contractor shall complete the items listed therein. Warranties required by the
Contract Document shall commence on the datc of Final Completion of the work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion. The Certificate of Substantial
Completion shall be submitted to the Contractor and the Owner for their written acceptance of the
responsibilities assigned to them in such Certificate.

Upon Substantial Completion of the work or designated portion thereof and upon application by the
Contractor and certification by the Owner’s Representative, the Owner shall make payment, reflecting
adjustment in retainage, if any, for such work or portion thereof, as provided in the Contract Documents.

FINAL COMPLETION AND FINAL PAYMENT

9.9.1

Upon receipt of written notice that the work is ready for final inspection and acceptance and upon receipt of a
final Application for Payment, the Owner’s Representative will promptly make such inspection and, if he
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10.1

10.2.

9.9.2

9.9.3

9.94

9.9.5

finds the work acceptable under the Contract Documents and the Contract fully performed, he will promptly
issue final Certificale for Payment stating that, to the best of his observations and inspections, the work has
been completed in accordance with the terms and conditions of the Contract Documents and (hat the entire
balance found to be due the Contractor and noted in said Final Certificate, is due and payable. The Owner’s
Representative’s Final Certificate of payment will constitute a further representation that the conditions
precedent to the Contractor’s being entitled to final payment as set forth in Subparagraph 9.9.2 have been

fulfilled.

Neither the final paynient nor the remaining retained percentage shall become due until the Contractor
subinits to the Owner’s Representative (1) an affidavit that all payrolls, bills for materials and equipment, and
other indebtedness connected with the work for which the Owner or his property might in any way be
responsible have been paid or otherwisc satisfied, (2) consent of surety, if any, to final payment, and (3) if
required by the Owner, other data establishing payment or satisfaction of all such obligations, such as
receipts, releases and waivers of liens arising out of the Contract, to the extent and in such form as may be
designed by the Owner. If any Subcontractor refuses to furnish a release or waiver required by the Owner the
Contractor may furnish a bond satisfactory to the Owner to indemnify him against any such lien. If any such
lien remains unsatisfied after all payments are made, the Contractor shall refund to the Owner all moneys that
the latter may be compelled to pay in discharging such lien, including all costs and reasonable atiorneys’ fees.

If, after Substantial Completion of the work, final completion thereof is materially delayed through no fault
of the Contractor or by the issuance of Change Orders affecting final completion, and the Owner’s
Representative so confirms, the Owner shall, upon application by the Contractor and certification by the
Owner’s Representative and without terminating the Contract, make payment of the balance for that portion
of the work fully completed and accepted. If the remaining balance for work not fully completed or corrected
is less than the retainage stipulated in the Contract Document, and if bonds have been furnished as provided
in Paragraph 7.5, the written consent of the surety to the payment of the balance due for that portion of the
work fully completed and accepted shall be submitted by the Contractor to the Owner’s Representative prior
to certification of such payment. Such payment shall be made under the terms and conditions governing final

payment, except that it shall not constifute a waiver of claims.

The making of final payment shall constitute a waiver of all claims by the Owner except those arising from:

A) Unsettled liens;

B) Faulty or defective work appearing after Substantial Completion;

C) Failure of the work to comply with the requirements of the Contract Documents; and
D) Terms of any special warranties required by the Contract Documents.

The acceptance of final payment shall constitute a waiver of all claims by the Contractor except those
previously made in writing and identified by the Contractor as unsettled at the time of the final Application

for Payment.

ARTICLE 10

PROTECTION OF PERSONS AND PROPERTY

SAFETY PRECAUTIONS AND PROGRAMS

10.1.1

The Contractor shall be responsible in initiating, maintaining and supervising all safety precautions and
programs in connection with the work.

SAFETY OF PERSONS AND PROPERTY

10.2.1

The Coniractor shall take all reasonable precautions for the safety of, and shall provide all reasonable
protection to prevent damage, injury or loss to:

A) All employecs on the work and all other persons who may be affected thereby;
B) All the work and all materials and equipment o be incorporated therein, whether in storage on or
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11.1

10.2.2

10.2.3

10.2.4

10.2.5

10.2.6

10.2.7

off the site, under the care, custody or control of the Contractor or any of his Subcontractors or
Sub-subcontractors; and

C) Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities no designated for removal, relocation or replacement in the course

of construction.

The Contractor shall give all notices and comply with al} applicable laws, ordinances, rules, regulations, and
lawful orders of any public authority bearing on the safety of persons or property or their protection from

damage, injuryarioss,

The Contractor shall erect and maintain, as required by existing conditions and progress of the work, all
reasonable safeguards for safety and protection, including posting danger signs and other warnings against
hazards, promulgating safety regulations and notifying Owners and users of adjacent utilities.

When the use of storage of explosives or other hazardous materials or equipment is necessary for the
execution of the work, the Contractor shall exercise the utmost care and shall carry on such activities under

the supervision of properly qualified personnel.

The Contractor shall promptly remedy all damage or loss (other than damage of loss insured under paragraph
11.3) to any property referred to in Clauses 10.2.1.2 and 10.2.1,3 caused in whole or in part by the
Contractor, any Subcontractor or anyone directly or indirectly employed by any of them, or by anyone for
whose acts any of them may be liable and for which the Contractor is responsible under clauses 10.2.1,2 and
10.2.1.3, except damage or loss attributable to the acts or omissions of the Owner or the Owner’s
Representative or anyone directly or indirectly cmployed by either of them, or by anyone for whose acts
either of them may be liable, and no attributable to the fault or negligence of the Contractor, The foregoing
obligations of the Contractor are in addition to his obligations under Paragraph 4.18.

The Contractor shall designate a rcsponsible member of his organization at the site whose duty shall be the
prevention of accidents, This person shall be the Contractor’s Superintendent unless otherwise designated by
the Contractor in writing to the Owner and the Owner’s Representative,

The Contractor shall not load or permit any part of the work to be loaded so as to endanger its safety.

EMERGENCIES

10.3.1

In any emergency affecting the safety of persons or property, the Contractor shall act, at his reasonable
discretion, to prevent threatcned damage, injury or loss. Any additional compensation or extension of time
claimed by the Contractor on account of emergency work shall; be determined as provided in Article 12 for

Changes in the work.

ARTICLE 11

INSURANCE

CONTRACTOR’S LIABILITY INSURANCE

L1

11.1.2

The Contractor shall maintain in effect, and shall require all Subcontractors and others performing any
portion of this Contract to maintain in effect, insurance of the types and respective minimum limits required.
Such insurance shall cover all operations under this Contract. Maintenance of such insurance in at least the
specified minimum amounts shall not relieve the Contractor or liability for loss in excess of the limits of
liability specified herein or otherwise not covered by the coverage’s required herein, The Contractor shall
bear the cost of such insurance and include its costs in the Bid. The limits of insurance to be maintained are
specified in the Agreement Between Owner and Contractor,

Certificates of Insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the work. Thesc Certificates shall contain a provision that coverage afforded under the palicies will not be
canceled until at least thirty days; prior written notice has been given to the Owner,

OWNER’S LIABILITY INSURANCE
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12.1

11.2.1  The Owner shall be responsible for purchasing and maintaining his own liability insurance and, at his option,
may purchase and maintain such insurance as will protect him against all claims which may arise from

operations under the Contract.

PROPERTY INSURANCE

11.3.1  The Contractor shall maintain builder’s risk property insurance or self-insurance, or a combination of
insurance and self-insurance, upon the work at the site for at least the actual cash value thereof. The builder’s
risk insurance shall cover the interests of the Owner, the Contractor, Subcontractors, and Sub-subcontractors
in the work . Brrdnssmaoce shall insure against at Jeast the following perils; fire extended coverage,
vandalisn, and malicious mischief. The Contractor shall bear the cost of such insurance and include its cost

in the Bid.

11.3.2  Any loss insured or self-insured under Subparagraph 11.3.1 is to be adjusted with the Owner and made
payable to the Owner as trustee for the insured, as their interests may appear subject to the requirements of
any applicable mortgage clause. The Owner shall deposit the proceeds in a separate account and shall
distribute them in accordance with such agreement as the parties in interest, including the Owner, may reach.
The Contractor shall pay each Subcontractor a just share of any insurance proceeds which the Contractor
receives and shall require by written agreement signed by the Subcontractor that the Subcontractor will

make payments to his Sub-subcontractors in a similar manner. If after such loss no other special agreement is made,
replacement of damaged work shall be covered by an appropriate order.

11.3.3  To the extent permitted under their respective property insurance policies, the Owner and the Contractor
hereby waive all rights, each against the other, for damages caused by fire or other perils to the extent
covered by Insurance obtained pursuant to this Article 11 or any other property insurance applicable to the
work, except such rights as they may have to the proceeds of such Insurance held by the Owner as trustee.
The Owner or the Contractor, as appropriate, shall require the Owner’s Representative, other Contractors,
Subcontractors, and Sub-subcontractors to similarly waive rights of subrogation or property insurers.

11.3.4  If the Owner finds it necessary to occupy use of any portion of the work prior to Substantial Completion,
such occupancy or use shall not commence prior to the time mutually agreed to by the Owner and the
Contractor and, if required by the applicable insurance or self-insurance coverage not prior to the time the
builder’s risk property insurer has consented to such occupancy or use. The Contractor’s consent to such
occupancy or use shall not be unreasonably withheld.

LOSS OF USE INSURANCE

11.4.1  The Owner, at his option, may purchase and maintain such insurance as will insure him against loss of use of
his property due to fire or other hazards, however caused.

ARTICLE 12

CHANGES IN THE WORK

CHANGE ORDERS

12.1.1 A Change Order is a written order to the Contractor signed by the Owner’s Representative and the Contractor
and approved in writing by the Owner. A Change Order may be issued only after the execution of the
Contract and shall be the only means used to order changes in the work for which the Contractor requires
additional compensation, changes to the Contract Time, or changes to the Contract Sum. Minor changes in
the work for which the Contractor requires no additional compensation or time shall be executed in
accordance with the provision of Subparagraph 12.4.1.

12.1.2  The Owner, without invalidating the Contract, may order changes in the work within the general scope of the
Contractor consisting of additions, deletions or other revisions, the Contract Sum and the Contract Time

being adjusted accordingly. All such changes in the work shall be authorized by Change Order and shall be
performed under the applicable conditions of the Contract Documents,

12.1.3  The cost or credit to the Owner resulting from a change in the work shall be determined in one or more of the
following ways:
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12.1.4

12.1.5

12.1.6

A) By mutual acceptance of a lump sutn properly itemized an supported by sufficient substantiating
data to permit evaluation;

B) By unit prices stated in the Contract Documents or subsequently agreed upon;

C) By cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

D) By the method provided in Subparagraph 12.1.4,

[T LN
If none of the methods set forth in Clauses 12.1.2., 12.1.3. or 12.1.3. is agreed upon, the Contractor, provided
he receives a written order signed by the Owner, shall promptly proceed with the work involved. The cost of
such work shall the be determined by the Owner’s Representative on the basis of the reasonable expenditures
and savings of those performing the work attributable to the change, including, in the case of an increase in
the Contract Sum, a reasonable allowance for overhead and profit. In such case, the Contractor shall keep
and present, in such form as the Owner’s Representative may prescribe, an itemized accounting together with
appropriate supporting data for inclusion in a Change Order. Unless otherwise provided in the Contract
Documents, cost shall be limited to the following: cost of materials, including sales tax and cost of delivery;
cost of labor, including social security, old age and unemployment insurance, and fringe benefits, required by
agreement or custom, workers’ or workmen’s compensation insurance; bond premiums; rental value of
equipment and machinery; and the additional costs of supervision and field office personnel directly
attributable to the change. Pending final determination of cost to the Owner payments on account shall be
made on the Owner’s Representative’s Certificate for payment, The amount of credit to be allowed by the
Contiractor to the Owner for any deletion or change which results in a net decrease in the Contract Sum will
be the amount of the actual net cost as confirmed by the Owner’s Representative, When both additions and
credits covering related work or substitutions are involved in any one change, the allowance for overhead and
profit shall be figured on the basis of the net increase, if any, with respect to that change.

If unit prices are stated in the Contract Documents or subsequently agreed upon, and if the quantities
originally contemplated are so changed in a proposed Change Order that application of the agreed unit prices
to the quantities of work proposed will cause substantial inequity to the Owner or the Contractor, the
applicable unit prices shall be equitably adjusted,

By submission of a Bid, the Contractor agrees and binds himself to the following method of calculating
Change Order costs, The Owner also agrees to the following method of calculating the cost of any changes
to the Contract. With each proposal for a change in the amount of the Contract, the Contractor shall submit
an itemized breakdown of all increases or decreases in the cost of the Contractor’s and all Subcontractor’s
and Sub-subcontractor’s work to include at least the following detail in the general order listed:

A) Material quantities and unit costs;

B) Labor amounts and hourly rates (identified with specific items of material to be placed or operation
to be performed);

C) Costs inherent in use of Contractor/Sub-subcontractor owned equipnient;

D) Equipment rental, if any;

E) Workmen’s compensation and public liability insurance;

F) General administration, overhead, supervision, project insurance and profit, based on the following
schedule;
Subtotal before Applying the Percentage Shown $500 & Less Over $500
Contractor for work performed by his own forces 22% 19%
Contractor for work performed by Subcontractor 10% 8%
Subcontractor for work performed by his own forces 18% 15%
Subcontractor for work performed by Sub-subcontractor  10% 8%
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12,2 CONCEALED CONDITIONS

12.3

13.1

12.1.7

12.2.1

122.2

12.2.3

Sub-subcontractor for work performed by his own forces  18% 15%
G) Employment taxes under FICA and FUTA,; and

H) State gross receipts tax (Contractor only).

The quotation for work under a Change Ordcr shall be binding for sixty (60) days from the date submitted by

the Contractor,
[ SN

Should concealed conditions encountered in the performance of the work below the surface of the ground or
should concealed or unknown conditions in an existing structure be at variance with the conditions indicated
by the Contract Documents, or should unknown physical conditions below the surface of the ground or
should concealed or unknown conditions in an existing structure of an unusual nature differing materiaily
from those ordinarily encountered and generally recognized as inherent in work of the Character provided for
in this Contract, be encountered, the Contract Sum shall be cquitably adjusted by change Order upon verified
claim by either party made within twenty days after the first observance of the conditions.

If the Contractor wishes to make a claim for an increase in the Contract Sum, he shall give the Owner’s
Representative and Owner written notice thereof within twenty days after the occurrence of the event giving
rise to such claim. This notice shall be given by the Contractor before proceeding to execute the work, except
in an emergency endangering life or property, in which case the Contractor shall proceed in accordance with
Paragraph 10.3. No such claim shall be valid unless so made. If such claims are justified and the Owner
authorizes an increase in the Contract Sum, the Owner and the Contractor shall proceed to negotiate the
amount of the adjustment in the Contract Sum. If the Owner and the Contractor cannot agree on the amount
of the adjustment in the Contract Sum, it shall be determined by the Owner’s Representative. Any change in
the Contract Sum resulting from such claim shall be authorized by Change Order.

If the Contractor claims that additional cost is involved because of, but not limited to, (1) any written
interpretation pursuant to Subparagraph 2.2.8, (2) any order by the Owner to stop the work pursuant to
Paragraph 3.3 where the Contractor was not at fault, (3) any written order for a-minor change in the work
issued pursuant to Paragraph 12.4, or (4) failure of payment by the Owner pursuant to Paragraph 9.7, the
Contractor shall make such claims provided in Subparagraph 12.3,1.

MINOR CHANGES IN THE WORK

12.3.1

The Owner’s Representative will have authority to order minor ehanges in the work not involving an
adjustment in the Contract Sum or an extension of the Contract Time and not inconsistent with the intent of
the Contract Documents. Such changes shall be effected by written order and shall be binding on the Owner
and the Contractor. The Contractor shall caniy out such written orders promptly.

ARTICLE 13

UNCOVERING AND CORRECTION OF WORK

UNCOVERING OF WORK

I3.1.1

13.1.2

If any portion of the work should be covered contrary to the request of the Owner’s Representative or to
requirements specifically expressed in the Contract Documents, it must, if requircd in writing by the Owner’s
Representative, be uncovered for his observation and shal] be replaced at the Contractor’s expense.

If any portion of the work has been covered which the Owner’s Representative has not specifically requested
to observe prior to begin covered, the Owner’s Representative may request to scc such work and it shall be
uncovered by the Contractor. If such work be found in accordance with the Contract Documents, the cost of
uncovering and replacement shall, by appropriate Change Order, be charged to the Owner. If such work be
found not in accordance with the Contract Documents, the Contractor shall pay such costs unless it be found
that this condition was caused by the Owner or a separate Contractor as provided in Article 6, in which even
the Owner shall be responsible for the payment of such costs.

CORRECTION OF WORK
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13.2.1

13.2.2

13.2.3

13.24

13.2.5

13.2.6

13.2.7

The Contractor shall promptly correct all work rejected by the Owner’s Representative as defective or as
failing to conform to the Contract Documents whether observed before or after Substantial completion and
whether or not fabricated, installed or completed. The Contractor shall bear all costs of correcting such
rejected work, including compensation for the Owner’s Representative’s additional services made necessary

thereby.

If, within one year after the Date of Substantial Completion of the work or designated portion thereof or
within one year after acceptance by the Owner of designated equipment or within such longer period of time
as may be prescribed hy.dewor by the terms of any applicable special warranty required by the Contract
Documents, any of the work is found to be defective or not in accordance with the Contract Docutments, the
Contractor shall correct it promptly after receipt of a written notice from the Owner to do so unless the
Owner has previously given the Contractor a specific written acceptance of such condition, This obligation
shall survive termination of the Contract. The Owner shall give such notice promptly after discovery of the
condition,

The Contractor shall remove from the site all portions of the work which are defective or non-conforming
and which have not been cotrected under Subparagraphs 4.5, 13.2.1 and 13.2.2, unless removal is specifically

waived in writing by the Owner.

If the Contractor fails to correct defective or non-conforming work as provided in Subparagraph 4.5.1, 13.2.1
and 13.2.2, the Owner may correct it in accordance with Paragraph 3.4,

If the Contractor does not proceed with the correction of such defective or non-conforming work within a
reasonable time fixed by written notice from the Owner’s Representative, thc Owner may remove it and may
store the materials or equipment at the expense of the Contractor, If the Contractor does not pay the cost of
such removal and storage within ten days thereafter, the Owner may upon ten additional days’ written notice
sell such work at auction or at private sale and shall account for the net proceeds thereof, after deducting all
the costs that should have been borne by the Contractor including compensation for the Owner’s
Representative’s additional services made necessary thereby. If such proceeds of sale do not cover all costs
which the Contractor should have borne, the difference shall be charged to the Contractor and an appropriate
Change Order shall be issued. If the payments then or thereafter due the Contractor are not sufficient to
cover such amount, the Contractor shall pay the difference to the Owner.

The Contractor shall bear the cost of imaking good all work of the Owner or separate Contractors destroyed or
damaged by such correction or removal.

Nothing contained in this Paragraph 13.2 shall be construed to establish a period of limitation with respect to
any other obligation which the Contractor might have under the Contract Documents, including Paragraph
4.5 hereof. The establishiment of the time period of one year after the Date of Substantial Completion or such
longer period of time as may be prescribed by law or by the terms of any warranty required by the Contract
Documents telates only to the Contractor to correct the work and has no relationship to the time within which
his obligation to comply with the Contract Documents may be sought to be enforced, nor to the time within
which procecdings may be commenced to establish the Contractor’s liability with respect to his obligations

other than specifically to correct the work,

133 ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK

13.3.1

If the Owner prefers to accept defective or non-conforming work, he may do so instead of requiring its
removal and correction, in which case a Change Order will be issued to reflect a reduction in the Contract
Sum where appropriate and equitable. Such adjustment shall be effected whether or not final payment has

been made.

ARTICLE 14

TERMINATION OF THE CONTRACT

14.1 TERMINATION BY THE CONTRACTOR

14.1.1

If the work is stopped for a period of thirty days under an order of court or other public authority having
Jjurisdiction, or as a result of an act of government, such as a declaration of a national emergency making
materials unavailable, through no act or fauit of the Contractor or a Sub-contractor or their agents or
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14.2

15.1

employees or any other persons performing any of the work under a contract with the Contractor because the
Owner’s Representative has not issued a Certificate for payment as provided in Paragraph 9.7 or because the
Owner has not made payment thereon as provided in paragraph 9.7, then the Contractor may, upon scven
additional days” written notice to the Owner and the Owner’s Representative, terminate the Contract and
recover from the Owner payment for all work executed and for any proven loss sustained upon any materials,
cquipment, tools, construction equipment and machinery, including reasonable profit and damages.

TERMINATION BY THE OWNER

14.2.1

14.2.2

14.2.3

14.2.4

1f the Contracteris.adinggei hankrupt, or if he makes a general assignment for the benefit of his creditors, or
if a receiver is appointed on account of his insolvency, or if he persistently or repeatedly refuses or fails,
except in cases for which extension of time is provided, to supply enough properly skilled workmen or proper
materials, or if he fails to make prompt payment to Subcontractors for material of labor, or persistently
disregards laws, ordinances, rules, regulations, or orders of any public authority having jurisdiction, or
otherwise is guilty of a substantial violation of a provision of the Contract Documents, then the Owner, upon
certification by the Owner’s Representative that sufficient cause exists to justify such action, may without
prejudice to any right or remedy and after giving the Contractor and his surety, if any, seven days written
notice, terminate the employment of the Contractor and take possession of the site and of all material, tools,
construction equipment and machinery thereon owned by the Contractor and may finish the work by
whatever method he may deem expedient. In such case, the Contractor shall not be entitled to receive any

further payment until the work is finished.

If the unpaid balance of the Contract Sum exceeds the costs of finishing the work, including compensation
for the Owner’s Representative’s additional services made necessary thereby, and any damages sustained by
the Owner as a result of the Contractor’s breach, such excess shall be paid to the Contractor. If such costs
exceed the unpaid balance, the Contractor shall pay the difference to the Owner, The amount to be paid to
the Contractor or to the Owner, as the case may be, shall be certified by the Owner’s Representative upon
application, in the manner provided in paragraph 9.4 and this obligation or to the Owner, as the case may be,
shall be certified by the Owner’s Representative upon application, in the manner provided in Paragraph 9.4
and this obligation for payment shall survive the termination of the Contract,

In the event that the Project is abandoned by the Owner, the Owner may terminate this contract at any time
by giving at least seven (7) day notice to the Contractor, In the event of termination, all work completed shall
become the property of the Owner. The Contractor shall be entitled to receive compensation for actual work
satisfactorily completed hereunder, including reimbursable expenses authorized by the Owner which are then

due,

In the event the Contractor fails to perform the work in accordance with the Contract Documents, the Owner
may terminate the Contract after giving the Contractor five (5) working days notice.

ARTICLE 15

EQUAL OPPORTUNITY

The Contractor shall maintain policies of employinent as follows:

15.1.1

15.1.2

The Contractor, all Subcontractors, and all Sub-subcontractors shall not discriminate against any employee or
applicant for employment because of race, religion, color, sex or national origin, The Contractor shall take
affirmative action to ensure that applicants are employed and that employees are treated during employment,
upgtading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to
post in conspicuous place, available to employees and applicants for employment, notices setting forth the

policies of non-discrimination.

The Contract, all Subcontractors, and all Sub-subcontractors shall, in all solicitation or advertisements for
employces placed by them or on their behalf, state that all qualified applicant will receive consideration for
employment without regard to race, religion, color, sex, or national origin,

ARTICLE 16

MINIMUM WAGE RATES
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16.1

The Contractor warrants and agrees that he and all Subcontractors and Sub-subcontractors shall comply with all
applicable provisions of the New Mexico Public Works Minimum Wage Act as outlined in the Contract Documents.
Wage rates are nat applicable to projects costing less than $60,000.00. Both the State of New Mexico Wage Rate
Decision and the applicable Federal wage rates are included in this document,
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EXHIBIT
3

N
fiR ProGRrESSIVE ROOFING 2.

CES CONTRACT #2013-007-770-007 PR
CES LINE [TEM PRICING

“ITY OF SANTA FE 11712016
SANTA FE, NM

GENOVEVA CHAVEZ COMMUNITY CENTER

SCOPE OF WORK:

Provide stamped plans, as bullt drawings. Remediate existing contaminates on the

roof (exireme feces build up). Remove existing roof to the deck (3" of foam roofing.

and 1" of built-up), remove exlsting insulation (4"). Install 1.5" Iso insulation, 1/2"

cover board, and tapered insulation. Install cold applied built-up roof system.

Remove and install new skylights with OSHA approved fall protection. Install new ladder.
Install new counter flashing and coping. Install new stucco/EFIS system . Provide 30 year
manufacturers warranty and a 2 year contractors warranty.

2]]] PROJECT
WORK DESCRIPTION UNIT _ AMOUNT QrY AMOUNT

9.11.6.5 MOBILIZATION & SAFETY HR $ 66.00 40 §  2,60000
9.4.1 DEMO FOAM ROOF (5" §.76 X 5) SIF $ 3.75 6,500 $ 24,375.00
8.2.1 DEMO INSULATION (4" $.25 X 4) SIF $ 1.00 6,500 §  6,500.00
D.2.6 INSTALL 1.5" 1SO INSULATION SIF $ 0.95 6,500 § 6,175.00
9.2.22.b INSTALL 1/2" DENS DECK SIF 3 0.95 6,500 $ 6,175.00
9.2.16 CRICKETS SIF 3 075 1,500 3 1,125.00
9.11.6.5 LABOR TO REMEDIATE CONTAMINATES HR 3 65.00 80 $  6,200.00
8.2.18 ADHESIVE SIF $ 0.40 6,500 §  2,600.00
9.4.20 BASE SHEET SIF $ 0.40 6,500 §  2,600.00
9.4.16 COLD PROCESS BUILT-UP ROOF SIF $ 3.00 6,500 & 19,500.00
04.8 CAP SHEET SIF 3 0.50 6,600 $§  3,250.00
9.4.25 COATING SIF 3 1.50 6,500 §  9,750.00
9.9.15 LADDER LF ] 48.00 16 3 760.00
9.11.6.5 tABOR (PIPE BOOTS, PENETRATIONS, MISC ) HR $ 65.00 94 § 6,110.00
9.6.5 COUNTER FLASHING LIF 3 2.50 161 § 402,50
9.4.38 CURB AND WALL FLASHING SIF $ 2.50 630 § 1,575.00
9.9.5b DRAINS EA $ 600.00 6 §  3,600.00
10.1 MILEAGE EA $ 0.55 7,921 §  4,356.55
9.6.26 COPING L/F $ 12.00 330 §  3,960.00
9.6.37a EFiS (STUCCO) SIF $ 5.00 1,400 $  7,000.00
9.11.2.a FORKLIFT DAY % 650.00 36 § 23,400.00
9,10.21 HAULING EA 3 100.00 8 % 800.00
9.9.25a SKYLIGHTS (2) SIF 3 11.80 48 § 566.40
9.9.26d FALL BARS FOR SKYLIGHTS SIr $ 18.00 48 § 864.00
9.10.15b PROJECT SITE MORE THAN 65 MILES SIF $ 1.50 6,500 §  9,750.00
9.116.3 DESIGN FEES HR $ 90.00 190 § 17,100.00
9.10.12a 30 YEAR WARRANTY (15 x 2) SIF $ 0.30 6,500 $  1,950.00
9.10.20 DIFFICULT ACCESS % 10% 169452 § 16,945.25

$ 188,997.70
10.2.1 BOND 1% § 1,888.98

TOTAL $ 190,887.67



EXHIBIT

MEMBER
ROGRESSIVE RooFING .,

CES CONTRACT #2013-007-770-007 PR

CES LINE ITEM PRICING

CITY OF SANTA FE 17/2016
SANTA FE, NM

GENOVEVA CHAVEZ COMMUNITY CENTER
Alternate #1 Lower Roof Section
SCOPE OF WORK:
Provide stamped plans, as built drawings. Remediate existing contaminates on the
roof (extreme feces build up). Remove existing roof to the deck (3" of foam roofing.
and 1" of built-up), remove existing Insulation (4"). Install 1.6" Iso insulation, 1/2"
cover board, and tapered insulation. Install cold applied built-up roof system.

Install new counter fiashing and coping. Provide 30 year
manufacturers warranty and a 2 year contractors warranty.

BID PROJECT
WORK DESCRIPTION UNIT  AMOUNT QTY AMOUNT

9,11.6.5 MOBILIZATION & SAFETY HR $ 66.00 10 8 650.00
8.4.1 DEMO FOAM ROOF (5" $.75x 8) SiF $ 3.7 2,981 § 11,178.75
9.2.1 DEMO INSULATION (4" $.25 X 4) SIF $ 1.00 2,981 §  2,981.00
9.2.6 INSTALL 1.5" 1ISO INSULATION SIF $ 0.95 2981 § 283195
9.2.22.b INSTALL 1/2" DENS DECK SIF $ 0.95 2,981 §  2,831.95
9.2.16 CRICKETS SIF 3 0.75 500 $ 375.00
9.2.18 ADHESIVE SiF $ 0.40 2,881 §  1,192.40
9.4.20 BASE SHEET SIF $ 0.40 2881 §  1,192.40
9.4.16 COLD PROCESS BUILT-UP ROOF SiF $ 3.00 2,981 $  8,943.00
9.4.8 CAP SHEET . SIF $ 0.50 2,981 §  1,490.50
9.4,25 COATING SIF $ 1.50 2,981 § 447150
9.11.8.5 LABOR (PIPE BOOTS, PENETRATIONS, MISC .) HR 3 65.00 30 § 1,950.00
9.6.5 COUNTER FLASHING LF 3 2.50 174 3 435.00
9.4.38 CURB AND WALL FLASHING SiF $ 2.50 140 § 350.00
9.9.5.b DRAINS EA $ 600.00 2§ 120000
10.1 MILEAGE : EA $ 0.55 2,116 §  1,163.80
9.6.26 COPING LF $ 12,00 80 3 960.00
9.11.2.a FORKLIFT DAY § 650.00 4§ 260000
9.10.21 HAULING EA $ 100.00 48 400.00
9.10,15b PROJECT SITE MORE THAN 65 MILES SIF $ 1.50 1,400 §  2,100.00
9.11.6.3 " DESIGN FEES HR $ 90.00 60 $§  5,400.00
9.10.12a 30 YEAR WARRANTY (15 x 2) SIF $ 0.30 2,981 § 894,30
9.10.20 DIFFICULT ACCESS % 10% 27,471 $  2,747.08
$ §6,330.63

10.2.1 BOND 1% $ 583.38
TOTAL $ 58,922.01
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GENERAL CONDITIONS OF THE CONTRACT
(00 7200)

(00 7213) GENERAL CONDITIONS

NOTICE

P

This document hias been prepared by the Capital Improvements Program (CIP) and Contract Compliance siaff of the City of
Santa Fe for use in construction projects.

10.

11,

13.

14,

16.

DOCUMENT - DIVISION 00 7213
GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
(THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES;

CONSULTATION WITH AN ATTORNEY IS ENCOURAGED WITH
RESPECT TO ITS COMPLETION OR MODIFICATION.)

TABLE OF ARTICLES
CONTRACT DOCUMENTS
OWNER'’S REPRESENTATIVE - FACILITIES DIVISION
OWNER
CONTRACTOR
SUBCONTRACTORS
WORK BY OWNER OR BY SEPARATE CONTRACTORS
MISCELLANEQUS PROVISIONS
TIME
PAYMENTS AND COMPLETION
PROTECTION OF PERSONS AND PROPERTY
INSURANCE
CHANGES IN THE WORK
UNCOVERING AND CORRECTION OF WORK
TERMINIATION OF THE CONTRACT
EQUAL OPPORTUNITY

MINIMUM WAGE RATES
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L1

1.2

ARTICLE 1

CONTRACT DOCUMENTS

DEFINITIONS

1.1.1

1.1.3

1.14

N

TIIE CONTRACYT DOCUMENTS

The Contract Documents consist of the Qwner-Contractor Agreement, the Conditions of the Contract
(General, Suppleyaeartany,.and Other Conditions), the Drawings, the Specifications, and all Addenda issued
prior to and all Modifications issued after execution of the Contract. A Modification is (1) a written
amendment to the Contract signed by both parties, (2) a Change Order, (3) a written inlerpretation issued by
the Owner’s Representative pursuant to Subparagraph 2,2.6, or (4) a written order for a minor change in the
work issued by the Owner’s Representative pursuant to Paragraph 12.4. The Contract Document do not
include Bidding Documents such as the Advertisement or Invitation to Bid, the Instructions to Bidders,
sample forms, the Contractor’s Bid, or portions of Addenda relating to any of these, or any other documents,
unless specifically enumerated in the Owner-Contractor Agreement,

THE CONTRACT

The Contract Documents forin the Contract for Construction. This Contract represents the entire and
integrated agreement between the parties hereto and supersedes all prior negations, representations, or
agresments, either wrilten or oral, The Contract may be amended or modified only by a Modification as
defined in Subparagraph 1.1.1. The Contract Documents shail not be construed to create any contractual
relationship of any kind between the Owner’s Representative and the Contractor, but the Owner’s
Representative shall be entitled to performance of obligations intended for his benefit, and to enforcement
thereof. Nothing contained in the Contract Documents shall create any contractual relationship between the
Owner or the Owner’s Representative and any Subcontractor or Sub-subcontractor,

THE WORK

The work comprises the design and completed construction required by the Contract Documents, and
includes design specifications, and all labor necessary to produce such construction, and all materials and
equipment incorporated or to be incorporated in such construction,

THE PROJECT

The Project is the total design and construction of which the work performed under the Contract Documents
may be the whole or a part,

EXECUTION, CORRELATION AND INTENT

.21

1.22

1.2.3

1.24

No fewer than two (2) copies of the Contract Documents shall be signed by the Owner and the Contractor, If
either the Qwner or the Contractor or both do not sign the Conditions of the Contract, Drawings,
Specifications, or any of the other Contract Documents, the Owner’s Representative shall identify such

Documents.

By executing the Coxitract, the Contractor represents that he has visited the site, famniliarized himself with the
local conditions under which the work is to be performed, and correlated his observations with the
requirements of the Contract Documents,

The intent of the Contract Documents is to include all items necessary for the proper exccution and
completion of the work, The Contract Documents are complementary, and what is required by any one
shall be as binding as if required by all work not covered in the Contract Documents will not be required
unless it is consistent therewith and is reasonably inferable therefrom as being necessary to produce the
intended results. Words and abbreviations which have well-known technical or trade meanings are used in
the Contract Documents in accordance with such recognized meanings. In the event of a conflict between the
Contract Documents, the more stringent requirements shall govern.

The organization of the Specifications into divisions, sections and articles, and the arrangement of Drawings
shall not control the Contractor in dividing the work among Subcontractors or in establishing the extent of

work to be performed by any trade,
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2.1

2.2

OWNERSHIP AND USE OF DOCUMENTS

All designs, drawings, specifications, notes, and other work developed in the performance of this Contract

L3.1
shalf be and remains the sole property of the Owner and may be used on any other work without additional
compensation to the Owner’s Representative. With respeet thereto, the Owner’s Represcntative agrees not to
asset any rights and not to cstablish any claims under the design patent of copyright laws,
ARTICLE 2
riee s 3. 20OWNER’S REPRESENTATIVE
DEFINITION
2.1.1 The Owner’s Represcntative is the person or persons designated by the City of Santa Fe as the administrator

responsible for overseeing the project, identified as such in the Owner-Contractor Agreement, and is referred
to throughout the Contract Documents as if singular in number and masculinc in gender. The term “Owner’s
Representative” means the Owner’s Representative or another authorized representative.

ADMINISTRATION OF THE CONTRACT -~ FACILITIES DIVISION

2.2.1

222

2.2.3

224

2.2.5

2.2.6

2,27

2.2.8

The Owncr’s Representative will provide administration of the Contract as hereinafter described.

The Owner's Representative will be the Owner’s Agent during construction and until final payment is due.
The Owner’s Representative will advise and consult with the Owner. The Owner’s instructions to the
Contractor shall be forwarded through the Owner’s Representative. The Owner’s Representative shall have
the authority to act on behalf of the Owner only to the extent provided in the Contract Documents, unless
othcrwise modified by written instrument in accordance with Subparagraph 2.2,17.

The Owner’s Representative shall submit to the Owner, for approval, a list of critical inspection points based
upon the construction schedule furnished by the Contract (Paragraph 4.11.1). The Owner’s Representative
and his staff (including the on-site representative, if agreed upon) shall make weekly visits to the site(s) at
those critical points and at other times as the Owner’s Representative deems appropriate during the progress
of the work, Additionally, the Owner’s Representative shall familiarize himself with the progress and quality
of the work and determine if the work is proceeding in accordance with the Contract Documents. On the
basis of on-site observations, as the Owner’s Representative, he shall guard the Owner against defects and
deficiencies in the construction, Should the Owner’s Representative determine that any portion of the work
varies from the intent of the Contract Documents he shall immediately notify the Contractor and the Owner
of the non-compliance and the nature of the work required to correct such non-compliance. The Owner's
Representative shall recommend to the Owner, in writing, to Issue a “stop work order” for any portion of the
work that does not substantially comply with the intent of the Contract Documents, except as follows.

The Owner’s Representative shall not be responsible for construction means, methods, techniques, sequences,
or procedures, or for safety precautions and programs in connection with the work. Additionally, the
Owner’s Representative shall not be responsible for the Contractor’s failure to carry out the work in
accordance with the Contract Documents. The Owner’s Representative shall reject work, which does not
meet or exceed the standards established by the Contract Documents. Whenever, in his reasonable opinion,
he considers it necessary or advisable to ensure the proper implementation of the intent of the Contract
Documents, he will have authority to require special inspection or testing of any work in accordance with the
provisions of the Contract Documents whether or not such work is then fabricated, installed or completed,

The Owner’s Representative shall at all times have access to the work wherever it is in preparation and
progress. The Contractor shall provide facilities for such access so the Owner’s Representative may perform

his functions under the Contract Documents,

Based on the Owner’s Representative’s observations and an evaluation of the Contractor’s Application for
Payment, the Owner’s Representative will determine the amounts owing to the Contractor and will issue
Certificates for Payment in such amounts, as provided in Paragraph 9.4,

The Owner's Representative will be the interproter of the requirements of the Contract Documents and the
initial decision maker regarding the performance thereunder by the Contractor.

The Owner’s Representative will render interpretations necessary for the proper execution or progress of the
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229

2.2.10

2.2,11

2.2.12

2,213

2.2.14

2.2.15

2.2.16

2.2.17

2.2.18

work, with reasonable prompiness and in accordance with any time Iimit agreed upon. The Contractor may
make a written request to the Owner’s Representative for such interpretations,

(Not used)

All interpretations and decisions of the Owner’s Representative shall be consistent with the intent of and
reasonably inferable from the Contract Documents and will be in writing or in the form of drawings. In his
capacity as interpreter, he will endeavor to sccure faithful performance by the Contractor, will not show
partiality, and will not be liable for the result of any interpretation or decision rendered in good faith in such

capacity. Cm,

The Owner's Representative’s decisions in matters relating to artistic effect will be final if consistent with the
intent of the Contract Documents.

The Owner’s Representative will have authority to reject work which does not conform to the Contract
Documents. Whenever, in his opinion, he considers it necessary or advisable for the implementation of the
intent of the Contract Documents, he will have authority to require special inspection or testing of the work in
accordance with Subparagraph 7.7.2 whether or not such work is then fabricated, installed or completed.
However, neither the Owner’s Representative’s authority to act under this Subparagraph 2.2.12, nor any
decision made by him in good faith cither to exercise or not to exercise such authority, shall give rise to any
duty or responsibility of the Owner’s Representative to the Contractor, any Subcontractor, any of their agents
or employees, or any other person performing any of the work.

The Owner’s Representative will review and approve or take other appropriate action upon Contractor’s
submittals such as Shop Drawings, Product Data and samples, but only for conformance with the design
concept of the work and with the information given in the Contract Documents. Such action shali be taken
with rcasonable promptness so as to cause no delay. The Owner’s Representative’s approval of a specific
item shall not indicate approval of an assembly of which the time is a component,

The Owner’s Representative will prepare Change Orders in accordance will Article 12 and will have
authority to order minor changes in the work as provided in Subparagraph 12.4.1.

The Ownet’s Representative will conduct inspections to determine the dates of Substantial Completion and
Final Complction, will receive and forward to the Owner for the Owner’s review of written warranties and
related documents required by the Contract and assembled by the Contractor and will issue a final Certificate
of payment upon compjiance with the requirements of Paragraph 9.9

If the Owner and Owner’s Representative agree, the Owner’s Representative will provide one or more Project
Representatives to assist the Owner’s Representative in carrying out his responsibilities at the site. The
duties, responsibilities and limitations of authority of any such Project Representative shall be as set forth in
an exhibit to be incorporated in the Contract Documents.

The duties, responsibilities and limitations of authority of the Owner’s Representative as the Owner’s
representative during construction as set for in the Contract Documenis will not be modified or extended
without written consent of the Owner, the Contractor and the Owner’s Representative.

In case of the termination of the employment of the Owner’s Representative, the Owner shall appoint an
Owner's Representative whose status under the Contract Documents shall be that of the former Owner’s

Representative.

ARTICLE 3

OWNER

3.1 DEFINITION

3.0

The Owner is the person or entity identified as such in the Qwner-Contractor Agreement and is referred to
throughout the Contract Documents as if singular in number and masculine in gender. The term “Owner”
means the Owner or his authorized representative.

3.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
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33

4.1

3.2.1 The Owner shall, at the request of the Contractor, at the time of execution of the Qwner-Contractor
Agreement, furnish to the Contractor reasonable evidence that he had made financial arrangements to fulfill
his obligations under the Contract. Unless such rcasonable evidence is furnished, the Contractor is not
required to execute the Owner-Contracior Agreemcent or to cominence the work.

322 (Not used)

3.23 Except as provided in Subparagraph 4,7.1, the Owner shall secure and pay for neccssary approvals,
casements, assessaaemis, #md charges required for the construction, use or occupancy of permancnt structures
or for permanent changes in existing facilities.

3.2.4 Information or services under the Owner’s control shall be furnished by the Owner with reasonable
promptness to avoid delay in the orderly progress of the work.

3.2.5 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge, all
copies of Drawings and Specifications reasonable necessary for the execution of the work,

3.2.6 The Owner shall forward all instructions to the Contractor through the Owner’s Representativc,

327 The foregoing are in addition to other duties and responsibilities of the Owner enumerated herein and
especially those in respect to work by Owner or by Separate Contractors, Payments and Completion, and

Insurance in Articles 6, 9 and 11 respectively.

OWNER’S RIGHT TO STOP THE WORK

3.3.1 1f the Contractor fails to correct defective work as required by Paragraph 13,2 or persistently fails to carry out
the work in accordance with the Contract Documents, the Owner, by a written order signed personally or by
an agent specifically so empowered by the Owner in writing, may order the Contractor to stop the work, or
any portion thereof, until the cause of such order has been eliminated; however, this right of the Owner to
stop the work shall not give rise to any duty on the part of the Owner to exercise this right for the benefit of
the Contractor or any other person or entity, except to the extent required by Subparagraph 6.1.3.

OWNER’S RIGHT TO CARRY OUT THE WORK

3.4.1 If the Contractor defaults or neglects to carry out the work in accordance with the Contract Documents and
fails within seven days after receipt of written notice from the Owner to comnence and continue correction
of such default or neglect with diligence and promptness, the Owner may, after seven days following receipt
by the Contractor of an additional written notice and without prejudice to any other remedy he may have,
make good such deficiencies. In such case, an appropriate Change Order shall be issued deducting from the
payments then or thercafter due the Contractor the cost of correcting such deficiencies, including
compensation for the Owner’s Representative’s additional services made necessary by such default, neglect
or failure. Such action by the Owner and the amount charged to the Contractor are both subject to the prior
approval of the Owner’s Representative, If the payments then or thereafter due to the Contractor are not
sufficient to cover such amount, the Contractor shall pay the difference to the Owner.

ARTICLE 4
CONTRACTOR
DEFINITION
4.1.1 The Contractor is the person or entity identified as such in the Owner-Contractor Agreement and is referred

to throughout the Contract Documents as if singular in number and masculine in gender. The term
“Contractor” means the Contractor or his authorized representative,

1.2 REVIEW OF CONTRACT DOCUMENTS

4.12 The Contractor shall carefully study and compare the Contract Documents and shall at once repoit to the
Owner’s Representative and the Owner any error, inconsjstency or omission he may discover, The
Contractor shall not be liable to the Owner or the Owner’s Representative for any damage resulting from any
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4.3

44

4.5

4.6

4.7

such errors, inconsistencics or omissions in the Contract Documents, The Contractor shall perform no
portion of the work at any time without Contract Documents or, where required, approved Shop Drawings,
Product Data or Samplcs for such portion of the work.

SUPERVISION AND CONSTRUCTION PROCEDURES

4.3.1 The Contractor shall supervise and dircct the work, using his best skill and attention. He shall be solcly
responsible for all construction means, methods, techniques, sequences and procedures and for coordinating
all portions of the work under the contract.

. W2 R

432 The Contractor shall be responsible to the Owner for the acts and omissions of his employees, Subcontractors

and their agents and cmployecs, and other persons performing any of the work under a contract with the

Contractor.

433 The Contractor shall not be relieved from his obligations to perform the work in accordance with the Contract
Documents either by the activities or duties of the Owner’s Representative in his administration of the
Contract, or by inspections, tests or approvals required or performed under Paragraph 7.8 by persons other

than the Contractor.

LABOR AND MATERIALS

4.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for all labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and
other facilities and services necessary for the proper execution and completion of the work, whether or not
incorporated or to be incorpornted in the work,

442 The Contractor shall at all times eaforce strict discipline and good order among his employees and shall not
employ on the work any unfit person or anyonc not skilled in the task assigned to him.

WARRANTY

4.5.1 The Contractor warrants to the Owner and Owner’s Representative that all materials and equipment furnished
under this Contract will be new unless otherwise specified, and that all work will be of good quality, frec
from faults and conforming to these requirements, including substitutions not properly approved and
authorized, may be considered defective. If required by the Owner’s Representative, the Contractor shall
furnish satisfaciory evidence as to the kind and quality of materials and equipment. This warranty is not
limited by the provisions in Paragraph 13.2,

4,52 The Contractor shall and hereby does warrant and guarantee all workmanship, labor, and materials performed
and supplied by him or his Subcontractors for a period of one (1) ycar from the date of completion as
evidenced by the date of the Owner’s Certificate of Final Completion of this Contract. This also includes all
labor required for replacing materials or cquipment found to be defective with the one (1) year period, All
guarantees for a longer period of time required by the work sections of these Specifications shall be secured
by the Contractor from Subcontractors and delivered to the Owner’s Representative and are hereby warranted

by the Contractor as much as if countersigned by him,

TAXES

46,1 The Contractor shall pay all sales, consumer gross receipts tax, use and other similar taxes for the work or
portions thereof provided by the Contractor which are legally enacted at the time Bids are received, whether

or not yet effective.

PERMITS, FEES AND NOTICES

4.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the
construction permit and for all other permits and governmental fees, licenses and inspections necessary for
the proper execution and completion of the work which are customarily secured after execution of the
Contract and which are legally required at the time the Bids are received.

472 The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations and lawful
orders of any public authority bearing on the performance of the work.
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4.8

4.9

4.10

4.7.4

[t is not the responsibility of the Contractor to make certain that the Contract Documents are in accordance
with applicable laws, slatutes, building codes and regulations. If the Conlractor observes that any of the
Contract Documents are at variance therewith in any respect, he shall promptly notify the Owner’s
Representative in writing, and any necessary changes shall be accomplished by appropriate Modification.

If the Contractor performs any work knowing it to be contrary to such laws, ordinances, rules and rcgulations,
and without such notice to the Owner’s Representative, he shall assume full responsibility therefore and shall
in turn notify the Owner’s Representative of such action.

ALLOWANCES

4.8.1

The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents, Items
covered by these allowances shall be supplied for such amounts and by these allowances shall be supplied for
such amounts and by such persons as the Owner may direct, but the Contractor will not be required to employ
persons against whom he makes a reasonable objection.

Unless otherwise provided in the Contract Documents:

A, These allowances shall cover the cost to the Contractor, less any applicable trade, discount of the
materials and equipment required by the allowance delivered at the site, and all applicable taxes.

B. The Contractor’s costs for unloading and handling on the site, labor, installations costs, overhcad,
profit and other expenses contemplated for the original allowance shall be included in the Contract

Sum and not in this allowance;

C. Whenever the cost is more than or less than the allowance, the Contract Sum shall be adjusted
accordingly by Change Order, the amount of which will recognize changes, if any, in handling
costs on the site, labor, installation costs, overhead, profit and other expenses.

SUPERINTENDENT

4.9.1

The Contractor shall employ a competent Superintendent and necessary assistants who shall be in attendance
at the project site during the progress of the work. The Superintendent shall represent the Contractor, and all
communications given to the Superintendent shall be as binding as if given to the Contractor. Important
communications shall be confirmed in writing, Other communications shall be so confirmed on written

request in each case.

PROGRESS SCUEDULES

4.10.1

4.10.2

4.10.3

The Contractor shall, within ten (10) days after the effective datc of Notice to Proceed, furnish five copies
of a preliminary progress schedule covering his operations for the first thirty (30) days. The preliminary
progress schedule shall be a bar graph or an arrow diagram showing the items the Contractor intends to
commence and complete the various work stages, operations, and contract means planned to be started during

the first thirty (30) days.

Unless otherwise specified in the Special Provisions, the Contractor shall submit for approval by the Owner’s
Representative, within thirty 30) days after the effective date of Notice to Proceed, five copies of a critical-
path-type analysis. The critical-path-type analysis shall include as a minimum; a graphic network diagram; a
computer printout or list of activitics; and a brief written explanation of the proposed schedule.

The graphic network diagram shall consist of an arrow diagram or a geometric figure and connector diagram
which clearly depicts the major subdivisions of the work, the order and interdependencies of activities
planned by the Contractor, as well as, activities by others which affect the Contractor’s planning. The
intended time for starting and completing each activity, the associated float time and the quantity and kinds of
major equipment to be used shall be shown for each construction operation. For those activities lasting more
than 30 days, either the-estimated time for 25-50 and 75 percent completion or other significant milestones in
the course of the activity, shall be shown. In addition to the actual construction operations, the network
diagram shall show such items as submittal of samples and Shop Drawings, delivery of materials and
equipment, construction in the area by other forces, traffic detour controls, and other significant items related
to the progress of construction, The graphic network diagram shall be printed or neatly and legibly drawn to

a linear scale.
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4.11

4.12

4.10.4

4.10.5

4.10.6

4,10.7

4.10.8

4.10.9

4.10.10

Activities shown shall be coordinated insofar as possible with the Contract Bid itcms, types of work and
maximum number of activities of each type.

The computer printout or list of activities shall show for each activity the estimated duration, the carliest
starting and finishing datcs, the latest starting and finishing dates, and float or slack tinc. Activities which
constitute the critical sequence shall be identified, showing a total job duration cquat to the Contract Time.

The written explanation shall contain sufficient information to describe the construction methods to be used
and to cnable the Owner’s Representative to cvaluate the schedule and supporting analysis for validity and
practicability.- Ifthe schedule or written explanation is not accepted by the Owner’s Representative, the
Contractor shall resubmit the rejected items within ten (10) days after rejection.

The analysis may employ the use of an electric computer or may consist of a non-computer analysis if the
latter is suitable to analyze the number of activities required. The adequacy of the system sclected shall be

acceptable to the Owner’s Representative,

The Contractor shall submit to the Owner’s Representative monthly progress status reports on dates directed
by the Owner’s Representative, Such reports shall list those uncompleted activities which have less than 30
days float and which are either in progress or scheduled to be started within the next reporting period. For
cach of the listed activities, the following shall be shown:

A, Starting date scheduled in last critical-path-analysis.
B. Actual or intended starting date,
C. Revised activity duration, if any.

If the noted starting dates or duration delay the scheduled project completion date, the delay shall be named.
Reasons for the delay shall be given with an explanation of the Contractor’s proposed corrective action. The
Contract shall also note each activity complcted during the report period.

A revised critical-path-type analysis shall be submitted when one or more of the following conditions occur:

A. When an approved change Order significantly affects the contract completion date, or the sequence
of activities,

B. When progress of any critical activity falls significantly behind the scheduled progress.

(of When delay on a non-eritical activity is of such magnitude as to change the course of the critical
path,

D, At any time the Contractor elects to change any sequence of activities affecting the critical path.

The revised analysis shall be made in the same form and detail as the original submittal and shall be
accompanied by an explanation of the reasons for the revisions.

The Contractor shall prosecute the work in accordance with the latest critical path type analysis, Deviations
therefrom shall be submitted to the Owner’s Representative for review. In the event that the progress of
items along the critical path is delayed, the Contractor shall revise his planning to include additional forces,
equipment, shifts or hours necessary to meet the contract completion date. All additional cost resulting

therefrom will not be borne by the Owner.

DOCUMENTS AND SAMPLES AT THE SITE

4.11.1

The Contractor shall maintain at the site, for the Owner, one record copy of all Drawings, Specifications,
Addenda, Change Orders and other Modifications, in good order and marked currently to record al} changes
made during construction, and approved Shop Drawings, Product Data and Samples. These shall be available
to the Owner’s Representative and shall be delivered to him for the Owner upon completion of the work.

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

4,12.1

4,12.2

Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the work by the
Contractor or any Subcontractor, manufacturer, supplier or distributor to illustrate some portion of the work,

Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate a material, product or system for some portion of

the work.
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4.13

4.14

4,15

4.12.3

4.12.4

4.12.5

4.12.6

4.12.7

4.12.8

Samples are physical examplcs which illustrate materials, equipment or workmanship and establish standards
by which the work will be judged.

The Contractor shall review, approve and submit, with reasonable promptness and in such sequence as to
cause no delay in the work or in the work of the Owner of any separate Contractor, all Shop Drawings,
Product Data and Sample required by the Contract Documents.

By approving and submitting Shop Drawings, Product Data and Samples, the Contractor represents that he
has determined and verified all materials, field measurements, and field construction criteria related thereto,
or will do so, and that he has checked and coordinated the information contained within such suhmittals with
the requirements of the work and of the Contract Documents.

The Caontractor shall not be relieved of responsibility for any deviation from the requirements of the Contract
Documents by the Owner’s Representative’s approval of Shop Drawings, Product Data or Samples under
Subparagraph 2,2,13 unless the Contractor has specifically informed the Owner’s Representative in writing
of such deviation at the time of submission and the Owner’s Representative has given written approval to the
specific deviation. The Contractor shall not be relieved from responsibility for errors or omissions in the
Shop Drawings, Product Data or Samples by the Owner’s Representative’s approval thereof.

The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data or
Samples, to revisions other than those requested by the Owner’s Representative on previous submittals,

No portion of the work requiring submission of a Shop Drawing, Product Data or Sample shall be
commenced until the submittal has been approved by the Owner’s Representative as provided in
Subparagraph 2.2.13. All such portions of the work shall be in accordance with approved submittals.

USE OF SITE

4.13.1

4.13.2

The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and the
Contract Documents and shall not reasonably encumber the site with any materials or equipment.

The Contractor shall hold and save the Owner free and harmless from liability of any nature or kind arising
from use, trespass or damage occasioned by third persons.

CUTTING AND PATCHING OF WORK

4.14.1

4.14.2

The Contractor shall be responsible for all cutting, fitting or patching that may be required to complete the
work or to make its several parts fit together properly.

The Contractor shall not damage or endanger any portion of the work or the work of the Owner or any
separate contracts by cutting, patching or otherwise altering any work, or by excavation, The Contractor
shall not cut or otherwise alter the work of the Owner or any separate Contractor except with the written
consent of the Owner and of such separate Contractor. The Contractor shall not unreasonably withhold from
the Owner any separate Contractor his consent to cutting or otherwise altering the work.

CLEANING UP

4.15.1

4.152

4,153

The Contractor at all times shall keep the premises free from accumulation of waste materials or rubbish
caused by his operations. At the completion of the work, he shall remove all his waste materials and rubbish
from and about the Project as well as all his tools, construction equipment, machinery and surplus materials,

If the Contractor fails to clean up a the completion of the work, the Owner may do so as provide in Paragraph
3.4, and the cost thereof shall be charged to the Contractor.

The Contractor shall be solely responsible for performance of the following clean up:

1. Debris: Regardless of the naturc of the debris, jt shall be immediately cleared form the work area,

Each trade shall cooperate with other trades in the removal of debris and in keeping a clean job
throughout,

2. Cleaning of All Glazes: The Contractor shall remove sealant and caulking stains and paint from all
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4.16

4.17

glass and shall wash and polish same. Care shall be taken not to scratch glass,

3. Cleaning of All Painted, Decorated, and Stained Work; The Contractor shall remove all marks,
stains, finger prints, and other soil or dirt from all painted, decorated, and stained work.

4. Removal of all Temporary Protections: The Contractor shall remove all temporary proiections and
shall clean all floors at completion.

5. Cleaning and Polishing of all Hardware: The Contractor shall clean and polish all hardware for all
trades,:» #his shall include removal of all stains, dust dirt, paint, etc., upon completion, without

scratching or otherwise marring the hardware,

6. Removal of all Spot, Soil, and Paint from all Tile Work: The Contractor shall remove all spots, soil
and paint from al} tile work and shall wash the same upon completion.

7. Cleaning of all Fixtures and Equipment: The Contractor shall clean all {ixtures and equipment,

removing all stains, paint, dirt, and dust,

COMMUNICATIONS

4,16.1

The Contractor shall communicate directly with the Owner’s Representative for design clarifications. Any
fabrication or installation issues that may result in a change order or may result in a delay to the project
schedule shall be communicated to both the Owner and the Owner’s Representative at the same time, and
documented in writing within two business days. All oral directions from the Owner’s Representative to the
Contractor shall be documented in writing to the Contractor and the Owner within one business day.

ROYALTIES AND PATENTS

4.17.1

The Contractor shall pay all royaities and license fees. He shall defend all suits or claims for infringement of
any patent rights and shall save the Owner harmless from loss on account thercof, except that the Owner shall
be responsible for all such loss when a particular design, process or the product of a particular manufacturer
or manufacturers is specified; but if the Contractor has reason to believe that the design, process or product
specified is an infringement of a patent, he shall be responsible for such loss unless he promptly gives such

information to the Owner’s Representative,

INDEMNIFICATION

4,18.1

4.18.2

4,183

‘'o the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner and the
Owner’s Representative and their agents and employees from and against all claims, damages, losses and
expenses, including but not limited to attorneys’ fees arising out of or resulting from the performance of the
work, provided that any such claim, damage, loss or expense (1) is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible property (other than the work itself), including the
loss of use resulting therefrom, and (2) is caused in whole or in part by any negligent act or omission on the
Contractor, any Subcontractor, anyone directly or indirectly empjoyed by any of them, or anyone for whose
acts an of them may be liable, regardless of whether or not it is caused in part by a party indemnified
hereunder. Such negligent shall not be construed to negate, abridge, or otherwise reduce any other right or
obligation of indemnify which would otherwise exist as to any party or person described in this Paragraph

4.18,

In any and all claims against the Owner or the Owner’s Representative or any of their agents or employees by
an employee of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or
anyone for whose acls any of them may be liable, the indemnification obligation under this Paragraph 4,18
shall not be limited in any way by any limitation on the amount or type of damages, compensation or benefits
payable by or for the Contractor or any Subcontractor under workers® or workmen’s compensation acts,
disability benefit acts or other employee benefit acts.

The obligation of the Contractor under this Paragraph 4.18 shall not extend te the liability of the Owner's
Representative, his agents or employees, arising out of (1) the preparation or approval of maps, drawings,
opinions, reports, surveys, change orders, designs, or specifications, or (2) the giving of or the failure to give
directions by the Owner’s Representative, his egents or employees, provided such giving or failure to give is
the primary cause of the injury or damage.
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SUBCONTRACTOR’

5.1 DEFINITION

5.1.1

5.1.2

A Subcontractor is a person or entity who has a direct contract with the Contractor to perform any of the
work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and masculine in gender and means a Subcontractor or his authorized representative. The term

“Subcontractor” deesmpbintude any separate Contractor or his Subcontractors.

A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform any of the work at the Site.

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

s5.2.1

5.2.2

Unless otherwise required by the Contract Documents of the Bidding Documents, the Contractor, as soon as
practicable after the award of the Contract, shall furnish to the Owner and the Owner’s Representative in
writing the names of the persons or entities (including those who are to furnish materials or equipment
fabricated to a special design) proposed for each of the principal portions of the work. The Owner’s
Representative will promptly reply to the Contractor in writing stating whether or not the Owner or the
Owner’s Representative, after due investigation, has reasonable objection to any such proposed person or
entity. Failure of the Owner or the Owner's Representative to reply promptly shall constitute notice of no

reasonable objection.

The Contractor shall not contract with any such proposed person or entity to whom the Owner or the Owner’s
Representative has made reasonable objection under the provisions of Subparagraph 5.2.1. The Contractor
shall not be required to contract with anyone to whom he has a reasonable objection,

53 SUBCONTRACTUAL RELATION

53.1 By an appropriate written agreement, the Contractor shall require each Subcontractor, to the extent
of the work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the
Contract Documents, and to assume toward the Contractor all the obligations and responsibilities
which the Contractor, by these Documents, assumes toward the Owner and the Owner’s
Representative. Said agreement shall preserve and protect the rights of the Owner and the Owner’s
Representative under the Contract Documents with respect to the work to be performed by the
Subcontractor so that the subcontracting thereof will not prejudice such rights, and shall allow to
the Subcontractor, unless specifically provided otherwise in the Contractor-Subcontractor
agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor,
by these Documents, has against the Owner. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with his Sub-subcontractors. The Contractor shall
make available to each proposed Subcontractor, prior to the execution of the Subcontract, copies of
the Contract Documents to which the Subcontractor will be bound by this Paragraph 5.3, and
identify the Subcontractor any terms and conditions of the proposed Subcontract which may be at
variance with the Contract Documents. Each Subcontractor shall similarly make copies of such
Documents available to his Subcontractors.

ARTICLE 6
WORK BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE CONTRACTS

6.1.1

6.1,2

The Owner reserves the right to perforin work related to the Project with his own forces, and to award
separate contracts in connection with other portions of the Project or other work on the site under these or
similar Conditions of the Contract, If the Contractor claims that delay or additional cost is involved because
of such action by the Owner, he shall make such claim as provided elsewhere in the Contract Documents,

When separate contracts are awarded for different portions of the Project or other work on the site, the term
“Contractor” in the Contract Documents in each case shall mean the Contractor who exccutes each separate

Owner-Contractor Agrecment.
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6.2

6.3

7.1

7.2

7.3

6.13 The Owner will provide for the coordination of the work of his own forces and of each separate Contractor
with the work of the Contractor, who shall cooperate therewith as provided in paragraph 6.2,

MUTUAL RESPONSIBILITY

6.2.1 The Contractor shall afford the Owner and the Separate Contractors reasonable opportunity for the
introduction and storage of their materials and equipment and the exccution of their work, and shall connect
and coordinate his work with theirs as required by the Contract Documents.

&Sy

6.22 If any part of the Contractor’s work depends for proper execution or results upon the work of the Owner or
any separate Contractor, the Contractor shall, prior to proceeding with the work, promptly report to the
Owner’s Representative any apparent discrepancies or defects in such other work that render it unsuitable for
such proper exccution and results. TFailure of the Contractor so to report shall constitute an acceptance of the
Owner’s or the separate Contractor’s work as fit and proper to receive his work, except as to defects which
may subsequently become apparent in such work by others.

623 Any costs caused by defective or ill-timed work shall be borne by the parly responsible thereof.

624 Should the Contractor wrongfully cause damage to the work or property of the Owner, or to other work on
the promptly remedy such damage as provided in Subparagraph 10.2.5.

6.2.5 Should the Contractor wrongfully cause damage to the work or property of any scparate Contractor, the
Contractor shall upon due notice promptly attempt to settle with such other Contractor by agreement, or
otherwisc to resolve the dispute. If such scparate Contractor sues or initiates an arbitration proceeding
against thc Owner on account of any damage alleged to have heen cause by the Contractor, the Owner shall
notify thc Contractor, who shall defend such procecedings at the Owner’s expense, and if any judgment or
award against the Owner arises therefrom, the Contractor shall pay or satisfy it and shall reimburse the
Owner for all attorneys® fees and court or arbitration costs which the Owner has incurred,

OWNER’S RIGHT TO CLEAN UP

6.3.1 If a dispute arises between the Contractor and separate Contractors as to their responsibility for cleaning up
as requircd by Paragraph 4.15, the Owner may clean up and charge the cost thereof to the Contractors
responsible therefor as the Owner’s Representative shall determine to be just.

ARTICLE 7

MISCELLANEOUS PROVISIONS

GOVERNING LAW

711 The Contract shall be governed by the law of the State of New Mexico.

7.1.2 The Owner and the Contractor each binds himself, his partrers, successors, assigns and legal representatives
to the other party hereto and to the partners, successors, assigns and legal representatives of such other party
in respect to all covenants, agreements, and obligations contained in the Contract Documents. Neither part to
the Contract shall assign the Contract or sublet it as a whole without the written consent of the other, nor shall
the Contractor assign any moneys due or to become due to him thereunder, without the previous written

consent of the Owner.

WRITTEN NOTICE

7.2.1 Written notice shall be deemed to have dully served if delivered in person to the individual or member of the
firm or entity or to an officer of the corporation for whom it was intended, or if delivered at or sent by
registered or certificd mail to the last business address known to him who gives the notice,

CLAIMS FOR DAMAGES

7.3.1 Should either party to the Contract suffer injury or damage to person or property because of any act or
omission of the other party or of any of his employees, agents or others for whose acts he is legally liable,
claim shall be made in writing 10 such other parly within a reasonable time after the first observance of such
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8.2

8.3

9.1

9.2

9.3

designated.

PROGRESS AND COMPLETION

8.2.1

822

All time limits stated in the Contract Documents are the essence of the Contract.

The Contractor shall begin the work on the date of commencement as defined in Subparagraph 8.1,2, He
shall carry the work forward expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time, .

e e

DELAYS AND EXTENSIONS OF TIME

83.1

832

833

834

If the Contractor is delayed at any time in the progress of the work by any act or neglect of the Owner or the
Owner’s Representative or by any employees of cither, or by any separate Contractor employed by the
Owner or by changes ordered in the work, or by labor disputes, fire, unusual delay in unavoidable casuaities,
or any causes beyond the Contractor’s control or by delay authorized by the Owner pending arbitration, or by
any other cause which the Owner’s Representative determines may justify the delay, then the Contract Time
shall be extended by Change Order for such reasonable time as the Owner’s Representative may determine.

Any claim for extension of time shall be made in writing to thc Owner’s Representative not more than twenty
days after the commencement of the delay; otherwise it shall be waived. In the case of a continuing delay,
only one claim is necessary. The Contractor shall provide an estimate of the probable effect of such delay on

the progress of the work.

If written agrcement is made stating the dates upon which interpretations as provided in Subparagraph 2.28
shall be furnished, then no claim for delay shall be allowed on account of failure to furnish such
intcrpretations until fiftcen days after written request is made for them, and not then unless such claim is

reasonable.

This Paragraph 8.3 does not exclude the recovery of damages for delay by cither party under other provisions
of the Contract Documents,

RTICLE 9
PAYMENTS AND COMPLETION

CONTRACT SUM

9.1.1

The Contract Sum is stated in the Owner-Contractor Agreement and including authorized adjustments
thereto, is the total amount payable by the Owner to the Contractor for the performance of the work under the

Contract Documents,

SCHEDULE OF VALUES

9.2.1

Before the first Application for Payment, the Contractor shall submit to the Owner and Owner’s
Representative a schedule of values allocated to the various portion of the work, prepared in such form and
supported by such data to substantiate its accuracy as the Owner or Owner’s Reptesentative may require.
This schedule, unless objected to by the Owner or Owner’s Representative, shall be used only as a basis for

the Contractor’s Applications for payment.

APPLICATIONS FOR PAYMENT

9.3.1

93.2

At lcast ten days before the date for each progress payment established in the Owner-Contractor Agreement,
the Contractor shall submit to the Owner’s Representative an itemized Application for Payment, notarized if
required, supported by such data substantiating the Contractor’s right to payment as the Owner or the
Owner’s Representative may require, as provided elsewhere in the Contract Documents,

Unless otherwise provided in the Contract Documents, payients will be made on account of materials or the

Owner payments may similarly be made for materials or cquipment suitably stored at some other location
agreed upon in writing, Payments for materials or equipment stored on or off the site shall be conditioned
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9.4

9.5

9.6

933

upon submission by the Contractor of bills of sale or such other procedures satisfactory to the Owner to
establish the Owner’s title to such materials or equipment or otherwise protect the Owner's interest, including
applicable insurance and transportation Lo the site for those materials and equipment stored off the site.

The Contractor warrants that title to all work, materials and equipment covered by an Application for
Payment will pass to the Owner either by incorporation in the construction or upon the reccipt of payment by
the Contractor, whichever occurs first, free and clear of all liens, claims, security interest or encumbrances
hereinafter referred to in this Article 9 as “liens”; and that no work, materials or cquipment covered by an
Application for Payment will have been acquired by the Contractor, or by any other person performing work
at the site or furnishing materials or equipment for the Project, subject to an agrecment under which an
interest therein or an encumbrance thereon is retained by the seller or otherwise imposed by the Contractor or

such other person,

CERTIFICATES FOR PAYMENT

9.4.1

9.4.2

The Owner’s Representative will within three days after the receipt of the Contract’s Application for
Payment, approve the Application for Payment to the Owner with a copy to the Contractor for such amount
as the Owner’s Representative determines is properly due, or notify the Contractor in writing of his reasons
for withholding his approval as provided in Subparagraph 9,6.1,

The issuance of an approval of the Application for Payment will constitute a represcntation by the Owner’s
Representative to the Owner, based on his observations at the site as provided in Subparagraph 2.2.3 and the
data comprising the Application for Payment, that the work has progressed to the point indicated; that, to the
best of his knowledge, information and belief, the quality of the work is in accordance with the Contract
Documents (subject to an evaluation of the work for conformance with the Contract Documents upon
Substantial Completion, to the results of any subsequent tests required by or performed under the Contract
Documents correctable prior to completion, and that the Contractor is entitled to payment in the amount
certified. However, by issuing an approval of the Application for Payment, the Owner’s Representative shall
not thereby be deemed to represent that he has made exhaustive or continuous on-site inspections to check
the quality or quantity of the work or that he has reviewed the construction means, methods, techniques,
sequences procedures, or that he has made any examination to ascertain how or for what purpose the
Contractor has used the moneys previously paid on account of the Contract Sum,

PROGRESS PAYMENTS

9.5.1

9.5.2

9.5.3

9.54

After the Owner’s Representative has issued an approval of the Application for Payment, the Owner shall
make payment in the manner and within the time provided in the Contract Documents.

The Contractor shall promptly pay each Subcontractor upon receipt of payment from the Owner, out of the
amount paid to the Contractor on account of such Subcontractor’s work, the amount to which said
Subcontractor is entitled, reflecting the percentage actually retained, if any, from payments to the Contractor
on account of such Subcontractor’s work, The Contractor shall, by an appropriate agreement with each
Subcontractor, require each Subcontractor to make payment to his Subcontractors in similar manner,

The Owner’s Representative may, on request and at his discretion, furnish to any Subcontractor, if
practicable, information regarding the percentages of completion or the amounts applied for by the
Contractor and the action taken thereon by the Owner’s Representative on account of work done by such

Subcontractor.

Neither the Owner nor the Owner’s Representative shall have any obligation to pay or to see to the payment
of any moneys to any Subcontractor except as may otherwise be required by law.

No Certificate for progress payment, no progress payment, nor any partial or entire use of occupancy of the
Project by the Owner shall conslitute an acceptance of any work not in accordance with the Contract

Documents.

PAYMENT WITHHELD

9.6.1

The Owner’s Representative may decline {o certify payment and may withhold his Certificate in whole or in
part, to the extent necessary to reasonably protect the Owner, if in his opinion he is unable to make
representations to the Owner as provided in Subparagraph 9.4.2,
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9.7

9.8

9.9

If the Owner’s Representative is unable to make representations to the Owner, as provided in Subparagraph

9.6.2.
9.4.2 and to certify payment in the amount of the Application, he will notify the Contractor as provided in
Subparagraph 9.4.1, If the Contractor and Owner’s Representative cannot agree on a revised amount, the
Owner’s Representative will promptly issue a Centificate for Payment for the amount for which he is able 10
make such representations to the Owner, The Owner’s Representative may also decline 1o certify payment,
or because of subsequently discovered evidence or subsequent observations, he may nuliify the whole or any
part of any Certificate for Payment previously issued, to such extent as may be necessary in his opinion to
protect the Owner from loss because of:
A) Defective work notremedied;
B) Third party claims filed or reasonable evidence indicating probable filing of such claims;
C) Faijlure of the Contractor or make paymenis properly to Subcontractors or for labor, materials or

cquipment;
D) Reasonable evidence that the work cannot be completed for the unpaid balance of the Contraet
Sum,

E) Damage to the work of another Contractor;
F) Reasonable evidence that the work will not be completed within the Contract Time; or,
G) Failure to carry out the work in accordance with the Contract Documents.

9.6.2 When the above grounds in Suhparagraph 9.6.1 are removed, payment shall be made for amounts withheld
because of them.

FAILURE OF PAYMENT

9,7.1 1f the Owner’s Representative does not issue a Certificate for Payment, through no fault of the Contractor,

within three days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the
Contractor within seven days afier the date established in the Contract Documents any amount certified by
the Owner’s Representative, then the Contractor may, upon seven additional days® written notice to the
Owner and the Owner’s Representative, stop the work until payment of the amount owing has been received,
The Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-down, delay
and start-up, which shall be effected by appropriate Change Order in accordance with Paragraph 12.3.

SUBSTANTIAL COMPLETION

9.8.1

9.82

When the Contractor considers that the work, or a designated portion thereof which is acceptable to the
Owner, is substantially complete as defined in Subparagraph 8.1.3, the Contractor shall prepare for
submission to the Owner’s Representative a list of items to be completed or corrected. The failure to include
any items on such list does not alter the responsibility of the Contractor to complete all work in accordance
with the Contract Documents, When the Owner’s Representative, with the Owner, on the basis of an
inspection determines that the work or designated portion thereof is substantially complete, he will then
prepare a Certificate of Substantial Completion Form, AIA Document G704-1978, which shall establish the
Date of Substantia] Completion, shall state the responsibilities of the Owner and the Contractor for sccurity,
mainienance within which the Contractor shall complete the items listed therein, Warranties required by the
Contract Document shall commence on the date of Final Completion of the work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion, The Certificate of Substantial
Completion shall be submitted to the Contractor and the Owner for their written acceptance of the
responsibilitics assigned to them in such Certificate.

Upon Substantial Completion of the work or designated portion thereof and upon application by the
Contractor and certification by the Owner’s Representative, the Owner shall make payment, reflecting
adjustment in retainage, if any, for such work or portion thercof, as provided in the Contract Documents.

FINAL COMPLETION AND FINAL PAYMENT

9.9.1

Upon receipt of written notice that the work is ready for final inspeetion and acceptance and upon receipt of a
final Application for Payment, the Owner’s Representative will promptly make such inspection and, if he
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finds the work acceptable under the Contract Documents and the Contract fully performed, he will promptly
issue final Certificate for Payment stating that, to the best of his observations and inspections, the work has
been completed in accordance with the terms and conditions of the Contract Docutnents and that the entire
balance found to be due the Contractor and noted in said Final Certificate, is due and payable, The QOwner’s
Representative’s Final Certificate of payment will constitute a further representation that the conditions
precedent to the Contractor’s being entitled to final payment as set forth in Subparagraph 9.9.2 have been

fulfifled.

9.9.2 Nejther the final payment nor the remaining retained percentage shall become due until the Contractor
submits to the Gwper’s Representative (1) an affidavit that all payrolls, bills for materials and equipment, and
other indebtedness connected with the work for which the Owner or his property might in any way be
responsible have been paid or otherwise satisfied, (2) consent of surety, if any, to final payment, and (3) if
required by the Owner, other data cstablishing payment or satisfaction of all such obligations, such as
receipts, releases and waivers of liens arising out of the Contract, to the extent and in such form as may be
designed by the Owner, If any Subcontractor refuscs to furnish a releasc or waiver required by the Owner the
Contractor may furnish a bond satisfactory to the Owner to indemnify him against any such lien. If any such
lien remains unsatisfied after all payments are made, the Contractor shall refund to the Owner all moneys that
the latter may be compelled to pay in discharging such lien, including all costs and reasonable attorneys’ fees.

9.9.3 If, after Substantial Completion of the work, final completion thereof is materially delayed through no fault
of the Contractor or by the issuance of Change Orders affecting final completion, and the Owner’s
Representative so confirms, the Owner shall, upon application by the Contractor and certification by the
Owner’s Representative and without terminating the Contract, make payment of the balance for that portion
of the work fully completed and accepted. If the remaining balance for work not fully completed or corrected
is less than the retainage stipulated in the Contract Document, and if bonds have been furnished as provided
in Paragraph 7.5, the written consent of the surety to the payment of the balance due for that portion of the
work fully completed and accepted shall be submitted by the Contractor to the Owner’s Representative prior
to certification of such payment. Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

9.9.4 The making of final payment shall constitute a waiver of all claims by the Owner except those arising from:

A) Unsettled liens;

B) Faulty or defective work appearing after Substantial Completion;

C) Failure of the work to comply with the requirements of the Contract Documents; and
D) Terms of any special warranties required by the Contract Documents.

9.9.5 The acceptance of final payment shall constitute a waiver of all claims by the Contractor except those
previously made in writing and identified by the Contractor as unsettied at the time of the final Application

for Payment.

ARTICLE 10

PROTECTION OF PERSONS AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRAMS

10.1.1  The Contractor shall be responsible in initiating, maintaining and supervising all safety precautions and
programs in connection with the work,

10.2. SAFETY OF PERSONS AND PROPERTY

10.2.1  The Contractor shall take all reasonable precautions for the safety of, and shall provide all reasonable
protection to prevent damage, injury or loss to:

A) All employees on the work and all other persons who may be affected thereby;
B) All the work and all materials and equipment to be incotporated therein, whether in storage on or
17
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10.3

11.2

10.2,2

10.2.3

10.2.4

102.5

10,2.6

10.2.7

off the site, under the care, custody or control of the Contractor or any of his Subcontractors or
Sub-subcontractors; and

) Other property at the site or adjacent thereto, including trees, shrubs, Jawns, walks, pavements,
roadways, structures and utilities no designated for removal, relocation or replacement in the course

of construction,

The Contractor shall give all notices and comply with all applicable laws, ordinances, rules, regulations, and
lawful orders of any public authority bearing on the safety of persons or property or their protection from

damage, injury s s,

The Contractor shall erect and maintain, as required by existing conditions and progress of the work, all
reasonable safeguards for safety and protection, including posting danger signs and other warnings against
hazards, promulgating safety regulations and notifying Owners and users of adjacent utilities.

When the use of storage of explosives or other hazardous materials or equipment is necessary for the
execution of the work, the Contractor shall exercise the utmost carc and shall carry on such activities under

the supervision of properly qualified personnel.

The Contractor shall promptly remedy all damage or loss (other than damage of loss insured under paragraph
11.3) to any property referred to in Clauses 10.2,1.2 and 10.2.1.3 caused in whole or in part by the
Contractor, any Subcontractor or anyone directly or indirectly employed by any of them, or by anyone for
whose acts any of them may be liable and for which the Contractor is responsible under elauses 10,2.1.2 and
10.2.1.3, except damage or loss attributable to the acts or omissions of the Owner or the Owner’s
Representative or anyone directly or indircctly employed by either of them, or by anyone for whose acts
either of them may be liable, and no attributable to the fault or negligence of the Contractor. The foregoing
obligations of the Contractor are in addijtion to his obligations under Paragraph 4.18.

The Contractor shall designate a responsible member of his organization at the site whose duty shall be the
prevention of accidents, This person shall be the Contractor’s Superintendent unless otherwise designated by
the Contractor in writing to the Owner and the Owner’s Representative.

The Contractor shall not load or permit any part of the work to be loaded so as to endanger its safety.

EMERGENCIES

10.3.1

In any emergency affecting the safety of persons or property, the Contractor shall act, at his reasonable
discretion, to prevent threatened damage, injury or loss. Any additional compensation or extension of time
claimed by the Contractor on account of emergency work shall; be determined as provided in Article 12 for

Changes in the work.

ARTICLE 11

INSURANCE

CONTRACTOR’S LIABILITY INSURANCE

11.1.2

d’others performing any

ance to bié maintained are

Certificates of Insurance acceptable to the Owner shall be filed with the Owner prior to commenceiment of
the work.. Thesc Certificates shall contain a provision that coverage afforded under the policies will not be
canceled uiitil at least'thitty days; prior written notice has been given to the Owner.

OWNER’S TABILITY INSURANCE
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11.3

11.4

12.1

11.2.]

The Owner shall be responsible for purchasing and maintaining his own liability insurance and, at his option,
may purchase and maintain such insurance as will protect him against all claims which may arise from

operations under the Contract.

PROPERTY INSURANCE

11.3.1

11.3.2

The Contractor shall maintain builder’s risk property insurance or self-insurance, or a combination of
insurance and self-insurance, upon the work at the sitc for at least the actual cash value thereof. The builder’s
risk insurance shall cover the interests of the Owner, the Contractor, Subcontractors, and Sub-subcontractors
in the work., Ihedmsrance shall insure against at least the following perils: fire extended coverage,
vandalism, and malicious mischief. The Contractor shall bear the cost of such insurance and include its cost

in the Bid.

Any loss insured or self-insured under Subparagraph 11.3.1 is 1o be adjusted with the Owner and made
payable to the Owner as trustee for the insured, as their interests may appear subject to the requircments of
any applicable mortgage clause. The Owner shall deposit the proceeds in a separate account and shall
distribute them in accordance with such agreement as the parties in interest, including the Owner, may reach.
The Contractor shall pay each Subcontractor a just share of any insurance proceeds which the Contractor
receives and shall require by written agreement signed by the Subcontractor that the Subcontractor will

make payments to his Sub-subcontractors in a similar manner. If after such loss no other special agreement is made,
replacement of damaged work shall be covered by an appropriate order.

1133

11.3.4

To the extent permitted under their respective property insurance policies, the Owner and the Contractor
hereby waive all rights, each against the other, for damages caused by fire or other perils to the extent
covered by Insurance obtained pursuant to this Article 11 or any other property insurance applicable to the
work, except such rights as they may have to the proceeds of such Insurance held by the Owner as trustee.
The Owner or the Contractor, as appropriate, shall require the Owner’s Representative, other Contractors,
Subcontractors, and Sub-subcontractors to similarly waive rights of subrogation or property insurers.

If the Owner finds it necessary to occupy use of any portion of the work prior to Substantial Completion,
such occupancy or use shall not commence prior to the time mutually agreed to by the Owner and the
Contractor and, if required by the applicable insurance or self-insurance coverage not prior to the time the
builder’s risk property insurer has consented to such occupancy or use. The Contractor’s consent to such
occupaney or use shall not be unreasonably withheld.

LOSS OF USE INSURANCE

11.4.1

The Owner, at his option, may purchase and maintain such insurance as will insure him against loss of use of
his property due to fire or other hazards, however causcd.

ARTICLE 12

CHANGES IN THE WORK

CHANGE ORDERS

12.1.1

12.1.2

12.1.3

A Change Order is a wriiten order to the Contractor signed by the Owner’s Representative and the Contractor
and approved in writing by the Owner. A Change Order may be issued only atter the execution of the
Contract and shall be the only means used 1o order changes in the work for which the Contractor requires
additional compensation, changes to the Contract Time, or changes to the Contract Sum. Minor changes in
the work for which the Contractor requires no additional compensation or time shall be executed in
accordance with the provision of Subparagraph 12.4.1.

The Owner, without invalidating the Contract, may order changes in the work within the general scope of the
Contractor consisting of additions, deletions or other revisions, the Contract Sum and the Contract Time
being adjusted accordingly. All such changes in the work shall be authorized by Change Order and shall be
performed under the applicable conditions of the Contract Documents. )

The cost or credit to the Owner resulting from a change in the work shall be detcrmined in one or more of the
following ways:
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12.14

12.1.5

12.1.6

A) By mutual acceptance ol a lump sum properly itemized an supported by sufficient substantiating
data to permit evaluation;

B) By unit prices stated in the Contract Documents or subsequently agreed upon;

C) By cost 1o be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

D) By the method provided in Subparagraph 12.1.4,

n bR
If none of the meéthiods sét'forth in Clauses 12.1.2,, 12.1.3. or 12.1.3. is agreed upon, the Contractor, provided
he receives a written order signed by the Owner, shall promptly proceed with the work involved. The cost of
such work shall the be determined by the Owner’s Representative on the basis of the reasonable expenditures
and savings of those performing the work attributable to the change, including, in the case of an increase in
the Contract Sum, a reasonable allowance for overhead and profit. In such case, the Contractor shall keep
and present, in such form as the Owner’s Representative may prescribe, an itemized accounting together with
appropriate supporting data for inclusion in a Change Order. Unless otherwise provided in the Contract
Documents, cost shall be limited to the following: cost of materials, including sales tax and cost of delivery;
cost of labor, including social sccurity, old age and unemployment insurance, and fringe benefits, required by
agreement or custorn, workers’ or workmen’s compensation insurance; bond premiuns; rental value of
cquipment and machinery; and the additional costs of supervision and field office personnel directly
attributable to the change. Pending final determination of cost to the Owner payments on account shall be
made on the Owner’s Representative’s Certificate for payment. The amount of credit to be aliowed by the
Contractor to the Owner for any deletion or change which results in a net decrease in the Contract Sum wil}l
be the amount of the actual net cost as confirmed by the Owner’s Representative. When both additions and
credits covering related work or substitutions are involved in any one change, the allowance for overhead and
profit shall be figured on the basis of the net increase, if any, with respect to that change.

1f unit prices are stated in the Contract Documents or subsequently agreed upon, and if the quantitics
originally contemplated are so changed in a proposed Change Order that application of the agreed unit prices
to the quantities of work proposed will cause substantial inequity to the Owner or the Contractor, the
applicable unit prices shall be equitably adjusted.

By submission of a Bid, the Contractor agrees and binds himself to the following method of calculating
Change Order costs. The Owner also agrees to the following method of calculating the cost of any changes
to the Contract, With each proposal for a change in the amount of the Contract, the Contractor shall submit
an itemized breakdown of all increases or decreases in the cost of the Contractot’s and all Subcontractor’s
and Sub-subcontractor’s work to include at least the following detail in the general order listed:

A) Material quantities and unit costs;

B) Labor amounts and hourly rates (identified with specific items of matcrial to be placed or operation
to be performed);

Q) Costs inherent in use of Contractor/Sub-subcontractor owned equipment;

D) Equipment rental, if any;

E) Workmen’s compensation and public liability insurance;

F) General administration, overhead, supervision, project insurance and profit, based on the following
schedule:
Subtotal before Applying the Percentage Shown $500 & Less Over $500
Contractor for work performed by his own forces 22% 19%
Contractor for work performed by Subcontractor 10% 8%
Subcontractor for work performed by his own forces 18% 15%
Subcontractor for work performed by Sub-subcontractor  10% 8%
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12.1.7

Sub-subcontractor for work performed by his own forces  18% 15%
G) Employment taxes under FICA and FUTA; and
H) State gross receipts tax (Contractor only).
The quotation for work under a Change Ordcr shall be binding for sixty (60) days froin the date submitted by

the Contractor,

P

12.2 CONCEALED CONDITIONS

123

13,1

132

12.2.1

12,2.2

12.2.3

Should concealed conditions encountcred in the performance of the work below the surface of the ground or
should concealed or unknown conditions in an existing structure be at variance with the conditions indicated
by the Contract Documents, or should unknown physical conditions below the surface of the ground or
should concealed or unknown conditions in an existing structure of an unusual nature differing materially
from those ordinarily encountered and generally rccognized as inherent in work of the Character provided for
in this Contract, be encountered, the Contract Sum shall be equitably adjusted by change Order upon verified
claim by either party made within twenty days afier the first observance of the conditions.

If the Contractor wishes to make a claim for an increase in the Contract Sum, he shall give the Owner’s
Representative and Owner written notice thereof within twenty days after the occurrence of the event giving
rise to such claim. This notice shall be given by the Contractor before proceeding to execute the work, except
in an emergency endangering life or property, in which case the Contractor shall proceed in accordance with
Paragraph 10.3. No such claim shall be valid unless so made. If such claims are justified and the Owner
authorizes an increase in the Contract Sum, the Owner and the Contractor shall proceed to negotiate the
amount of the-adjustment in the Contract Sum. If the Owner and the Contractor cannot agree on the amount
of the adjustment in the Contract Sum, it shall be determined by the Owner’s Representative, Any change in
the Contract Sum resulting from such claim shall be authorized by Change Order,

If the Contractor claims that additional cost is involved because of, but not limited to, (1) any written
interpretation pursuant to Subparagraph 2.2.8, (2) any order by the Owner to stop the work pursuant to
Paragraph 3.3 where the Contractor was not at fault, (3) any written order for a minor change in the work
issued pursuant to Paragraph 12.4, or (4) failure of payment by the Owner pursuant to Paragraph 9.7, the
Contractor shall make such claims provided in Subparagraph 12.3.1,

MINOR CHANGES IN THE WORK

12.3.1

The Owner’s Representative will have authority to order minor changes in the work not involving an
adjustment in the Contract Sum or an extension of the Contract Time and not inconsistent with the intent of
the Contract Documents, Such changes shall be effected by written order and shall be binding on the Owner
and the Contractor, The Contractor shall carry out such written orders promptly,

ARTICLE 13

UNCOVERING AND CORRECTION OF WORK

UNCOVERING OF WORK

13.1.4

13.1.2

If any portion of the work should be covered contrary to the request of the Owner’s Representative orto
requirements specifically expressed in the Contract Documents, it must, if required in writing by the Owner’s
Representative, be uncovered for his observation and shall be replaced at the Contractor’s expense,

If any portion of the work has been covered which the Owner's Representative has not specifically requested
to observe prior to begin covered, the Owner’s Representative may request to see such work and it shall be
uncovered by the Contractor. If such work be found in accordance with the Contract Documents, the cost of
uncovering and replacement shall, by appropriate Change Order, be charged to the Owner. If such work be
found not in accordance with the Contract Documents, the Contractor shall pay such costs unless it be found
that this condition was caused by the Owner or a separate Contractor as provided in Artiele 6, in which even
the Owner shall be responsible for the payment of such costs.

CORRECTION OF WORK
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13.2.1

13.2.2

1323

13.2.4

13.2.5

13.2.6

13.2.7

The Contractor shall promptly correct all work rejected by the Owner’s Representative as defective or as
faiting to conform to the Contract Documents whether observed before or after Substantial completion and
whether or not fabricated, installed or completed. The Contractor shall bear all costs of correcting such
rejected work, including compensation for the Owner’s Representative’s additional services made necessary

thereby.

If, within one year after the Date of Substantial Completion of the work or designated portion thereof or
within one year after acceptance by the Owner of designated equipment or within such longer period of time
as may be prescribed bydamsor by the terms of any applicable special warranty required by the Contract
Documents, any of the work is found to be defective or not in accordance with the Contract Documents, the
Contractor shall correct it promptly after receipt of a written notice from the Owner to do so unless the
Owner has previously given the Contractor a specific written acceptance of such condition. This obligation
shall survive terinination of the Contract. The Ovwner shall give such notice promptly after discovery of the
condition.

The Contractor shall remove from the site all portions of the work which are defective or non-conforming
and which have not been correeted under Subparagraphs 4.5, 13.2.1 and 13.2.2, unless removal is specifically

waived in writing by the Owner,

If the Contractor fails to correct defeetive or non~conforming work as provided in Subparagraph 4.5.1, 13.2.1
and 13.2.2, thc Owner may correct it in accordance with Paragraph 3.4,

If the Contractor does not proceed with the correction of such defective or non-conforming work within a
reasonable time fixed by written notice from the Owner’s Representative, the Owner may remove it and may
store the materials or equipment at the expense of the Contractor. If the Contractor does not pay the cost of
such removal and storage within ten days thereafter, the Owner may upon ten additional days’ written notice
sell such work at auction or at private sale and shall account for the net procceds thereof, after deducting all
the costs that should have becn borne by the Contractor including compensation for the Owner’s
Representative’s additional services made necessary thereby. If such proceeds of sale do not cover all costs
which the Contractor should have borne, the difference shall be charged to the Contractor and an appropriate
Change Order shall be issued. If the payments then or thereafter due the Contractor are not sufficient to
cover such amount, the Contractor shall pay the difference to the Owner.

The Contractor shall bear the cost of making good all work of the Owner or separate Contractors destroyed or
damaged by such correction or removal,

Nothing eontained in this Paragraph 13.2 shall be construed to establish a period of limitation with respect to
any other obligation which the Contractor might have under the Contract Documents, including Paragraph
4.5 hereof. The establishment of the time period of one year after the Date of Substantial Completion or such
longer period of time as may be prescribed by law or by the terms of any warranty requircd by the Contract
Documents relates only to the Contractor to correct the work and has no relationship to the time within which
his obligation to comply with the Contract Documents may be sought to be enforced, nor to the time within
which proceedings may be commenced to establish the Contractor’s liability with respect to his obligations

other than specifically to correct the work.

13.3 ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK

13.3.1

If the Owner prefers to accept defective or non-conforming work, he may do so instead of requiring its
removal and correction, in which case a Change Order will be issued to reflect a reduction in the Contract
Sum where appropriate and equitable. Such adjustment shall be effected whether or not final payment has

been made.

ARTICLE 14

TERMINATION OF THE CONTRACT

14.1 TERMINATION BY THE CONTRACTOR

14.1.1

If the work is stopped for a period of thirty days under an order of court or other public authority having
jurisdiction, or as a result of an act of government, such as a declaration of a national emergency making
materials unavailable, through no act or fault of the Contractor or a Sub-contractor or their agents or

22
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14.2

151

employees or any other persons performing any of the work under a contract with the Contractor because the
Owner’s Representative has not issued a Certificate for payment as provided in Paragraph 9.7 or because the
Owner has not made payment thereon as provided in paragraph 9.7, then the Contractor may, upon seven
additional days’ written notice to the Ownet and the Owner’s Representative, terminate the Contract and
recover from the Owner payment for all work executed and for any proven loss sustained npon any materials,
equipment, tools, construction equipment and machinery, including reasonable profit and damages.

TERMINATION BY THE OWNER

14.2.1

14.2.2

14.2.3

14.2.4

1f the Contractordsadiudged bankrupt, or if he makes a general assignment for the benefit of his creditors, or
if a receiver is appointed on account of his insolvency, or if he persistently or repeated!y refuses or fails,
except in cases for which extension of time is provided, to supply enough properly skilled workmen or proper
materials, or if he fails to make prompt payment to Subcontractors for material of labor, or persistently
disregards laws, ordinances, rules, regulations, or orders of any public authority having jurisdiction, or
otherwise is guilty of a substantial violation of a provision of the Contract Documents, then the Owner, upon
certification by the Owner's Representative that sufficient cause exists to justify such action, may without
prejudice to any right or remedy and after giving the Contractor and his surety, if any, seven days written
notice, terminate the employment of the Contractor and take possession of the site and of all material, tools,
construction equipment and machinery thereon owned by the Contractor and may finish the work by
whatever method he may deem expedient. In such case, the Contractor shall not be entitled to receive any

further payment until the work is finished.

If the unpaid balance of the Contract Sum exceeds the costs of finishing the work, including compensation
for the Owner’s Representative’s additional services made necessary thereby, and any damages sustained by
the Owner as a result of the Confractor’s breach, such excess shall be paid to the Contractor. If such costs
exceed the unpaid balance, the Contractor shall pay the difference to the Owner. The amount to be paid to
the Contractor or to the Owner, as the case may be, shall be certified by the Owner’s Representative upon
application, in the manner provided in paragraph 9.4 and this obligation or to the Owner, as the case may be,
shall be certified by the Owner’s Representative upon application, in the manner provided in Paragraph 9.4
and this obligation for payment shall survive the termination of the Contract.

In the event that the Project is abandoned by the Owner, the Owner may terminate this contract at any time
by giving at least seven (7) day notice to the Contractor, In the event of termination, all work completed shall
become the property of the Owner. The Contractor shall be entitled to receive compensation for actual work
satisfactorily completed hereunder, including reimbursable expenses authorized by the Owner which are then

due,

In the event the Contractor fails to perform the work in accordance with the Contract Documents, the Owner
may terminate the Contract after giving the Contractor five (5) working days notice.

ARTICLE 15

EQUAL OPPORTUNITY

The Contractor shall maintain policies of employment as follows:

15.1.1

15.1.2

The Contractor, all Subcontractors, and all Sub-subcontractors shall not discriminate against any employee or
applicant for employment because of race, religion, color, sex or national origin. The Contractor shall take
affirmative action to ensure that applicants are employed and that employees are treated during employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship, The Contractor agrees to
post in conspicuous place, available to employees and applicants for employment, notices setting forth the
policies of non-discrimination.

The Contract, all Subcontractors, and all Sub-subcontractors shall, in all solicitation or advertisements for
employees placed by them or on their behalf, state that all qualified applicant will receive consideration for
employment without regard to race, religion, color, sex, or national origin.

ARTICLE 16

MINIMUM WAGE RATES

23
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16.1

The Contractor warrants and agrecs that he and all Subcontractors and Sub-subcontractors shall comply with ail
applicable provisions of the New Mexico Public Works Minimum Wage Act as outlined in the Contract Documents,
Wage rales are not applicable to projects costing less than $60,000.00. Both the State of New Mexico Wage Rate
Decision and the applicable Federal wage rates are included in this document.

: .‘j'f@;);, ket
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT iy CONTRACT AGREEMENT r
MAINTENANCE AGREEMENT ¢ LICENSE AGREEMENT rm
LEGAL SERVICES AGREEMENT i MEMORANDUM OF UNDERSTANDING fw
MEMORANDUM OF AGREEMENT ~ JOINT POWERS AGREEMENTS f
GRANT AGREEMENTS - CHANGE ORDERS "

2 Name of Contractor Cooperative Educational Services (CES)/Progressive Roofing

3 Complete information requested {7 Plus GRT

[ Inclusive of GRT

Original Contract Amount: $2A49 809.68
728m

Termination Date:

v Approved by Council Date:  Pending

- or by City Manager Date:

Contract is for: |Genoveva Chavez Community Center Reroofing

Amendment # to the Original Contract#

Increase Amount $

Extend Termination Date to:

I Approved by Council Date:

g

i or by City Manager Date:

Amendment is for:

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) i Plus GRT

™ Inclusive of GRT

Amount $ 308,731.69 of original Contract# Pending Termination Date: 12/01/2015
Reason: Genoveva Chavez Community Center Reroofing
Amount $ amendment # Termination Date:
Reason: Additonal work needed to complete project. Work was not in the original Scope of
Work
Amount $ amendment # Termination Date:
Reason:
Amount $ amendment # Termination Date:
Reason:

1of 2
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Total of Original Contract plus all amendments: $ 308,731.69

6 Procurement Method of Original Contract: (complete one of the lines)
RFB 1 RFQ I Sole Source = Other W

Procurement History: contract through warranty period
8 example: (First year of 4 year contract)

Funding Source: EXP Maintenance Section BUiLine item: # 52722.572500
BU/Line Item: # 52722.572500.0112900
BU/Line Item: # 52722.572500.0114900

9 Any out-of-the ordinary or unusuali issues or concerns:
None
{(Memo may be attached to explain detail.)

P S
s

Staff Contact who completed this form:  Robert Montoya 1"

Phone # 955-5933

Division Contract Administrator: David J. Pfeifer

10 Division Director: David J. Pfeifer ;950«4;@/ @LTQ/ i
11 Department Director: Isaac J. Pino P.E. W
' /

v I 4

Certificate of Insurance attached. (if original Contract) i

12 Description of your efforts to reduce the cost of the contract including information on efforts to obtain __
other quotes for the contracted activity: Cooperative Educational Services
13

Prior year's contract amount?: N/A

14
Describe service impact from an ongoing commitment to the contractor: Contractural agreement
15 through 11-month warranty period

Why staff cannot perform the work?:  required licenses

16
If extending contract, why?: none required
17 Was a Santa Fe company awarded contract? If not, why?: No
18
Has the contract been approved as to form by City Attorney’s Office?: Yes
To be recorded by City Clerk: Yes
Is this for City Manager or Council approval?: City Council

20f2
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CITY OF SANTA FE

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into by and between the City of Santa
Fe (the "City") and Cooperative Educational Services/Hay's Plumbing & Heating
(the "Contractor"). The date of this Agreement shall be the date when it is executed by
the City and the Contractor, whichever occurs last.

1. SCOPE OF SERVICES

A. The Contractor shall provide the following services for the City per
Exhibit “A” attached hereto and incorporated herein:
1) Electrical Services to disconnect and reconnect rooftop units
2) Remove two 500 pound rooftop units, and place back
3) Remove one 2003 pound rooftop unit, and place back
4) Remove one 3750 pound rooftop unit, and place back
5) remove one 400 pound rooftop unit, and place back
6) Install 20’ of 36" spiral
7) Install 3' of 36" spiral 45
8) Install 1’ of 36" connector
9) Install one medium pressure duct
10) Install Insulation 2" Poly
11)  Install one aluminum jacket
B. Before final payment the City must acquire all related documents

which include CID approved drawings, final CID inspection , and all other close out
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terminate upon written notice being given by the City to the Contractor. The City's

decision as to whether sufficient appropriations are available shall be accepted by the

Contractor and shall be final.

0. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the City and the
Contractor, whichever occurs last, and shall terminate on December 31, 2015 unless

sooner pursuant to Article 6 below.

6.  TERMINATION

A. This Agreement may be terminated by the City and the Contractor

upon 60 days written notice to the Contractor.

(1)  The Contractor shall render a final report of the services
performed up to the date of termination and shall turn over to the City original copies of

all work product, research or papers prepared under this Agreement.

(2) Compensation is based upon hourly rates and expenses,
Contractor shall be paid for services rendered and expenses incurred through the date

Contractor receives notice of such termination.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF

EMPLOYEES AND SUBCONTRACTORS

A, The Contractor and its agents and employees are independent
contractors performing professional services for the City and are not employees of the
City. The Contractor, and its agents and employees, shall not accrue leave, retirement,

insurance, bonding, use of City vehicles, or any other benefits afforded to employees of

the City as a result of this Agreement.
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B. Contractor shall be solely responsible for payment of wages,

salaries and benefits to any and all employees or subcontractors retained by Contractor

in the performance of the services under this Agreement.

C. The Contractor shall comply with City of Santa Fe Minimum Wage,
Article 28-1-SFCC 1987, as well as any subsequent changes to such article throughout

the term of this Agreement.

8. CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in
the performance of this Agreement shall be kept confidential and shall not be made
available to any individual or organization by the Contractor without the prior written

approval of the City.
9. CONFLICT OF INTEREST

The Contractor warrants that it presently has no interest and shall not
acquire any interest, direct or indirect, which would conflict in any manner or degree with
the performance of services required under this Agreement. Contractor further agrees
that in the performance of this Agreement no persons having any such interests shall be

employed.

10.  ASSIGNMENT; SUBCONTRACTING

The Contractor shall not assign or transfer any rights, privileges, obligations
or other interest under this Agreement, including any claims for money due, without the
prior written consent of the City. The Contractor shall not subcontract any portion of the

services to be performed under this Agreement without the prior written approval of the

City.
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11. RELEASE

The Contractor, upon acceptance of final payment of the amount due under
this Agreement, releases the City, its officers and employees, from all liabilities, claims
and obligations whatsoever arising from or under this Agreement. The Contractor agrees
not to purport to bind the City to any obligation not assumed herein by the City unless the
Contractor has express written authority to do so, and then only within the strict limits of
that authority.

12. INSURANCE

A. The Contractor, at its own cost and expense, shall carry and
maintain in full force and effect during the term of this Agreement, comprehensive
general liability insurance covering bodily injury and property damage liability, in a form
and with an insurance company acceptable to the‘City, with limits of coverage in the
maximum amount which the City could be held liable under the New Mexico Tort
Claims Act for each person injured and for each accident resulting in damage to
property. Such insurance shall provide that the City is named as an additional insured
and that the City is notified no less than 30 days in advance of cancellation for any
reason. The Contractor shall furnish the City with a copy of a Certificate of Insurance as
a condition prior to performing services under this Agreement.

B. Contractor shall also obtain and maintain Workers’ Compensation
insurance, required by law, to provide coverage for Contractor's employees throughout

the term of this Agreement. Contractor shall provide the City with evidence of its

compliance with such requirement.

C. Contractor shall maintain professional liability insurance throughout
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the term of this Agreement providing a minimum coverage in the amount required under
the New Mexico Tort Claims Act. The Contractor shall furnish the City with proof of
insurance of Contractor's compliance with the provisions of this section as a condition
prior to performing services under this Agreement.

13. INDEMNIFICATION

The Contractor shall indemnify, hold harmless and defend the City from all
losses, damages, claims or judgments, including payments of all attorneys’ fees and
costs on account of any suit, judgment, execution, claim, action or demand whatsoever
arising from Contractor’s performance under this Agreement as well as the performance
of Contractor's employees, agents, representatives and subcontractors,

14, NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Santa Fe in connection with this
Agreement is subject to the immunities and limitations of the New Mexico Tort Claims Act,
Section 41-4-1, et, seq. NMSA 1978, as amended. The City and its “public employees” as
defined in the New Mexico Tort Claims Act, do not waive sovereign immunity, do not
waive any defense and do not waive any limitation of liability pursuant to law. No provision

in this Agreement modifies or waives any provision of the New Mexico Tort Claims Act.

15.  THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any
right, title or interest in or for the benefit of any person other than the City and the
Contractor. No person shall claim any right, title or interest under this Agreement or seek

to enforce this Agreement as a third party beneficiary of this Agreement.
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between the parties with respect to said services. No prior agreement or understanding,
verbal or otherwise, of the parties or their agents shall be valid or enforceable unless

embadied in this Agreement.

20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate
against any employee or applicant for an employment position to be used in the
performance of services by Contractor hereunder, on the basis of ethnicity, race, age,
religion, creed, color, national origin, ancestry, sex, gender, sexual orientation, physical
or mental disability, medical condition, or citizenship status.

21.  SEVERABILITY

In case any one or more of the provisions contained in this Agreement or
any application thereof shall be invalid, illegal or unenforceable in any respect, the
validity, legality, and enforceability of the remaining provisions contained herein and any
other application thereof shall not in any way be affected or impaired thereby.

22. NOTICES

Any notices required to be given under this Agreement shall be in writing
and served by personal delivery or by mail, postage prepaid, to the parties at the

following addresses:

City of Santa Fe: Contractor:

Public Works Department Cooperative Educational Services/Hays
P.O. Box 909 Plumbing & Heating

Santa Fe, NM 87504 324 Palomino St.

Santa Fe, NM 87505

IN WITNESS WHEREOF, the parties have executed this Agreement on the date

set forth below.
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CITY OF SANTA FE:

JAVIER M. GONZALES, MAYOR

DATE:

ATTEST:

CONTRACTOR:
Hays Plumbing & Heating Inc.

YOLANDA'Y. VIGIL
CITY CLERK

APPROVED AS TO FORM:

Mo o 3l

KELLEY A. BREMQAN, CITY ATTORNEY

APPROVED:

OSCAR RODRIGUZ, FINANCE DIRECTOR

52722
Business Unit Line ltem

NAME AND TITLE

DATE:

CRS#01-705574-00-1
City of Santa Fe Business
Registration #
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GENERAL CONDITIONS OF THE CONTRACT
(00 7200)

(00 7213) GENERAL CONDITIONS

NOTICE

This document has been prepared By tthapita] Improvements Program (CIP) and Contract Compliance staff of the City of
Santa Fe for use in construction projects.
DOCUMENT - DIVISION 00 7213
GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
{THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES;

CONSULTATION WITH AN ATTORNEY IS ENCOURAGED WITH
RESPECT TO ITS COMPLETION OR MODIFICATION.)

TABLE OF ARTICLES
1 CONTRACT DOCUMENTS
2, OWNER’S REPRESENTATIVE - FACILITIES DIVISION
3. OWNER
4. CONTRACTOR
5. SUBCONTRACTORS
6. WORK BY OWNER OR BY SEPARATE CONTRACTORS
7. MISCELLANEOUS PROVISIONS
8. TIME
9. PAYMENTS AND COMPLETION
10, PROTECTION OF PERSONS AND PROPERTY
11, INSURANCE
12 CHANGES IN THE WORK
13. UNCOVERING AND CORRECTION OF WORK
14. TERMINIATION OF THE CONTRACT
15. EQUAL OPPORTUNITY
16. MINIMUM WAGE RATES
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1.1

1.2

ARTICLE 1

CONTRACT DOCUMENTS

DEFINITIONS

111

1.1.2

113

1.1.4

THE CONTRACT DOCUMENTS

The Contract Documents consist of the Owner-Contractor Agrecment, the Conditions of the Contract
(General, Supplementary, and Other Conditions), the Drawings, the Specifications, and all Addenda issued
prior to and all Moditications issued afier execution of the Contract, A Moditication is (1) a written
amendment to the Contract signed by both parties, (2) a Change Order, (3) a written. interpretation issued by
the Owner’s Representative pursuant to Subparagraph 2.2.6, or (4) a written order for a minor change in the
work issued by the Owner’s Representative pursuant to Paragraph 12.4. The Contract Document do not
include Bidding Documents such as the Advertisement or Invitation to Bid, the Instructions to Bidders,
sample forms, the Contractor’s Bid, or portions of Addenda relating to any of these, or any other documents,
unless specifically enumerated in the Owner-Contractor Agreement,

THE CONTRACT

The Contract Docurnents forin the Contract for Construction. This Contract represents the entire and
integrated agreement between the parties hereto and supersedes all prior negations, representations, or
agreements, either written or oral, The Contract may be amended or modified only by a Modification as
defined in Subparagraph 1.1.1, The Contract Documents shall not be construed to create any contractual
relationship of any kind between the Owner’s Representative and the Contractor, but the Owner’s
Representative shall be entitled to perforiance of obligations intended for his benefit, and to enforcement
thercof, Nothing contained in the Contract Documents shall create any contractual relationship between the
Owner or the Owner’s Representative and any Subcontractor or Sub-subcotitractor.

THE WORK

The work cotnprises the design and completed construction required by the Contract Documents, and
includes design specifications, and all labor necessary to produce such construction, and all materials and
equipment incorporated or to be incorporated in such construction.

THE PROJECT

The Project is the total design and construction of which the work performed under the Contract Documents
may be the whole or a part.

EXECUTION, CORRELATION AND INTENT

1.2.1

1.2.2

1.2.3

1.2.4

No fewer than two (2) copies of the Coniract Documents shall be signed by the Owner and the Contractor, If
either the Owner or the Contractor or both do not sign the Conditions of the Contract, Drawings,
Specifications, or any of the other Contract Documents, the Owner’s Representative shall identify such

Documents.

By executing the Contract, the Conlractor represents that he has visited the site, familiarized himself with the
local conditions under which the work is to be performed, and correlated his observations with the
requirements of the Contract Documents,

The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the work, The Contract Documents are complementary, and what is required by any one
shall be as binding as if required by all work not covered in the Contract Documents will not be required
unless it is consistent therewith and is reasonably inferable therefrom as being necessary to produce the
intended results, Words and abbreviations which have well-known technical or trade meauings are used in
the Contract Documents in accordance with such recognized meanings. In the event of a conflict between the

Contract Documents, the more stringent requirements shall govern.

The organization of the Specifications into divisions, sections and articles, and the arrangement of Drawings
shall not contro) the Contractor in dividing the work among Subcontractors or in establishing the extent of

work to be performed by any trade.
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1.3

2.1

2.2

OWNERSHIP AND USE OF DOCUMENTS

1.3.1 All designs, drawings, specifications, notes, and other work developed in the performance of this Contract
shall be and remains the sole property of the Owner and may be used on any other work without additional
compensation to the Owner's Representative. With respect thereto, the Owner’s Representative agrees not to
asset any rights and not to establish any claims under the design patent of copyright laws.

ARTICLE 2

eemefpnn. OWNER’S REPRESENTATIVE

DEFINITION

2.1.1 The Owner’s Representative is the person or persons designated by the City of Santa Fe as the administrator
responsible for overseeing the project, identified as such in the Owner-Contractor Agreement, and is referred
to throughout the Contract Documents as if singular in number and masculine in gender. The term “Owner’s
Representative” means the Owner’s Representative or another authorized representative.

ADMINISTRATION OF THE CONTRACT — FACILITIES DIVISION
2.2.1 - The Owner’s Representative will provide adminisiration of the Contract as hereinafter described.

222 The Owner's Representative will be the Owner’s Agent during construction and until final payment is due.
The Owner’s Representative will advise and consult with the Owner. The Owner’s instructions to the
Contractor shall be forwarded through the Owner’s Representative. The Owner’s Representative shall have
the authority to act on behalf of the Owner only to the extent provided in the Contract Documents, unless
otherwise modified by written instrument in accordance with Subparagraph 2.2.17.

223 The Owner’s Representative shall submit to the Owner, for approval, a list of critical inspection points based
upon the construction schedule furnished by the Contract (Paragraph 4.11.1), The Owner’s Representative
and his staff (including the on-site representative, if agreed upon) shall make weekly visits to the site(s) at
those critical points and at other times as the Owner’s Representative deems appropriate during the progress
of the work. Additionally, the Owner’s Representative shall familiarize himself with the progress and quality
of the work and determine if the work is proceeding in accordance with the Contract Documents. On the
basis of on-sitc observations, as the Owner’s Representative, he shall guard the Owner against defects and
deficiencies in the construction. Should the Owner’s Representative determine that any portion of the work
varies from the intent of the Contract Documents he shall immediately notify the Contractor and the Owner
of the non-compliance and the nature of the work required to correct such non-compliance. The Owner’s
Representative shall recommend to the Owner, in writing, to issue a “stop work order’ for any portion of the
work that does not substantially comply with the intent of the Contract Documents, except as follows,

224 The Owner’s Representative shall not be responsible for construction means, methods, techniques, sequences,
or procedures, or for safety precautions and programs in connection with the work. Additionally, the
Owner’s Representative shall not be responsible for the Contractor’s failure to carry out the work in
accordance with the Contract Documents. The Owner’s Representative shall reject work, which does not
meet or exceed the standards established by the Contract Documents. Whenever, in his reasonable opinion,
he considers it neccssary or advisable to ensure the proper implementation of the intent of the Contract
Documents, he will have authority to require special inspection or testing of any work in accordance with the
provisions of the Contract Documents whether or not such work is then fabricated, installed or completed.

2.2.5 The Owner’s Representative shall at all times have access to the work wherever it is in preparation and
progress. The Contractor shall provide facilities for such access so the Owner’s Representative may perform

his functions under the Contract Documents.

2.2.6 Based on the Owner’s Representative’s observations and an evaluation of the Contractor’s Application for
Payment, the Owner’s Representative will determine the amounts owing to the Contractor and will issue
Certificates for Payment in such amounts, as provided in Paragraph 9.4.

2.2.7 The Owner’s Representative will be the interpreter of the requirements of the Contract Documents and the
initial decision maker regarding the performance thereunder by the Contractor.

22.8 The Owner’s Representative will render interpretations necessary for the proper execution or progress of the
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2.29

2.2.10

22,11

2212

2.2.13

22.14

2215

2.2.16

2217

2218

work, with reasonablc promptness and in accordance with any time limit agreed upon, The Contractor may
make a written request to the Owner’s Representative for such interpretations,

(Not used)

All interpretations and decisions of the Owner’s Represcntative shall be consistent with the intent of and
reasonably inferable from the Contract Documents and will be in writing or in the form of drawings. In his
capacity as interpreter, he will endeavor to secure faithful performance by the Contractor, will not show
partiality, and will not be liable for the result of any interpretation or decision rendered in good faith in such

capacity.

The Owner’s Representative’s decisions in matters relating to artistic effect will be final if consistent with the
intent of the Contract Documents.

The Owncr’s Representative will have authority to reject work which does not confonn to the Contract
Documents. Whenever, in his opinion, he considers it necessary or advisable for the implementation of the
intent of the Contract Documents, he will have authority to require special inspection or testing of the work in
accordance with Subparagraph 7.7.2 whether or not such work is then fabricated, installed or completed.
However, neither the Owner’s Representative’s authority to act under this Subparagraph 2.2.12, nor any
decision made by him in good faith cither to cxercise or not to exercise such authority, shall give rise to any
duty or responsibility of the Owner’s Representative to the Contractor, any Subcontractor, any of their agents

or employees, or any other person performing any of the work.

‘The Owner’s Representative will review and approve or take other appropriate action upon Contractor’s
submittals such as Shop Drawings, Product Data and samples, but only for conformanee with the design
concept of the work and with the information given in the Contract Documents, Such action shall be taken
with reasonable promptness so as to cause no delay. The Owner’s Representative’s approval of a specific
item shall not indicate approval of an assembly of which the time is u component,

The Owner’s Representative will prepare Change Orders in accordance will Article 12 and will have
authority to order minor changes in the work as provided in Subparagraph 12.4.1.

The Owner’s Representative will conduct inspections to determinc the dates of Substantial Completion and
Final Completion, will receive and forward to the Owner for the Owner’s review of written warranties and
related documents required by the Contract and assembled by the Contractor and will issue a final Certificate
of payment upon compliance with the requirements of Paragraph 9.9

1f the Owner and Owner’s Representative agree, the Owner’s Representative will provide one or more Project
Representatives to assist the Owner’s Representative in carrying out his responsibilities at the site. The
duties, responsibilities and limitations of authority of any such Project Representative shall be as set forth in

an exhibit to be incorporated in the Contract Documents.

The duties, responsibilities and limitations of authority of the Owner’s Representative as the Owner’s
representative during construction as set for in the Contract Documents will not be modified or extended
without written consent of the Owner, the Contractor and the Owner’s Representative.

In case of the terinination of the employment of the Owner’s Representative, the Owner shall appoint an
Owner’s Representative whose status under the Contract Documents shall be that of the former Owner’s

Representative.

ARTICLE 3

OWNER

31 DEFINITION

The Owner is the person or entity identified as such in the Owner-Contractor Agreement and is referred to

3.1.1
throughout the Contract Documents as if singular in number and masculine in gender. The term “Owner”
means the Owner or his authorized representative.
3.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
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33

3.4

4.1

3.2, The Owner shall, at the request of the Contractor, at the time of execution of the Owner-Contractor
Agreement, fumish to the Contractor reasonable evidence that he had made financial arrangements to fulfill
his obligations under the Contract. Unless such reasonable evidence is furnished, the Contractor is not
required to execute the Owner-Contractor Agreement or to commence the work.

32.2 (Not used)

323 Except as provided in Subparagraph 4.7.1, the Owner shall secure and pay for necessary approvals,
casements,. aascssments, and charges required for the construction, use or occupancy of permanent structures
or for pennanent changes in existing facilities.

3.2.4 Information or services under the Owner's control shall be furnished by the Owner with reasonable
promptness to avoid delay in the orderly progress of the work.

3.2.5 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge, all
copies of Drawings and Specifications reasonable necessary for the exceution of the work.

3.2.6 The Owner shall forward all instructions to the Contractor through the Owner’s Representative,

3,27 The foregoing are in addition to other duties and responsibilities of the Owner enumerated herein and
especially those in respect to work by Owner or by Separate Contractors, Payments and Completion, and

Insurance in Articles 6, 9 and 11 respectively.

OWNER’S RIGHT TO STOP THE WORK

331 If the Contractor fails to correct defective work as required by Paragraph 13.2 or persistently fails to cary out
the work in accordance with the Contract Documents, the Owner, by a written order signed personally or by
an agent specifically so empowered by the Owner in writing, may order the Contractor to stop the work, or
any portion thereof, until the cause of such order has been eliminated; however, this right of the Owner to
stop the work shall not give rise to any duty on the part of the Owner Lo exercise this right for the benefit of
the Contractor or any other person or entity, except to the extent required by Subparagraph 6.1.3.

OWNER'’S RIGHT TO CARRY OUT THE WORK

3.4.1 If the Contractor defaults or neglects to carry out the work in accordance with the Contract Documents and
fails within seven days after receipt of written notice from the Owner to commence and continue correction
of such default or neglect with diligence and promptness, the Owner may, after seven days following receipt
by the Contractor of an additional written notice and without prejudice to any other remedy he may have,
make good such deficiencies, In such case, an appropriate Change Order shall be issued deducting from the
payments then or thereafter due the Contractor the cost of correcting such deficiencies, including
compensation for the Owner’s Representative’s additional services made necessary by such default, neglect
or failure, Such action by the Owner and the amount charged to the Contractor are both subject to the prior
approval of the Owner’s Representative, If the payments then or thereafter due to the Contractor are not
sufficient to cover such amount, the Contractor shall pay the difference to the Owner.

ARTICLE 4
CONTRACTOR

DEFINITION

4.1.1 The Contractor is the person or entity identified as such in the Owner-Contractor Agreement and is referred
to throughout the Contract Documénts as if singular in number and masculine in gender. The term
“Contractor” means the Contractor or his authorized representative,

1.2 REVIEW OF CONTRACT DOCUMENTS

4.1.2 The Contractor shall carefully study and compare the Contract Documents and shall at once report to the
Owner’s Representative and the Owner any error, inconsistency or omission he may discover. The
Contractor shall not be liable to the Owner or the Owner’s Representative for any damage resuiting from any
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4.3

4.4

4.5

4.6

4.7

such errors, inconsistencies or omissions in the Contract Documents, The Contractor shall perform no
pottion of the work at any time without Contract Documents or, where required, approved Shop Drawings,

Product Data or Samples for such portion of the work.

SUPERVISION AND CONSTRUCTION PROCEDURES

4.3.1

The Contractor shall supervise and direct the work, using his best skill and attention. Hc shall be solely
responsible for ail construction means, methods, techniques, sequences and procedures and for coordinating
all portions of the work under the contract.

B O IO PR
The Contractor shall be responsible to the Owner for the acts and omissions of his employees, Subcontractors
and their agents and employces, and other persons performing any of the work under a contract with the

Contractor.
The Contractor shall not be rclieved from his obligations to perform the work in accordance with the Contract

Documents either by the activities or duties of the Owner’s Representative in his administration of the
Contract, or by inspections, tests or approvals required or performed under Paragraph 7.8 by persons other

than the Contractor.

LABOR AND MATERIALS

4.4.]

44.2

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for all labor,
materialg, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and
other facilities and services necessary for the proper execution and completion of the work, whether or not
incorporated or to be incorporated in the work.

The Contractor shall at all times enforce strict discipline and good order among his employees and shall not
employ on the work any unfit person or anyone not skilled in the task assigned to him.

WARRANTY

4.5.1

4.5.2

TAXES

4.6.1

The Contractor warrants to the Owner and Owner’s Representative that all materials and equipment furnished
under this Contract will be new unless otherwise specified, and that all work will be of good quality, free
from faults and conforming to these requirements, including substitutions not properly approved and
authorized, may be considered defective. If required by the Owner’s Representative, the Contractor shall
furnish satisfactory evidencc as to the kind and quality of materials and equipment. This warranty is not

limited by the provisions in Paragraph 13.2.

The Contractor shall and hereby does warrant and guarantee all workmanship, labor, and materials performed
and supplied by him or his Subcontractors for a period of one (1) year from the date of completion as
evidenced by the date of the Owner’s Certificate of Final Completion of this Contract. This also includes all
labor required for replacing materials or equipment found to be defective with the one (1) year period. All
guarantees for a longer period of time required by the work sections of these Specifications shall be secured
by the Contractor from Subcontractors and delivered to the Owner’s Representative and are hereby warranied

by the Contractor as much as if countersigned by him,

The Contractor shall pay all sales, consumer gross receipts tax, use and other similar taxes for the work or
portions thereof provided by the Contractor which are legally enacted at the time Bids are received, whether

or not yet effective.

PERMITS, FEES AND NOTICES

4.7.1

4.7.2

Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the
construction permit and for all other permits and governmental fees, licenses and inspections necessary for
the proper execution and completion of the work which are customarily secured after execution of the
Contract and which arc legally required at the time the Bids are received.

The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations and lawful
orders of any public authority bearing on the performance of the work,
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4.8

4.9

4,10

4.7.4

It is not the responsibility of the Contractor to make certain that the Contract Documents are in accordance
with applicable laws, statutes, building codes and regulations. If the Contractor observes that any of the
Contract Documents are at variance therewith in any respect, he shall promptly notify the Owner’s
Representative in writing, and any necessary changes shall be accomplished by appropriate Modification,

If the Contractor performs any work knowing it to be contrary to such laws, ordinances, rules and regulations,
and without such notice to the Owner’s Representative, he shall assume full responsibility therefore and shall

in turn notify the Owner’s Representative of such action,

ALLOWANCES

4.8.1

4.8.2

The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by these allowances shall be supplied for such amounts and by these allowances shall be supplied for
such amounts and by such persons as the Owner may direct, but the Contractor will not be required to employ

persons against whom he makes a reasonable objection.

Unless otherwise provided in the Contract Documents:

A These allowances shall cover the cost to the Contractor, less any applicable trade, discount of the
materials and equipment required by the allowance delivered at the site, and all applicable taxes.

B. The Contractor’s costs for unloading and handling on the site, labor, installations costs, overhead,
profit and other expenses contemplated for the original allowance shall be included in the Contract
Sum and not in this allowance;

C. Whenever the cost is more than or less than the allowance, the Contract Sum shall be adjusted
accordingly by Change Order, the amount of which will recognize changes, if any, in handling
costs on the site, labor, installation costs, overhead, profit and other expenses,

SUPERINTENDENT

4.9.1

The Contractor shall employ a competent Superintendent and necessary assistants who shall be in attendance
at the project site during the progress of the work. The Superintendent shall represent the Contractor, and all
communications given to the Superintendent shall be as binding as if given to the Contractor. Important
communications shall be confirmed in writing. Other eommunications shall be so confirmed on written

request in each case.

PROGRESS SCHEDULES

4.10.1

4.10.2

4.10.3

The Contractor shall, within ten (10) days after the effective date of Notice to Proceed, furnish five copies

of a preliminary progress schedule covering his operations for the first thirty (30) days. The preliminary
progress schedule shall be a bar graph or an arrow diagram showing the items the Contractor intends to
commence and complete the various work stages, operations, and contract means planned to be staried during

the first thirty (30) days.

Unless otherwise specified in the Special Provisions, the Contractor shall submit for approval by the Owner’s
Representative, within thirty 30) days after the effective date of Noticc to Proceed, five copies of a critical-
path-type analysis, The critical-path-type analysis shall include as a minimuin; a graphic network diagram; a
computer printout or list of activities; and a brief writtcn explanation of the proposed schedule.

The graphic network diagram shall consist of an arrow diagram or a geometric figure and connector diagram
which clearly depicts the major subdivisions of the work, the order and interdependencies of activities
planned by the Contractor, as well as, activities by others which affect the Contractor’s planning, The
intended time for starting and completing each activity, the associated float time and the quantity and kinds of
major equipment to be used shall be shown for each construction operation. For those activities lasting more
than 30 days, either the estimated time for 25-50 and 75 percent completion or other significant milestones in
the course of the activity, shall be shown. In addition to the actual construction operations, the network
diagram shall show such items as submittal of samples and Shop Drawings, delivery of materials and
equipment, construction in the area by other forces, traffic detour controls, and other significant items related
to the progress of construction. The graphic network diagram shall be printed or neatly and legibly drawn to

a linear scale.
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4.11

4.10.4

4.10.5

4.10.6

4.10.7

4.10.8

4.10.9

4.10.10

Activities shown shalf be coordinated insofar as possible with the Contract Bid items, types of work and
maximum number of activities of each typc.

The computer printout or list of activities shall show for each activity the estimated duration, the earlicst
starting and finishing dates, the latest starting and finishing dates, and float or slack time. Activities which
constitute the critical sequence shall be identified, showing a total job duration equal to the Contract Time.

The written explanation shall contain sufficient information to describe the construction methods to be used
and fo enable the Owner’s Representative to evaluate the schedule and supporting analysis for validity and
practicability. :If the schedule or written explanation is not accepted by the Owner’s Representative, the
Contractor shall resubmit the rejected items within ten (10) days after rejection,

The analysis may employ the use of an electric computer or may consist of a non-computer analysis if the
latter is suitable to analyze the number of activities required. The adequacy of the system selected shall be

acceptable to the Owner’s Representative,

The Contractor shall submit to the Owner’s Representative monthly progress status reports on dates directed
by the Owner’s Representative. Such reports shall list those uncompleted activities which have less than 30
days float and which are either in progress or scheduled to be started within the next reporting period. For

each of the listed activities, the following shall be shown:

A, Starting date scheduled in last critical-path-analysis.
B. Actual or intended starling date,
C. Revised activity duration, if any.

If the noted starting dates or duration delay the scheduled project completion date, the delay shall be named.
Reasons for the delay shall be given with an cxplanation of the Contractor’s proposed corrective action. The
Contract shall also note each activity completed during the report period,

A revised critical-path-type analysis shall be submitted when one or more of the following conditions occur:

A. When an approved change Order significantly affects the contract completion date, or the sequence
of activities.

B. When progress of any critical activity falls significantly behind the scheduled progress.

C. When delay on a non-critical activity is of such magnitudc as to change the course of the critical
path,

D. At any time the Contractor elects to change any sequence of activities atfecting the critical path.

The revised analysis shal] be made in the same form and detail as the original submittal and shall be
accompanied by an explanation of the reasons for the revisions.

The Contractor shall prosecute the work in accordance with the latest critical path type analysis. Deviations
therefrom shall be submitted to the Owner’s Representative for review. In the event that the progress of
items along the critical path is delayed, the Contractor shall revise his planning to include additional forces,
equipment, shifts or hours necessary to meet the contract completion date. All additional cost resulting

therefrom will not be borne by the Owner,

DOCUMENTS AND SAMPLES AT THE SITE

4,111

The Contractor shall maintain at the site, for the Owner, one record copy of all Drawings, Specifications,
Addenda, Change Orders and other Modifications, in good order and marked currently Lo record all changes
made during construction, and approved Shop Drawings, Product Data and Samples. These shall be available
to the Owner's Representative and shall be delivered to him for the Owner upon completion of the work.

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

4.12.1

4.12.2

Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the work by the
Contractor or any Subcontractor, manufacturer, supplier or distributor to illusirate some portion of the work.

Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate a material, product or system for some portion of

the work.
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414

4.12.3

4.12.4

4.12.5

4,12.6

4.12.7

4.12.8

Samples are physical examples which illustrate materials, equipment or workmanship and establish standards
by which the work will be judged.

The Contractor shall review, approve and subrnit, with reasonable promptness and in such sequence as to
cause no delay in the work or in the work of the Owner of any separate Contractor, all Shop Drawings,

Product Data and Sample required by the Contract Documents.

By approving and submnitting Shop Drawings, Product Data and Samplcs, the Contractor represents that he
has determinedamd verified all materials, field measurements, and field construction criteria related thereto,
or will do so, did that he has checked and coordinated the information contained within such subrmittals with
the requirements of the work and of the Contract Documents.

The Contractor shall not be relieved of responsibility for any deviation from the requirements of the Contract
Documents by the Owner’s Representative’s approval of Shop Drawings, Product Data or Samples under
Subparagraph 2.2.13 unless the Contractor has specifically informed the Owner’s Representative in writing
of such deviation at the time of submission and the Owner’s Representative has given written approval to the
specific deviation. The Contractor shall not be relieved from responsibility for errors or omissions in the
Shop Drawings, Product Data or Samples by the Owner’s Representative’s approval thereof.

The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data or
Samples, to revisions other than those requested by the Owner’s Representative on previous submittals.

No portion of the work requiring submission of a Shop Drawing, Product Data or Sample shall be
commenced until the submittal has been approved by the Owner’s Representative as provided in
Subparagraph 2.2,13. All such portions of the work shall be in accordance with approved submittals.

USE OF SITE

4.13.1

4.13.2

The Contractor shall confine operations at the site to arcas permitted by law, ordinances, permits and the
Contract Documents and shall not reasonably encumber the site with any materials or equipment.

The Contractor shall hold and save the Owner free and harmless from liability of any nature or kind arising
from use, trespass or damage occasioned by third persons,

CUTTING AND PATCHING OF WORK

The Contractor shall be responsible for all cutting, fitting or patching that may be required to complete the

4.14.1
work or to make its several parts fit together properly.

4.14.2  The Contractor shall not damage or endanger any portion of the work or the work of the Owner or any
separate contracts by cutting, patching or otherwise altering any work, or by excavation. The Contractor
shall not cut or otherwise alter the work of the Owner or any scparate Contractor except with the written
consent of the Owner and of such separate Contractor. The Contractor shall not unreasonably withhold from
the Owner any separate Contractor his consent to cutting or otherwise altering the work.

CLEANING UP

4.15.1  The Contractor at all times shall keep the premises free from accumulation of waste materials or rubbish
caused by his operations. At the completion of the work, he shall remove all his waste materials and rubbish
from and about the Project as well as all his tools, construction equipment, machinery and surplus materials.

4,152  If the Contractor fails to clean up a the completion of the work, the Owner may do so as provide in Paragraph
3.4, and the cost thereof shall be charged to the Contractor,

4.15.3  The Contractor shall be solely responsible for performance of the following clean up:

1. Debris: Regardless of the nature of the debris, it shall be immediately cleared form the work area,
Each trade shall cooperate with other trades in the removal of debris and in keeping a clean job
throughout.

2. Cleaning of All Glazes: The Contractor shall remove sealant and caulking stains and paint from all

9

93



4.16

4.17

4.18

glass and shall wash and polish same. Care shall be taken not to scratch glass.

3. Cleaning of All Painted, Decorated, and Stained Work: The Contractor shall remove all marks,
stains, finger prints, and other soil or dirt from all painted, decorated, and stained work.

4. Removal of all Temporary Protections; The Contractor shall remove all temporary protections and
shall clean all floors at completion.

5. Cleaning and Polishing of all Hardware: The Contractor shall clean and polish alf hardware for all
trades..-This shall include removal of all stains, dust dirt, paint, ete., upon completion, without
scratéhing or otherwise marring the hardware.

6. Removal of all Spot, Soil, and Paint from all Tile Work: The Contractor shall remove all spots, soil
and paint from all tile work and shall wash the same upon completion.
7. Cleaning of all Fixtures and Equipment: The Contractor shall clean all fixtures and equipment,
removing all stains, paint, dirt, and dust.
COMMUNICATIONS
4.16.1  The Contractor shall communicate directly with the Owner’s Representative for design clarifications. Any

fabrication or installation issues that may result in a change order or may result in a delay to the project
schedule shall be communicated to both the Owner and the Owner’s Representative at the same time, and
documented in writing within two business days. All oral directions from the Owner’s Representative to the
Contractor shall be documented in writing to the Contractor and the Owner within one business day.

ROYALTIES AND PATENTS

4.17.1

The Contractor shall pay all royalties and license fees. He shall defend all suits or claims for infringement of
any patent rights and shall save the Owner harmless from loss on account thereof, except that the Owner shall
be responsible for all such loss when a particular design, process or the product of a particular manufacturer
or manufacturers is specified; but if the Contractor has reason to believe that the design, process or product
specified is an infringement of a patent, he shall be responsible for such loss unless he promptly gives such
information to the Owner’s Representative.

INDEMNIFICATION

4.18.1

4.18.2

4,183

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner and the
Owner’s Representative and their agents and employees from and against al! claims, damages, losses and
expenses, including but not limited to attorneys’ fees arising out of or resulting from the performance of the
work, provided that any such claim, damage, loss or expense (1) is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible property (other than the work itself), including the
loss of use resulting therefrom, and (2) is caused in whole or in part by any negligent act or omission on the
Conlraetor, any Subcontractor, anyone directly or indirectly employed by any of them, or anyone for whose
acts an of them may be liable, regardless of whether or not it is caused in part by a party indemnified
hereunder. Such negligent shall not be construed to negate, abridge, or otherwise reduce any other right or
obligation of indemnify which would otherwise exist as to any party or person described in this Paragraph

4,18.

In any and all claims against the Owner or the Owner’s Representative or any of their agents or employees by
an employee of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, the indemnification obligation under this Paragraph 4,18
shall not be limited in any way by any limitation on the amount or type of damages, compensation or benefits
payable by or for the Contractor or any Subcontractor under workers’ or worknien’s compensation acts,
disability benefit acts or other employee benefit acts.

The obligation of the Contractor under this Paragraph 4.18 shall not extend to the liability of the Owner’s
Representative, his agents or employeces, arising out of (1) the preparation or approval of maps, drawings,
opinions, reports, surveys, change orders, designs, or specifications, or (2) the giving of or the failure to give
directions by the Owner’s Representative, his agents or employees, provided such giving or failure to give is
the primary cause of the injury or damage.
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SUBCONTRACTOR

5.1 DEFINITION

5.1.1

5.1.2

A Subcontractor is a person or entity who has a dircct contract with the Contractor to perform any of the
work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and masculine in gender and means a Subcontractor or his authorized representahve The term
“Subcontracter’ ,d()f.é not include any separate Contractor or his Subcontractors.

A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform any of the work at the Site,

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

5.2.1

5.22

Unless otherwise required by the Contract Documents of the Bidding Documents, the Contractor, as soon as
practicable after the award of the Contract, shall furnish to the Owner and the Owner’s Representative in
writing the names of the persons or entities (including those who are to furnish materials or equipment
fabricated to a special design) proposed for each of the principal portions of the work. The Ownet’s
Representative will promptly reply to the Contractor in writing stating whether or not the Owner or the
Owner’s Representative, after due investigation, has reasonable objection to any such proposed person or
entity. Failure of the Owner or the Owner’s Representative to reply promptly shall constitute notice of no

reasonable objection,

The Contractor shall not contract with any such proposed person or entity to whom the Owner or the Owner’s
Representative has made reasonable objection under the provisions of Subparagraph 5.2.1, The Contractor
shall not be required to contract with anyone to whom he has a reasonable gbjection.

5.3 SUBCONTRACTUAL RELATION

5.3.1 By an appropriate written agreement, the Contractor shall require each Subcontractor, to the extent
of the work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the
Contract Documents, and to assume toward the Contractor all the obligations and responsibilities
which the Contractor, by these Documents, assumes toward the Owner and the Owner’s
Representative, Said agreement shall preserve and protect the rights of the Qwner and the Owner’s
Representative under the Contract Documents with respect to the work to be performed by the
Subcontractor so that the subcontracting thereof will not prejudice such rights, and shall allow to
the Subcontractor, unless specifically provided otherwise in the Contractor-Subcontractor
agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor,
by these Documents, has against the Owner. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with his Sub-subcontractors, The Contractor shall
make available to each proposed Subcontractor, prior to the execution of the Subcontract, copies of
the Contract Documents to which the Subcontractor will be bound by this Paragraph 5.3, and
identify the Subcontractor any terms and conditions of the proposed Subcontract which may be at
variance with the Contract Documents. Each Subcontractor shall similarly make copies of such
Documents available to his Subcontractors.

ARTICLE §

WORK BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER’S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE CONTRACTS

6.1.1

The Owner reserves the right to perform work related to the Project with his own forces, and to award
separate contracts in connection with other portions of the Project or other work on the site under these or
similar Conditions of the Contract, If the Contractor claims that delay or additional cost is involved because
of such action by the Owner, he shall make such claim as provided elsewhere in the Contract Documents.

When separate contracts arc awarded for different portions of the Project or other work on the site, the term
“Contractor” in the Contract Documents in cach case shall mean the Contractor who executes each separate

Owner-Contractor Agreement.

11

95



96



74

7.5

7.6

7.7

8.1

injury or damage.

PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

74.1

The Contractor to whom the Contract is awarded shall furnish and pay for reputable and approved
Performance and Labor and Material Payment Bonds, each for the full amount of the Contract Sum. Bonds

shall be executed on standard AlA forms.

RIGHTS AND REMEDIES

7.5.1

752

TESTS

7.6.1

7.6.2

The duties andsibligatimaagmposed by the Contract Documents and the rights and remedies available
thereunder shall be'in addition to and not a limitation of any duties, obligations, rights and remedies

otherwise imposed or available by law,

No action or failure to act by the Owner, the Owner’s Representative, or the Contractor shall constitute a
waiver of any right or duty afforded any of them under the Contract, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in

writing.

If the Contract Document, laws, ordinances, rules, regulations or orders of any public authority having
jurisdiction require any portion of the work to be inspected, tested or approved, the Contractor shall give the
Owner’s Representative timely notice of its readiness so the Owuer’s Representative may observe such
inspection, testing or approval. The Contractor shall bear all costs of such inspections, tests or approvals.
Tests specifically called for by specifications shall be made by an independent, certified, professional testing
laboratory acceptable to the Owner’s Representative, and the Contractor shall employ same and pay all
charges in connection therewith. Records of tests shall be delivered to the Owner’s Representative in

duplicate on acceptable forms.

If the Owner’s Representative determines that any work requires special inspection, testing, or approval
which Subparagraph 7.6.1 does not include, he will, upon written authorization from the Owner, insfruct the
Contractor to order such special inspection, testing or approval, and the Contractor shall give notice as
provided in Subparagraph 7.6.1. 1f such special inspection or testing reveals a failure of the work to comply
with the requirements of the Contract Documents, the Contractor shall bear all costs thereof, including
compensation for the Owner’s Representative’s additional services made necessary by such failure; otherwise
the Owner shall bear such costs, and an appropriate Change Order shall be issued.

INTEREST

7.7.1

The Owner will not pay interest on payments due and unpaid under the Contract Document.

ARTICLE 8

TIME

DEFINITIONS

8.1.1

8.1.3

8.1.4

Unless otherwise provided, the Contract Time is the period of time allotted in the Contract Documents for
Substantial Completion of the work as defined in Subparagraph 8.1.3, including authorized adjustments

thereto.

The date of commencement of the work is the date established in a Notice to Proceed. If there is no Notice to
Proceed, it shall be the date of the Owner-Contractor Agreement or such other date as may be established
therein.

The Date of Substantial Completion of the work or designated portion thereof is the Date certified by the
Owner’s Representative and approved by the Owner when construction js deficiently complete, in accordance
with the Contract Documents, so the Owner can occupy or utilize the work or designated portion thereof for
the use for which it is intended.

The term “day” as used in the Contract Document shall mcan calendar day unless otherwise specifically
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8.3

9.1

9.2

9.3

designated.

PROGRESS AND COMPLETION

8.2.1

8.2.2

All time limits stated in the Contract Documents are the essence of the Contract.

The Contractor shall begin the work on the date of commencement as defined in Subparagraph 8.1.2. He
shall carry the work forward expeditiously with adequate forces and shall achieve Substantial Completion

within the Contract Time.
AT

DELAYS AND EXTENSIONS OF TIME

8.3.1

If the Contractor is delayed at any time in the progress of the work by any act or neglect of the Owner or the
Owner’s Representative or by any employees of either, or by any separate Contractor employed by the
Owner or by changes ordered in the work, or by labor disputes, fire, unusual delay in unavoidable casualties,
or any causes beyond the Contractor’s control or by delay authorized by the Owner pending arbitration, or by
any other cause which the Owner’s Representative determines may justify the delay, then the Contract Timc
shall be extended by Change Order for such reasonablc time as the Owner’s Representative may determine.

Any claim for cxtension of time shall be made in writing to the Owner’s Representative not more than twenty
days after the commencement of the delay; otherwise it shall be waived. In the casc of a continuing delay,
only one claim is necessary. The Contractor shall provide an estimate of the probable effect of such delay on

the progress of the work,
If written agreement is made stating the dates upon which interpretations as provided in Subparagraph 2.28

shall be furnished, then no claim for delay shall be allowed on account of failure to furnish such
interpretations until fifteen days after written request is made for them, and not then unless such claim is

reasonable,

This Paragraph 8.3 does not exclude the recovery of damages for delay by either party under other provisions
of the Contract Documents.

ARTICLE 9

PAYMENTS AND COMPLETION

CONTRACT SUM

9.1.1

The Contract Sum is stated in the Owner-Contractor Agreement and including authorized adjustments
thereto, is the total amount payable by the Owner to the Contractor for the performance of the work under the

Contract Documents.

SCHEDULE OF VALUES

9.2.1

Before the first Application for Payment, the Contractor shall submit to the Owner and Owner’s
Representative a schedule of values allocated to the various portion of the work, prepared in such form and
supported by such data to substantiate its accuracy as the Owner or Owner’s Representative may require.
This schedule, unless objected to by the Owner or Owner’s Representative, shall be used only as 4 basis for

the Contractor’s Applications for payment.

APPLICATIONS FFOR PAYMENT

9.3.1

9.32

At least ten days before the date for each progress payment established in the Owner-Contractor Agreement,
the Contractor shall submit to the Owner’s Representative an itemized Application for Payment, notarized if
required, supported by such data substantiating the Contractor’s right to payment as the Owner or the
Owner’s Representative may require, as provided elsewlhere in the Contract Documents.

Unless otherwise provided in the Contract Documents, payments will be made on account of materials or the

Owner payments may similarly be made for materials or equipment suitably stored at some other location
agreed upon in writing. Payments for materials or cquipment stored on or off the site shall be conditioned

14

98



9.4

9.5

9.6

933

upon submission by the Contractor of bills of sale or such other procedurces satisfactory to the Qwner to
establish the Owner’s title to such materials or equipment or otherwise protect the Owner’s interest, including -
applicable insurance and transportation to the site for those materials and equipment stored off the site,

The Contractor warrants that title to all work, materials and equipment covered by an Application for
Payment will pass to the Owner either by incorporation in the construction or upon the receipt of payment by
the Contractor, whichever occurs first, free and clear of all liens, claims, security interest or encumbrances
hereinafter referred to in this Article 9 as “liens”; and that no work, materials or equipinent covered by an
Application for Payment will have been acquired by the Contractor, or by any other person performing work
at the site or furnishing materials or equipment for the Project, subject to an agreement under which an
interest therein or an encumbrance thereon is retained by the seller or otherwisc imposed by the Contractor or

such other person.

CERTIFICATLS FOR PAYMENT

9.4.1

9.4.2

The Owner’s Representative will within three days after the receipt of the Contract’s Application for
Payment, approve the Application for Payment to the Owner with a copy to the Contractor for such amount
as the Owner’s Representative determines is properly due, or notify the Contractor in writing of his reasons
for withholding his approval as provided in Subparagraph 9.6.1.

The issuance of an approval of the Application for Payment will constitute a representation by the Owner’s
Representative to the Owner, based on his observations at the site as provided in Subparagraph 2.2.3 and the
data comprising the Application for Payment, that the work has progressed to the point indicated; that, to the
best of his knowledge, information and belicf, the quality of the work is in accordance with the Contract
Documents (subject to an evaluation of the work for conformance with the Contract Documents upon
Substantial Completion, to the results of any subsequent tests required by or performed under the Contract
Documents cortectable prior to completion, and that the Contractor is entitled to payment in the amount
certified, However, by issuing an approval of the Application for Payment, the Owner’s Representative shall
not thereby be deemed to represent that he has made exhaustive or continuous on-site inspections to check
the quality or quantity of the work or that he has reviewed the construction means, methods, techniques,
sequences procedures, or that he has made any examination to ascertain how or for what purpose the
Contractor has used the moneys previously paid on account of the Contract Sum.

PROGRESS PAYMENTS

9.5.1

9.5.2

953

9.54

9.5.5

After the Owner’s Representative has issued an approval of the Application for Payment, the Owner shall
make payment in the manner and within the time provided in the Contract Documents,

The Contractor shall promptly pay each Subcontractor upon receipt of payment from the Owner, out of the
amount paid to the Contractor on aceount of such Subcontractor’s work, the amount to which said
Subcontractor is entitled, reflecting the percentage actually retained, if any, from payments to the Contractor
on account of such Subcontractor’s work. The Contractor shall, by an appropriate agreement with each
Subcontractor, require each Subcontractor to make payment to his Subcontractors in similar manner,

The Owner’s Representative may, on request and at his discretion, furnish to any Subcontractor, if
practicable, information regarding the percentages of completion or the amounts applied for by the
Contractor and the action taken thereon by the Owner’s Representative on account of work done by such

Subcontractor.

Neither the Owner nor the Owner’s Representative shall have any obligation to pay or to se¢ to the payment
of any moneys to any Subcontractor except as may othcrwise be required by law,

No Certificate for progress payment, no progress payment, nor any partial or entire use of occupancy of the
Project by the Owner shall constitute an acceptance of any work not in accordance with the Contract

Documents.

PAYMENT WITHHELD

9.6.1

The Owner’s Representative may decline to certify payment and may withhold his Certificate in whole or in
part, to the extent necessary to reasonably protect the Owner, if in his opinion he is unable to make
representations to the Owner as provided in Subparagraph 9.4.2,
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9.7

.98

9.9

9.6.2.

9.6.2

If the Owner’s Representative is unable to make representations to the Owner, as provided in Subparagraph
9.4.2 and to certify payment in the amount of the Application, he will notify the Contractor as provided in
Subparagraph 9.4.1. If the Contractor and Owner’s Representative cannot agree on a revised amount, the
Owner’s Representative will promptly issue a Certificate for Payment for the amount for which he is able to
make such representations to the Owner. The Owner’s Representative may also decline to certify payment,
or because of subsequently discovered evidence or subsequent observations, he may nullify the whole or any
part of any Cerlificate for Payment previously issued, to such extent as may be necessary in his opinion to

protect the Owner from loss because of:
A) Defective work not remedied,
B) Third party claims filed or reasonable evidence indicating probable filing of such claims;

C) Failure of the Contractor or make payments properly to Subcontractors or for Jabor, materials or
equipment;

D) Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract
Sum,

E) Damage to the work of another Contractor;
F) Reasonable evidence that the work will not be completed within the Contract Time; or,
G) Failure to carry out the work in accordance with the Contract Documents.

When the above grounds in Subparagraph 9.6.1 are removed, payment shall be made for amounts withheld
because of them.

FAILURE OF PAYMENT

9.7.1

If the Owner’s Representative does not issue a Certificate for Payment, through no fault of the Contractor,
within three days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the
Contractor within seven days after the date established in the Contract Documents any amount certified by
the Owner’s Representative, then the Contractor may, upon seven additional days’ written notice to the
Owner and the Owner’s Representative, stop the work until payment of the amount owing has been received.
The Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-down, delay
and start-up, which shall be effected by appropriate Change Order in accordance with Paragraph 12.3.

SUBSTANTIAL COMPLETION

9.8.1

When the Contractor considers that the work, or a designated portion thercof which is acceptable to the
Owner, is substantially complete as defined in Subparagraph 8.1.3, the Contractor shall prepare for
submission to the Ownet’s Representative a list of items to be completed or corrected. The failure to include
any items on such list does not alter the responsibility of the Contractor to complete all work in accordance
with the Contract Documents. When the Owner’s Representative, with the Owner, on the basis of an
inspection determines that the work or designated portion thereof is substantially complete, he will then
prepare a Certificate of Substantial Completion Form, AIA Document G704-1978, which shall establish the
Date of Substantial Completion, shall state the responsibilities of the Owner and the Contractor for security,
maintenance within which the Contractor shall complete the items listed therein. Warranties required by the
Contract Document shall commence on the date of Final Completion of the work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion. The Certificate of Substantial
Completion shall be submitted to the Contractor and the Owner for their written acceptance of the

responsibilities assigned to them in such Certificate.

Upon Substantial Completion of the work or designated portion thereof and upon application by the
Contractor and certification by the Owner’s Representative, the Owner shall make payment, reflecting
adjustment in retainage, if any, for such work or portion thereof, as provided in the Contract Documents.

FINAL COMPLETION AND FINAL PAYMENT

9.9.]

Upon receipt of written notice that the work is ready for final inspection and acceptance and upon receipt of a
final Application for Payment, the Owner’s Representative will promptly make such inspection and, if he
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10.1

10.2.

9.9.2

9.9.3

9.94

9.9.5

finds the work acccptable under the Contract Documents and the Contract fully performed, he will promptly
issue final Certificate for Paymant stating that, to the best of his observations and inspections, the work has
been completed in accordance with the terms and conditions of the Contract Documents and that the entire
balance found to be due the Contractor and noted in said Final Cettificate, is due and payable. The Owner’s
Representative’s Final Certificate of payment will constitute a further representation that the conditions
precedent to the Contractor’s being entitled to final payment as set forth in Subparagraph 9.9.2 have been

fulfilled.

Neither the final payment nor the remaining retained percentage shall become duc until the Contractor
submits to the:@wner’s Representative (1) an affidavit that all payrolls, bills for materials and equipment, and
other indebtcdness connected with the work for which the Owner or his property might in any way be
responsible have been paid or otherwise satistied, (2) consent of surety, if any, to final payment, and (3) if
required by the Owner, other data establishing payment or satisfaction of all such obligations, such as
receipts, rcleases and waivers of liens arising out of the Contract, to the extent and in such forin as may be
designed by the Owner. If any Subcontractor refuses to furnish a release or waiver required by the Owner the
Contractor may furnish a bond satisfactory to the Owner to indemnify him against any such licn. If any such
lien remains unsatisfied after all payments are made, the Contractor shall refund to the Owner all moneys that
the latter may be compelled to pay in discharging such lien, including all costs and reasonable attorneys’ fees.

If, after Substantial Completion of the work, final completion thereof is materially delayed through no fault
of the Contractor or by the issuance of Change Orders affecting final completion, and the Owner’s
Representative so confirms, the Owner shall, upon application by the Contractor and certification by the
Owner’s Representative and without terminating the Contract, make payment of the balance for that portion
of the work fully completed and accepled. If the remaining balance for work not fully completed or corrected
is less than the retainage stipulated in the Contract Document, and if bonds have been furnished as provided
in Paragraph 7.5, the written consent of the surety to the payment of the balance due for that portion of the
work fully completed and accepted shall be submitted by the Contractor to the Owner’s Representative prior
to certification of such payment. Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims,

The making of final payment shall constitute a waiver of all claims by the Owner except those arising from:

A) Unsettled liens;

B) Faulty or defective work appearing after Substantial Completion;

C) Failure of the work to comply with the requirements of the Contract Documents; and
D) Terms of any special warranties required by the Contract Documents,

The acceptance of final payment shall constitute a waiver of all claims by the Contractor except those
previously made in writing and identified by the Contractor as unsettled at the time of the final Application

for Payment.

ARTICLE 10

PROTECTION OF PERSONS AND PROPERTY

SAFETY PRECAUTIONS AND PROGRAMS

10.1.1

The Contractor shall be responsible in initiating, maintaining and supervising all safety precautions and
programs in connection with the work,

SAFETY OF PERSONS AND PROPERTY

10.2.]

The Contractor shall take all reasonable precautions for the safety of, and shall provide all rcasonable
protection to prevent damage, injury or loss to:

A) All employees on the work and all other persons who may be affected thereby;
B) All the work and all materials and equipment to be incorporated therein, whether in storage on or
17
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10.3

111

11.2

102.2

10.2.3

10.2.4

10.2.5

10.2.6

10.2.7

off the site, under the care, custody or control of the Contractor or any of his Subcontractors or
Sub-subcontractors; and

C) Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities no designated for removal, relocation or replacement in the course

of construction,

The Contractor shall give all notices and comply with all applicable laws, ordinances, rules, regulations, and
lawful orders of any public authority bearing on the safely of persons or property or their protection from

damage, injurgsortoss.

The Contractor shall erect and maintain, as required by existing conditions and progress of the work, all
reasonable safeguards for safety and protection, including posting danger signs and other warnings against
hazards, promulgating safety regulations and notifying Owners and users of adjacent utilities.

When the use of storage of explosives or other hazardous materials or equipment is necessary for the
execution of the work, the Contractor shall exercise the utmost care and shall carry on such activities under

the supervision of properly qualified personncl.

The Contractor shall promptly remedy all damage or loss (other than damage of loss insured under paragraph
11.3) to any property referred to in Clauses 10.2.1.2 and 10.2.1.3 caused in whole or in part by the
Contractor, any Subcontractor or anyone directly or indirectly employed by any of them, or by anyone for
whose acts any of them may be liable and for which the Contractor is responsible under clanses 10.2.1.2 and
10.2.1.3, except damage or loss attributable to the acts or omissions of the Owner or the Owner’s
Representative or anyone directly or indirectly employed by either of them, or by anyone for whose acts
either of them may be liable, and no attributable to the fault or negligence of the Contractor. The foregoing
obligations of the Contractor are in addition to his obligations under Paragraph 4.18.

The Contractor shall designate a responsible member of his organization at the site whose duty shall be the
prevention of accidents. This person shall be the Contractor’s Superintendent unless otherwise designated by
the Contractor in writing to the Owner and the Owner's Representative,

The Contractor shall not load or permit any part of the work to be loaded so as to endanger its safety,

EMERGENCIES

10.3.1

In any emergency affecting the safety of persons or property, the Contractor shall act, at his reasonable
discretion, to prevent threatened damage, injury or loss. Any additional cormpensation or extension of time
claimed by the Contractor on account of emergency work shall; be determined as provided in Axticle 12 for

Changes in the work.

ARTICLE 11

INSURANCE

CONTRACTOR’S LIABILITY INSURANCE

11.1.1

11.1.2

The Contractor shall maintain in effect, and shall require all Subcontractors and others performing any
portion of this Contract to maintain in effect, insurance of the types and respective minimum limits required.
Such insurance shall cover all operations under this Contract. Maintenance of such insurance in at least the
specified minimum amounts shall not relieve the Contractor or liability for loss in excess of the limits of
liability specified herein or otherwise not covered by the coverage’s required herein, The Contractor shall
bear the cost of such insurance and include its costs in the Bid, The limits of insurance to be maintained are
specified in the Agreement Between Owner and Contractor.

Certificates of Insurance acceptable to the Owner shall be filed with the Qwner prior to commencement of
the work. These Certificates shall contain a provision that coverage afforded under the policies will not be
canceled until at least thirty days; ptior written notice has been given to the Owner.

OWNER’S LIABILITY INSURANCE
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11.3

114

11.2.1

The Owner shall be responsible for purchasing and maintaining his own lability insurance and, at his option,
may purchase and maintain such insurance as will protect him against all claims which may arise from
aperations under the Contract.

PROPERTY INSURANCE

11.3.1

113.2

The Contractor shall maintain builder’s risk property insurance or self-insurance, or a combination of
insurance and self-insurance, upon the work at the site for at least the actual cash value thereof, The builder’s
risk insurance shall cover the interests of the Owner, the Contractor, Subcontractors, and Sub-subcontractors
in the work...Beinsurance shall insure against at least the following perils: fire extended coverage,
vandalism, and malicious mischief. The Contractor shall bear the cost of such insurance and include its cost

in the Bid.

Any loss insured or self-insured under Subparagraph 11.3.1 is to be adjusted with the Owner and made
payable to the Owner as trustee for the insured, as their interests may appear subject to the requirements of
any applicable mortgage clause. The Owner shall deposit the proceeds in a separate account and shall
distribute them in accordance with such agreement as the parties in interest, including the Owner, may reach.
The Contractor shall pay each Subcontractor a just share of any insurance proceeds which the Contractor
receives and shall require by written agreement signed by the Subcontractor that the Subcontractor will

make payments to his Sub-subcontractors in a similar manner. If after such loss no other special agreement is made,
replacement of damaged work shall be covered by an appropriate order.

11.3.3

1134

To the extent permitted under their respective property insurance policies, the Owner and the Contractor
hereby waive all rights, each against the other, for damages caused by fire or other perils to the extent
covered by Insurance obtained pursuant to this Article 11 or any other property insurance applicable to the
work, except such rights as they may have to the proceeds of such Insurance held by the Owner as trustee.
The Owner or the Contractor, as appropriate, shall require the Owner’s Representative, other Contractors,
Subcontractors, and Sub-subcontractors to similarly waive rights of subrogation or property insurers.

If the Owner finds it necessary to occupy use of any portion of the work prior to Substantial Completion,
such occupancy or use shall not commence prior to the time mutually agreed to by the Owner and the
Contractor and, if required by the applicable insurance or self-insurance coverage not prior to the time the
builder’s risk property insurer has consented to such occupancy or use. The Contractor’s consent to such
occupaney or use shall not be unreasonably withheld.

LOSS OF USE INSURANCE

11.4.1

The Owner, at his option, may purchase and maintain such insurance as will insure him against loss of use of
his propetty due to fire or other hazards, however caused.

ARTICLE 12

CHANGES IN THE WORK

CHANGE ORDERS

12.1.1

12.1.2

12.1.3

A Change Order is a written order to the Contractor signed by the Owner’s Representative and the Contractor
and approved in writing by the Owner. A Change Order may be issued only after the execution of the
Contract and shall be the only means used to order changes in the work for which the Contractor requires
additional compensation, changes to the Contract Time, or changes to the Contract Sum. Minor changes in
the work for which the Contractor requires no additional compensation or time shall be executed in
accordance with the provision of Subparagraph 12.4.1,

The Owner, without invalidating the Contract, may order changes in the work within the general scope of the
Contractor consisting of additions, deletions or other revisions, the Contract Sum and the Contract Time
being adjusted accordingly. All such changes in the work shall be authorized by Change Order and shall be
performed under the applicable conditions of the Contract Documents.

" The cost or credit to the Owner resulting from a change in the work shall be determined in one or more of the

following ways:
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12.1.4

12.1.5

12.1.6

A) By mutual acceptance of a lump sum properly itemized an supported by sufficient substantiating
data to permit evaluation;

B) By unit prices stated in the Contract Documents or subsequently agreed upon;

C) By cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

D) By the method provided in Subparagraph 12.1.4.

.= S
If none of the methods set forth in Clauses 12.1.2., 12.1.3, or 12.1.3. is agreed upon, the Contractor, provided
he receives a written order signed by the Owner, shall prompily proceed with the work involved. The cost of
such work shall the be determined by the Owner’s Representative on the basis of the reasonable expenditures
and savings of those performing the work atiributable to the change, including, in the case of an increase in
the Contract Sum, a reasonable allowance for overhead and profit. In such case, the Contractor shall keep
and present, in such form as the Owner’s Representative may prescribe, an itemized accounting together with
appropriate supporting data for inclusion in a Change Order. Unless otherwise provided in the Contract
Documents, cost shall be limited to the following: cost of materials, including sales tax and cost of delivery;
cost of labor, including social security, old age and unemployment insurance, and fringe benefits, required by
agreement or custom, workers' or workmen’s compensation insurance; bond premiums; rental value of
equipment and machinery; and the additional costs of supervision and field office personnel directly
attributable to the change. Pending final determination of cost to the Owner payments on account shall be
made on the Owner’s Representative’s Certificate for payment. The amount of credit to be allowed by the
Contractor to the Owner for any deletion or change which results in a net decrease in the Contract Sum will
be the amount of the actual net cost as confirmed by the Owncr’s Representative, When both additions and
credits covering related work or substitutions are involved in any one change, the allowance for overhead and
profit shall be figured on the basis of the net increase, if any, with respect to that change.

If unit prices are stated in the Contract Documents or subsequently agreed upon, and if the quantities
originally contemplated are so changed in a proposed Change Order that application of the agreed unit prices
to the quantities of work proposed will cause substantial inequity to the Owner or the Contractor, the
applicable unit prices shall be equitably adjusted.

By submission of a Bid, the Contractor agrees and binds himself to the following method of calculating
Change Order costs. The Owner also agrees to the following method of calculating the cost of any changes
to the Contract. With each proposal for a change in the amount of the Contract, the Contractor shall submit
an itemized breakdown of all increases or decreases in the cost of the Contractor’s and all Subcontractor’s
and Sub-subcontractor’s work to include at least the following detail in the general order listed;

A) Material quantities and unit costs;

B) Labor amounts and hourly rates (identified with specific items of material to be placed or operation
to be performed);

C) Costs inherent in use of Contractor/Sub-subcontractor owned equipment;

D) Equipment rental, if any;

E) Workmen’s compensation and public liability insurance;

F) General administration, overhead, supervision, project insurance and profit, based on the following
schedule:
Subtotal before Applying the Percentage Shown $500 & Less Over $500
Contractor for work performed by his own forces 22% 19%
Contractor for work performed by Subcontractor 10% 8%
Subcontractor for work perfosmed by his own forces 18% 15%
Subcontractor for work performed by Sub-subcontractor  10% 8%
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12.1.7

Sub-subcontractor for work performed by his own forces  18% 15%
G) Employment taxes under FICA and FUTA; and
H) State gross receipts tax (Contractor only).

The quotation for work under a Change Order shall be binding for sixty (60) days from the date submitted by
the Contractor.

12.2 CONCEALED CONDITIONS

131

13.2

12.2.1

12.2.2

12.2.3

Should concealed conditions encountered in the performance of the work below the surface of the ground or
should concesaled or unknown conditions in an existing structure be at variance with the conditions indicated
by the Contract Documents, or should unknown physical conditions below the surtace of the ground or
should concealed or unknown conditions in an existing structure of an unusual nature differing materially
from those ordinarily encountered and generally recognized as inherent in work of the Character provided for
in this Contract, be encountered, the Contract Sum shall be equitebly adjusted by change Order upon verified
claim by either party made within twenty days after the first observance of the conditions.

If the Contractor wishes to make a claim for an increase in the Contract Sum, he shall give the Owner’s
Representative and Owner written notice thercof within twenty days after the occurrence of the event giving
rise to such claim, This notice shall be given by the Contractor before proceeding to execute the work, except
in an emergency cndangering life or property, in which case the Contractor shall proceed in accordance with
Paragraph 10.3. No such claim shall be valid unless so made. If such claims are justified and the Owner
authorizes an increase in the Contract Sum, thc Owner and the Contractor shall proceed to negotiate the
amount of the adjustment in the Contract Sum. If the Owner and the Contractor cannot agree on the amount
of the adjustment in the Contract Sum, it shali be determined by the Owner’s Representative. Any change in
the Contract Sum resulting from such claim shall be authorized by Change Order.

If the Contractor claims that additional cost is involved because of, but not limited to, (1) any written
interpretation pursuant to Subparagraph 2.2.8, (2) any order by the Owner to stop the work pursuant to
Paragraph 3.3 where the Contractor was not at fault, (3) any written order for a minor change in the work
issued pursuant to Paragraph 12.4, or (4) failure of payment by the Owner pursuant to Paragraph 9.7, the
Contractor shall make such ¢laims provided in Subparagraph 12.3.1.

MINOR CHANGES IN THE WORK

12.3.1

The Owner’s Representative will have authority to order minor changes in the work not involving an
adjustment in the Contract Sum or an extension of the Contract Time and not inconsistent with the intent of
the Contract Documents. Such changes shall be effected by written order and shall be binding on the Owner
and the Contractor. The Contractor shall carry out such written orders promptly.

ARTICLE 13

UNCOVERING AND CORRECTION OF WORK

UNCOVERING OF WORK

13.1.1

13.1.2

If any portion of the work should be covered contrary to the request of the Owner’s Representative or to
requirements specifically expressed in the Contract Documents, it must, if required in writing by the Owner’s
Representative, be uncovered for his observation and shall be replaced at the Contractor’s expense.

If any portion of the work has been covered which the Owner’s Representative has not specifically requested
to observe prior to begin covered, the Owner’s Representative may request to see such work and it shall be
uncovered by the Contractor, If such work be found in accordance with the Contract Documents, the cost of
uncovering and replacement shall, by appropriate Change Order, be charged to the Owner. If such work be
found not in accordance with the Contract Documents, the Contractor shall pay such costs unless it be found
that this condition was caused by the Owner or a separate Contractor as provided in Article 6, in which even

the Owner shall be responsible for the payment of such costs.

CORRECTION OF WORK
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13.2.1

13.2.2

13.2.3

13.2.4

13.2.5

13.2.6

13.2.7

The Contractor shall promptly correct all work rejected by the Owner’s Representative as defective or as
failing to conform to the Contract Documents whether observed before or after Substantial completion and
whether or not fabricated, installed or completed. The Contractor shall bear all costs of correcting such
rejected work, including compensation for the Owner’s Representative’s additional services made necessary

thereby.

1f, within one year after the Date of Substantial Completion of the work or designated portion thereof or
within one year after acceptance by the Owner of designated equipment or within such Jonger period of time
as may be preseribed frvdaw or by the terms of any applicablc special warranty required by the Contract
Documents, any of the work is found to be defective or not in accordance with the Contract Documents, the
Contractor shall correct it promptly after receipt of a written notice from the Owner to do so unless the
Owner has previously given the Contractor a spccific written acceptance of such condition, This obligation
shall survive termination of the Contract. The Owner shall give such notice promptly after discovery of the
condition.

The Contractor shall remove from the site all portions of the work which are defective or non-conforming
and which have not been corrected under Subparagraphs 4.5, 13.2.1 and 13,2.2, unless removal is specifically

waived in writing by the Owner.

If the Contractor fails to correct defective or non-conforming work as provided in Subparagraph 4.5.1, 13.2.1
and 13.2.2, the Owner may correct it in accordance with Paragraph 3.4.

If the Contractor does not proceed with the correction of such defective or non-conforming work within a
reasonable time fixed by written notice from the Owner’s Representative, the Owner may remove it and may
store the materials or equipment at the expense of the Contractor. If the Contractor does not pay the cost of
such removal and storage within ten days thercafter, the Owner may upon ten additional days’ written notice
sell such work at auction or at private sale and shall account for the net proceeds thereof, after deducting all
the costs that should have been borne by the Contractor including compensation for the Owner’s
Representative’s additional services made necessary thereby. If such proceeds of sale do not cover all costs
which the Contractor should have bomne, the difference shall be charged to the Contractor and an appropriate
Change Order shall be issued. If the payments then or thereafter due the Contractor are not sufficient to
cover such amount, the Contractor shall pay the difference to the Owner.

The Contractor shall bear the cost of making good all work of the Owner or separate Contractors destroyed or
damaged by such correction or removal.

Nothing contained in this Paragraph 13.2 shall be construed o establish a period of limitation with respect to
any other obligation which the Contractor might have under the Contract Documents, including Paragraph
4.5 hereof. The establishment of the time period of one year after the Date of Substantial Completion or such
longer period of time as may be prescribed by law or by the terms of any warranty required by the Contract
Documents relates only to the Contractor to correct the work and has no relationship to the time within which
his obligation to comply with the Contract Documents may be sought to be enforced, nor to the time within
which proceedings may be commenced to establish the Contractor’s liability with respect to his obligations

other than specifically to correct the work.

133 ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK

13.3.1

If the Owner prefers to accept defective or non-conforming work, he may do so instead of requiring its
removal and correction, in which case a Change Order will be issued to reflect a reduction in the Contract
Sum where appropriate and equitable. Such adjustment shall be effected whether or not final payment has

been made.

ARTICLE 14

TERMINATION OF THE CONTRACT

14.1 TERMINATION BY THE CONTRACTOR

14.1.1

If the work is stopped for a period of thirty days under an order of court or other public authority having
jurisdiction, or as a rcsult of an act of government, such as a declaration of a national emergency making
materials unavailable, through no act or fault of the Contractor or a Sub-contractor or their agents or
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employecs or any other persons performing any of the work under a contract with the Contractor because the
Owner’s Representative has not issued a Certificate for payment as provided in Paragraph 9.7 or because the
Owner has not made payment thereon as provided in paragraph 9,7, then the Contractor may, upon seven
additional days’ written notice to the Owner and the Owner’s Representative, terminate the Contract and
recover from the Owner payment for all work executed and for any proven loss sustained upon any materials,
cquipment, tools, construction equipment and machinery, including reasonable profit and damages.

14.2 TERMINATION BY THE OWNER

14.2.1  If the Contraoter.is adjudged bankrupt, or if he makes a general assignment for the benefit of his creditors, or
if a receiver is appointed on account of his insolvency, or if he persistently or repeatedly refuses or fails,
except in cases for which extension of time is provided, to supply enough properly skilled workmen or proper
materials, or if he fails to make prompt payment to Subcontractors for material of labor, or persistently
disregards laws, ordinances, rules, regulations, or orders of any public authority having jurisdiction, or
otherwise is guilty of a substantial violation of a provision of the Contract Docuinents, then the Owner, upon
certification by the Owner’s Representative that sufficient cause exists to justify such action, may without
prejudice to any right or remedy and after giving the Contractor and his surety, if any, seven days written
notice, terminate the employment of the Contractor and take possession of the site and of all material, tools,
construction cquipment and machinery thereon owned by the Contractor and may finish the work by
whatever method he may deem expedient. In such case, the Contractor shall not be entitled to receive any

further payment until the work is finished.

14.2.2  Ifthe unpaid balance of the Contract Sum exceeds the costs of finishing the work, including compensation
for the Owner’s Represcntative’s additional services made necessary thereby, and aty damages sustained by
the Owner as a result of the Contractor’s breach, such excess shall be paid to the Contractor. If such costs
exceed the unpaid balance, the Contractor shall pay the difference to the Owner, The amount to be paid to
the Contractor or to the Owner, as the case may be, shall be certified by the Owner’s Representative upon
application, in the manner provided in paragraph 9.4 and this obligation or to the Owner, as the case may be,
shall be certified by the Owner’s Representative upon application, in the manner provided in Paragraph 9.4
and this obligation for payment shall survive the termination of the Contract.

14.2.3  In the event that the Project is abandoned by the Owner, the Owner may terminate this contract at any time
by giving at least seven (7) day notice to the Contractor. In the event of termination, all work completed shall
become the property of the Owner. The Contractor shall be entitled to receive compensation for actual work
satisfactorily completed hereunder, including reimbursable expenses authorized by the Owner which are then

due.

14.2.4  In the event the Contractor fails to perform the work in accordanee with the Contract Documents, the Owner
may terminate thc Contract after giving the Contractor five (5) working days notice.

ARTICLE 15

EQUAL OPPORTUNITY

15.1 The Contractor shall maintain policies of employment as follows:

15.1.1  The Contractor, all Subcontractors, and all Sub-subcontractors shall not discriminate against any employee or
applicant for employment because of race, religion, color, sex or national origin, The Contractor shall take
affirmative action to ensure that applicants are employed and that employees are treated during employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to
post in conspicuous place, available to employees and applicants for employment, notices setting forth the

policies of non-discrimination,

15.1.2  The Contract, all Subcontractors, and all Sub-subcontractors shall, in all solicitation or advertisements for
employees placed by them or on their behalf, state that all qualified applicant will receive consideration for
employment without regard to race, religion, color, sex, or national origin.

ARTICLE 16

MINIMUM WAGE RATES

23
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16.1 The Contractor warrants and agrees that he and all Subcontractors and Sub-subcontractors shall comply with all
applicable provisions of the New Mexico Public Works Mininmum Wage Act as outlined in the Contract Documents,
Wage rates arc not applicable to projects costing less than $60,000.00, Both the State of New Mexico Wage Rate
Decision and the applicable Federal wage rates are included in this document.
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GENERAL CONDITIONS OF THE CONTRACT
(00 7200)

(00 7213) GENERAL CONDITIONS

NOTICE

This document has been prepared by the Capital Improvements Program (CIP) and Contract Compliance staff of the City of
Santa Fe for use in construction projects.
DOCUMENT - DIVISION 00 7213
GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
(THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES;

CONSULTATION WITH AN ATTORNEY IS ENCOURAGED WITH
RESPECT TO ITS COMPLETION OR MODIFICATION.)
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1.1

12

ARTICLE 1

CONTRACT DOCUMENTS

DEFINITIONS

L.1.1

1.1.2

1.1.3

1.14

THE CONTRACT DOCUMENTS

The Contract Documents consist of the Owner-Contractor Agreement, the Conditions of the Contract
(General, Supplementary, and Other Conditions), the Drawings, the Specifications, and all Addenda issued
prior to and all Modifications issued afler exccution of the Contract. A Modification is (1) a written
amendment to the Contract signed by both parties, (2) a Change Order, (3) a written interpretation issued by
the Owner’s Representative pursuant to Subparagraph 2,2,6, or (4) a written order for a minor change in the
work issued by the Owner’s Representative pursuant to Paragraph 12.4, The Contract Document do not
include Bidding Documents such as the Advertisement or Invitation to Bid, the Instructions to Bidders,
sample forms, the Contractor’s Bid, or portions of Addenda relating to any of these, or any other documents,
unless specifically enumerated in the Owner-Contractor Agreement.

THE CONTRACT

The Contract Documents form the Contract for Construction, This Contract represents the entire and
integrated agreement between the parties hereto and supersedes all prior negations, representations, or
agrecments, either written or oral. The Contract may be amended or modified only by a Modification as
defined in Subparagraph 1.1.1. The Contract Documents shall not be construed to create any contractual
relationship of any kind between the Owner’s Representative and the Contractor, but the Owner’s
Representative shall be entitled to performance of obligations intended for his benefit, and to enforcement
thereof, Nothing contained in the Contract Documents shall create any contractual relationship between the
Owner or the Owner’s Representative and any Subcontractor or Sub-subcontractor.

THE WORK

The work comprises the design and completed construction required by the Contract Docuinents, and
includes design specifications, and ail iabor necessary to produce such construction, and all materials and
equipment incorporated or to be incorporated in such construction,

THE PROJECT

The Project is the total design and construction of which the work performed under the Contract Documents
may be the whole or a part.

EXECUTION, CORRELATION AND INTENT

1.2.1

12.2

1.2.3

1.2.4

No fewer than two (2) copies of the Contract Documents shall be signed by the Owner and the Contractor. If
cither the Owner or the Contractor or both do not sign the Conditions of the Contract, Drawings,
Specifications, or any of the other Contract Documents, the Owner’s Representative shall identify such

Documents,

By exceuting the Contract, the Contractor represents that he has visited the site, familiarized himself with the
Jocal conditions under which the work is to be performed, and correlated his observations with the
requirements of the Contract Documents.

The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the work. The Contract Documents are complementary, and what is required by any one
shall be as binding as if required by all work not covered in the Contract Documents will not be required
unless it is consistent therewith and is reasonably inferable therefrom as being necessary to produce the
intended results. Words and abbreviations which have well-known technical or trade meanings are used in
the Contract Documents in accordance with such recognized meanings. In the event of a conflict between the
Contract Documents, the more stringent requirements shall govern.

The organization of the Specifications into divisions, sections and articles, and the arrangement of Drawings
shall not control the Contractor in dividing the work among Subcontractors or in establishing the extent of

work to be performed by any trade.
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1.3

2.1

2.2

OWNERSHIP AND USE OF DOCUMENTS

1.3.1 All designs, drawings, specifications, notes, and other work developed in the performance of this Contract
shall be and remains the sole property of the Owner and may be used on any other work without additional
compensation to the Owner’s Representative, With respect thereto, the Owner's Representative agrees not to
asscl any rights and not to cstablish any claims under the design patent of copyright laws.

ARTICLE 2
Tt BRWNER’S REPRESENTATIVE
DEFINITION
2.1.1 The Owner’s Representative is the person or persons designated by the City of Santa Fe as the administrator

responsible for overseeing the project, identified as such in the Owner-Contractor Agrecment, and is referred
to throughout the Contract Documents as if singular in number and masculine in gender. The term “Owner’s
Representative” means the Owner’s Representative or another authorized representative.

ADMINISTRATION OF THE CONTRACT ~ FACILITIES DIVISION

2.2.1

2,22

2.2.3

2.2.4

2.2.5

2.2.0

2.2.7

2.2.8

The Owner’s Representative will provide administration of the Contract as hercinafter described.

The Owner’s Representative will be the Owner’s Agent during construction and until final payment is due.
The Owner’s Representative will advise and consult with the Owner. The Owner’s instructions to the
Contractor shall be forwarded through the Owner’s Representative. The Owner’s Representative shall have
the authority to act on behalf of the Owner only to the extent provided in the Contract Documents, unless
otherwise modified by written instrument in accordance with Subparagraph 2.2,17,

The Owner’s Representative shall submit to the Owner, for approval, a list of critical inspection points based
upon the construction schedule furnished by the Contract (Paragraph 4.11.1). The Owner’s Representative
and his staff (including the on-site representative, if agreed upon) shall make weekly visits to the site(s) at
those critical points and at other times as the Owner’s Representative deems appropriate during the progress
of the work. Additionally, the Owner’s Representative shall familiarize himself with the progress and quality
of the work and determine if the work is proceeding in accordance with the Contract Documents. On the
basis of on-site observations, as the Owner’s Representative, he shall guard the Owner against defects and
deficiencies in the construction. Should the Owner’s Representative determine that any portion of the work
varies from the intent of the Contract Documents he shall immediately notify the Contractor and the Owner
of the non~compliance and the nature of the work required to correct such non-compliance. The Owner’s
Representative shall recommend to the Owner, in writing, to issue a “stop work order” for any portion of the
work that does not substantially comply with the intent of the Contract Documents, except as follows.

The Owner’s Representative shall not be responsible for construction means, methods, techniques, sequences,
or procedures, or for safety precautions and programs in connection with the work, Additionally, the
Owner’s Representative shall not be responsible for the Contractor’s failure to carry out the work in
accordance with the Contract Documents. The Owner’s Representative shall reject work, which does not
meet or exceed the standards established by the Contract Documents, Whenever, in his reasonable opinion,
he considers it necessary or advisable to ensure the proper implementation of the intent of thc Contract
Documents, he will have authority to require special inspection or testing of any work in accordanee with the
provisions of the Contract Documents whether or not such work is then fabricated, installed or completed.

The Owner’s Representative shall at all times have access to the work wherever it is in preparation and
progress. The Contractor shall provide facilities for such access so the Owner’s Representative may perform

his functions under the Contract Documents,

Based on the Owner’s Representative’s observations and an evaluation of the Contractor’s Application for
Payment, the Owner’s Representative will determine thc amounts owing to the Contractot and will issue
Certificates for Payment in such amounts, as provided in Paragraph 9.4.

Thé Owner’s Representative will be the interpreter of the requirements of the Contract Documents and the
initial decision maker regarding the performance thereunder by the Contractor.

The Owner’s Representative will render interpretations necessary for the proper execution or progress of the
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2,29

2,2,10

2.2.11

22,12

22,13

2.2.14

2.2.15

2.2.16

2.2.17

2.2.18

work, with reasonable promptness and in accordance with any time limit agreed upon. The Contractor may
make a written request to the Owner’s Representative for such interpretations.

(Not used)

All interpretations and decisions of the Owner’s Representative shall be consistent with the intent of and
reasonably inferable from the Contract Documents and will be in writing or in the form of drawings. In his
capacity as interpreter, he will endeavor to sccure faithful perforiance by the Contractor, will not show
partiality, and will not be liable for the result of any interpretation or decision rendered in good faith in such

capacity.

The Owner’s Representative’s decisions in matters relating to artistic effect will be final if consistent with the
intent of the Contract Documents.

The Owner’s Representative will have authority to reject work which does not conform to the Contract
Documents, Whenever, in his opinion, he considers it necessary or advisahle for the implementation of the
intent of the Contract Documents, he will have authority to require special inspection or testing of the work in
accordance with Subparagraph 7.7.2 whether or not such work is then fabricated, installed or completad.
However, neither the Owner’s Representative'’s authority to act under this Subparagraph 2.2.12, nor any
decision made by him in good faith either to exercise or not to exercise such authority, shall give rise to any
duty or responsibility of the Owner’s Representative to the Contractor, any Subcontractor, any of their agents
or employees, or any other person performing any of the work,

The Owner’s Representative will review and approve or take other appropriate action upon Contractor’s
submittals such as Shop Drawings, Product Data and samples, but only for conformance with the design
concept of the work and with the information given in the Contract Documents. Such action shall be taken
with reasonable promptness so as to cause no delay. The Owner’s Representative’s approval of a specific
item shall not indicate approval of an assembly of which the time is a component.

The Owner’s Representative will prepare Change Orders in accordance will Article 12 and will have
authority to order minor changes in the worlk as provided in Subparagraph 12.4.1.

The Owner’s Representative will conduct inspections to determine the dates of Substantial Completion and
Final Completion, will receive and forward to the Owner for the Owner’s review of written warranties and
related documents required by the Contract and assembled by the Conteactor and will issue a final Certificate
of payment upon compliance with the requirements of Paragraph 9.9

If the Owner and Owner’s Representative agree, the Owner’s Representative will provide one or more Project
Representatives to assist the Owner’s Representative in carrying out his responsibilities at the site. The
duties, responsibilities and limitations of authority of any such Project Representative shall be as set forth in

an exhibit to be incorporated in the Contract Documents.

The duties, responsibilities and limitations of authority of the Owner’s Representative as the Owner’s
representative during construction as set for in the Contract Documents will not be modified or extended
without written consent of the Owner, the Contractor and the Owner’s Representative.

In case of the termination of the employment of the Owner’s Representative, the Owner shall appoint an
Owner’s Representative whose status under the Contract Documents shalt be that of the former Owner’s

Representative.

ARTICLEJ

OWNER

31 DEFINITION

3.1

The Owner is the person or entity identified as such in the Owner-Contractor Agreement and is referred to
throughout the Contract Documents as if singular in number and masculine in gender, The term “Owner”
means the Owner or his authorized representative,

32 INFORMATION AND SERVICES REQUIRED OF THE OWNER
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33

34

4.1

3.2.1 The Owner shall, at the request of the Contractor, at the time of execution of the Owner-Contractor
Agreement, fumish to the Contractor reasonable evidence that he had made financial arrangements to fulfill
his obligations under the Contract. Unless such reasonable evidence is furnished, the Contractor is not
required to execute the Owner-Contractor Agreement or to commence the work.

322 (Not used)

3.23 Except as provided in Subparagraph 4.7.1, the Owner shall sccure and pay for necessary approvals,
easements, assussmasnts andidwrges sequired for the construction, use or occupancy of permanent structures
or for permanent changes in exisling facilities.

3.24 Information or services under the Owner’s contro! shall be furnished by the Owner with reasonable
promptness to avoid delay in the orderly progress of the work.

3.2.5 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge, all
copies of Drawings and Specifications reasonable necessary for the execution of the work,

3.26 The Owner shall forward all instructions to the Contractor through the Owner’s Representative,

3.27 The foregoing are in addition to other duties and responsibilities of the Owner enumerated herein and
especially those in respect to work by Owner or by Separate Contraetors, Payments and Completion, and
Insurance in Articles 6, 9 and 11 respectively.

OWNER’S RIGHT TO STOP THE WORK

3.3.1 If the Contractor fails to correct defective work as required by Paragraph 13.2 or persistently fails to carry out
the work in accordance with the Contract Documents, the Owner, by a written order signed personally or by
an agent specifically so empowered by the Owner in writing, may order the Contractor to stop the work, or
any portion thereof, until the cause of such order has been eliminated; however, this right of the Owner to
stop the work shall not give rise to any duty on the part of the Owner to exercise this right for the benefit of
the Contractor or any other person or entity, except to the extent required by Subparagraph 6.1.3.

OWNER’S RIGHT TO CARRY OUT THE WORK

3.4.1 If the Contractor defaults or neglects to carry out the work in accordance with the Contract Documents and
fails within seven days after receipt of written notice from the Owner to commence and continue correction
of such default or neglect with diligence and promptness, the Owner may, after seven days following receipt
by the Contractor of an additional written notice and without prejudice to any other remedy he may have,
make good such deficiencies. In such case, an appropriate Change Order shall be issued deducting from the
payments then or thereafter due the Contractor the cost of correcting such deficiencies, including
compensation for the Owner’s Representative’s additional services made necessary by such default, neglect
or failure. Such action by the Owner and thc amount charged to the Contractor are both subject to the prior
approval of the Owner’s Representative. If the payments then or thereafler due to the Contractor are not
sufficient to cover such amount, the Contractor shall pay the difference to the Owner.

ARTICLE 4
CONTRACTOR

DESINITION

4.1.1 The Contractor is the person or entity identified as such in the Owner~Contractor Agreement and is referred
to throughout the Contract Documents as if singular in number and masculine in gender, The term
“Contractor” means the Contractor or his authorized representative,

1.2 REVIEW OF CONTRACT DOCUMENTS

4.1.2 The Contractor shall carefully study and compare the Contract Documents and shall at once report to the
Owner’s Representative and the Owner any etror, inconsistency or omission he may discover. The
Contractor shall not be liable to the Owner or the Owner’s Representative for any damage resulting from any
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4.3

4.4

4.5

4.6

4.7

such errors, inconsistencies or omissions in the Contract Documents. The Contractor shall perform no
portion of the work at any time without Contract Documents or, where required, approved Shop Drawings,
Product Data or Samples for such portion of the work.

SUPERVISION AND CONSTRUCTION PROCEDURES

4.3.1 The Contractor shall supervise and direct the work, using his best skill and attention. He shall be solcly
responsible for all construction means, methods, techniques, sequences and procedures and for coordinating
all portions of the work under the contract,

C R el

432 The Contractor shall be responsible to the Owner for the acts and omissions of his employees, Subcontractors

and their agents and employees, and other persons performing any of the work under a contract with the

Contractoy,

433 The Contractor shall not be relieved from his obligations to perform the work in accordance with the Contract
Documents cither by the activities or duties of the Owner’s Representative in his administration of the
Contract, or by inspections, tests or approvals required or performed under Paragraph 7.8 by pcrsons other

than the Contractor,

LABOR AND MATERIALS

4,41 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for all labor,
materials, cquipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and
other facilitics and services necessary for the proper execution and completion of the work, whether or not
incorporated or to be incorporated in the work.

442 The Contractor shall at all times enforce strict discipline and good order among his employees and shall not
employ on the work any unfit person or anyone not skilled in the task assigned to him.

WARRANTY

4.5.1 The Contractor warrants to the Owner and Owner’s Representative that all materials and equipment furtished
under this Contract will be new unless otherwise specified, and that all work will be of good quality, frec
from faults and conforming to these requirements, including substitutions not properly approved and
authorized, may be considered defective. If required by the Owner’s Representative, the Contractor shall
furnish satisfactory evidence as to the kind and quality of materials and equipment. This warranty is not
limited by the provisions in Paragraph 13.2,

4.52 The Contractor shall and hereby does warrant and guarantee all workmanship, labor, and materials performed
and supplied by him or his Subcontractors for a period of one (1) year from the date of completion as
evidenced by the date of the Owner’s Certificate of Final Completion of this Contract. This also includes all
labor required for replacing materials or equipment found to be defective with the one (1) year period. All
guarantees for a longer period of time required by the work sections of these Specifications shall be secured
by the Contractor from Subcontractors and delivered to the Owner’s Representative and are hereby warranted

by the Contractor as much as if countersigned by him.

TAXES

4.6.1 The Contractor shall pay all sales, consumer gross receipts tax, use and other similar taxes for the work or
portions thereof provided by the Contractor which are legally enacted at the time Bids are received, whether

or not yet effective,

PERMITS, FEES AND NOTICES

4.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the
construction permit and for all other permits and governmental fees, licenses and inspections necessary for
the proper execution and completion of the work which are customarily secured after execution of the
Contract and which are legally required at the time the Bids are received.

472 The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations and lawful
orders of any public authority bearing on the performance of the work.
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4.8

4.9

4,10

4.7.3

4.7.4

It is not the responsibility of the Contractor to make certain that the Contract Documents are in accordance
with applicable laws, statutes, building codes and regulations. 1f the Contractor observes that any of the
Contract Documents are at variance therewith in any respect, he shall promptly notify the Owner’s
Representative in writing, and any nccessary changes shall be accomplished by appropriate Medification.

I the Contractor perforins any work knowing it to be contrary 1o such faws, ordinances, rules and regulations,
and without such notice to the Owner’s Representative, he shall assume full responsibitity therefore and shall
in turn notify the Owner’s Representative of such action.

ALLOWANCES

4.8.1

482

The Contractor shal) include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by these allowances shall be supplied for such amounts and by these allowances shall be supplied for
such amounts and by such persons as the Owner may direct, but the Contractor will not be required to employ
persons against whom he makes a reasonable objection.

Unless otherwise provided in the Contract Documents:

A. These allowances shall cover the cost to the Contractor, less any applicable trade, discount of the
materials and equipment required by the allowance delivered at the site, and all applicable taxes,

B. The Contractor’s costs for unloading and handling on the site, labor, installations costs, overhead,
profit and other expenses contemplated for the original allowance shall be included in the Contract

Sum and not in this allowance;

C. Whenever the cost is more than or less than the allowance, the Contract Sum shall be adjusted
accordingly by Change Order, the amount of which will recognlze changes, if any, in handling
costs on the site, labor, installation costs, overhead, profit and other expenses.

SUPERINTENDENT

4.9.1

The Contractor shall employ a compelent Superintendent and necessary assistants who shall be in attendance
at the project site during the progress of the work. The Superintendent shall represent the Contractor, and all
commutnications given to the Superintendent shall be as binding as if given to the Contractor. Important
communications shall be confirmed in writing, Other communications shall be so confirmed on written

request in each case.

PROGRESS SCHEDULES

4.10.1

4.10.2

4,103

The Contractor shall, within ten (10) days after the effcctive date of Notice to Proceed, furnish five copies
of a preliminary progress schedule covering his operations for the first thirty (30) days. The preliminary
progress schedule shall be a bar graph or an arrow diagram showing the items the Contractor intends to
commence and complete the various work stages, operations, and contract means planned to be started during

the first thirty (30) days.

Unless otherwise specified in the Special Provisions, the Contractor shall submit for approvat by the Owner’s
Representative, within thirty 30) days afier the cffective date of Notice to Proceed, five copies of a critical~
path-type analysis. The critical-path-type analysis shall include as a minimum; a graphic network diagram; a
computer printout or list of activities; and a brief written explanation of the proposed schedule,

The graphic network diagram shall consist of an arrow diagram or a geometric figure and connector diagram
which clearly depicts the major subdivisions of the work, the order and interdependencies of activities
planned by the Contractor, as well as, activities by others which affect the Contractor’s planning, The
intended time for starting and completing each activity, the associated float time and the quantity and kinds of
major equipment to be used shall be shown for each construction operation. For those activities lasting more
than 30 days, either the estimated time for 25-50 and 75 percent completion or other significant milestones in
the course of the activity, shall be shown. In addition to the actual construction operations, the network
diagram shall show such items as submittal of samples and Shop Drawings, delivery of materials and
equipment, construction in the area by other forces, traffic detour controls, and other significant items related
1o the progress of construction, The graphic network diagram shall be printed or neatly and legibly drawn to

a linear scale,
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4,12

4,10.4

4.10.5

4.10.6

4.10.7

4.10.8

4.10.9

4,10.10

Activities shown shall be coordinated insofar as possible with the Contract Bid items, types of work and
maximum number of activities of each type.

The computer printout or list of activities shall show for each activity the estimated duration, the carliest
starting and finishing dates, the latest starting and finishing dates, and float or slack time. Activities which
constitutc the critical sequence shal] be identified, showing a total job duration equal to the Contract Time.

The written explanation shall contain sufficient information to describe the construction methods to be used
and to enable the Owner’s Representative to evaluate the schedule and supporting analysis for validity and
practicability.~#fifhe schedule or written explanation is not accepted by the Owner’s Representative, the
Contractor shall resubmit the rejected items within ten (10) days after rejection.

The analysis may employ the use of an clectric computer or may consist of a non-computer analysis if the
latter is suitable to analyze the number of activities required. The adequacy of the system selected shall be
acceptable to the Owner’s Representative,

The Contractor shall submit to the Owner’s Representative monthly progress status reports on dates directed
by the Owner’s Representative. Such reports shall list those uncompleted activities which have less than 30
days float and which are either in progress or scheduled to be started within the next reporting period. For
cach of the listed activities, the following shall be shown:

A. Starting date scheduled in last critical-path-analysis,
B. Actual or intended starting date,
C. Revised activity duration, if any,

If the noted starting dates or duration delay the scheduled project completion date, the delay shall be named.
Reasons for the delay shall be given with an explanation of the Contractor's proposed corrective action. The
Contract shall also note each activity completed during the report period,

A revised critical-path-type analysis shall be submitted when one or more of the following conditions occur:

A When an approved change Order significantly affects the contract completion date, or the sequence
of activities,

B, When progress of any critical activity falls significantly behind the scheduled progress.

C. When delay on a non-critical activity is of such magnitude as to change the course of the critical
path,

D. At any time the Contractor elects to change any sequence of activities affecting the critical path.

The revised analysis shall be made in the same form and detail as the original submittal and shall be
accompanied by an explanation of the reasons for the revisions,

The Contractor shall prosecute the work in accordance with the latest critical path type analysis, Deviations
therefrom shall be submitted to the Owner’s Representative for review. In the event that the progress of
items along the critical path is delayed, the Contractor shall revise his planning to include additional forces,
equipment, shifts or hours necessary to meet the contract completion date. All additional cost resulting

therefrom will not be borne by the Owner,

DOCUMENTS AND SAMPLES AT THE SITE

4.11.1

The Contractor shall maintain at the site, for the Owner, one record copy of all Drawings, Specifications,
Addenda, Change Orders and other Modifications, in good order and marked currently to record all changes
made during construction, and approved Shop Drawings, Product Data and Samples. These shall be available
to the Owner’s Representative and shall be delivered to him for the Owner upon completion of the work.

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

4.12,1

4,12.2

Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the work by the
Contractor or any Subcontractor, manufacturer, supplier or distributor to illustrate some portion of the work.

Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate a material, product or system for some portion of

the work.
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4.14

4,12.3

4.12.4

4,12.5

4.12.6

4,12.7

4.12.8

Samples are physical examples which illustrate materials, equipment or workmanship and establish standards
by which the work will be judged.

The Contractor shail review, approve and submit, with reasonable promptness and in such sequence as to
cause no delay in the work or in the work of the Owner of any separate Contractor, al} Shop Drawings,
Product Data and Sample required by the Contract Documents.

By approving and submitting Shop Drawings, Product Data and Samples, the Contractor represents that he
has determinedsaddaerified all materials, field measurements, and field construction criteria related thereto,
or will do so, and that he has checked and coordinated the information contained within such submittals with
the requirements of the work and of the Contract Documents.

The Contractor shall not be relieved of responsibility for any deviation from the requirements of the Contract
Documents by the Owner’s Representative’s approval of Shop Drawings, Product Data or Samples under
Subparagraph 2.2.13 unless the Contractor has specifically informed the Owner’s Representative in writing
of such deviation at the time of submission and the Owner’s Representative has given written approval to the
specific deviation. The Contractor shall not be relieved from responsibility for errors or omissions in the
Shop Drawings, Product Data or Samiples by the Owner’s Representative’s approval thereof.

The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data or
Samples, to revisions other than those requested by the Owner’s Representative on previous submittals,

No portion of the work requiring submission of a Shop Drawing, Product Data or Sample shall be
commeneed until the submittal has been approved by the Owner’s Representative as provided in
Subparagraph 2.2,13. All such portions of the work shall be in accordance with approved submittals,

USE OF SITE

4.13.]

4.13.2

The Contractor shall confine operations at the site to areas permitied. by law, ordinances, permits and the
Contract Documents and shall not reasonably encumber the site with any materials or equipment.

The Contractor shall hold and save the Owner free and harmless from liability of any nature or kind arising
from use, trespass or damagce occasioned by third persons.

CUTTING AND PATCHING OF WORK

4.14.1

The Contractor shall be responsible for all cutting, fitting or patching that may be required to complete the

work or to make its several parts fit together properly.

4.14.2  The Contractor shall not damage or endanger any portion of the work or the work of the Owner or any
separate contracts by cutting, patching or otherwise altering any work, or by excavation. The Contractor
shall not cut or otherwise alter the work of the Owner or any separate Contractor except with the written
consent of the Owner and of such separate Contractor. The Contractor shall not unreasonably withhold from
the Owner any separate Contractor his consent to cutting or otherwise altering the work.

CLEANING UP

4,15.1  The Contractor at all times shall keep the premises free from accumulation of waste materials or rubbish
caused by his operations. At the completion of the work, he shall remove all his waste materials and rubbish
from and about the Project as well as all his tools, construction equipment, machinery and surplus materials.

4,152 If the Contractor fails to clean up a the completion of the work, the Owner may do so as provide in Paragraph
3.4, and the cost thereof shall be charged to the Contraetor,

4,15.3  The Contractor shall be solely responsible for performance of the following clean up:

1, Debris; Regardless of the nature of the debris, it shall be immediately cleared form the work area,
Each trade shall cooperate with other trades in the removal of debris and in kecping a clean job
throughout.

2. Cleaning of All Glazes; The Contractor shall remove sealant and caulking stains and paint from all

9
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4.16

4.18

glass and shall wash and polish same, Care shall be taken not to scratch glass.

3. Cleaning of All Painted, Decorated, and Stained Work; The Contractor shall remove all marks,
stains, finger prints, and other soil or dirt from all painted, decorated, and stained work,

4, Remoyval of all Temporary Protections: The Countractor shall remove all temporary protections and
shall clean all floors at completion,

5. Cleaning and Polishing of all Hardware: The Contractor shall clean and polish all hardware for all
tradess. 53 s shall include removal of all stains, dust dirt, paint, ctc., upon completion, without
scratching or otherwise marring the hardware.

6. Removal of all Spot., Soil, and Paint from all Tile Work: The Contractor shall remove all spots, soil
and paint from all tile work and shall wash the same upon completion.

7. Cleaning of all Fixtures and Equipment: The Contractor shall clean all fixtures and cquipment,
removing all stains, paint, dirt, and dust.

COMMUNICATIONS

4.16.1

The Contractor shall communicate directly with the Owner’s Represcntative for design clarifications. Any
fabrication or installation issues that may result in a change order or may result in a delay to the project
schedule shall be communicated to both the Owncer and the Owner’s Representative at the same time, and
documented in writing within two business days. All oral directions from the Owner’s Representative to the
Contractor shall be documented in writing to the Contractor and the Owner within one business day.

ROYALTIES AND PATENTS

4.17.1

The Contractor shall pay all royalties and license fees. He shall defend all suits or claims for infringement of
any patent rights and shall save the Owner harmless from loss on account thereof, except that the Owner shall
be responsible for all such loss when a particular design, process or the product of a particular manufacturer
or manufacturers is specified; but if the Contractor has reason to believe that the design, process or product -
specified is an infringement of a patent, he shall be responsible for such loss unless he promptly gives such
information to the Owner’s Representative,

INDEMNIFICATION

4.18.1

4.18.2

4.18.3

To the fullest extent permifted by law, the Contractor shalf indemnify and hold harmless the Owner and the
Owner’s Representative and their agents and employees from and against all elaims, damages, losses and
expenses, including but not limited to attorneys’ fees arising out of or resulting from the performance of the
work, provided that any such claim, damage, loss or expense (1) is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible property (other than the work itself), including the
loss of use resulting thercfrom, and (2) is caused in whole or in part by any negligent act or omission on the
Contractor, any Subcontractor, anyone directly or indirectly employed by any of them, or anyone for whose
acts an of them may be liable, regardless of whether or not it is caused in part by a party indemnified
hereunder. Such negligent shall not be construed to negate, abridge, or otherwise reduce any other right or
obligation of indemnify which would otherwise exist as to any party or person described in this Paragraph

4.18.

In any and all claims against the Owner or the Owner’s Representative or any of their agents or employees by
an employee of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, the indemnification obligation under this Paragraph 4,18
shall not be limited in any way by any limitation on the amount or type of damages, compensation or benefits
payable by or for the Contractor or any Subcontractor under workers’ or workmen’s compensation acts,
disability benefit acts or other employee benefit acts,

The obligation of the Contractor under this Paragraph 4,18 shall not extend to the liability of the Owner’s
Representative, his agents or employecs, arising out of (1) the preparation or approval of maps, drawings,
opinions, reports, surveys, change orders, designs, or specifications, or (2) the giving of or the failure to give
directions by the Owner’s Representative, his agents or employees, provided such giving or failure to give is
the primary cause of the injury or damage.
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SUBCONTRACTOR

5.1 DEFINITION

5.1.1

5.1.2

A Subcontractor is a person or entity who has a direct contract with the Contractor to perform any of the
work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and masculine in gender and means a Subcontractor or his authorized representative. The term
“Subcontractor” dmgs not include any separate Contractor or his Subcontractors.

A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform any of the work at the Site.

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

5.2.1

522

Unless otherwise required by the Contract Documents of the Bidding Documents, the Contractor, as soon as
practicable after the award of the Contract, shall furnish to the Owner and the Owner’s Representative in
writing the names of the persons or entities (including those who are to furnish materials or equipment
fabricated to a special design) proposed for each of the principal portions of the work. The QOwner’s
Representative will promptly reply to the Contractor in writing stating whether or not the Owner or the
Owner’s Representative, after due investigation, has reasonable objection to any such proposed person or
entity, Failure of the Owner or the Qwner’s Representative to reply promptly shall constitute notice of no

reasonable objection,

The Contractor shall not contract with any such proposed person or entity to whom the Owner or the Owner’s
Representative has made rcasonable objection under the provisions of Subparagraph 5.2.1, The Contractor
shall not be required to contract with anyone to whom he has a reasonable objection,

53 SUBCONTRACTUAL RELATION

5.3.1 By an appropriate written agreement, the Contractor shall require each Subcontractor, to the extent
of the work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the
Contract Documents, and to assume toward the Contractor all the obligations and responsibilities
which the Contractor, by these Documents, assumes toward the Owner and the Owner’s
Representative. Said agreement shall preserve and protect the rights of the Owner and the Owner’s
Representative under the Contract Documents with respect to the work to be performed by the
Subcontractor so that the subcontracting thereof will not prejudice such rights, and shall allow to
the Subcontractor, unless specifically provided otherwise in the Contractor-Subcontractor
agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor,
by these Documents, has against the Owner. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with his Sub-subcontractors. The Contractor shall
make available to each proposed Subcontractor, prior to the execution of the Subcontract, copies of
the Contract Documents to which the Subcontractor will be bound by this Paragraph 5.3, and
identify the Subcontractor any terms and conditions of the proposed Subcontract which may be at
variance with the Contract Documents. Each Subcontractor shall similarly make copies of such
Documents available to his Subcontractors.

ARTICLE 6
WORK BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'’S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE CONTRACTS

6.1.1

The Owner rescrves the right to perform work related to the Project with his own forces, and to award
separate contracts in connection with other portions of the Project or other work on the site under these or
similar Conditions of the Contract. If the Contractor claims that delay or additional cost is involved hecause
of such action by the Owner, he shall make such claim as provided elsewhere in the Contract Documents.

When separate contracts are awarded for different portions of the Project or other work on the site, the term
“Contractor” in the Contract Documents in each casc shall mean the Contractor who executes cach separate

Owner-Contractor Agreement.

11
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6.2

6.3

7.1

7.2

7.3

6.1.3 The Owner will provide for the coordination of the work of his own forces and of each separate Contractor
with the work of the Contractor, who shall cooperate therewith as provided in paragraph 6.2,

MUTUAL RESPONSIBILITY

6.2.1 The Contractor shall afford the Owner and the Separate Contractors reasonable opportunity for the
introduction and storage of their materials and equipment and the execution of their work, and shall connect
and coordinate his work with theirs as required by the Contract Documents,

b L

622 If any part of the Contractor’s work depends for proper exccution or results upon the work of the Owner or
any separate Contractor, the Contractor shall, prior to proceeding with the work, promptly report to the
Owner’s Representative any apparent discrepancies or defects in such other work that render it unsuitable for
such proper execution and results. Failure of the Contractor so to report shall constitute an acceptance of the
Owner’s or the separate Contractor’s work as fit and proper to receive his work, except as to defects which
may subsecquently become apparent in such work by others,

6.2.3 Any costs caused by defective or itl-timed work shall be bome by the party responsible thereof.

6.2.4 Should the Contractor wrongfully cause damage to the work or property of the Owner, or to other work on
the promptly remedy such damage as provided in Subparagraph 10.2.5.

6.2.5 Should the Contractor wrongfully cause damage to the work or property of any separate Contractor, the
Contractor shall upon due notice promptly attempt to settle with such other Contractor by agreement, or
otherwise to resolve the dispute, If such separate Contractor sues or initiates an arbitration proceeding
against the Owner on account of any damage alleged to have been cause by the Contractor, the Owner shall
notify the Contractor, who shall defend such proceedings at the Owner’s expense, and if any judgment or
award against the Owner arises therefrom, the Contractor shall pay or satisfy it and shall reimburse the
Owner for all attorneys’ fees and court or arbitration costs which the Owner has incurred.

OWNER’S RIGHT TO CLEAN UP

6.3.1 If a dispute arises between the Contractor and separate Contractors as to their responsibility for cleaning up
as required by Paragraph 4.15, the Owner may clean up and charge the cost thereof to the Contractors
responsible therefor as the Owner’s Representative shall determine to be just.

ARTICLET

MISCELLANEQUS PROVISIONS

GOVERNING LAW
7.1.1 The Contract shall be governed by the law of the State of New Mexico.

7.1.2 The Owner and the Contractor each binds himself, his partners, successors, assigns and legal representatives
to the other party hereto and to the partners, successors, assigns and legal representatives of such other party
in respect to all covenants, agreements, and obligations contained in the Contract Documents, Neither part to
the Contract shall assign the Contract or sublet it as a whole without the written consent of the other, nor shall
the Contractor assign any moneys due or to become due to him thereunder, without the previous written

consent of the Owner,

WRITTEN NOTICE

7.2.1 Written notice shall be deemed to have dully served if delivered in person to the individual or member of the
firm or entity or to an officer of the corporation for whom it was intended, or if delivered at or sent by
registered or certified mail to the last business address known to him who gives the notice,

CLAIMS FOR DAMAGES

7.3.1 Should either party to the Contract suffer injury or damage to person or property because of any act or
omission of the other party or of any of his employees, agents or others for whose acts he is legally liable,
claim shall be made in writing to such other party within a reasonable time after the first observance of such

12
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74

7.5

7.6

7.7

8.1

injury or damage.

PERFORMANCYE BOND AND LABOR AND MATERIAL PAYMENT BOND

7.4

The Contractor to whom the Contract is awarded shall furnish and pay for reputable and approved
Performance and Labor and Material Payment Bonds, each for the full amount of the Contract Sum. Bonds

shall be executed on standard AIA forms.

RIGHTS AND REMEDIES

7.5.1

7.5.2

TESTS

7.6.1

7.6.2

The duties and-vijligatioms4mposed by the Contract Documents and the rights and remedies available
thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies
otherwise imposed or available by law.

No action or failure to act by the Owner, the Owner’s Representative, or the Contractor shall constitute a
waiver of any right or duty afforded any of them under the Contract, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in

writing,

If the Contract Document, laws, ordinances, rules, regulations or orders of any public authority having
Jurisdiction require any portion of the work to be inspected, tested or approved, the Contractor shall give the
Owner’s Representative timely notice of its readiness so the Owner’s Representative may observe such
inspection, testing or approval, The Contractor shall bear all costs of such inspections, tests or approvals.
Tests specifically called for by specifications shell be made by an independent, certified, professional testing
laboratory acceptable to the Owner’s Representative, and the Contractor shall employ same and pay all
charges in connection therewith. Records of tests shall be delivered to the Owner’s Representative in

duplicate on acceptable forms.

If the Owner’s Representative determines that any work requires special inspection, testing, or approval
which Subparagraph 7.6.1 does not include, he will, upon written authorization from the Owner, instruct the
Contractor to order such special inspection, testing or approval, and the Contractor shall give notice as
provided in Subparagraph 7.6.1. If such special inspection or testing reveals a failure of the work to comply
with the requirements of the Contract Documents, the Contractor shall bear all costs thereof, including
compensation for the Owner’s Representative’s additional services made necessary by such failure; otherwise
the Owner shall bear such costs, and an appropriate Change Order shall be issued.

INTEREST

721

The Owner will not pay intercst on payments due and unpaid under the Contract Document.

ARYICLE 8

TIME

DEFINITIONS

8.1.1

8.1.4

Unlcss otherwise provided, the Contract Time is the period of time allotted in the Contract Documents for
Substantial Completion of the work as defined in Subparagraph 8.1.3, including authorized adjustments

thereto.

The date of commencement of the work is the date established in a Notice to Proceed. If there is no Notice to
Proceed, it shall be the date of the Owner-Contractor Agreement or such other date as may be cstablished
therein,

The Date of Substantial Completion of the work or designated portion thereof is the Date certified by the

Owner’s Representative and approved by the Owner when construction is deficiently complete, in accordance
with the Contract Documents, so the Owner can occupy or utilize the work or designated portion thereof for

the use for which it is intended.

The term “day” as used in the Contract Document shall mean calendar day unless otherwise specifically
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8.2

8.3

9.1

9.2

9.3

desighated.

PROGRESS AND COMPLETION

8.2.1

822

All time limits stated in the Contract Documents are the essence of the Contract.

The Contractor shall begin the work on the datc of commencement as defined in Subparagraph 8.1.2. He
shall carry the work forward expeditiously with adequate forces and shall achieve Substantial Completion

within the Contract Time.
B T g K";q:

DELAYS AND EXTENSIONS OF TIME

8.3.1

832

If the Contractor is dclayed at any time in the progress of the work by any act or neglect of the Owner or the
Owner’s Representative or by any employees of cither, or by any separate Contractor employed by the
Owner or by changes ordered in the work, or by Jabor disputes, fire, unusual delay in unavoidable casualties,
or any causes beyond the Contractor’s control or by delay authorized by the Owner pending arbitration, or by
any other cause which the Owner’s Representative determines may justify the delay, then the Contract Time
shall be extended by Change Order for such reasonable time as the Owner’s Representative may determine.

Any claim for extension of time shall be made in writing to the Owner’s Representative not more than twenty
days after the commencement of the delay; otherwise it shall be waived. In the case of a continuing delay,
only one claim is necessary. The Contractor shall provide an estimate of the probable effect of such delay on

the progress of the work.

If written agreement is made stating the dates upon which interpretations as provided in Subparagraph 2.28
shall be furnished, then no claim for delay shall be allowed on account of failure to furnish such
interpretations until fifteen days after written request is made for them, and not then unless such claim is

reasonable.

This Paragraph 8.3 does not exclude the recovery of damages for delay by either party under other provisjons
of the Contract Documents,

ARTICLE9

PAYMENTS AND COMPLETION

CONTRACT SUM

9.1.1

The Contract Sum is stated in the Owner-Contractor Agreement and including authorized adjustments
thereto, is the total amount payable by the Owner to the Contractor for the performance of the work under the

Contract Documents.

SCHEDULE OF VALUES

9.2.1

Before the first Application for Payment, the Contractor shall submit to the Owner and Qwner’s
Representative a schedule of values allocated to the various portion of the work, prepared in such form and
supported by such data to substantiate its accuracy as the Owner or Owner’s Representative may require.
This schedule, unless objected to by the Owner or Owner’s Representative, shall be used only as a basis for

the Contractor’s Applications for payment,

APPLICATIONS FOR PAYMENT

93.1

At least ten days before the date for each progress payment established in the Owner-Contractor Agreement,
the Contractor shall submit to the Owner’s Representative an itemized Application for Payment, notarized if
required, supported by such data substantiating the Contractor’s right to payment as the Owner or the
Owner’s Representative may require, as provided elsewhere in the Contract Documents.

Unless otherwise provided in the Contract Documents, payments will be made on account of materials or the
Owner payments may similarly be made for materials or equipment suitably stored at some other location
agreed upon in writing. Payments for materials or equipment stored on or off the site shall be conditioned
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9.4

9.5

9.6

933

upon submission by the Contractor of bills of sale or such other procedures satisfactory to the Owner to
establish the Owner’s title to such materials or equipment or otherwisc protect the Owner’s interest, including
applicable insurance and transporiation to the site for thosc materials and equipment stored off the site.

The Contractor warrants that title to all work, materials and equipment covered by an Application for
Payment will pass to thc Owner either by iricorporation in the construction or upon the reccipt of payment by
the Contractor, whichever occurs first, free and clear of all liens, claims, security interest or encumbrances
hercinafler referred to in this Article 9 as “liens”; and that no work, materials or equipment covered by an
Application for Payment will have been acquired by the Contractor, or by any other person performing work
at the site or furnishing matgrials.or equipment for the Project, subject to an agreement under which an
interest therein or an encumbrance thereon is relained by the seller or otherwise imposed by the Contractor or

such other person.

CERTIFICATES FOR PAYMENT

9.4.1

9.4.2

The Owner’s Representative will within three days after the receipt of the Contract’s Application for
Payment, approve the Application for Payment to the Owner with a copy to the Contractor for such amount
as the Owner’s Representative determines is properly due, or notify the Contractor in writing of his reasons
for withholding his approval as provided in Subparagraph 9.6.1,

The issuance of an approval of the Application for Payment will constitute a representation by the Owner’s
Representative to the Owner, based on his observations at the site as provided in Subparagraph 2.2.3 and the
data comprising the Application for Payment, that the work has progressed to the point indicated; that, to the
best of his knowledge, information and belicf, the quality of the work is in accordance with the Contract
Documents (subject to an evaluation of the work for conformance with the Contract Documents upon
Substantial Completion, to the results of any subsequent tests required by or performed under the Contract
Documents correctable prior to completion, and that the Contractor is entitled to payment in the amount
certified. However, by issuing an approval of the Application for Payment, the Owner’s Representative shall
not thereby be deemed to represent that he has made exhaustive or continuous on-site inspections to check
the quality or quantity of the work or that he has reviewed the construction means, methods, techniques,
sequences procedures, or that he has made any examination to ascertain how or for what purpose the
Contractor has used the moneys previously paid on account of the Contract Sum.

PROGRESS PAYMENTS

9.5.1

9.5.2

9.53

9.5.5

After the Owner’s Representative has issued an approval of the Application for Payment, the Owner shall
make payment in the manner and within the time provided in the Contract Documents.

The Contractor shall promplly pay each Subcontractor upon receipt of payment from the Owner, out of the
amount paid to the Contractor on account of such Subcontractor’s work, the amount to which said
Subcontractor is entitled, reflecting the percentage actually retained, if any, from payments to the Contractor
on account of such Subcontractor’s work, The Contractor shall, by an appropriate agreement with each
Subcontractor, require each Subcontractor to make payment to his Subcontractors in similar manner,

The Owner’s Representative may, on request and at his discretion, fumnish to any Subcontractor, if
practicable, information regarding the percentages of completion or the amounts applicd for by the
Contractor and the action taken thereon by the Owner’s Representative on account of work done by such

Subcontractor.

Neither the Owner nor the Owner’s Representative shall have any obligation to pay or to see to the payment
of any moneys to any Subcontractor except as may otherwise be required by law.

No Certificate for progress payment, no progress payment, nor any partial or entire use of occupancy of the
Project by the Owner shall constitute an acceptance of any work not in accordance with the Contract

Documents.

PAYMENT WITHHELD

9.6.1

‘The Owner’s Representative may decline to certify payment and may withhold his Certificate in whole or in
part, to the cxtent necessary to reasonably protect thc Owner, if in his opinion he is unable to make
representations to the Owner as provided in Subparagraph 9.4.2,

15

124



9.7

9.8

9.9

If the Owner’s Representative is unable to make representations to the Owner, as provided in Subparagraph

9.6.2.
9.4.2 and to certify payment in the amount of the Application, he will notify the Contractor as provided in
Subparagraph 9.4.1. If the Contractor and Owner’s Representative cannot agree on a revised amount, the
Ownet’s Representative will promptly issue a Certificate for Payment for the amount for which he is able to
make such representations to the Owner. The Owner's Representative may also decline to certify payment,
or because of subsequently discovered evidence or subsequent observations, he may nullify the whole or any
part o any Certificate for Payment previously issued, to such extent as may be necessary in his opinion to
protect the Owner from loss because of:
A) Defedtine: work not remedied;
B) Third party claims filed or reasonable evidence indicating probable filing of such claims;
C) Failure of the Contractor or make payments properly to Subcontractors or for labor, materials or

cquipment;
D) Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract
Sum.

E) Damage to the work of another Contractor;
F) Reasonable evidence that the work will not be completed within the Contract Time; or,
G) Failure to carry out the work in accordance with the Contract Documents.

9.6.2 When the above grounds in Subparagraph 9.6.1 are removed, payment shall be made for amounts withheld
because of them.

FAILURE OF PAYMENT

9.7.1 If the Owner’s Representative does not issue a Certificate for Payment, through no fault of the Contractor,

within three days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the
Contractor within seven days after the date established in the Contract Documents any amount certified by
the Owner’s Representative, then the Contractor may, upon seven additional days’ written notice to the
Owner and the Owner’s Representative, stop the work until payment of the amount owing has been received.
The Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-down, delay
and start-up, which shall be effected by appropriate Change Order in accordance with Paragraph 12.3,

SUBSTANTIAL COMPLETION

9.8.1

9.8.2

When the Contractor considers that the work, or a designated portion thereof which is acceptable to the
Owner, is substantially complete as defined in Suhparagraph 8.1.3, the Contractor shall prepare for
submission to the Owner’s Representative a list of items to be completed or corrected. The failure to include
any items on such list does not alter the responsibility of the Contractor to complete all work in accordance
with the Contract Documents., When the Owner’s Representative, with the Owner, on the basis of an
inspection determines that the work or designated portion thereof is substantially complete, he will then
prepare a Certificate of Substantial Completion Form, AIA Document G704~1978, which shall establish the
Date of Substantial Completion, shall state the responsibilities of the Owner and the Contractor for security,
maintenance within which the Contractor shall complete the items listed therein. Warranties required by the
Contract Document shall commence on the date of Final Completion of the work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion. The Certificate of Substantial
Completion shall be submitted to the Contractor and the Owner for their written acceptance of the
responsibilities assigned to them in such Certificate,

Upon Substantial Completion of the work or designated portion thereof and upon application by the
Contractor and certification by the Owner’s Representative, the Owner shall make payment, reflecting
adjustment in retainage, if any, for such work or portion thereof, as provided in the Contract Documents,

FINAL COMPLETION AND FINAL PAYMENT

9.9.1

Upon receipt of written notice that the work is ready for final inspection and acceptance and upon receipt of a
final Application for Payment, the Owner’s Representative will promptly make such inspection and, if he
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10.1

10.2.

9.93

9.9.4

9.9.5

finds the work acceptable under the Contract Documents and the Contract fully performed, he will promptly
issue final Certificate for Payment stating that, to the best of his observations and inspections, the work has
been completed in accordance with the terms and conditions of the Contract Documents and that the entire
balance found to be due the Contractor and noted in said Final Certificate, is due and payable. The Owner’s
Representative’s Final Certificate of payment will constitute a further representation that the conditions
precedent to the Contractor’s being entitled to final payment as set forth in Subparagraph 9.9.2 have been

fulfilled.

Neither the final payment nor the remaining retained percentage shall become due untit the Contractor
submits to the{pmper)s Representative (1) an affidavit that all payrolls, bills for materials and equipment, and
other indebtedness connected with the work for which the Owner or his property might in any way be
responsible have been paid or otherwise satisfied, (2) consent of surety, if any, to {inal payment, and (3) if
required by the Owner, other data establishing payment or satisfaction of all such obligations, such as
reccipts, releases and waivers of liens arising out of the Contract, to the extent and in such form as may be
designed by the Owner, If any Subcontractor refuses to furnish a release or waiver required by the Owner the
Contractor may furnish a bond satisfactory to the Owner to indemnify him against any sueh lien. If any such
lien remains unsatisfied afer all payments are made, the Contractor shall refund to the Owner all moneys that
the latter may be compelled to pay in discharging such lien, including all costs and reasonable attorneys’ fees,

If, after Substantial Completion of the work, final completion thereof is materially delayed through no fault
of the Contractor or by the issuance of Change Orders affecting final completion, and the Owner’s
Representative so confirms, the Owner shall, upon application by the Contractor and cerfification by the
Owner’s Representative and without terminating the Contract, make payment of the balance for that portion
of the work fully completed and accepted, If the remaining balance for work not fully completed or corrected
is less than the retainage stipulated in the Contract Document, and if bonds have been furnished as provided
in Paragraph 7.5, the written consent of the surety to the payment of the balance due for that portion of the
work fully completed and accepted shall be submitted by the Contraclor to the Owner’s Representative prior
to certification of such payment. Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

The making of final payment shall constitute a waiver of all claims by the Owner except those arising from:

A) Unsettled liens;

B) Faulty or defective work appearing after Substantial Completion;

C) Failu_re of the work to comply with the requirements of the Contract Documents; and
D) Terms of any special warranties required by the Contract Documents.

The acceptance of final payment shall constitute a waiver of all claims by the Contractor except those
previously made in writing and identi{ied by the Contractor as unsettled at the time of the final Application

for Payment.

ARTICLE 10

PROTECTION OF PERSONS AND FROPERTY

SAFETY PRECAUTIONS AND PROGRAMS

10.1.1

The Contractor shall be responsible in initiating, maintaining and supervising all safety precautions and
programs in connection with the work.

SAFETY OF PERSONS AND PROPERTY

10.2.1

The Contractor shall take all reasonable precautions for the safety of, and shall provide all reasonable
protection to prevent damage, injury or loss to:

A) All employees on the work and all other persons who may be affected thereby;
B) All the work and all materials and equipment to be incorporated therein, whether in storage on or
17
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10.3

11.1

11.2

10.2.2

10.2.3

10.2.4

10.2.5

10.2.6

10.2.7

off the site, under the care, custody or control of the Contractor or any of his Subcontractors or
Sub-subcontractors; and

C) Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavemcnts,
roadways, structures and utilitics no designated for removal, refocation or replaceinent in the course

of construction.

The Contractor shall give all notices and comply with all applicable laws, ordinances, rules, regulations, and
lawful orders of any public authority bearing on the safety of persons or property or their protection from

damage, injury e’

The Contractor shall erect and maintain, as required by existing conditions and progress of the work, all
reasonable safeguards for safety and protcction, including posting danger signs and other warnings against
hazards, promulgating safety regulations and notifying Owners and users of adjacent utilities.

When the use of storage of explosives or other hazardous materials or equipment is necessary for the
execution of the work, the Contractor shall exercise the utmost care and shall carry on such activities under

the supervision of properly qualified personnel.

The Contractor shall promptly remedy all damage or loss (other than damage of Joss insured under paragraph
11.3) to any property referred to in Clauses 10.2,1.2 and 10.2.1.3 caused in whole or in part by the :
Contractor, any Subcontractor or anyone directly or indirectly employed by any of them, or by anyone for
whose acts any of them may be liable and for which the Contractor is responsible under clauses 10.2.1.2 and
10.2.1.3, except damage or loss attributable to the acts or omissions of the Owner or the Owner’s
Representative or anyone directly or indirectly employed by either of them, or by anyone for whose acts
either of them may be liable, and no attributable to the fault or negligence of the Contractor. The foregoing
obligations of the Contractor are in addition to his obligations under Paragraph 4.18.

The Contractor shall designate a responsible member of his organization at the site whose duty shall be the
prevention of accidents. This person shall be the Contractor’s Superintendent unless otherwise designated by
the Contractor in writing to the Owner and the Owner’s Representative.

The Contractor shall not load or permit any part of the work to be loaded so as to endanger its safety.

EMERGENCIES

10.3.1

In any emergency affecting the safety of persons or property, the Contractor shall act, at his reasonable
discretion, to prevent threatened damage, injury or loss. Any additional compensation or extension of time
claimed by the Contractor on account of emergency work shall; be determined as provided in Article 12 for

Changes in the work.

ARTICLE 11

INSURANCE

CONTRACTOR’S LIABILITY INSURANCE

1111

11.1.2

The Contractor shall maintain in cffect, and shall require all Subcontractors and others performing any
portion of this Contract to maintain in effect, insurance of the types and respective minimum limits required.
Such insurance shall cover all operations under this Contract, Maintenance of such insurance in at least the
specified minimum amounts shall not relieve the Contractor or liability for loss in excess of the limits of
liability specified herein or otherwise not covered by the coverage’s required herein. The Contractor shall
bear the cost of such insurance and include its costs in the Bid. The limits of insurance to be maintained are
specified in the Agreement Between Owner and Contractor.

Certificates of Insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the work. These Certificates shall contain a provision that coverage afforded under the policies will not be
canceled until at least thirty days; prior written notice has been given to the Owner,

OWNER’S LIABILITY INSURANCE
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12.1

11.2.1

The Owner shall be responsible for purchasing and maintaining his own liability insurance and, at his option,
may purchase and maintain such ingurance as will protect him against all claims which may arise from
operations under the Contract,

PROPERTY INSURANCE

11.3.1

11.3.2

The Contractor shall maintain builder’s risk property insurance or sclf-insurance, or a combination of
insurance and self-insurance, upon the work at the site for at least the actual cash value thereof. The builder’s
risk insurance shall cover the interests of the Owner, the Contractor, Subcontractors, and Sub-subcontractors
in the work. Thednsurance shall insure against at least the following perils; fire extended coverage,
vandalism, and malicious mischicf. The Contractor shall bear the cost of such insurancc and include its cost

in the Bid.

Any loss insured or self-insured under Subparagraph 11.3.1 is to be adjusted with the Owner and made
payable to the Owner as trustee for the insured, as their interests may appear subject to the requirements of
any applicable mortgage clause. The Owner shall deposit the proceeds in a separate account and shall
distribute them in accordance with such agrecinent as the parties in intcrest, including thc Owner, may reach,
The Contractor shall pay each Subcontractor a just share of any insurance proceeds which the Contractor
receives and shall require by written agreement signed by the Subcontractor that the Subcontractor will

make payments to his Sub-subcontractors in a similar manner. If after such loss no other special agreement is made,
replacement of damaged work shall be covered by an appropriate order.

11.3.3

11.3.4

To the extent permitted under their respective property insurance policies, the Owner and the Contractor
hereby waive all rights, each against the other, for damages caused by fire or other perils to the extent
covered by Insurance obtained pursuant to this Article 11 or any other property insurance applicable to the
work, except such rights as they may have to the proceeds of such Insurance held by the Owner as trustce.
The Owner or the Contractor, as appropriate, shall require the Owner’s Representative, other Contractors,
Subcontractors, and Sub-subcontractors to similarly waive rights of subrogation or property insurers.

If the Owner finds it necessary to occupy use of any portion of the work prior to Substantial Completion,
such occupancy or use shall not commence prior to the time mutually agreed to by the Owner and the
Contractor and, if required by the applicablc insurance or self-insurance coverage not prior to the time the
builder’s risk property insurer has consented to such occupancy or use, The Contractor’s consent to such
occupancy or use shall not be unreasonably withheld,

L.OSS OF USE INSURANCE

11.4,1

The Owner, at his option, may purchase and maintain such insurance as will insure him against loss of use of
his property due to firc or other hazards, however caused.

ARTICLE 12

CHANGES IN THE WORK

CHANGE ORDERS

12.1.1

12.1.2

12.1.3

A Change Order is a written order to the Contractor signed by the Owner’s Representative and the Contractor
and approved in writing by the Owner. A Change Order may be issucd only after the exccution of the
Contract and shall be the only means used to order changes in the work for which the Contractor requires
additional compensation, changes to the Contract Time, or changes to the Contract Sum. Minor changes in
the work for which the Contractor requires no additional conipensation or time shall be exccuted in
accordance with the provision of Subparagraph 12.4.1,

The Owner, without invalidating the Contract, may order changes in the work within the general scope of the
Contractor consisting of additions, deletions or other revisions, the Contract Sum and the Contract Time

being adjusted accordingly. All such changes in the work shall be authorized by Change Order and shall be
performed under the applicable conditions of the Contract Documents.

The cost or credit to the Owner resulting from a change in the work shall be determined in one or more of the
following ways:
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12.1.4

12.1.5

12.1.6

A) By mutual acceptance of a lump swn properly itemized an supported by sufficient substantiating
data to permit evaluation;

B) By unit prices stated in the Contract Documents or subsequently agreed upon;
C) By cost 10 be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
D) By the method provided in Subparagraph 12.1.4.
e

If none of the methods set forth in Clauses 12.1.2,, 12,1.3. or 12.1.3, is agreed upan, the Contractor, provided
he receives a written order signed by the Owner, shall prompily proceed with the work involved. The cost of
such work shall the be determined by the Owner’s Representative on the basis of the reasonable expenditures
and savings of those performing the work attributable to the change, including, in the case of an increase in
the Contract Sum, a reasonable allowance for overhead and profit. In such case, the Contractor shall keep
and present, in such form as the Owner’s Representative may prescribe, an itemized accounting together with
appropriate supporting data for inclusion in a Change Order. Unless otherwise provided in the Contract
Documents, cost shall be limited to the following: cost of materials, including sales tax and cost of delivery;
cost of labor, including social security, old age and uneniployment insurance, and fringe benefits, required by
agreement or custom, workers’ or workmen’s compensation insurance; bond premiums; rental value of
equipment and machinery; and the additional costs of supervision and field office personnel directly
attributable to the change. Pending final determination of cost to the Owner payments on account shall be
made on the Owner’s Representative’s Certificate for payment, The amount of credit to be allowed by the
Contractor to the Owner for any deletion or change which results in a net decrease in the Contract Sum will
be the amount of the actual net cost as confirmed by the Owner’s Representative. When both additions and
credits covering refated work or substitutions are involved in any one change, the allowance for overhead and
profit shall be figured on the basis of the net increase, if any, with respect to that change.

If unit prices are stated in the Contract Documents or subsequently agreed upon, and if the quantities
originally contemplated are so changed in a proposed Change Order that application of the agreed unit prices
to the quantities of work proposed will cause substantial inequity to the Owner or the Contractor, the
applicable unit prices shall be equitably adjusted.

By submission of a Bid, the Contractor agrees and binds himself to the following method of calculating
Change Order costs. The Owner also agrees to the following method of calculating the cost of any changes
to the Contract. With each proposal for a change in the amount of the Contract, the Contractor shall submit
an itemized breakdown of all increases or decreases in the cost of the Contractor’s and all Subcontractor’s
and Sub-subcontractor’s work to include at least the following detail in the general order listed:

A) Material quantitics and unit costs;

B) Labor amounts and hourly rates (identified with specific items of material to be placed or operation
to be performed);

C) Costs inherent in use of Contractor/Sub-subcontractor owned equipment;

D) Equipment rental, if any;

E) Workmen's compensation and public liability insurance;

P General administration, overhead, supervision, project insurance and profit, based on the following
schedule:
Subtotal before Applying the Percentage Shown $500 & Less Qver $500
Contractor for work performed by his own forces 22% 19%
Contractor for work performed by Subcontractor 10% 8%
Subcontractor for work performed by his own forces 18% 15%
Subcontractor for work performed by Sub-subcontractor  10% 8%

20



12.1.7

Sub-subcontractor for work performed by his own forces  18% 15%
G) Employment taxes under FICA and FUTA; and
H) State gross rceeipts tax (Contractor only).

The quolation for work under a Change Order shall be binding for sixty (60) days from the date submitted by
the Contractor.

S A T
TN W 4

12.2 CONCEALED CONDITIONS

123

13.2

12.2.1

12.2,2

12,23

Should concealed conditions encountered in the performance of the work below the surface of the ground or
should concealed or unknown conditions in an existing structure be at variance with the conditions indicated
by the Contract Documents, or should unknown physical conditions below the surface of the ground or
should concealed or unknown conditions in an existing structure of an unusual nature differing materially
from those ordinarily encountered and generally recognized as inherent in work of the Character provided for
in this Contract, be encountered, the Contract Sum shall be equitably adjusted by change Order upon verified
claim by either party made within twenty days after the first observance of the conditions.

If the Contractor wishes to make a claim for an increase in the Contract Sum, he shall give the Owner’s
Representative and Owner written notice thercof within twenty days after the occurrence of the event giving
rise to such claim. This notice shall be given by the Contractor before proceeding to execute the work, except
in an emergency endangering life or property, in which case the Contractor shall proceed in accordance with
Paragraph 10.3. No such claim shall be valid unless so made. If such claims are justified and the Owner
authorizes an increase in the Contract Sum, the Owner and the Contractor shall proceed to negotiate the
amount of the adjustment in the Contract Sum. Ifthe Owner and the Contractor cannot agree on the amount
of the adjustment in the Contract Sum, it shall be determined by the Owner’s Representative. Any change in
the Contract Sum resulting from such claim shall be authorized by Change Order.

If the Contractor claims that additional cost is involved because of, but not limited to, (1) any written
interpretation pursuant to Subparagraph 2.2.8, (2) any order by the Owner to stop the work pursuant to
Paragraph 3.3 where the Contractor was not at fault, (3) any written order for a minor change in the work
issued pursuant to Paragraph 12.4, or (4) failure of payment by the Owner pursuant to Paragraph 9.7, the
Contractor shall make such claims provided in Subparagraph 12.3.1.

MINOR CHANGES IN THE WORK

12.3.1

The Owner’s Representative will have authority to order minor changes in the work not involving an
adjustment in the Contract Sum or an extension of the Contract Time and not inconsistent with the intent of
the Contract Documents. Such changes shall be effected by written order and shall be binding on the Owner
and thc Contractor. The Contractor shall carry out such writien orders promptly.

ARTICLE 13
UNCOVERING AND CORRECTION OF WORK

UNCOVERING OF WORK

13.1.1

13.1.2

If any portion of the work should be covered contrary to the request of the Owner’s Representative or to
requirements specifically expressed in the Contract Documents, it must, if required in writing by the Owner’s
Representative, be uncovered for his observation and shall be replaced at the Contractor’s expense.

If any portion of the work has been covered which the Owner’s Representative has not specifically requested
to observe prior to begin covered, the Owner’s Representative may request to see such work and it shall be
uncovered by the Coniractor, If such work be found in accordance with the Contract Documents, the cost of
uncovering and replacement shall, by appropriate Change Order, be charged to the Owner. 1f such work be
found not in accordance with the Contract Documents, the Contractor shall pay such costs unless it be found
that this condition was caused by the Owner or a separate Contractor as provided in Article 6, in which cven
the Owner shall be responsible for the payment of such costs,

CORRECTION OF WORK
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13.2.1

13.2.2

13.2.3

13.2.4

13.2.5

13.2.6

13.2.7

The Contractor shall promptly correct all work rejected by the Owner’s Representative as defective or as
failing to conform to the Contract Documents whether observed before or after Substantial completion and
whether or not fabricated, installed or completed. The Contractor shall bear all costs of comrecting such
rejected work, including compensation for the Owner’s Representative's additional services made necessary

thereby.

If, within one year after the Date of Substantial Complction of the work or designated portion thereof or
within one year afler acceptance by the Owner of designated equipment or within such longer period of time
as may be prmihadww;wm& ferms of any applicable special warranty required by the Contract
Documents, any of the work is found to be defective or not in accordance with the Contract Documents, the
Contractor shall correct it promptly afler receipt of a written notice from the Owner to do so unless the
Owner has previously given the Contractor a specific written acceptance of such condition, This obligation
shall survive termination of the Contract, The Owner shall give such notice promptly after discovery of the
condition.

The Contractor shall remove from the site all portions of the work which are defective or non-conforming
and which have not been corrected under Subparagraphs 4,5, 13.2.1 and 13.2,2, unless removal is specifically

waived in writing by the Owner.

If the Contractor fails to correet defective or non~conforming work as provided in Subparagraph 4.5.1, 13.2.1
and 13.2.2, the Owner may correct it in accordance with Paragraph 3.4.

If the Contractor does not proceed with the correction of such defective or non-conforming work within a
reasonable time fixed by written notice from the Owner’s Representative, the Owner may remove it and may
store the materials or equipment at the expense of the Contractor. If the Contractor does not pay the cost of
such removal and storage within ten days thereafter, the Owner may upon ten additional days’ written notice
sell such work at auction or at private sale and shall account for the net proceeds thereof, after deducting all
the costs that should have been borne by the Contractor including compensation for the Owner’s
Representative’s additional services made necessary thereby. If such proceeds of sale do not cover all costs
which the Contractor should have bome, the difference shall be charged to the Contractor and an appropriate
Change Order shall be issued. Ifthe payments then or thereafter due the Contractor are not sufficient to
cover such amount, the Contractor shall pay the difference to the Owner.

The Contractor shall bear the cost of making good all work of the Owner or separate Contractors destroyed or
damaged by such correction or removal,

Nothing contained in this Paragraph 13.2 shall be construed to establish a period of limitation with respect to
any other obligation which the Contractor might have under the Contract Documents, including Paragraph
4.5 hereof, The establishment of the time period of one year afler the Date of Substantial Completion or such
longer period of time as may be prescribed by law or by the terms of any warranty required by the Contract
Documents relates only to the Contractor to correct the work and has no relationship to the time within which
his obligation to comply with the Contract Documents may be sought to be enforced, nor to the time within
which proceedings may bc commenced to establish the Contractor’s liability with respect to his obligations

other than specifically to correct the work,

13.3 ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK

13.3.1

If the Owner prefers to accept defective or non-conforming work, he may do so instead of requiring its
removal and correction, in which case a Change Order will be issued to reflect a reduction in the Contract
Sum where appropriate and equitable. Such adjustment shall be effected whether or not final payment has

been made.

ARTICLE 14

TERMINATION OF THE CONTRACT

14.1 TERMINATION BY THE CONTRACTOR

14.1.1

If the work is stopped for a period of thirty days under an order of court or other public authority having
jurisdiction, or as a result of an act of government, such as a declaration of a national emergency making
materials unavailable, through no act or fault of the Contractor or a Sub-contractor or their agents or
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or confract amendment

1 FOR: ORIGINAL CONTRACT 2 CONTRACT AGREEMENT r
MAINTENANCE AGREEMENT bi LICENSE AGREEMENT l'“)
LEGAL SERVICES AGREEMENT i MEMORANDUM OF UNDERSTANDING [
MEMORANDUM OF AGREEMENT ™ JOINT POWERS AGREEMENTS [
GRANT AGREEMENTS - I CHANGE ORDERS [

2 Name of Contractor Cooperative Educational Services (CES)/Hays Plumbing & Heating

3 Complete information requested [ Plus GRT

1 Inclusive of GRT
Original Contract Amount: $256,909.20

Termination Date:

v Approved by Council Date;  Pending

3 or by City Manager Date:

Contract is for: fenoveva Chavez Community Center Reroofing

Mo Bom M v m— M e e e Smwt gwee D) Mema e W AR el SN M P Gmee EDed Recw GNEN NS BSGR SRS el Smew mewd W W e Mww macn R mme

Amendment # to the Original Contract#

Increase Amount $

Extend Termination Date to:

(1 Approved by Council Date:

= or by City Manager Date:

Amendment is for:

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) [t Plus GRT

Amount $ 256,909.20 of original Contract# Pending Termination Date: 12/01/2015
Reason: Genoveva Chavez Community Center Reroofing
Amount $ amendment # Termination Date:
Reason: Additonal work needed to complete project. Work was not in the original Scope of
Work
Amount $ amendment # Termination Date:
Reason:
Amount $ amendment # Termination Date:
Reason:
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Total of Original Contract plus all amendments:  $ 256,909.20

6 Procurement Method of Original Contract: (complete one of the lines) .
RFB T RFQ  IZ . Sole Source I Other

. Procurement History: contract through warranty period
8 example: (First year of 4 year contract)

Funding Source: EXP Maintenance Section BU/Line Item: # 52722.572500
BU/Line ltem: # 52722,572500.0112900

BU/Line item: # 52722.572500.0114900

9 Any out-of-the ordinary or unusual issues or concerns: =

None
(Memo may be attached to explain detail.) .

Robert Montoya e Phone # 955-5933

Staff Contact who completed this form:

Division Contract Administrator; David J. Pfeifer
10 Division Director: David J. Pfeifer 95&»«9 @ il

11 Department Director:  |saac J. Pino P.E.

Certificate of Insurance attached. (if original Contract) I —

12 Description of your efforts to reduce the cost of the contract including information on efforts to obtain __
other quotes for the contracted activity: Cooperative Educationa! Services

13

Prior year's contract amount?:  N/A

Describe service impact from an ongoing commitment to the contractor: Contractural agreement
15 through 11-month warranty period

Why staff cannot perform the work?:  required licenses

If extending contract, why?: none required

17 Was a Santa Fe company awarded contract? If not, why?: No

18

Has the contract been approved as to form by City Attorney's Office?: Yes

To be recorded by City Clerk: Yes
Is this for City Manager or Council’ approval?; City Coungil
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#

City of Santa Fe, New Mexic

BUDGET ADJUSTMENT REQUEST (BAR)

DEPARTMENT / DIVISION / SECTION / UNIT NAME DATE
Public Works/Pacilities/Maintenance ) 03/27/2015
ITEM DESCRIFITON BU / LINE ITEM 6 [ INCREASE DECREASE
Wip Dcs‘llgn. 52722.572960 20,412 /
Remodel & Replicement 52722,572500 20,412
JOSTIFICATION: (uw abbideal pagr f nerded) v _ N
~Attach supporting documentation/momo TOTAL {§ ‘20,412 $ 20412

BAR is to provide enough funds to reroof a section of the Genoveva Chavez Co_amnmmy Center

P s par=all (oY, SO S N e
Robert Moo Jﬁ?. _03/27/2015 | CyComit Ao L‘:] o Ve YT MRS
Prepared By ' _ Date Repuimd {Budge Offieer Date

o - / L -2 dofs
J27g | cocma I I
Date] At |  JFinance DirectorV Date

4'/ LI P— _— . e
Date} e _ JCity Manager ' Date
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