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Executive Summary

AP-05 Executive Summary - 24 CFR 91.200(c), 91.220(b)

1. Introduction

llocated to housing and community
als and strategies identified in the

The purpose of the Action Plan is to stipulate how funds will b
development activities in Santa Fe based on the needs, priorit
2013-2017 Consolidated Plan.

2. Summarize the objectives and outcomes identified in the Pla

The City of Santa Fe’s focus over the next year is to improve and sustain affordable housing, rental,
homeownership, and economic opportunities for low- to odera't;f s:in Santa Fe, as
well as addressing the needs of those éxperiencing homeles

ss or at risk of becoming homeless. The
City will accomplish this by administering prog | : Eroviders, supporting collaboration
and strategically applying resources to comm ‘

e QOutcome: Availability/Accessibility

GOAL: Increased homeownership opportunities and support for long-term affordability and accessibility
for current homeowners.

e Objective: Providing Decent Housing
e Qutcome: Affordability

By A e S St oot o e O Mty o i S G e s e e
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3. Evaluation of past performance

This is an evaluation of past performance that helped lead the grantee to choose its goals or
projects.

The following bullets outline progress in meeting goals identified in the 2008-2013 Consolidated Plan,
almost all of which were met, or exceeded. Given the economic downturn, cutbacks in funding, and
other emerging challenges, this achievement is a testament to the strong partnerships the City supports
with its nonprofit partners and subrecipients.

e The City's goal for rental housing as outlined in the ,2(‘)1412015:‘{Action plan was to serve renters
earning less than 60 percent of Santa Fe's Area Median Incomé»'( Ml). The City allocated

An average of $5,600 in rents
$560 per rent. The average mo

wnth approxumately flve loans pe
e TheCity's goal for home ‘improvement as outlined in the 2014-2015 Action Plan was to support
energy efﬂmency upgrades, required accessibility renovations and emergency repairs. As of
March 2015, flve {5) loans were made and five (5) loans are pending approval, all supporting low
1e.homeowners, many of whom are elderly. Thus far, loan recipients have

and moderate-in
been able to significantly reduce their long-term energy costs, while others received assistance
to bring their homes into compliance with basic housing quality standards.

e The City's goal for emergency shelters and permanent supported rental housing as outlined in
the 2014-2015 Action Plan was to provide 33 permanent beds and/or longer-term units per
year. To date, thirteen (13) families have been served with emergency rental assistance
through CDBG directly, with approximately 25 households being processed for assistance.
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4. Summary of Citizen Participation Process and consultation process

Paper copies of the draft 2015-2016 Action Plan have been placed at the following locations for public
review from April 3, 2015 through May 4, 2015 to comply with the 30-day review period required by the
City's Citizen Participation Plan as adopted by HUD. The locations were selected based on their diversity
of participants. Drafts are available at the Main, Southside and LaFarge Santa Fe Public Library
branches; Fort Marcy Recreation Center; Genoveva Chavez Commuinity:Center; Mary Esther Gonzales
Senior Center, the City's Market Street Office and Santa Fe Ci

Display advertisements were placed in the Santa Fe New.Mexican on Ffiday, April 3 and April 10, 2015
announcing the public review and comment period. The advertisement includes notice that Spanish
translation of the document is available upon re . “Additionally, the Notice of Public Hearing was
advertised in the Legal section of the Santa Fe New Mexican on April 17, 2015. All ads list the locations
h for submitting comments. A

n Office on April 2, 2015, with information
w to submit a comment. Two public meetings and

To date, the Office of Affordable Housing has received one emailed comment on the plan, provided in
the Addendum. The comment cites the 2013 Housing Needs Assessment with reference to “ incomes
remaining flat while rents have increased 25 percent since 2000.” The comment notes solving the
problem means increasing the supply by building more homes, particularly those that are high-density
that fill the needs of both younger populations and the growing retiree community in Santa Fe, and the
need to fast-track development approval processes that will aid in the supply.
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PR-05 Lead & Responsible Agencies ~ 91.200(b)

1. Agency/entity responsible for preparing/administering the Consolidated Plan

Describe the agency/entity responsible for preparing the Consolidated Plan and those
responsible for administration of each grant program and funding source.

Agency Role Name Department/Agency
Lead Agency SANTA FE
CDBG Administrator SANTA FE Office of Affordable Housing/City
of Santa Fe
HOPWA Administrator N/A

HOME Administrator N/A

HOPWA-C Administrator N/A

Narrative

City of Santa F.
P.0.Box909 .
Santa Fe, NM 87501
mkambrosino@santafenm.gov
505-955-6574

Third Program Year Action Plan Page 5



AP-10 Consultation — 91.100, 91.200(b), 91.215(l)

1. Introduction

Provide a concise summary of the jurisdiction’s activities to enhance coordination between
public and assisted housing providers and private and governmental health, mental health
and service agencies (91.215(1))

The City activities that support coordination between public and assisted housing providers and health
care and social service agencies involve different funding opportin t S that include both Federal and
City funding. The city advertises funding opportunities for sing, as well as supportive service
providers during its CDBG, Affordable Housing Trust Fund { -F) and General Fund allocation timelines.
The CDBG and AHTF follow the same allocation process and time line. The General Fund contracts for
administrative services (homebuyer training and counseling and other homeowner support services) are
allocated through a separate RFP. The contract yearfor aII three funds is allgned with the City’s fiscal

year from July 1 to June 30.

of the Community Services
pment programs as well as social

jve categories: Ea rIy
tal Awareness and Su

annually in the followil
Education and Environ
Fe Public Schools. The other, n
recommendations to.Ci unci 1e Gener 1d for health and human services for local

rough a committee, makes funding

homeless persons (parti hronically homeless individuals and families, families with

children, veterans, and unaccompanied youth) and persons at risk of homelessness.

Santa Fe is not served by a local Continuum of Care but rather is covered by New Mexico’s Balance of
State Continuum of Care, as administered by the New Mexico Coalition to End Homelessness. City staff
from the Housing and Community Development Department serve on the Board for the Balance of State
Continuum of Care, which entails attending monthly meetings by conference call and quarterly meetings
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of the all the stakeholder agencies. Staff also attends the annual Housing for All Conference, hosted by
the NM Coalition to End Homelessness.

Activities to address the mentioned groups in need are described in the following section.

Describe consultation with the Continuum(s) of Care that serves the jurisdiction's area in
determining how to allocate ESG funds, develop performance standards for and evaluate
outcomes of projects and activities assisted by ESG funds, and develop funding, policies and

procedures for the operation and administration of HMIS

The Continuum of Care Board has developed standards based on t s HUD established outcome

measures for housing stability and increasing client income for Contmuum of Care Programs. The Board
is working with the staff of the New Mexico Coalitig
Mortgage Finance Authority on the standards and

End Homelessness and the New Mexico
uation of ESG-funded prOJects.

ho participated in the process

anizations and
ith housing, ocial service agencies and other

2. Describe Agencies, groups, orga
and describe the jurisdiction’s consultations

entities

i

The City of Santa Fe quI carry out the prioritieg' ih the C ed Plaxrli'ivbyl’ continuing to collaborate
with our non-profit pan! 5. The City’ s phllosophy is toéhelp bwld

rather than increase the

capacity of our service providers,

coordinators for our part

Third Program Year Action Plan Page7
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AP-12 Participation — 91.105, 91.200(c)

1. Summary of citizen participation process/Efforts made to broaden citizen participation
Summarize citizen participation process and how it impacted goal-setting

Paper copies of the draft 2015-2016 Action Plan were placed at eight locations for public review from
April 3, 2014 through May 4, 2014, complying with the HUD-mandated 30-day review period.
Advertisements were placed in the Santa Fe New Mexican on Friday, April 3 and April 10 announcing the
public review and comment period. The ads stated where the copi ere available for review as well as
contact information for submitting comments. A press release stied through the City’s Public
Information Office with additional information for the public.on t ailability of the plan and how to
submit a comment. Two public meetings and one public hearmg wer held seeking approval and public

comments regarding the Plan:

e The City of Santa Fe Finance Committee publlc meeting (March 30, 2015)
e The City of Santa Fe Community Development Comm|55| public meetlng (Apnl 15, 2015)
e The Santa Fe City Council public-hearing (May 13, 2015

publlc hearing allows members of

ormal date that the Action Plan is submitted

. ‘the new program year beginning July 1, 2015.
ctual 2015 aIIocatlon amount the day the allocation recommendations

evelopmen»}t{“Commlssmn, so actual project funding recommendations

o this pléh:"Pending approval of the City Council and HUD, no

are complete and incorporated
revisions to project f\q‘nding will need.to be made.

Third Program Year Action Plan Page 11
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Expected Resources

AP-15 Expected Resources — 91.220(c) (1, 2)

Introduction

The greatest challenge facing the City of Santa Fe’s housing and public service programs is the reduction
in funding from all sources: federal, state, or local. This requires creative use of funds as well as a
reduction in the funding of some programs even though there rease in needs and requirements
that must be addressed. Although funding had been reduc 012 to 2013, there has been a

total LIHTC 120 units), St. Elizabeth’s Shelté
annually with rental vouchers

(Homewise), and assnstance with a mortgage pay-down (St. Elizabeth's Casa Famllla emergency family
shelter). The funds will be mad available in FY 2015-2016.

The Office of Affordable Housing anticipates consistent funding amounts from the City’s General Fund
for FY 15-16. The funds support administrative contracts with nonprofit service providers (Homewise
and the Housing Trust) and are generally allocated to support homebuyer programs. This includes
homebuyer training and counseling, financial counseling and assistance, and other activities to support
achievement of “buyer-ready” status of income-qualified homebuyers, as well as home repair services,
refinancing, and reverse mortgage counseling for current homeowners.

L

Third Program Year Action Plan Page 13
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Explain how federal funds will leverage those additional resources (private, state and local
funds), including a description of how matching requirements will be satisfied

The City’s nonprofit partners estimate that every dollar of federally-funded down payment assistance
leverages $10 of funding from other state, local, and private sources. Both the Housing Trust and
Homewise are CDFls and actively leverage funds from HOME, Fannie Mae secondary market loans,
state-funded mortgage products allocated through the New Mexico Mortgage Finance Authority, Low
Income Housing Tax Credits (the Housing Trust), solar tax credits, Federal Home Loan Bank of Dallas’
Community Investment Programs, bank and foundation investme nd other DOE funds as well as
having substantial organizational resources to use for real est velopment and to support
programmatic goals.

If appropriate, describe publically-owned land
may be used to address the needs identified in

All of the property on which public housing facilities areﬁﬁﬂ.ate

Affordable Housing Act,

Third Program Year Action Plan Page 15
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Goal Descriptions

Goal Increased homeownership opportunities and support for long-term affordability and
Description | accessibility for current homeowners. This goal is achieved through continuing down
payment assistance; homebuyer counseling and training services; production of
affordably-priced homes; supporting partnerships with nonprofits, for-profit builders
and other housing providers; considering acq'u ition/rehab programs to absorb
existing market supply; funding energy efficiency upgrades; continuing foreclosure

Goal
| Description

Goal : /
Description rs ) et increased demand. This goal is achieved through supporting
'LIHTC projec d th ision or retention of other permanent, subsidized rental

u ehabilitating existing rentals to expand choice and housing quality, identifying

Table 7 - Goal Des

Estimate the number of extremely low-income, low-income, and moderate-income families to whom

the jurisdiction will provide affordable housing as defined by HOME 91.215(b):
This City estimates that the funding documented in Table 6: Goals Summary will serve the following:

e  Extremely low-income: 300 households
e lowincome: 30 households
e Moderate income: 30 households

Third Program Year Action Plan Page 18
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AP-35 Projects — 91.220(d)

Introduction

Projects funded for FY 15-16 reflect a variety of programs, facilities and services in addition to the
programs that are more commonly funded by the City — down payment assistance and home
improvement. The availability of Affordable Housing Trust Fund (AHTF) money in early 2015 made it
possible to dedicate CDBG resources for projects that serve Santa Fe’s residents with very low incomes,
many of whom are experiencing homelessness or at risk of being horieless.

i

Kitchen Angels
SFPS Adelante Deferred Action Project
SFPS Adelante Graduation Project
Youth Shelters and Family Services - Stree:
Girl's Inc Facility Improvement

Santa Fe Recovery Center Facili

Improvement

x| X[ x| X

itize facilities and services for those residents with very low

ted the AHTF to the needs of homebuyers and homeowners along
‘er with pay off funds for its Casa Familia mortgage. The rationale was
most heavily impacted by recent economic conditions and the cutbacks

with assisting St. Elizabeth S
that many of services have be:
in subsidy and philanthropic funding sources, particularly with homeless youth services.

Third Program Year Action Plan Page 19
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AP-50 Geographic Distribution — 91.220(f)

Description of the geographic areas of the entitlement (including areas of low-income and
minority concentration) where assistance will be directed

Allocations are based on need as to whether a program serves low to moderate-income (LMI) residents.
Most of the City’s programs serve LMI residents citywide (limited clientele or housing) versus a specific
LMI area (Area Benefit). If an application is submitted for a program that serves a specific LMI area as
normally defined by census tract, it is given the same consider, as the applications for programs that
serve LMI residents City Wide. As noted in the 2013-2017 Co ; Plan, maps of the distribution of
Hispanic residents were prepared for the city’s Analysis of Impedlmen o Fair Housing Choice in 2011,
indicating block groups with Hispanic concentrationsi{where the proport .‘ nof Hispanic residents is 59%
or more), primarily in the southwest portion of t : city. However, it is important to note that the city
has many block groups with relatively large propo 5 of Hispanic residents (between 30% and 59%).

Geographic Distribution

Target Area | Percentage of Funds
N/A N/A
Table 10 - Geographic Distributio
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AP-55 Affordable Housing —

Introduction

Affordable Housing

91.220(g)

One Year Goals for the Number of Households to be Supported

Homeless (individuals reported)

1,430

Non-Homeless 60
Special-Needs 40
Total 1,530

Table 11 - One Year Goals for Affordable Housing by

rt Requirement

Acquisition of EXIstln“
certified buyers)
Total

its (YouthWQ,(ks|

for salet LMI income-’

1,271

Table 12 - O e?ear

Projects funde
programs that are m
improvement. The availabili
CDBG resources for projec

experiencing homelessness or at risk of being homeless.

‘Affordable Housing Trust Fund (AHTF) made it possible to dedicate
ve Santa Fe's residents with very low incomes, many of whom are

Third Program Year Action Plan
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AP-60 Public Housing — 91.220(h)

Introduction

The Santa Fe Civic Housing Authority (SFCHA) is the public housing agency in Santa Fe. They oversee 490
units of public housing, and manage 670 Section 8 vouchers in Santa Fe. There are a total of 369 units
for seniors, leaving 121 for families. All of the units are in livable condition but maintenance is a
continuous effort. Currently, 399 people are on the public housing waiting list, and 171 people on the
Section 8 waiting list for Santa Fe. SFCHA receives approximately 3 ép’blications per month for public
housing.

Actions planned during the next year to address the needs of'p‘ubli\c housing

The SFCHA received approval to participate in th . al Assistance DemthtratiQn (RAD) Project and
has currently closed on financing for its first project:Funds will be used to reha:'lbi_l_it:ate 116 public
housing units to bring them up to current code requiré‘\’r‘h;k ts, impr ve energy effic ncy, and update
other quality of life amenities. : » h

Actions to encourage public housing r
participate in homeownership

Third Program Year Action Plan Page 31
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AP-65 Homeless and Other Special Needs Activities — 91.220(i)

Introduction

The City works in partnership with many non-profit organizations who provide a wide range of services
to prevent “at-risk” populations such as youth, battered families, people with disabilities and seniors
from becoming homeless. Another objective is to help existing homeless populations obtain safe,
affordable and sustainable housing opportunities as well as needed services such as health care,
transportation and counseling.

These activities necessarily run along a continuum of housmg progtam options that range from

anent supportuve housing services to the
new construction of mixed income and mixed use afford ble rental development projects. Currently the
City has in place emergency and transitional housmg programs for homeless md:vuduals families with
children, veterans, and unaccompanied youth.

emergency shelter services to transitional housing and

cess to VA servicesin Albuquerque

Services not available but needed: Long Range Transportataon fo
and SOAR model benefits application assistanc :

including

° Reachingout 0
individual needs

fthe ex_lrstlng Interfaith Shelter. The Center offers emergency beds in
: imporfantly, brings together outreach coordinators to provide
edical care, job counseling, meals, clothing, transportation are a
few of the services provided at th QC, which is partially funded through local funds allocated through
the City’s Human Servicesv_DAivis, n November 2014, the City passed a resolution directing staff to
convene meetings with agencies hich provide services to the homeless; convene a series of public
hearings with stakeholders; and thereafter, analyze and report back to the governing body on the
overall operation of the one-stop for homeless services at the ROC. The first in a series of meetings with
homeless service providers was held on February 26, 2015. The structure of this meeting was to ask
providers how they work with the shelter, what service offerings are working for the homeless
community, and those that could be improved upon. Additionally, the New Mexico Coalition to End
Homelessness is working with a new Coordinated Risk Assessment Model.
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Addressing the emergency shelter and transitional housing needs of homeless persons

The following programs provide comprehensive support and services for homeless individuals and
families in Santa Fe:

ind three longer-term supportive
ds along with a library, TV room,
Iso offers longer term and

St. Elizabeth. St. Elizabeth Shelter operates two emergency shelt
housing programs. Its Men’s Emergency Shelter has 28 year-rou
laundry, showers and intensive case management. The organiza

transitional shelter options. Casa Familia has 10 beds for single women; eight rooms for individual

families, and can accommodate up to 30 people, depe also has a TV/play room,

dining room, laundry and donations room where ing and toys are availab e for guests. Both

emergency shelters provide respite care for those who.are in need of a place t6*§ecover from illnesses
and behavioral health issues and both have a program managers and supervisory

staff. Casa Cerrillos is a permanent housing program with"\’28 apartments for adults with disabilities,

' ems. Siringo Apértment is a permanent housing program

teris a transitional housing program with eight

many with co-occurring substance abuse
with eight apartments for seniors. Sonrisa Fami/
limit w¢hm which time families are

apartments for families Wlth chlldren It has a two-y ar:

permanent supportive housing model. Life Link provides extensive outpatient treatment, pyscho-social

rehabilitation, homeless prevention and rental assistance, peer support services and onsite healthcare
screening.

Esperanza. Esperanza is a full service organization offering counseling, case management and advocacy
for survivors of domestic violence. It operates a shelter that can house up to 42 people, as well as 21
beds of transitional housing to allow clients establish independence while still receiving supportive
services. The organization also offers comprehensive non-residential counseling services.
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Youth Shelters and Family Services. On any given night, the organization estimates that 100 youth may
be homeless on the streets of Santa Fe. Services are provided to homeless, runaway and in-crisis youth
and their families including street outreach, emergency shelter, transitional living and counseling.
Special initiatives are the Pregnant and Parenting Project, including referrals, case management,
parenting skills and donated items and the ACCESS Program, which helps youth with job readiness skills.
Youth can stay at the emergency shelter for up to 30 days and in the transitional, apartment style living
program for 18 months.

Helping homeless persons (especially chronically homel
with children, veterans and their families, and unacc niéd youth) make the transition to
g's ortenmg the period of time that
acilitating acce" s for homeless individuals
-and families who were

s individuals and families, families

permanent housing and independent living, inclu
individuals and families experience homelessness, |

and families to affordable housing units, an
recently homeless from becoming homeless a

in addition to ensuring the availability ram options for these homeless

f a range of housing:
populations, the City also ensures a rang

sdgial service proj options for homeless individuals,

Given the effects of the
of services in Santa Fe. In 2

omic recession, concerted efforts have been made to expand the safety net
e city allocated CDBG and Affordable Housing Trust funds to Faith at

Work which provided 3 months of emergency rent/mortgage assistance to 62 families, preventing
immediate eviction and default. Of these families, 53 percent were extremely low-income, earning less
than 30 percent AMI. To date, 6 families in 2014 were provided emergency rent/mortgage assistance
through Esperanza Shelter’s Emergency Assistance Program (EAP), all of whom were female-headed
household with household incomes in the 30 —50 percent AMI range. In 2014, the City allocated
$150,000 from the AHTF to support a pilot rental assistance program, administered through Life Link.
The funds currently provide rental assistance to families and individuals at risk of being homeless,
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AP-75 Barriers to affordable housing — 91.220(j)

Introduction

Based on the results of the Housing Needs Assessment and the Housing Market Analysis, it seems clear
that Santa Fe households experience cost burdens significantly more often than any other housing
problem type. Rising rents, lack of rental options for very low income -renters and low-vacancy rates
are likely to worsen the cost burden situation over the next several years.

Actions planned to remove or ameliorate the negative effects of public policies that serve as
icies affecting land, zoning
d policies affecting the

barriers to affordable housing such as land use contrqls,‘fax
| limitation

ordinances, building codes, fees and charges, grow
return on residential investment

Disproportionately, those who are most heavily cost'bﬁrdened haye the lowest mes. The City of
Santa Fe reviewed its policies and practices to mitigate barrler ousing developme%"‘ --particularly
affordable housing development—as pa 2011 Analysns oflmpedlments to Fair Housing Choice.
This review of city housing policies and land. nd zoning regulatlons found few concerns. However,
stakeholders raised concerns about lnconSlstent nd tnpredictable development approval decisions and
“NIMBYism” affecting approvals Accordmg to stakeholder interwews and private sector focus groups
there is a stigma associated with: usi » d nelghborhood associations make

strong efforts to lmpedf s :
regarding housing laws i v ir Housing Act, the New Mexico Uniform Owner Resident
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AP-85 Other Actions — 91.220(k)

Introduction

Santa Fe is a desirable place to live with beautiful weather, culture, arts, history and many outdoor
recreation opportunities. This desirability has put upward pressure on real estate values by attracting
real estate investors, second homeowners and wealthy retirees. High land costs have been prohibitive
for developing more affordably-priced homes, driving the market rate homes out of reach for many of
the community’s workforce. In response, the Santa Fe City Council has supported an innovative
combination of regulation, policy and financial support for the deveiopment preservation and
improvement of affordable housing.

Actions planned to address obstacles to meetin; underserved nee

There is a continued need for more affordable hous‘l w‘in Santa Fe, given the hig bers of cost-

: ce, supporting the
development of rental units, contmum nd-moderate-
income homebuyers, and providing support's : e homeowners, including refinancing,
foreclosure prevention and home repair. f
Mortgage Finance Authori
rental developments whe

than 50% of the AML. ¢ Another action

Actions planned to foster and maintain affordable housing

The City of Sanfavae\is committed to provid nding that supports innovative and sustainable housing
solutions that reéfiﬂ; in .permanentlz affordable and sustainable housing for residents who live and/or
work in Santa Fe. It WIll ontinue to allocate local funds from the General Fund to support the
administrative functions npfbfit partners who provide housing services in the community, as
well as prioritizing the use of “DBG and the Affordable Housing Trust Fund allocations to support down
payment assistance, home repair and rental assistance.

Actions planned to reduce lead-based paint hazards

The City of Santa Fe’s housing partners; Habitat for Humanity, The Housing Trust and Homewise must
notify homeowners of any potential lead-based paint issues when federal funding is involved. If a
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homebuyer purchases an already existing home with financial assistance from the Housing Trust or
Homewise, they are given a lead-based paint disclosure form that must be signed. If a home is
purchased that was built before 1978, the EPA lead-based paint pamphlet entitled “Protect Your Family
from Lead in Your Home” is also given to the homeowner. All federally funded home-repair activities
are also subject to stringent guidelines for lead-based paint assessment and remediation. Both Habitat
and Homewise are experienced in addressing the presence of lead-based paint in their home
rehabilitation programs.

Actions planned to reduce the number of poverty-level f

The following is a list of actions supported by the City of Sant p reduce the number of poverty-

level families:

e Continue to enforce the City of Santa Fe Li Wage Law, which is the
country.

e Continue to create high wage jobs.and to create/si

cond highest in the
b training cente programs.
e Increase access to rental housin’gifh
* Provide housing in conjunction with s
seniors, disabled, at risk youth, homéle,;,}s an

Actions planned
service agencies

The City of Santa Fe has a long and successful history of working with the nonprofit, private, and
governmental sectors to create collaborative partnerships. The City encourages partnerships with the

. state and federal governments to expand funding for affordable housing, especially housing for people
with disabilities, seniors, minorities, female-headed populations and various special needs populations.
Within the City’s internal structure, funding is provided to support service providers through its Human
Services grant and Children and Youth Grant, in addition to housing resources. In addition to the
programs described in the preceding sections, the City directly supports the creation, preservation and

quality of affordable housing through several regulatory and programmatic actions, including the Santa
I R PN
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Fe Homes Program (SFHP). The City’s inclusionary zoning program that requires all

residential developments to provide a percentage of the total units as affordable, 20% for
homeownership -units and 15% for rental units. The incentives for this program are a 15% density
bonus, fee reductions for water and wastewater connections and fee waivers for development review
and permit fees.

Waivers of Impact Fees for Residential Development for two years (2012-2014)

years of being

Currently impact fees are levied at 50% of their usual rates, after twe
suspended altogether.

City’s Affordability Liens

The affordability of homes created through the SF controlled by the placer‘ﬁ“ of a lien on the

transferred to the new affordabie buyer
Housing Trust Fund (AHTF}.

Down Payment Assistance.;
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Program Specific Requirements
AP-90 Program Specific Requirements — 91.220(1)(1,2,4)

Introduction

Projects planned with all CDBG funds expected to be available during the year are identified in the
Projects Table.

Community Development Block Grar _rbgram (CDBG)

Reference 24 CFR 91.220(1)(1) .

Projects planned with all CDBG funds expected to be avé dble during the ear are identified in the
Projects Table. The following identifies program income that is available fo use that is included in
projects to be carried out.

0
0
0
0
0
0

1. The amount ¢ 0

2. The estimated per;

persons of low and mode e. Overall Benefit - A consecutive period of one,

two or three years may be determine that a minimum overall benefit of 70%

of CDBG funds is used to benefit persons of low and moderate income. Specify the

years covered that include this Annual Action Plan. 97.00%
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Monitoring

Describe the standards and procedures that the jurisdiction will use to monitor activities
carried out in furtherance of the plan

CDBG Program Monitoring Requirements

The CDBG Funded programs will be monitored by staff conducti e visits to verify compliance

with the objectives of the activity. Staff requests informatio tatus and effectiveness of

the program to meet their goals on an ongoing basis thrculg;h regular weekly contact with subrecipients
. The City of Santa Fe utilizes HUD’s
Managing CDBG”, an ring CDBG

and the collection of / data input from Quarterly R

“Guidebook for Grantee’s on Sub-recipient Over

bl . .
goals and objectives set
nsure compliance with program

Measurement System'to evaluate the effectiveness of the project in meeting the needs of targeted

populations. Relevant d s the number of clients served, ethnicity, income-and employment

{locally and with the City depending on the program), assets breakdown (when appropriate) and
Performance Measurement data by project type (Housing, Economic Development, Public Service or
Facilities & Improvements), ethnicity and age breakdown. This information is submitted quarterly. The
reports track completion of the contracted scope of services and track program demand and utilization

by demographic category for services provided by the program. The program also must submit financial
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APPENDIX

Santa Fe New Mexican Public Comment Advertisements
Affidavit of Publication to Santa Fe New Mexican
Service Provider Feedback Table

Public Comment Summary
HUD 2015 Award Letter
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ST R s e am
tbe and workmg poor, typified by, o § :; ;‘6"« ?‘}«

. paint,’
chatn link fences festooned’ wn.h

‘Thé districtis patrolled bya
mty ‘police force that is about

80 percent white that residents

. told AP they regard with a mix

: brutalty
Officers had beenlooking for

601 Gareilios Road « 854
B rlmamsa»mo‘w

AT TS T SR
Panama for a regional summit, glchael T Ch::lﬁon
Obama announced that the U.S. ager lice spokes-
State Department had finished its f:;n spf:cc: gﬂtdléﬁfn? e:}g::t‘ 3:: t‘ca!r?: of pee] ling
r.eview of Cuba's presence on the Pryor told the AP that the depart-  ralstaken identity, Aerbeing- *
list, a stain on the jsland nation’s . ment will review its decision tased, dragged outside, thrown' ., yraspassing signs. -
pride and a major stumbling to exonerate Michael T: Slager to the grotund, hapdciiffed and
block f’or efforts to mend US.- of any wrongdoing in a 2013 accused of resisting arrest; he
Cuba ties. Obarna said he would case involving his use of a Taser  was released withiout chatge:
?e:éie] quickly aﬁ";ﬁce’:ﬁg the | against another unarmed black ‘The next day; Givéns filed a -
formal recommendation, all but man, formial complaint accusing S| ;
ensuring action within days. ‘That ran, Mario Givens, 33, of excessive use of 1‘ox'ct=..m's e]:ﬁ;r g;omst ancfeat mglnt;ng
‘“We don't want to be impris- told the AP in an exclusive inter-  his miother say geveral neighbors ™ o0 o nou 2’ Sdy AXS TORKY
oned by the past,” Obama said view Wednesday that Slager—  who witnessed what hiappéned ppcd
during a visit to Kingston, the officer jailed-in the shooting o the family’s front lawn also;
Jarnajca. “When something death of Walter Lamer Scott after * contacted the police, though they
doesn’t work for 50 years, you abystander’s cellphone video was  say officers refused to take their
don't just keep on doing it. You made public — woke himbefore  -statements,
try something new.” dawn oné morning by loudly -Af least two others who wits:
With his optimistic assessment, banging on his front door. nessed what happened were
Obama sought to sct the tone for Slager claimed in his official named in Slager’s teport, but the
the US. and Cuba to come closer police report that he killed Scott  senior officer assigned to investi--
to closing the book on more than in self-defense Saturday after gate the complaint closed the case
a half-century of estrangement, the motorist grabbed his Taser. . a couple of weeks later: Slager’s
when be and Castro come face to Givens said Slager also used his  personnel file, which AP obtained : |
face at the Summit of the Ameri- ‘Taser against him, for no reason. thmugh a public records request;
cas. Obama was arriving Thurs- “Come outside or Tl tase you,” ‘exintmted.”
day evening in Panama City. Givens quoted the officer as say-
The highly anticipated inter-
action with Castro wilk test the
power of personal diplomacy as
the two leaders attempt to move
past the sticking points that have
interfered with their attempt to
relaunch diplomatic relations.
The U.S. has long since
stopped actively accusing Cuba
of supporting terrorism, and
Obama has hinted at his willing-
ness to take Cuba off the list ever
since he and Castro announced
a thaw in relations in December.
Yet Obama has stopped short of :
the formal decision amid indica- The City of Santa Fo seeks publlc commants

that the White House was

until other thorny issues — such

on
in Havana '— wete resolved.

Cuba is one of just four
counties still on the U.S. list of
countries accused of repeatedly
supporting global terrorism; Iran,
Sudan and Syria are the others.
The designation not only offends
Cuba's pride but also restricts
Havana’s access to credit and
financial systems.

Yet while recent polling has
shown broad support for the
thaw in both Cuba and the U.5.,
the change has attracted fierce
opposition from some members
of Congress — especially those
who represent the large Cuban-
American population in Florida.
House Speaker John Boehner,
R-Ohio, said Thursday there were
“serious questions” about the
wicdom of taking Cuba off the list
“whilc this dictatorship, which
practices repression at home and
supports violence throughout the
region, continues to hold power.”

This year’s sumumit is the first
to include Cuba, and for Cas-
tro it's a powerful opportunity
to prove his country can be a
responsible player on the world
stage. Obama arrives havmg
amassed some goodwill in Latin
America by upending the U.S.
policy of isolating Cuba, a policy
that had irritated others in the
region, and by loosening immi-
gration policies at home,

How much face time Obama
and Castro will have at the sum-
mit was unclear. Although no
formal meetings were scheduled,
the White House said the two
would surely cross paths.

Obama and Castro shared
a handshake in 2013 at Nelson
Mandela’s funeral, a jarring image
for those who still recall the Jev-
els of U.S.+Cuban antipathy dur-
ing the Cold War.

‘While in Panama, Obama was
to meet Friday with Panamanian
President Juan Carlos Varela and
other Central American leaders.
He planned to speak at a forum of
CEQs before joining other lead-
ers for dinner at Panama Viejo,
home to archaeological ruins dat-
ing back to the 1500s. A visit to
the Panama Canal was also likely.

On Wednesday Castro sup-
porters aggressively beckled a
group of Cuban dissidents at a
eivil society forum in Panama-
City, drawing criticism from the
us.

Ctant to grant Cuba’s request )

_on the 2015-2018 Annual Action Plan.

Do you have thoughts sbout affordable housing needs in- Santa Fa?
Are you concemed about. eommunllv facilities: and-:public :se
for our resldents?: H 8o, City. of Santa: Fe:encourages you to
aommanh on the 2015—2018 ‘Annual Actlon Plain,

The Cny of Santa.Fe receives an annual grant.ffom the: United Statss
Department of Housing and Urban Development (RUD) called the Commiunity
Development Block Grant (CDBG). Funds are used to’ address the housing
and communlty davelcpmen! needs of Santa Fe's rasidents:with low- dnd

dl
Action Plan every year tu HUD which outlines how: CDBG finds and other
local and state funds will be used in the community for the pcoming v
The Pian refiects the priorities, goals and-strategies; identified in'the 2013
2017 Consofidated Plast.

A DRAFT of tHo 2015-2016 Action Plan will be availabls for reViow S!\d
comment from Aprit 3, 2015 through May 4, 2016 on the’ Clty of Santa Fe's
webslte at hitp¥/ policy ad . at the tollowlng
locations:

Genovova Chavez Community Centar (3221 Rodeo Road)
Southside Library (6599 Jaguar Drive)

The Maln Ubrary {146 Washmgton Avei}

LaFarge Library (1730 Liano St

Fort Marcy Recreation Ganter (490 Bishops Lodge;Road) ..
Mary Esther Gonzales Senlor Genter (1121 Alto Styeel)

City of Santa Fa Office of Affordable Houslng (500 Markei su
Santa Fe Clty Hall (200 Lincoln Avenue-City Clork). .

Piease submit written comments to:
Ambrosino, Senior Houging Planner
City of Santa Fe, P.O. Box 904, Santa Fe, NM 87504-0909 ’
mkambrosino@santafenm.gov :

For more information, contact the Offica of Atfordabile Housling -~ 855-
8574, This dooument van ba made avalfablo i aitemative farmm nnd
Spanish translation upon request.

Legal #000000, Publiahed In THie Saiita Fe New Mexican
on Fnday, April 3 and Friday, Aprit 10, 2015,

of-funding, the City submits the Apnisal. -

La Cludad de Santa Fe qulere saber su. oplnlﬁn
sobre of Plan de Acclén Anual:2015-2016

LQUaore dus Su opinibs wobive fo necedidad de wulgndd Bn Banta Fot
2 Cron qun haya alge qun e pugite mejorar an fas Inatnlasiones yio tag
serviolos pars los rersiunfdé bi6s
asf) i Giudavi de Sonty Fe fo alionta'a hassrsus Wmanmrina sblire &l
Do g acoisn Knpal 200162046

La Gludad -de Santa Fe recibe una subsidio anual del Depaﬂammlo

Vivienda y Desarrolio Urbano de los Estados Unldos (HUD por suis siglas
inglés) el Community Development Block Grant (CDBG).. Los. fohdos deests
subsidio son usados para abordar las necesidades de vividnda y' desamollo
comunltardo de los habitantes:de Santa:Fe, Coma.candiclén para. otorgar
dichos fopdos, la Ciudad necesita enviar su Plan de Acclén Anual cada afio

a HUD, ¥ ‘stial provedta:th maners en'l qu fod fe as dsl SEBIG COBG
junto et etros fendns »@(«(a,us ¥ [ocalos s ¥ 4110, Ef
Plan musstra Jsg otas Y : mnmxmaa mm ‘el Plan

Consalldada 2013 - 2017.

Un BOCETO ‘del Plan de Accién 2015-2018 estars: dlsponlbla ‘pam’oer
revisado y comentado desda 61 3 de abril, 2015 af 4'de mayo, 2015 en alslho
web de la Giudad de Santa Fe en: '

p/l

a8i Gomo tambén en:

 Qenovava Chavez Community Center (3221 Rodso Fluad)
Libirary (6599 Jaguar Drive),

The Main Library (145 Ava
Fort Maroy Recreatlon Centar {490 Blshops Lodgs Hoad)
LaFarge Library {1730 Llano St)
Mary Esther Gonzales Seniot Center (11217Alto sm;et)
City of Santa Fa Office of Affordable Houslng. (500 Market S1) -
Santa Fe Clty Hall (200 Lincoln Avenue-City Clark)

ssee v

Por favor envie sus comantarlos a; |
Margaret Ambrosine, Senior Housing Planner
City of Santa Fe, P.O. Box 909, Santa Fe, NM 87504-0909
mkambrosirio@santafenm.gav

Paru mayor informaclén, contacte-la Oficina de Vivienda Moqulbb
- 956-8574.

El Ptan de’ Aocldn Anual 2015-2016 - esth dluponlblc en:formatos
atternativos y sl usted lo pide, tamblén lo olrocumw traduéido a)
espafiof.
Legal #98212, Pub"shed in The Santa Fe New Mexican
on Friday, ApHl 3 and Friday, April 10, 2015

SEMI-ANNUAL
@CCO EVENT

 Ladibs *Dagmar Cross Strap

Ladies "Bluma Skimmler"
: 4, casual sandal, $130:

casusat shae, $100.

Mén's “Yucatan” - . . Men's "Colhn Slide?
cagual'sandsl, $130, : - easual sandal $110.

fon varies by size and by store, Call 1-800:345-5273 {o find a Dillard's store near y

T



CITY OF SANTA FE
NOTICE OF PUBLIC HEARING
2015 ANNUAL ACTIHON PLAN

Notice is hereby given that the governing bady of the City of Santa Fe will hold a public
hearing at a regular City Council maeting on May 13, 2015 at 7 pm, in the City Council
Chambers located at 200 Lincoln Avenus for consideration of the 2018 Annual Action
Plan. The Action Plan is a ong-year plan that cutlines the expenditure of Community
Development Block Grant (CDBG) funds, Affordable Housing Trust Funds (AHTF), and
other nonprofit housing funds for 2015-2016. The Plan is submitted to the U8
Department of Housing and Urban Development (HUD) for its 45-day review and
approval prior to the start of the fiscal year. Funding priorifies identified in the Annual
Action Plan reflect the  5-year Comprehensive Consolidated Plan (2013 - 2017) which
provides an assessment of housing and community development needs, an analysis of
fair housing and economic development conditions, available resources to meet
identified needs and funding priorities. Projects proposed for funding for 2015-16
include: down payment assistance (Homewise, the Housing Trust and Habitat for
Humanity); horne repair, including emergency repalr (Homewise, Habitat for Humanity,
YouthWorks!), facility improvements (Girf's Inc., 8F Recovery Center), assistance for
homeless youth (Santa Fe Public Schools' Adelante Frogram, Youth Shelters), and
home-delivered meals {Kitchen Angels).

A draft copy of the 2015-2016 Annugi Action Plan is available for public review from
Aprit 3, 2015 through May 4, 2015 at the Main Library (145 Washington Ave.),
Southside Library (6599 Jaguar Dr), LaFarge Library (1730 Llano 81), Genoveva
Chavez Community Center (3221 Rodeo Rd), Ft. Marcy Recreation Center (490
Bishop's Lodge Rd.) Mary Esther Gonzales Senior Center (1121 Alto St.), City Hall (200
Lincoln Avenue) and at the Office of Affordable Housing (500 Market St., Suite 200). it
is also available online at htip/Avww santaferm.gov/policyresearch.  For fmore
information, please call the Office of Affardable Housing at 855-6574. The Annual
Action Plan draft can be made avaiialie in alternative formats if requested.

‘ | RS
W et 4 g e {! /
Yolanda Y. vgga;?(;azy‘@émk v

Received by the New Mexican

Date: ﬁzoril 13..2018

To Be Published : _April 16, 2015

Lttiead e
A

Thé NéWAﬂin({an (Signature)

By

/177473

Third Program Year Action Plan
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AMBROSINO, MARGARET K.

From: ROSS, MATT

Sent: Thursday, April 02, 2015 3:40 PM

To: ROSS, MATT

Subject: RELEASE: Affordable Housing Releases Draft Action Plan, Seeks Public Input

%  City of Santa Fe
;7 NEWS RELEASE

The City of Santa Fe Releases 2015-2016 Annual Action Plan,
Seeks Public Input

Affordable Housing Division seeks public input on funding priorities related to affordable
housing, public services and community facilities

FOR IMMEDIATE RELEASE
April 2, 2015

Contacts: Margaret Ambrosino; Senior Housing Planner; 505-955-6574; mkambrosino@santafenm.goy
Matt Ross; Public information/Multi-Media Administrator; 505-955-6045, mross@santafenn.goy

SANTA FE, NM --The City of Santa Fe and the Affordable Housing Division is asking the public to provide input and comment on its annual plan for
investing Community Development Biock Grant funding in local programs.

Every year, the city receives a grant from the United States Department of Housing and Urban Development (HUD) called the Community
Development Block Grant (CDBG). Funds are used to address the housing and community development needs of Santa Fe’s residents with low- and
moderate-incomes,

As a part of that funding process, the City submits an Annual Action Plan every year to HUD, outiining how CD8G funds and other local and state
funds will be invested in the community for the upcoming year. This Plan represents year three of the 2013 - 2017 Consolidated Plan cycle and
reflects the priorities, goals and strategles identified within,

A draft of the 2015-2016 Action Plan will be available for review and comment starting tomorrow, April 3, 2015 to May 4, 2015 on the City of Santa
Fe's website at fittp:/fwwwisantafenm gov/policyresgarch and at the following locations:

o City of Santa Fe Office of Affordable Housing (500 Market St, Suite 200)
o City Hall (200 Lincoln Ave. 2" floor - Clerk’s Office)
o Genoveva Chavez Community Center (3221 Rodeo Road)

o  Southside Library (6599 Jaguar Drive)
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o  The Main Library (145 Washington Ave.)
o LaFarge Library (1730 l;lan(; Sl)

o  Fort Marey Recreation Center (490 Bishops Lodge Road)
0  Zona del Sol Youth and Family Center (6601 Jaguar Drive)

o  Mary Esther Gonzales Senior Center ([ {21 Alto Strect)

A public hearing to consider the Action Plan will be held at a regular City Council meeting on May 13, 2015 at 7 pm, in the City Council Chambers

located at 200 Lincoln Avenue,

Please submit written comments to:
Margaret Ambrosino, Senior Housing Planner
City of Santa Fe, P.O. Box 909, Santa Fe, NM 87504-0909
mkambrosino@santafenm.gov

#Hi#

Follow us
b Fuatiier

o ws
ot Earebonk

Watcdr uy
on Yoeuhube
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; (LS, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
T ”["m v WASHING LON, DC 2EH G 7000

OF (T ANSISPART SECIE EARY FOR
£V P ANNING AND IR GEME M

CHICE
(AR ENEE

February 1002015

The Fonorable Javier Gonzales
Mayor of Santa Fe

200 Lincoln Ave

Santa e, NM 87501-1904

Dear Mayor Gonzales,

Fam pleased to inform you ol your jurisdiction’s Fiscal Year (1FY) 2015, allocations {or the
Office of Community Planning and Development’s (CPD) Tormula programs, which provide
funding for housing, communily and cconomic developmentactivities, and assistanee for fow-and
moderate-income persons and special populations acvoss the country. President Obama signed
Public Law 113-235 on December 160 2014, which includes Y 2015 funding for these programs.
Your jurisdiction’s FY 2015 available amounts are:

Community Development Block Grant (CBG) S53¥)0L042
HOME Investment Partnerships (HOMIE) s 0
Housing Opportunitics for Persons with ATDS (HOPWA) $ 0
Emergeney Solutions Grants (155C) $ 0

This letter highlights several important points related to these programs. First, Seceretary
Julidn Castro is cammitted fo making HUD the *Department of Opportunity™ and is establishing a
number of initiatives intended o achicve that goal. In 2015, we are celebrating the 50" anniversary
ol the Department’s establishment and these initiatives will build on TIUL's mission to promote
homeownership, support community development, and increase uceess to affordable housing free
from discrimination. The Department tooks forward to working with grantees on these key goals
and urges you to review the entive plan al: htgpe/portal hud.sovhudporalZ LD P see - hudvision

Second, HUD recommends that grantees cifectively plan and implement programs that
feverage these eriticad Federal financial resources o achieve the greatest possible return for the
communitics and individuals they are intended (o assist. 1 you would like assistance from CPD in
redesigning, priovitizing or targeting your programs, cither you or the head of the agency that
administers your program may request technical assistance through your lacal CPD Director,

Third, HUD urges grantees to consider using CDBG funds, to the extent possible, to support
investments in predevelopment activities for infrastructure and publie facilities activitics. A
Presidential Memorandum (hipsavwawg whitchouse, govithe -press-o Gee 20150 1 10/ presidential-
memorandum-expanding-federal-support-predeyelopmerii-activit) issucd January 16, 2015,
instructed federal agencics to expand support for predevelopment activities and HUD will be
sending CHBG grantees a separate letter detailing this initiative and outlining key predevelopment

principles.

www hud.gov espanol ind.goy
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Fourth, HUD encourages grantees to use funds from all CPD programs to work towards the
goals of Opening Doors: Federal Strategic Plan to Prevent and End Homelessness. Specifically,
with the increade-in the FY 2015 ESG allocation nationally, HUD expects that communities will
allocate as muth-of their ESG funds for Rapid Re-housing activities as possible, to end
homelessness for more individuals and families living on the streets and in shelters.

Finally, the Integrated Disbursement and Information System (IDIS), which is HUD’s
financial and data system for managing these formula programs, will no longer commit and disburse
grant funds on a first-in first-out (FIFO) basis beginning with the FY 2015 grants. Going forward,
FY 2015 and future grants will be committed and disbursed on a grant specific basis and HUD will
provide further guidance on this change in the near future.

The Office of Community Planning and Development looks forward to working with you in
partnership to successfully meet the challenges we face. Please contact your local CPD office if you
or your staff has any questions or comments.

Sincerely,

General Deputy Assistant Secretary
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(Gity of Samte IMe, New Mescico

Mmermao

Date: March 31, 2015
To: City Council
Via: Kate Noble, Interim Director \G/—’—{) U‘B ’ v

Alexandra Ladd, Housing Special Projects Manager AO re A
Housing and Community Development Department

From: Margaret Ambrosino, Senior Housing Planner
Housing and Community Development Departifiént

Re: Funding Sources for Affordable Housing Trust Fund and Community
Development Block Grant

BACKGROUND .

At the March 30, 2015 Finance Committee Meeting, the Committee approved the 2015 Annual

Action Plan and associated Professional Service Agreements: five (5) AHTF and ten (10) CDBG.

Staff was directed to provide clarification on the funding source breakdown for the 2015
Affordable Housing Trust Fund (AHTF) allocation and total funding for the CDBG allocation,

which are as follows:

AHTF ($412,000):
BU - 22831: $368,419
Description: HOP and SFHP Developer Fees, repayment of affordability liens, Payment-In-Lieu

fees and CIP down payment assistance lien payoffs.

BU -22573: $14,163
Description: Fees from Monte Serrano Developer Agreement

BU - 22579: $29,418
Descripton: Land sales in Tierra Contenta.

There is a remaining unused AHTF balance that was not allocated of $78,883.83.

CDBG 42):
Professional Services Agreements: $430,042
Grant Administration: $100,000
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Date: March 16, 2815 - -

To: Finance Committee (public meeting)- March 30, 2015 _
City Council (Request to Publish Notice of Public Hearing) — April 8, 2015
Community Development Commission (public meeting)- April 15, 2015
City Council (Public Hearing) May 13, 2015

Via: Kate Noble, Interim Director lU\}
Alexandra Ladd, Housing Special Projects Managerﬂw/
Housing and Community Development Departmen
From: Margaret Ambrosino, Senior Housing Planner/MA
Housing and Community Development Department

Re: Item: Approval of 2015-16 CDBG Annual Action Plan
A) Approval of CDBG Contracts
B) Approval of AHTF Contracts

ACTION REQUESTED
Review and approval of the 2015-2016 Annual Action Plan with the following:
A) Approve allocation of 2015-2016 Community Development Block Grant (CDBG)
funds and the attached contracts (Total: $430,042).
B) Approve allocation for the 2015-2016 Affordable Housing Trust Fund (AHTF) and

the attached contracts (Total: $412,000)

BACKGROUND

CDBG is the Community Development Block Grant Program funded by the U.S. Department of
Housing and Urban Development (HUD). The CDBG Program provides, on an annual basis, an
allocation of funds to local governments for a wide- -range of ellglble housing and community

development activities.

CDBG funds are allocated each year to cities with populations in excess of 50,000 and urban
counties. The City of Santa Fe, along with over 1,100 other cities in the country, is an
“entitlement city” which means it automatically receives the federal money based on a formula

housing overcrowding, age of housing and population growth in relatlonshlp to other
metropolitan areas.

-

o
mGe, 10, New Mesxico

that takes into consideration the community needs, including the extent of poverty, population,

J
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CDBG/AHTF Contracts Page 2 of 3

b
£ v AT e

ITEM AND ISSUE

In order for the City to receive its annual allocation, it must submit an Annual Action Plan to the
Department of Housing and Urban Development (HUD). The purpose of the Action Plan is to
stipulate how funds will be allocated to housing and community development activities in Santa
Fe based on the needs, priorities, goals and strategies identified in t the 2013-2017 Consolidated
Plan. HUD requires that the Action plan is submitted to their office for a 45-day review and
approval period prior to the start of the fiscal year.

Approval Process: The following process is planned for the approval of the Action Plan and the
project funding recommendations:

1. Community Development Commission (CDC) reviews applications and makes a
recommendation of projects to be funded and the allocation amounts. This was
completed at the February 18, 2015 CDC meeting.

2. The Action Plan is then prepared by the CDBG staff planner which incorporates these
recommendations as well as all other information required by HUD.

3. The plan is made available to the public for a 30-day review period which will run from
April 3, 2015 through May 4, 2015. Advertisements are placed in the Santa Fe New
Mexican soliciting comments and the plan is made available as paper copies at public
locations (public libraries, GCCC, and the senior centers, Market Station and City Hall) and
on the City’s website.

4. Recommendation by the Finance Committee on March 30, 2015

5. City Clerk submits a Request To Publish at City Council on April 8, 2015

6. Recommendation by the CDC for the City Council approval of the 2015-2016 Action Plan
(April 15, 2015).

7. Adoption of the plan and approval of the CDBG/AHTF-funded contracts by the City
Council and public hearing at the May 13, 2015 City Council meeting.

8. Submit approved action plan to the Albuquerque HUD Field Office on May 14, 2015 for
the 45-day review period which will end on June 29, 2015. Once Approved, HUD will
issue the grant agreement.

Funding Recommendation. The following projects and the allocations were approved by CDC
on February 18, 2015. A detailed description of each project is in the Action Plan. For FY 2015-
2016, funds were also allocated from the Affordable Housing Trust Fund (AHTF), which is
funded by the revenue generated through developers’ fees, fees-in-lieu-, land sales from Tierra
Contenta, and the repayment of affordable housing liens.

Note that HUD allows a maximum of 15% of the CDBG allocation to be awarded to Public Service
Projects and 20% for administration of the grant.

Housing:
Down payment assistance (DPA)
Housing Trust: $100,000 (CDBG - B/U/LINE ITEM: 22552.510500);
$100,000 (AHTF - B/U/LINE ITEM: 22831.510500)
SF Habitat: $100,000 (AHTF - B/U/LINE ITEM: 22831.510500)
Homewise: $89,750 (CDBG - B/U/LINE ITEM: 22738.510500);

$150,000 (AHTF - B/U/LINE ITEM: 22831.510500)
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CDBG/AHTF Contracts Page 3 of 3

Home Improvement Services
Habitat (emergency repairs): $50,000 (CDBG - B/U/LINE ITEM:22543.510500)
Homewise (loan program): $50,000
(AHTF - B/U’s/LINE ITEM: 22831.510500/22573.510500/22579.510500)

Distressed Housing Rehabilitation and Resale
YouthWorks!: $45,000 (CDBG - B/U/LINE ITEM: 22551.510400)

Facility Financing Payoff
St. Elizabeth’s Casa Familia Shelter: $12,000
(AHTF - B/U/LINE ITEM: 22573.510400)

Public Facilities (CDBG):

Facility Improvements
Santa Fe Recovery Center (window replacements at resident treatment center):
$35,000 (B/U/LINE ITEM: 22817.510400)

Girl’s Inc. (Phase I: driveway and parking lot resurfacing, repair retaining walls):
$30,750 (B/U/LINE ITEM: 22563.510400)

Public Service (CDBG):
Therapeutic Meal Support

Kitchen Angels (meal delivery for chronically ill, homebound residents): $20,000
(B/U/LINE ITEM: 22805.510400)

Homeless Student Support
Adelante ~-SFPS (Deferred Action Programs - both DACA and DAPA): $24,000
(B/U/LINE ITEM: 22561.510400)
Adelante -SFPS (Middle school student support): $23,500
(B/U/LINE ITEM: 22561.510400)

Homeless Youth
Youth Shelters (expanded street outreach and counseling hours): $12,000
(B/U/LINE ITEM: 22808.510400)
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'CITY OF SANTA FE
COMMUNITY DEVELOPMENT BLOCK GRANT CONTRACT

THIS CONTRACT is made and entered into this ____ day of , 2015, by and

between the City of Santa Fe, a municipal corporation, (the "City") and The Housing Trust, (the
"Subrecipient™).
RECITALS

1. The Subrecipient has applied for and received funds from the United States
Government under Title 1 of the Housing and Community Development Act of 1974, Public Law
93-383.

2. The City desires to engage the Subrecipient to render certain services to the City and
its citizens.

3. The Subrecipient further certifies that it is willing and able to perform these services
and that said services to be performed are within the Subrecipient’s legal powers and capabilities.

4. The City desires to engage the Subrecipient to render these certain services in
connection therewith as more particularly set forth hereafter.

AGREEMENTS

NOW, THEREFORE, the parties hereto mutually agree as follows:

L SCOPE OF SERVICES

A. Provide Down Payment Assistance (DPA) loans to qualified homebuyers who have
completed homebuyer training and counseling

B. Eligible homebuyers will earn no more than 80% Area Median Income (AMI).

C. Serve 5-7 households.

D. Loan will not exceed $20,000 per household.
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II. NATIONAL OBJECTIVES

The Subrecipient certifies that the service carried out with funds provided under this
Contract will meet one or more of the Community Development Block Grant (hereinafter

“CDBG”) Program’s National Objectives:

A. Benefit low/moderate income persons.

B. Aid in the prevention or elimination of slums or blight.

C. Meet community development needs having a particular urgency, as defined in 24
CFR 570.208. |

III. LEVELS OF ACCOMPLISHMENT

The Subrecipient agrees to provide the following level of program services:
A.  Provide down payment assistance (DPA) to qualified homebuyers who have
completed homebuyer training and counseling.
B. Eligible homebuyers will earn no more than 80% Area Median Income (AMI).
C. Serve a minimum of five (5) households.
D.  Loan will not exceed $20,000 per household.

IV.  PERFORMANCE MONITORING

The City shall monitor the performance of the Subrecipient against goals and levels of
accomplishment as stated above. Substandard performance as determined by the City will constitute
noncompliance with this Contract. If action to correct such substandard performance is not taken by
the Subrecipient within a reasonable period of time after being notified by the Grantee, contract
suspension or termination procedures will be initiated.

V. WORK PLAN AND REPORTING

A. Work Plan: The Subrecipient shall provide the City, within sixty (60) days from
signing this Agreement, a revised work plan outlining the major tasks or activities, the measurable

2
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objectives for each task or activity, and the time frames to be taken by the Subrecipient in the
performance of this Agreement. Included in this report should be information regarding how much
funding was leveraged during the program year and from what sources.

B. Annual Budget: The Subrecipient must submit a proposed budget for the ensuing

fiscal year in order to show proof that it is capable of assuming the potential risks involved in
contracting for these specific services as outlined in the Scope of Services.

C. Invoicing: The Subrecipient shall submit to the City quarterly reports in order to
receive reimbursement for these services. Quarterly reports must be filed no later than the 30
calendar day for the preceding month. A fund requisition with documentation in support of each
budgetary category will be submitted. | This documentation must include the original or a certified
copy or copies of invoices, vouchers, statements, etc. All costs chargeable to the City must be in
accordance with budgetary and other restrictions of expenses established by this Contract. Funds
for reimbursement can be disbursed on any Friday of each month during the contract period. In
order for the City to meet this deadline, the Subrecipient is required to submit its request for
reimbursement by Monday, 5:00 p.m., in order to receive payment by the following Friday. The
Subrecipient shall submit a Final Project Report assessing the comparison of results achieved in
relation to stated goals and objectives in the Scope of Services approved by the City. This repott is
due to the Office of Affordable Housing thirty (30) days after the completion of the Contract.

D. Final Payment: Since all payments under this Contract shall be quarterly on a cost
reimbursement basis, the City shall be entitled to withhold the final ten percent (10%) due
hereunder, pending final approval by the City of the services rendered. Upon receipt and
acceptance of a ﬁnél project report prior to the final payment, the Subrecipient shall furnish the City
proof in documentary form that all claims, liens, salaries or other obligations incurred by it in
accordance with the services specified herein, have been properly paid and released.
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E. Program Monitoring and Financial Audits: At such time and in such form as the

City may require there shall be furnished to the City such statements, records, reports, data and
information as the City may request pertaining to matters covered by this Contract. Furthermore, at
any time during normal business hours and as often as the City may deem necessary, there shall be
made available to the City or its designee for examination, all records maintained by the
Subrecipient with respect to all matters covered by this Contract; and, the Subrecipient will permit
the City to audit, examine and make excerpts or transcripts from such records, and make audits of
all contracts, invoices, materials, payrolls, records of personnel, conditions of employment and
other data relating to all matters covered by this Contract subject to the limitations set out above.
Any Subrecipient receiving CDBG funds in excess of fifteen thousand dollars ($15,000) or any
combination of public (City, State, or Federal) monies in excess of twenty-five thousand dollars
($25,000) shall perform a final audit on all funds received from all sources for the program no later
than ninety (90) days after completion of the sub-recipient’s fiscal year, and shall furnish the City
with said audit. This audit shall be performed by an independent agency. Any Subrecipient
receiving a sum of less than fifteen thousand dollars ($15,000) in City CDBG funds must submit an
audited financial statement on all funds received from all sources for the program after completion
of the sub-recipient’s fiscal year, and shall furnish the City with said financial statements.

VI.  STATUS OF CONTRACTOR

The Subrecipiént, and its agents and employees, are independent contractors performing
professional services for the City and are not employees of the City. The Subrecipient, and its
agents and employees, shall not accrue leave, retirement, insurance, bonding, use of City vehicles,
or any other benefits afforded to employees of the City as a result of this Contract.

VII. TIME OF PERFORMANCE

The time of performance for this Contract is from July 1, 2015 to June 30, 2016 and all
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services are to be performed within this time. This Contract shall terminate on June 30, 2016
unless terminated pursuant to Paragraph XXXI infra (Suspension and Termination). The term of
this Contract may be extended by written amendment agreed to by the parties.

VIII. MAXIMUM COMPENSATION

The total amount of compensation by the City to the Subrecipient under the terms of this
Contract shall not exceed one hundred thousand dollars ($100,000), inclusive of New Mexico
Gross Receipts Tax, if applicable. Non-profit, 501¢c3 organizations are exempt from paying GRT.

IX.  ADDITIONAL CONTRIBUTIONS

The Subrecipient may use the funds of the City granted herein to obtain Federal, State or
other grants to carry out the Scope of Services herein.

A. Program Income: Program income received may be retained by the Subrecipient,

but may be used only for support of the programs detailed in the Scope of Services section of this
Contract. Program income on hand at the time of completion of the Contract period shall continue
to be subject to the eligibility requirements and other applicable provisions of 24 CFR 570.504,
Program Income of the Administrative Regulations of the CDBG program.

X. APPROPRIATIONS

The terms of this Contract are contingent upon sufficient appropriations and authorization
made by the City for the performance of this Contract. If sufficient appropriations and
authorizations are not made by the City, this Contract shall terminate upon written notice being
given by the City to the Subrecipient. The City's decision as to whether sufficient appropriations
are available shall be accepted by the Subrecipient and shall be final.

XI.  FISCAL AGENT

The Subrecipient will act as its own Fiscal Agent and will defend, indemnify and hold

harmless the City from any and all liability, costs and expenses whatsoever for the expenditure of

5
65



funds pursuant to the Scope of Services of this Contract.

XII.  BUDGET REVISIONS

The Subrecipient will inform the City of any "line item" revisions to the attached budget,
within the maximum compensation shown in this Agreement and will obtain the City's prior written
approval of any change that represents at least 25 percent or more of the line item amount per the
latest approved budget. Any budget revisions must be eligible expenditures under this Agreement
and Title I of the Community Development Act.

XHI. ELIGIBLE AND INELIGIBLE COSTS

A. Criteria. This section provides criteria for the determination of whether costs are
eligible or ineligible for funding under this Contract. Costs incurred, which are determined by the
City to be ineligible under these criteria, may not be charged to this Contract.

B. Standards. All costs incurred must be reasonable and of a nature which clearly
relates to the specific purposes and end product of the contract under which the services are being
performed. Care must be exercised by all concerned in incurring costs to assure that expenditures
‘conform to these general standards, including 24 CFR 84.40-48, and the following criteria for
eligible costs.

C. Eligible Costs. To be eligible for inclusion, the cost must:

(D Be necessary and reasonable for proper and efficient execution of the
contractual requirements and in accordance with an approved budget.

2 Be in conformance with any limitations, exclusions and provisions pursuant
to this Contract, State and Local Laws, or other governing limitations.

3 Be accorded consistent treatment through application of accounting policy
and procedures approved and/or prescribed.

@) Be net after allowance of all applicable credits such as purchase discounts,
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rebates or allowances, sales or publication of materials, or other income or refunds.

(5) Be in accordance with budgetary or other restrictions on expenses
established by the City.

(6) Be fully documented.

(7) The Subrecipient shall reimburse the City any costs and expenses declared
ineligible by the City which may have been reimbursed erroneously to the Subrecipient by the City
under whatever conditions.

D. Ineligible Costs. Ineligible costs shall be as follows:

(1 Accounting., Costs of maintaining central accounting records necessary for
overall local government purposes, such as appropriation of fund accounts by the Treasurer, or
similar officials, are considered general expenses of the Subrecipient and are ineligible costs.
However, the cost of establishing and maintaining accounting or other information systems required
for the management of the program are eligible costs including costs incurred by central services
agencies for these purposes.

2) Bad Debts. Any losses arising from uncollectible accounts and other claims,
and related costs.

3) Budget. Costs of a central budget office, except the costs of employees in
the central budget office of the Subrecipient directly involved in the program as set forth in the
Scope of Services, hereto, and clearly identifiable. However, costs incurred for the development,
preparation, presentation, and execution of program and project budgets performed by the
Subrecipient are eligible costs.

@) Contingencies. Contribution to a contingency reserve or any similar
provision for unforeseen events.

(5) Contributions and Donations. Political, charitable and fundraising
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solicitations, payments, gifts and expenses.
(6) Entertainment. Costs of amusements, social activities, and incidental costs,
such as meals, beverages, lodgings, and gratuities, relating to entertainment.

@) Board Expenses. The salary and expenses if any, of the Chairman of the

Board of the Subrecipient are considered a cost of the Subrecipient and are not eligible costs in any
way to this Contract.

(8 Fines and Penalties. Costs resulting from violations of or failure to comply

with federal, state and local laws and regulations.

9 Interest and other Financial Costs. Interest on borrowing (however

represented); bond discounts, cost of financing and refinancing operations and legal and
professional fees paid in connection therewith.

(10)  Legal Fees. Costs for legal advice or work are ineligible, except those
required directly for the administration of the program, which are eligible.

(11)  Legislative Expenses. Costs for lobbying or testimony before the legislature

or any of its committees, whether incurred for the purposes of legislation or executive direction, are

not eligible.

(12) Membership Expenses. Cost of membership in any organization is
ineligible.

(13) Travel. Costs in excess of those allowed by the City for its employees are
ineligible.

(14)  Meeting Attendance. Costs of attending meetings which are not included in
the budget are ineligible.

(15)  Expenses Related to Fundraising. Cost of postage, printing or external

subcontracting for grant writers or development specialists.
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XIV. SPECIAL PROVISIONS

A. The Subrecipient realizes that the availability of funds for the activity covered by the
"Scope of Services," herein and for performance of this Agreement, depend solely on the provisions
of said funds by HUD, such provisions being contingent on the City's approval of these activities as
eligible under the Housing and Community Development Act of 1974, the National Affordable
Housing Act of 1990 and other pertinent federal regulations. However, the City shall notify the
Subrecipient in writing within five days of receipt by the City of any determination by HUD to
terfninate CDBG funding.

B. In the event the Subrecipient or its organization is dissolved or discontinues making
loans as provided herein, or this Agreement is not renewed after it expires, the Subrecipient shall
upon such dissolution, discontinuation or within sixty (60) days after expiration of this Agreement
if its renewal has not in the meantime been executed:

(D) Return to the City all unexpended Community Development Block Grant
funds received from the City and CDBG program income in the possession of the Subrecipient that
have not been already obligated through contracts.

(2)  Assign and transfer to the City the equity on all outstanding loans and
mortgages which have been provided by the Subrecipient from Community Development grant
funds and related program income under this and previous agreements. The Subrecipient shall
provide the City with a listing of the borrowers and outstanding amounts, together with up-to-
date records of principal and interest payments and balances of the accounts of said borrowers.

XV. CONFLICT OF INTEREST

The Subrecipient agrees to abide by the provision of 24 CFR 84.42 and 570.611, which
include (but are not limited to) the following:

A. Interest of Members of City: No officer, employee, or agent of the City who
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exercises any functions or responsibilities in connection with the planning and carrying out any of
the provisions of this Contract, or any other person who exercises any functions or responsibilities
in connection with any of the provisions of the Contract, shall have any personal financial interest,
direct or indirect, in this Contract; and the Subrecipient shall take appropriate steps to assure
compliance.

B. Interest of Subrecipient and Employees: The Subrecipient shall not allow any

person who presently exercises any functions or responsibilities in connection with the provisions
of this Contract, to have personal financial interests, direct or indirect, in this Contract. The
Subrecipient further shall not allow in the performance of this Contract any person having any
conflicting interest to be employed by the Subrecipient. Any interest on the part of the Subrecipient
or its employees must be disclosed to the City. Provided, however, that this paragraph shall be
interpreted in such a manner so as not to unreasonably impede the requirement that maximum
opportunity for employment of area residents and resident participation shall be of primary concern
to the Subrecipient.

C. Certification:

(1) No Federal appropriated funds have been paid or will be paid, by or on
behalf of the State, to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of a Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative agreément.

2 If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of any agency,

a member of Congress, an officer or employee of Congress, or an employee of a Member of
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Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the State
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying", in
accordance with its instructions.

XVI. DISCRIMINATION PROHIBITED

A. In all hiring or employment made possible by or resulting from this Contract, there
(1) will not be any discrimination against any employee or applicant for employment because of
race, color, age, religion, sex, sexual orientation, national origin, and physical or mental disability;
and (2) affirmative action will be taken to ensure that qualified applicants are employed, and that
employees are treated during employment without regard to their race, colof, age, religion, sex,
sexual orientation, national origin, and physical or mental disability. This requirement shall apply,
without limitation, to the following: employment, upgrading, demotion or transfer, recruitment
advertising, layoff or termination, and selection for training, including apprenticeship. There shall
be posted in conspicuous places, available to employees and applicants for employment, notices
setting forth the provisions of this clause. All solicitations or advertisements for employees shall
state that all qualified applicants will receive consideration for employment without regard to race,
color, age, religion, sex, sexual orientation, national origin, and physical or mental disability.

B. No person in the United States shall, on account of race, color, age, religion, sex,
sexual orientation, national origin, and physical or mental disability, be excluded from participating
in, denied the benefits of, or subjected to discrimination under this Contract or activity made
possible by or resulting from the Contract.

C. Subrecipient will abide by all requirements of the Americans with Disabilities Act.
Subrecipient shall be kept informed of employee discrimination prevention requirements and

program and facility accessibility standards.
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XVII. WOMEN- AND MINORITY- OWNED BUSINESSES (W/MBE)

The Subrecipient will use its best efforts to afford small businesses, minority business
enterprises, and women’s business enterprises the maximum practicable opportunity to participate
in the performance of this contract. As used in this contract, the terms “small business” means a
business that meets the criteria set forth in section 3(a) of the Small Business Act, as amended
(15USC 632), and “minority and women’s business enterprise” means a business at least fifty-one
(51) percent owned and controlled by minority group members or women. For the purpose of this
definition, “minority group members” are Afro-Americans, Spanish-speaking, Spanish surnamed or
Spanish-heritage Americans, Asian-Americans, and American Indians. The Subrecipient may rely
on written representations by businesses regarding their status as minority and female business
enterprises in lieu of an independent investigation.

XVIII. POLITICAL ACTIVITY PROHIBITED

None of the funds, materials, property or services provided for directly or indirectly under
this Contract shall be used in the performance of this Contract for any political activity prohibited
by Federal, State or local law.

XIX. CONFIDENTIALITY

Any confidential information provided to or developed by the Subrecipient in the
performance of this Contract shall be kept confidential and shall not be made available to any
individual or organization by the Subrecipient without the prior written approval of the City.

XX. REPRESENTATIONS IN SUBMITTALS

The City has relied on all representations in the Subrecipient's submittals in awarding this
Agreement and the Subrecipient warrants the accuracy of all representations. Misrepresentations in

the submittals will be cause for termination of this Agreement.
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XXI. AMENDMENT

This Contract shall not be altered, changed or amended except by amendment in writing
executed by the parties hereto.

XXII. NOTICES AND ADDRESSES

Any notices required to be given under this agreement shall be in writing and served by

personal delivery or by mail, postage prepaid, to the parties at the following addresses:

For the City, notices may be sent to: For the Subrecipient, notices may be sent to:
City of Santa Fe The Housing Trust
Office of Affordable Housing 1111 Agua Fria

P.O. Box 909 Santa Fe, New Mexico 87501
Santa Fe, New Mexico 87504-0909 :

XXIII. ASSIGNABILITY

The Subrecipient shall not assign any interest in this Contract and shall not transfer any
interest in the same (whether by assignment or otherwise) without the prior written consent of the
City.

XXIV. WARRANTY OF AUTHORITY

The Subrecipient warrants that it has full corporate and other authority, under its articles of
corporation, bylaws, resolutions, other pertinent corporate documents, instruments, and agreements,
and otherwise to enter into this agreement, to bind itself under this agreement, and to perform this
Agreement in accordance with the terms and provisions of this Agreement.

XXV. BINDING EFFECT

This Agreement is binding upon and inures to the benefit of the successors, successors-in

interest, assigns and transferees of the City and the Subrecipient.
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XXVI. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any application
thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein and any other application thereof
shall not in any way be affected or impaired thereby.

XXVII. DISPOSITION OF PROPERTY

A. All non-expendable property acquired by the Subrecipient pursuant to this Contract
shall be recorded in the property records of the City prior to reimbursement to the Subrecipient for
expenses incurred in order to acquire said property. For purposes of this Contract, the term "non-
expendable property” means items of tangible, personal property that are non-perishable such as
equipment, software, and furniture. The use and disposition of real property and equipment under
this Contract shall be in compliance with the requirements of 24 CFR Part 84 and 24 CFR 570.502,
570.503, and 570.504, as applicable.

B. Subrecipient shall be accountable for all recorded non-expendable property which is
recorded as City property for a period of five years as established by the City.

C. All non-expendable property acquired pursuant to this Contract shall remain in the
possession of and shall be used only by the Subrecipient, provided that said property continues to be
used for the same purposes and in the same manner as originally intended.

D. If the Subrecipient cannot continue to effectively use recorded non-expendable
property for the same purposes and in the same manner as originally intended and described in this
Contract, all such non-expendable property shall remain in the possession of, and shall be used by
the Subrecipient for similar purposes and in a similar manner as initially used; provided, however,
that conversion of said property to a similar use in another similar program must first receive the

express written consent of the City.
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E. If the Subrecipient can neither continue to effectively use recorded non-expendable
property for the same purposes and in the same manner originally intended nor continue to
effectively use said property for the same or similar purposes and in a similar manner as permitted
by this Contract, the City may provide for the disposition of said property wholly and entirely at the
City's discretion.

F. The City may, in writing, waive and relinquish all claims the City may have in and
to recorded non-expendable property.

G. When the Subrecipient’s period of accountability for any non-expendable property
expires, said property shall revert to the City unless otherwise provided for in a written agreement
between the Subrecipient and the City. Assets on hand at the expiration of the Contract in excess of
twenty-five thousand dollars ($25,000) shall be disbursed in accordance with reversion of assets of
24 CFR 570.503 Agreements with Subrecipients of the CDBG regulation; or

@) The Subrecipient shall pay to the City an amount equal to the current market
value of the property less any portion of the value attributable to the expenditures of non-CDBG
funds for the acquisition of, or improvement to, the property. The payment is program income to
the City. (No payment is required after the period of time specified in 24 CFR 570.503(b)(7)().

XXVIII. COMPLIANCE WITH LOCAL LAW

The Subrecipient shall comply at its own cost with all applicable laws, ordinances and
codes of the State and the City.

XXIX. THIRD PARTY BENEFICIARIES

By entering into this Contract, the parties do not intend to create any right, title or interest in
or for the benefit of any person other than the City and the Subrecipient. No person shall claim any
right, title or interest under this Contract or seek to enforce this Contract as a third party beneficiary

of this Contract.
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XXX. JURISDICTION CLAUSE

This Contract shall be performed in Santa Fe, New Mexico. Any legal action or cause of
action arising in connection herewith shall be within the jurisdiction and venue of the appropriate
court in Santa Fe, New Mexico, for all purposes.

XXXI. SUSPENSION AND TERMINATION

A. This Contract may be terminated by either of the parties hereto upon written notice
delivered to the other party at least thirty (30) days prior to the intended date of termination. By
such termination, neither party may nullify obligations already incurred for performance or failure
to perform prior to the date of termination. In addition, the City may terminate this agreement for
convenience in accordance with 24 CFR 85.44.

B. The City may enforce remedies for noncompliance in accordance with 24 CFR
85.43. The City may also suspend or terminate this Contract, in whole or in part, if the Subrecipient
materially fails to comply with any term of this Contract, or with any of the rules, regulations or
provisions referred to herein; and the City may declare the Subrecipient ineligible for any further
participation in the City’s contracts, in addition to other remedies as provided by law. In the event
there is probable cause to believe the Subrecipient is not in compliance with any applicable rules or
regulations, the City may withhold up to fifteen percent (15%) of said contract funds until such time
as thé Subrecipient is found to be in compliance by the City, or is otherwise adjudicated to be in
compliance.

XXXII INSURANCE

A. The Contractor, at its own cost and expense, shall carry and maintain in full force
and effect during the term of this Agreement, comprehensive general liability insurance covering
bodily injury and property damage liability, in a form and with an insurance company acceptable to

the City, with limits of coverage in the maximum amount which the City could be held liable under

16

76



the New Mexico Tort Claims Act for each person injured and for each accident resulting in damage
to property. Such insurance shall provide that the City is named as an additional insured and that the
City is notified no less than thirty (30) days in advance of cancellation for any reason. The
Contractor shall furnish the City with a copy of a Certificate of Insurance as a condition prior to
performing services under this contract.

B. Contractor shall also obtain and maintain Workers’ Compensation insurance,
required by law, to provide coverage for Contractor’s employees throughout the term of this
Agreement. Contractor shall provide the City with evidence of its compliance with such
requirement.

C. Contractor shall maintain professional liability insurance throughout the term of this
Agreement providing a minimum coverage in the amount required under the New Mexico Tort
Claims Act. The Contractor’s compliance with the provisions of this section as a condition prior to
performing services under this Agreemeﬁt.

D. The Subrecipient shall comply with the bonding and insurance requirements of
Attachment B of the OMB Circular A-110, Bonding and Insurance.

XXXII. INDEMNIFICATION

The Contractor shall indemnify, hold harmless and defend the City from all losses,
damages, claims or judgments, including payments of all attorneys’ fees and costs on account of
any suit, judgment, execution, claim, action or demand whatsoever arising from Contractor’s
performance under this Agreement as well as the performance of Contractor’s employees, agents,

representatives and subcontractors.

XXXIV. ENTIRE CONTRACT

This Contract constitutes the entire contract between the parties hereto. Prior contracts,

whether written or oral, or assertion of statement, of understanding, or other commitment
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antecedent to this Contract shall have no force or effect whatsoever, unless the same is mutually
agreed to by the parties hereto and reduced to writing.

XXXV. GENERAL CONDITIONS

A. General Compliance: The Subrecipient agrees to comply with the requirements of

Title 24 of the Code of Federal Regulations, Part 570 (the Housing and Urban Development
regulations concerning Community Development Block Grants (CDBG)). The Subrecipient also
agrees to comply with all other applicable Federal, state and local laws, regulations, and policies
governing the funds provided under this contract and as set forth at 24 CFR Part 570 subpart K,
except that the Subrecipient does not assume the recipient's environmental responsibilities under 24
CFR 570.604 and 24 CFR Part 52. The Subrecipient further agrees to utilize funds available under
this Contract to supplement rather than supplant funds otherwise available.

B. Grantor Recognition: The Subrecipient shall insure recognition of the role of the

City in providing services through this contract. All activities, facilities and items utilized pursuant
to this contract shall be prominently labeled as to funding source. In addition, the Subrecipient will
include a reference to the support provided herein in all publications made possible with funds
made available under this contract.

XXXVI. ADMINISTRATIVE REQUIREMENTS

A. Financial Management

1. Accounting Standards. The Subrecipient agrees to comply with 24 CFR

84.21-28 and agrees to adhere to the accounting principles and procedures required therein, utilize
adequate internal controls, and maintain necessary source documentation for all costs incurred.

2. Cost Principles. The Subrecipient shall administer its program in

conformance with the Uniform Administrative Requirements of 24 CFR 570.502, 24 CFR 570.503,

and 24 CFR 84, and OMB Circulars A-122, “Cost Principles for Non-Profit Organizations,” and A-
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133 “Audits of States, Local Governments, and Non-profit Organizations.” These principles shall
be applied for all costs incurred whether charged on a direct or indirect basis.

XXXVII. DOCUMENTATION AND RECORD KEEPING

A. Records to be Maintained. The Subrecipient shall maintain all records required by

the Federal regulations specified in 24 CFR 570.506 that are pertinent to the activities to be funded
under this Contract. Such records shall include but not be limited to:
(D) Records providing a full description of each activity undertaken;
) Records demonstrating that each activity undertaken meets one of the
National Objectives of the CDBG program;
(3) Records required to determine the eligibility of activities;
4) Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with CDBG assistance;
®)) Records documenting compliance with the fair housing and equal
opportunity components of the CDBG program;
(6) Records documenting compliance with EPLS/SAM for each sub-contractor;
(7) Financial records as required by 24 CFR 570.502, and 24 CFR 84.21-28;
(8) Other records necessary to document compliance with Subpart K of 24 CFR
Part 570.
9 Other records necessary to document compliance with Sections 1012 and
1013 of Title X amending the Lead-based Paint Poisoning Prevention Act of 1971 and title 24 of
the Code of Federal Regulations as part of 35 (24 CFR 35).

XXXVIII. CLIENT DATA

The Subrecipient shall maintain client data demonstrating client eligibility for services

provided. Such data shall include, but not be limited to, client name, address, income level or other
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basis for determining eligibility, and description of service provided. Such information shall be
made available to the City or its designees for review upon request.

XXXIX. DISCLOSURE

The Subrecipient understands that client information collected under this Contract is private
and the use or disclosure of such information, when not directly connected with the administration
of the City’s or Subrecipient’s responsibilities with respect to services provided under this contract,
is prohibited by the State of New Mexico unless written consent is obtained from such person
receiving service and, in the case of a minor, that of a responsible parent or guardian.

XL. PROPERTY RECORDS

The Subrecipient shall maintain real property inventory records, which clearly identify
properties purchased, improved or sold. Properties retained shall continue to meet eligibility
criteria and shall conform to the “changes in use” restrictions specified in 24 CFR 570.503 (b) (8),
as applicable.

XLI. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING

REPLACEMENT

The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended (URA), and implementing regulations at 49
CFR Part 24 and 24 CFR 570.606(b); (b) the requirements of 24 CFR 570.606(c) governing the
Residential Anti-displacement and Relocation Assistance Plan under section 104(d) of the HCD
Act; and (c) the requirements in 24 CFR 570.606(d) governing optional relocation policies.

XLII. ENVIRONMENTAL CONDITIONS

A. Air and Water: The Subrecipient agrees to comply with the following requirements
insofar as they apply to the performance of this Contract:

(1) Clean Air Act, 42 USC, 7401, ef seq.;
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2) Federal Water Pollution Control Act, as amended, 33 USC, 1251, et seq., as
amended 1318 relating to inspection, monitoring, entry, reports, and information, as well as other
requirements specified in said Section 114 and Section 308, and all regulations and guidelines
issued thereunder;

3) Environmental Protection Agency (EPA) regulations pursuant to 40 CFR
Part 50, as amended.

B. Flood Disaster Protection: In accordance with requirements of the Flood Disaster

Protection Act of 1973 (42 USC 4001), the Subrecipient shall assure that for activities located in an
area identified by the Federal Emergency Management Agency (FEMA) as having special flood
hazards, flood insurance under the National Flood Insurance Program is obtained and maintained as
a condition of financial assistance for acquisition or construction purposes (including
rehabilitation).

C. Lead-Based Paint: The Subrecipient agrees that any construction or rehabilitation of

residential structures with assistance provided under this Contract shall be subject to HUD Lead-
Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart B. Such regulations
pertain to all CDBG-assisted housing and require that all owners, prospective owners, and tenants
of properties constructed prior to 1978 be property notified that such properties may include lead-
based paint. Such notification shall point out the hazards of lead-based paint and explain the
symptoms, treatment and precautions that should be taken when dealing with lead-based paint
poisoning and the advisability and availability of blood lead level screening for children under
seven. The notice should also point out that if lead-based paint is found on the property, abatement
measures may be undertaken. The regulations further require that, depending on the amount of
Federal funds applied to a property, paint testing, risk assessment, treatment and/or abatement may

be conducted.
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D. Historic Preservation: The Subrecipient agrees to comply with the Historic

Preservation requirements set forth in the National Historic Preservation Act of 1966, as amended
(16 USC 470) and the procedures set forth in 36 CFR Part 800, Advisory Council on Historic
Preservation Procedures for Protection of Historic Properties, insofar as they apply to the
performance of this agreement. In general, this requires concurrence from the State Historic
Preservation Officer for all rehabilitation and demolition of historic properties that are fifty years
old or older or that are included on a Federal, state, or local historic property list.

XL CLOSE OUTS

The Subrecipient’s obligation to the City shall not end until all closeout requirements are
completed. Activities during this close-out period shall include, but are not limited to: making final
payments, disposing of program assets (including the return of all unused materials, equipment,
unspent cash advances, program income balances, and accounts receivable to the City), and
determining the custodianship of records.

XLIV. LAND COVENANTS

This Contract is subject to the requirements of Title VI ‘of the Civil Rights Act of 1964 (P.L.
88-352) and 24 CFR 570.601 and 602. In regard to the sale, lease, or other transfer of land
acquired, cleared or improved with assistance provided under this contract, the Subrecipient shall
cause or require a covenant running with the land to be inserted in the deed or lease for such
transfer, prohibiting discrimination as herein defined, in the sale, lease or rental, or in the use or
occupancy of such land, or in any improvements erected or to be erected thereon, providing that the
City and the United States are beneficiaries of and entitled to enforce such covenants. The
Subrecipient, in undertaking its obligation to carry out the program assisted hereunder, agrees to

take such measures as are necessary to enforce such covenant, and will not itself so discriminate.
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XLV. SECTION 504

The Subrecipient agrees to comply with any Federal regulations issued pursuant to
compliance with Section 504 of the Rehabilitation Act of 1973 (29 USC 794), which prohibits
discrimination against the handicapped in any Federally assisted program.

XLVI. PROHIBITED ACTIVITY

The Subrecipient is prohibited from using funds provided herein or personnel employed in
the administration of the program for: political activities; sectarian or religious activities; lobbying,
political patronage, and nepotism activities.

XLVII. LABOR STANDARDS

A. The Subrecipient agrees to comply with the requirements of the Secretary of Labor
in accordance with the Davis-Bacon Act as amended, the provisions of Contract Work Hours and
Safety Standards Act (40 USC 327 et seq.), the Copeland “Anti-Kickback Act (18 USC 874 et
seq.), its implementing regulations of the U.S. Department of Labor at 29 CFR Part 5, and all other
applicable Federal, state and local laws and regulations pertaining to labor standards insofar as
those acts apply to the performance of this contract. The Subrecipient shall maintain
documentation which demonstrates compliance with hour and wage requirements of this part. Such
documentation shall be made available to the City for review upon request.

B. The Subrecipient agrees that, except with respect to the rehabilitation or
construction of residential property containing less than eight units, all contractors engaged under
contracts in excess of two thousand dollars ($2,000.00) for construction, renovation or repair work
financed in whole or in part with assistance provided under this contract, shall comply with Federal
requirements adopted by the City pertaining to such contracts and with the applicable requirements
of the regulations of the Department of Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the

payment of wages and ratio of apprentices and trainees to journey workers; provided, that if wage
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rates higher than those required under the regulations are imposed by state or local law, nothing
hereunder is intended to relieve the Subrecipient of its obligation, if any, to require payment of the
higher wage. The Subrecipient shall cause or require to be inserted in full, in all such contracts
subject to such regulations, provisions meeting the requirements of this paragraph.

XLVIIL. COMPLIANCE

A. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR
135, (“Section 3”) and all applicable rules and orders issued thereunder prior to the execution of
this contract, shall be a condition of the Federal financial assistance provided under this contract
and binding upon the City, the Subrecipient and any of the Subrecipient’s subcontractors. Failure
to fulfill these requirements shall subject the City, the Subrecipient and any of the Subrecipient’s
subcontractors, their successors and assigns, to those sanctions specified by the contract through
which Federal assistance is provided. The Subrecipient certifies and agrees that no contractual or
other disability exists which would prevent compliance with these requirements.

B. The Subrecipient further agrees to comply with “Section 3” requirements and to
include the following language in all subcontracts executed under this Contract.

“The work to be performed under this contract is a project assisted under a program
providing direct Federal financial assistance from HUD and is subject to the requirements of
“Section 3” of the Housing and Urban Development Act of 1968, as amended (12 USC 1701).
“Section 3” requires that to the greatest extent feasible opportunities for training and employment
be given to low and very low-income residents of the project area and contracts for work in
connection with the project be awarded to business concerns that provide economic opportunities
for low-and very low-income persons residing in the metropolitan area in which the project is

located”.
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XLIX. NOTIFICATIONS

The Subrecipient agrees to send to each labor organization or representative of workers with
which it has a collective bargaining contract or other contract or understanding, if any, a notice
advising said labor organization or worker’s representative of its commitments under the above-
referenced “Section 3” clause and shall post copies of the notice in conspicuous places available to
employees and applicants for employment or training.

L. SUBCONTRACTS

The Subrecipient will include the above-referenced “Section 3” clause in every subcontract
and will take appropriate action pursuant to the subcontract upon a finding that the subcontractor is
in violation of regulations issued by the City. The Subrecipient will not subcontract with any entity
where it has notice or knowledge that the latter has been found in violation of regulations under 24
CFR 135 and will not let any subcontract unless the entity has first provided it with a preliminary
statement of ability to comply with the requirements of these regulations.

LI. RESPONSIBILITY FOR PAYMENT OF EMPLOYEES AND SUBCONTRACTORS

A. The Subrecipient shall be solely responsible for payment of wages, salaries and
benefits to any and all employees or subcontractors retained by the Subrecipient in the performance
of the services under this Contract.

B. The Subrecipient shall comply with the applicable provisions of the City of Santa. Fe
Minimum Wage Ordinance No. 2003-8, passed by the Santa Fe City Council on February 26, 2003,
as well as any subsequent changes to the ordinance throughout the term of this Contract.

LII. WAIVER

The Grantee’s failure to act with respect to a breach by the Subrecipient does not waive its

right to act with respect to subsequent or similar breaches. The failure of the City to exercise or

enforce any right or provision shall not constitute a waiver of such right or provision.

25
85



LIIL NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Santa Fe in connection with this Contract is subject to
the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et seq. NMSA
1978, as amended. The City and its “public employees” as defined in the New Mexico Tort Claims
Act, do not waive sovereign immunity, do not waive any defense and do not waive any limitation of

liability pursuant to law. No provision in this Contract modifies or waives any provision of the New

. Mexico Tort Claims Act.

LIV. RELEASE

The Subrecipient, upon final payment of the amount due under this Contract, releases the
City, its officers and employees, from all liabilities, claims and obligations whatsoever arising
from or under this Contract. The Subrecipient agrees not to purport to bind the City to any
obligation not assumed herein by the City unless the Subrecipient has express written authority to
do so, and then only within the strict limits of that authority.

LV. ENTIRE AGREEMENT

This agreement constitutes the entire agreement between the City and the Subrecipient for
the uée of funds received under this Contract and it supersedes all prior or corlltemporaneous
communications and proposals, whether electronic, oral, or written between the City and the
Subrecipient with respect to this Contract.

IN WITNESS WHEREOF, the City and the Subrecipient have executed this Contract on

the dates set forth below.

26

86



ATTEST:

YOLANDA'Y. VIGIL, CITY CLERK

APPROVED AS TO FORM:

a

KELLEY A. BRENNAN
CITY ATTORNEY

APPROVED:

/s

OSCAR R. RODRIGUEZ
FINANCE DIRECTOR

22552.510500

BUSINESS UNIT/LINE ITEM

27

APPROVED AND AUTHORIZED:
CITY OF SANTA FE:

JAVIER M. GONZALES, MAYOR

DATE:

SUBRECIPIENT:
THE HOUSING TRUST

SHARRON WELSH
EXECUTIVE DIRECTOR

New Mexico Taxation and Revenue Dept.

CRS No._02-171649-00-8

City of Santa Fe Business Registration
No. 15-0064129
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT [~ or CONTRACT AMENDMENT I™

2 Name of Contractor Santa Fe Community Housing Trust

3  Complete information requested I~ Plus GRT
I Inclusive of GRT
Original Contract Amount: $100,000.00
Termination Date: June 30, 2016
™ Approved by Council Date:
i or by City Manager Date:

Contract is for: |Down payment assistance

Amendment # to the Original Contract#

Increase/(Decrease) Amount $

Extend Termination Date to:

r Approved by Council Date:

i or by City Manager Date:

Amendment is for:

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) i Plus GRT

I Inclusive of GRT
Amount $ 100,000.00 of original Contract# Termination Date: 06/30/2016

Reason: Down payment assistance

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ 100,000.00
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# Date:
RFQ 17 Date:
Sole Source [ Date:
Other

6 Procurement History: One year terms
example: (First year of 4 year contract)

7 Funding Source: CDBG BU/Line ltem: 22552.510500

8 Any out-of-the ordinary or unusual issues or concerns:

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Roberta Catanach

Phone # -6421

10 = Certificate of Insurance attached. (if original Contract) ™

Submit to City Attorney for review/signature

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:
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Client#: 37574

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

SFCOMMHO

DATE (MM/DD/YYYY)
2/02/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONST!TUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER _ SMEACT Michelle Lovat
HUB International Ins Svcs Inc FHONE Exy: 505-992-1873 fAls, Noy: 866-621-0427
P.O.Box 5080

Santa Fe, NM 87502
505 982-4296 / CA Lic#0757776

EMAL 5. michelle.lovato@hubinternational.com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Central Mutual Insurance Compan 20230

INSURED wsurer B : New Mexico Mutual Casualty Comp
Santa Fe Community Housing Trust
INSURER C :
P O Box 713 INSURER D :
Santa Fe, NM 87504 )
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLSUBR
WVD

POLICY EFF | POLICY EXP
M/DD/YYYY

LTR TYPE OF INSURANCE INSR POLICY NUMBER (MM ) | (MM/DDIYYYY) LIMITS
A | GENERAL LIABILITY CLP8889277 101/01/2015{01/01/2016 EACH OCCURRENCE $1,000,000
X| COMMERCIAL GENERAL LIABILITY PR I RN R ce)  |$300,000
| CLAIMS-MADE OCCUR MED EXP (Any one person) | $10,000
PERSONAL & ADV INJURY | 51,000,000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
POLICY TBO: Loc $
AUTOMOBILE LIABILITY GOMBINED SINGLELIMIT ] ¢
ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED .
AUTOS AUTOS BODILY INJURY (Per accident) | $
NON-CWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS {Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ] | RETENTION $ $
WORKERS COMPENSATION WC STATU- OTH-
B AND EMPLOYERS' LIABILITY YIN 27790113 01/01/2015{01/01/2016 X |TORY LIMITS ER 550,000
ANY PROPRIETOR/PARTNER/EXECUTIVE L
OFFICER/MEMBER EXCLUDED? IE N/A E.L. EACH ACCIDENT $1, 1
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LiMiIT | 31,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Where required by written contract or agreement, City of Santa Fe is included as additional insured with

respects to general liability per attached form 81889 0913. Workers Compensation coverage is evidence only.

CERTIFICATE HOLDER

CANCELLATION

City of Santa Fe
PO Box 909
Santa Fe, NM 87504-0909

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Pobrent &/ peheerh)

ACORD 25 (2010/05) 1
#83335563/M3335471

of 1

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CITY OF SANTA FE

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT ig made and entered into by and between the
City of Santa Fe (the "City") and The Housing Trust the
("Contractor"). The date of this Agreement shall be the date when
it is executed by the City and the Contractor, whichever occurs

last.

1. SCOPE OF SERVICES

The Contractor shall provide the following services for
the City:

A. Provide down payment assistance (DPA) loans to
qualified homebuyers who have completed homebuyer training and

counseling.

B. Eligible homebuyers will serve those earning up to

120% Area Median Income (AMI).

C. Serve 5 families.
D. Loan will not exceed $20,000 per hougehold.
2. STANDARD OF PERFORMANCE; LICENSES
A. The Contractor represents that it possesses the

personnel, experience and knowledge necessary to perform the
services described under this Agreement.
B. The Contractor agrees to obtain and maintain

throughout the term of this Agreement, all applicable professional
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and business licenses required by law, for itself, its employees,
agents, representatives and subcontractors.

3. COMPENSATION

A. The City shall pay to the Contractor in full payment
for services rendered, a sum not to exceed one hundred thousand
dollars ($100,000), inclusive of applicable gross receipts taxes.

B. The Contractor shall be responsible for payment of
gross receipts taxes levied by the State of New Mexico on the sums
paid under this Agreement.

C. Payment shall be made upon receipt and approval by
the City of detailed statements containing a report of services
completed. Compensation shall be paid only for services actually
performed.

4. APPROPRIATIONS

The terms of this Agreement are contingent upon
sufficient appropriations and authorization being made by the City
for the performance of this Agreement. If sufficient
appropriations and authorization are not made by the City, this
Agreement shall terminate upon written notice being given by the
City to the Contractor. The City's decision as to whether
sufficient appropriations are available shall be accepted by the

Contractor and shall be final.
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5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the City
and the Contractor, whichever occurs last, and terminate on June
30, 2016, unless sooner pursuant to Article 6 below.

6. TERMINATION

A. This Agreement may be terminated by the City upon
15 days written notice to the Contractor.

(1) The Contractor shall render a final report of
the services performed up to the date of termination and shall
turn over to the City original copies of all work product,
research or papers prepared under this Agreement.

(2) If compensation is not based upon hourly rates
for services rendered, the City shall pay the Contractor for the
reasonable value of services satisfactorily performed through the
date Contractor receives notice of such termination, and for which
compensation has not already been paid.

(3) If compensation is based upon hourly rates and
expenses, then Contractor shall be paid for services rendered and
expenses incurred through the date Contractor receives notice of
such termination.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF

EMPLOYEES AND SUBCONTRACTORS

A. The Contractor and its agents and employees are
independent contractors performing professional services for the

City and are not employees of the City. The Contractor, and its
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agents and employees, shall not accrue leave, retirement,
insurance, bonding, use of City vehicles, or any other benefits
afforded to employees of the City as a result of this Agreement.

B. Contractor shall be solely responsible for payment
of wages, salaries and benefits to any and all employees or
subcontractors retained by Contractor in the performance of the
services under this Agreement.

C. The Contractor shall comply with City of Santa Fe
Minimum Wage, Article 28-1-3FCC 1987, as well as any subsequent
changes to such article throughout the term of this contract.

8. CONFIDENTIALITY

Any confidential information provided to or developed by
the Contractor in the performance of this Agreement shall be kept
confidential and shall not be made available to any individual or
organization by the Contractor without the prior written approval
of the City.

9. CONFLICT OF INTEREST

The Contractor warrants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance of services
required under this Agreement. Contractor further agrees that in
the performance of this Agreement no persons having any such

interests shall be employed.
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10. ASSIGNMENT; SUBCONTRACTING

The Contractor shall not assign or transfer any rights,
privileges, obligations or other interest under this Agreement,
including any claims for money due, without the prior written
consent of the City. The Contractor shall not subcontract any
portion of the services to be performed under this Agreement
without the prior written approval of the City.

11. RELEASE

The Contractor, upon acceptance of final payment of the
amount due under this Agreement, releases the City, its officers
and employees, from all liabilities, claims and obligations
whatsoever arising from or under this Agreement. The Contractor
agrees not to purport to bind the City to any obligation not
assumed herein by the City unless the Contractor has express
written authority to do so, and then only within the strict limits
of that authority.

12. INSURANCE

A. The Contractor, at its own cost and expense, shall
carry and maintain in full force and effect during the term of
this Agreement, comprehensive general liability insurance covering
bodily injury and property damage liability, in a form and with an
insurance company acceptable to the City, with limits of coverage
in the maximum amount which the City could be held liable under
the New Mexico Tort Claims Act for each person injured and for

each accident resulting in damage to property. Such insurance
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shall provide that the City i1s named as an additional insured and
that the City is notified no less than 30 days in advance of
cancellation for any reason. The Contractor shéll furnish the
City with a copy of a Certificate of Insurance as a condition prior
to performing services under this Agreement.

B. Contractor shall also obtain and maintain Workers’
Compensation insurance, required by law, to provide coverage for
Contractor’s employees throughout the term of this Agreement.
Contractor shall provide the City with evidence of its compliance
with such requirement.

C. Contractor shall maintain professional liability
insurance throughout the term of this’' Agreement providing a
minimum coverage in the amount required under the New Mexico Tort
Claims Act. The Contractor shall furnish the City with proof of
insurance of Contractor's compliance with the provisions of this
section as a condition prior to performing services under this
Agreement.

13. INDEMNIFICATION

The Contractor shall indemnify, hold harmless and defend
the City from all losses, damages, claims or Jjudgments, including
payments of all attorneys’ fees and costs on account of any suit,
judgment, execution, claim, action or demand whatsoever arising
from Contractor’s performance under this Agreement as well as the
performance of Contractor's employees, agents, representatives and

subcontractors.
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14. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Santa Fe in
connection with this Agreement is subject to the immunities and
limitations of the New Mexico Tort Claims Act, Section 41-4-1, et.
seq. NMSA 1978, as amended. The City and its “public employees” as
defined in the New Mexico Tort Claims Act, do not waive sovereign
immunity, do not waive any defense and do not waive any limitation
of liability pursuant to law. No provision in this Agreement
modifies or waives any provision of the New Mexico Tort Claims Act.

15. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not
intend to create any right, title or interest in or for the benefit
of any person other than the City and the Contractor. No
person shall claim any right, title or interest under this
Agreement or seek to enforce this Agreement as a third party
beneficiary of this Agreement.

16. RECORDS AND AUDIT

The Contractor shall maintain, throughout the term of
this Agreement and for a period of three years thereafter, detailed
records that indicate the date, time and nature of services
rendered. These records shall be subject to inspection by the
City, the Department of Finance and Administration, and the State
Auditor. The City shall have the right to audit the billing both

before and after payment. Payment under this Agreement shall not
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foreclose the right of the City to recover excessive or illegal
payments.

17. APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and
state laws and regulations, and all ordinances, rules and
regulations of the City of Santa Fe. 1In any action, suit or legal
dispute arising from this Agreement, the Contractor agrees that
the laws of the State of New Mexico shall govern. The parties
agree that any action or suit arising from this Agreement shall be
commenced in a federal or state court of competent jurisdiction in
New Mexico. Any action or suit commenced in the courts of the
State of New Mexico shall be brought in the First Judicial
District Court.

18. AMENDMENT

This Agreement shall not be altered, changed or modified

except by an amendment in writing executed by the parties hereto.

19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements,
covenants, and understandings between the parties hereto concerning
the services to be performed hereunder, and all such
agreements, covenants and understandings have been merged into this
Agreement. This Agreement expresses the entire Agreement and
understanding between the parties with respect to said services.

No prior agreement or understanding, verbal or otherwise, of the
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parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not
discriminate against any employee or applicant for an employment
position to be used in the performance of services by Contractor
hereunder, on the basis of ethnicity, race, age, religion, creed,
color, national origin, ancestry, sex, gender, sexual orientation,
physical or mental disability, medical condition, or citizenship
status.

21. SEVERABILITY

In case any one or more of the provisions contained in
this Agreement or any application thereof shall be invalid, illegal
or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein and any
other application thereof shall not in any way be affected or
impaired thereby.

22. NOTICES

Any notices required to be given under this Agreement

shall be in writing and served by personal delivery or by mail,

postage prepaid, to the parties at the following addresses:

City of Santa Fe: Homewise, Inc
Po Box 909 1301 Siler Rd, Bldg D
Santa Fe, NM 87501 Santa Fe, NM 87507

IN WITNESS WHEREOF, the parties have executed this Agreement

on the date set forth below.
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ATTEST:

YOLANDA Y. VIGIL
CITY CLERK

APPROVED AS TO FORM:

V0% 319/l

KELLEY A.BRENNAN
CITY ATTORNEY

APPROVED:

OSCAR R. RODRIGUEZ
FINANCE DIRECTOR

22831.510500

BUSINESS UNIT/LINE ITEM

10

CITY OF SANTA FE:

JAVIER M.GONZALES, MAYOR

DATE:

SANTA FE COMMUNITY HOUSING
TRUST:

SHARRON WELSH
EXECUTIVE DIRECTOR

CRS # 02-171649-00-8
City of Santa Fe Business
Registration #15-00064129
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT [~ or CONTRACT AMENDMENT [~

2 Name of Contractor Santa Fe Community Housing Trust

3 Complete information requested I Plus GRT
I Inclusive of GRT
Original Contract Amount: $100,000.00
Termination Date: June 30, 2016
[ Approved by Council Date:
= or by City Manager Date:

Contract is for: EPA to qualified homebuyers who have completed homebuyer training and counseling
(AHTF)

Amendment # to the Original Contract#

Increase/(Decrease) Amount $

Extend Termination Date to:

- Approved by Council Date:

[ or by City Manager Date:

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) {~ Plus GRT

[T Inclusive of GRT

Amount $ 100,000.00 of original Contract# Termination Date: 06/30/2016
Reason: AHTF DPA
Amount $ amendment # Termination Date:
Reason:
Amount $ amendment # Termination Date:
Reason:
Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ 100,000.00
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

S8

& i?‘ ‘{’} =
R

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# Date:
RFQ |~ Date:
Sole Source [ Date:
Other

6 Procurement History: One year terms

example: (First year of 4 year contract)

7 Funding Source: AHTF BU/Line Item: 22831.510500

8 Any out-of-the ordinary or unusual issues or concerns:

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Roberta Catanach

Phone # -6421

10 Certificate of Insurance attached. (if original Contract) I~

Submit to City Attorney for review/signature

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:
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Client#: 37574

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

SFCOMMHO

DATE (MM/DD/YYYY)
2/02/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER
HUB International Ins Sves Inc

P.O.Box 5080
Santa Fe, NM 87502
505 982-4296 / CA Lic#0757776

ggNTACT Michelle Lovat
PANG. Ext); 505-992-1873 [P oy 866-621-0427

EMAL 5. Michelie.lovato@hubinternational.com

INSURER(S) AFFORDING COVERAGE NAIC #

surer A : Central Mutual Insurance Compan 20230

INSURED nsurer B : New Mexico Mutual Casualty Comp
Santa Fe Community Housing Trust
INSURER C :
P OBox 713 INSURER D
Santa Fe, NM 87504 :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR |WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | GENERAL LIABILITY CLP8889277 01/01/2015|01/01/2016] EACH OCCURRENCE $1,000,000
X| COMMERCIAL GENERAL LIABILITY BéI\EAG%Eg?E’;%ggE%nce) $300,000
—l CLAIMS-MADE OCCUR MED EXP (Any one persen) | $10,000
PERSONAL & ADV INJURY | 31,000,000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
POLICY B Loc $
AUTOMOBILE LIABILITY C{E OMBINCD SINGLELIMIT 1
ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED -
AUTOS UTOS BODILY INJURY (Per accident) | $
NON OWNED PROPERTY DAMAGE s
HIRED AUTOS uUToS {Per accident)
$
UMBRELLA LIAB OCGUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED I | RETENTION § $
WORKERS COMPENSATION WC STATU- OTH-
B | AND EMPLOYERS' LIABILITY vin 27790113 01/01/2015|01/01/2016 X |Tory Livits ER 000,508
ANY PROPRIETOR/PARTNER/EXECUTIVE L. EACH
OFFICER/MEMBER EXCLUDED? E N/A EL. EACH ACCIDENT $3,5908,
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - poLicY LimiT | $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Where required by written contract or agreement, City of Santa Fe is included as additional insured with

respects to general liability per attached form 81889 0913. Workers Compensation coverage is evidence only.

CERTIFICATE HOLDER

CANCELLATION

City of Santa Fe
PO Box 909
Santa Fe, NM 87504-0909

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Bobent & ./ ohierh|

ACORD 25 (2010/05) 1 of 1
#83335563/M3335471
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CITY OF SANTA FE

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into by and between the
City of Santa Fe (the "City") and Santa Fe Habitat For Humanity the
("Contractor"). The date of this Agreement shall be the date when
it is executed by the City and the Contractor, whichever occurs
last.

1. SCOPE OF SERVICES

The Contractor shall provide the following services for
the City:

A. Provide down payment assistance (DPA) loans to
qualified homebuyers who have completed homebuyer training and
counseling.

B. Eligible homebuyers will earn no more than 60% Area

Median Income (AMI).

C. Serve 5 partner families.
D. Loan will not exceed $20,000 per household.
2. STANDARD OF PERFORMANCE; LICENSES
A. The Contractor represents that it possesses the

personnel, experience and knowledge necessary to perform the
services described under this Agreemént.
B. The Contractor agrees to obtain and maintain

throughout the term of this Agreement, all applicable professional
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and business licenses required by law, for itself, its employees,
agents, representatives and subcontractors.

3. COMPENSATION

A. The City shall pay to the Contractor in full payment
for services rendered, a sum not to exceed one hundred thousand
dollars ($100,000), inclusive of applicable gross receipts taxes.

B. The Contractor shall be responsible for payment of
gross receipts taxes levied by the State of New Mexico on the sums
paid under this Agreement.

C. Payment shall be made upon receipt and approval by
the City of detailed statements containing a report of services
completed. Compensation shall be paid only for services actually
performed.

4. APPROPRIATIONS

The terms of this Agreement are contingent upon
sufficient appropriations and authorization being made by the City
for the performance of this Agreement. If sufficient
appropriations and authorization are not made by the City, this
Agreement shall terminate upon written notice being given by the
City to the Contractor. The City's decision as to whether
sufficient appropriations are available shall be accepted by the

Contractor and shall be final.
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5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the City
and the Contractor, whichever occurs last, and terminate on June
30, 2016, unless sooner pursuant to Article 6 below.

6. TERMINATION

A. This Agreement may be terminated by the City upon
15 days written notice to the Contractor.

(1) The Contractor shall render a final report of
the services performed up to the date of termination and shall
turn over to the City original copies of all work product,
research or papers prepared under this Agreement.

(2) If compensation is not based upon hourly rates
for services rendered, the City shall pay the Contractor for the
reasonable value of services satisfactorily performed through the
date Contractor receives notice of such termination, and for which
compensation has not already been paid.

(3) If compensation is based upon hourly rates and
expenses, then Contractor shall be paid for services rendered and
expenses incurred through the date Contractor receives notice of
such termination.

1. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF

EMPLOYEES AND SUBCONTRACTORS

A. The Contractor and its agents and employees are
independent contractors performing professional services for the

City and are not employees of the City. The Contractor, and its
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agents and employees, shall not accrue leave, retirement,
insurance, bonding, use of City wvehicles, or any other benefits
afforded to employees of the City as a result of this Agreement.

B. Contractor shall be solely responsible for payment
of wages, salafies and benefits to any and all employees or
subcontractors retained by Contractor in the performance of the
services under this Agreement.

C. The Contractor shall comply with City of Santa Fe
Minimum Wage, Article 28-1-SFCC 1987, as well as any subsequent
changes to such article throughout the term of this contract.

8. CONFIDENTIALITY

Any confidential information provided to or developed by
the Contractor in the performance of this Agreement shall be kept
confidential and shall not be made available to any individual or
organization by the Contractor without the prior written approval
of the City.

9. CONFLICT OF INTEREST

The Contractor warrants that it presently has no interest
and shall not acguire any interest, direct or indirect, which would
conflict in any manner or degree with the performance of services
required under this Agreement. Contractor further agrees that in
the performance of this Agreement no persons having any such

interests shall be employed.
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10. ASSIGNMENT; SUBCONTRACTING

The Contractor shall not assign or transfer any rights,
privileges, obligations or other interest under this Agreement,
including any claims for money due, without the prior written
consent of the City. The Contractor shall not subcontract any
portion of the services to be performed under this Agreement
without the prior written approval of the City.

11. RELEASE

The Contractor, upon acceptance of final payment of the
amount due under this Agreement, releases the City, its officers
and employees, from all liabilities, claims and ocbligations
whatsoever arising from or under this Agreement. The Contractor
agrees not to purport to bind the City to any obligation not
assumed herein by the City unless the Contractor has express
written authority to do so, and then only within the strict limits
of that authority.

12. INSURANCE

A. The Contractor, at its own cost and expense, shall
carry and maintain in full force and effect during the term of
this Agreement, comprehensive general liability insurance covering
bodily injury and property damage liability, in a form and with an
insurance company acceptable to the City, with limits of coverage
in the maximum amcunt which the City could be held liable under
the New Mexico Tort Claims Act for each person injured and for

each accident resulting in damage to property. Such insurance
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shall provide that the City is named as an additional insured and
that the City is notified no less than 30 days in advance of
cancellation for any reason. The Contractor shall furnish the
City with a copy of a Certificate of Insurance as a condition prior
to performing services under this Agreement.

B. Contractor shall also obtain and maintain Workers’
Compensation insurance, required by law, to provide coverage for
Contractor’s employees throughout the term of this Agreement.
Contractor shall provide the City with evidence of its compliance
with such requirement.

C. Contractor shall maintain professional liability
insurance throughout the term of this Agreement providing a
minimum coverage in the amount required under the New Mexico Tort
Claims Act. The Contractor shall furnish the City with proof of
insurance of Contractor's compliance with the provisions of this
section as a condition prior to performing services under this
Agreement.

13. INDEMNIFICATION

The Contractor shall indemnify, hold harmless and defend
the City from all losses, damages, claims or judgments, including
payments of all attorneys’ fees and costs on account of any suit,
judgment, execution, claim, action or demand whatscever arising
from Contractor’s performance under this Agreement as well as the
performance of Contractor's employees, agents, representatives and

subcontractors.
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14. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Santa Fe in
connection with this Agreement is subject to the immunities and
limitations of the New Mexico Tort Claims Act, Section 41-4-1, et.
seqg. NMSA 1978, as amended. The City and its “public employees” as
defined in the New Mexico Tort Claims Act, do not waive sovereign
immunity, do not waive any defense and do not waive any limitation
of liability pursuant to law. No provision in this Agreement
modifies or waives any provision of the New Mexico Tort Claims Act.

15. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not
intend to create any right, title or interest in or for the benefit
of any person other than the City and the Contractor. No
person shall claim any right, title or interest under this
Agreement or seek to enforce this Agreement as a third party
beneficiary of this Agreement.

16. RECORDS AND AUDIT

The Contractor shall maintain, throughout the term of
this Agreement and for a period of three years thereafter, detailed
records that indicate the date, time and nature of services
rendered. These records shall be subject to inspection by the
City, the Department of Finance and Administration, and the State
Auditor. The City shall have the right to audit the billing both

before and after payment. Payment under this Agreement shall not
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foreclose the right of the City to recover excessive or illegal
payments.

17. APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and
state laws and regulations, and all ordinances, rules and
regulations of the City of Santa Fe. 1In any action, suit or legal
dispute arising from this Agreement, the Contractor agrees that
the laws of the State of New Mexico shall govern. The parties
agree that any action or suit arising from this Agreement shall be
commenced in a federal or state court of competent jurisdiction in
New Mexico. Any action or suit commenced in the courts of the
State of New Mexico shall be brought in the First Judicial
District Court.

18. AMENDMENT

This Agreement shall not be altered, changed or modified

except by an amendment in writing exeéuted by the parties hereto.

19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements,
covenants, and understandings between the parties hereto concerning
the services to be performed hereunder, and all such
agreements, covenants and understandings have been merged into this
Agreement. This Agreement expresses the entire Agreement and
understanding between the parties with respect to said services.

No prior agreement or understanding, verbal or otherwise, of the
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parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not
discriminate against any employee or applicant for an employment
position to be used in the performance of services by Contractor
hereunder, on the basis of ethnicity, race, age, religion, creed,
color, national origin, ancestry, sex,'gender, sexual orientation,
physical or mental disability, medical condition, or citizenship
status.

21. SEVERABILITY

In case any one or more of the provisions contained in
this Agreement or any application thereof shall be invalid, illegal
or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein and any
other application thereof shall not in any way be affected or
impaired thereby.

22. NOTICES

Any notices required to be given under this Agreement

shall be in writing and served by personal delivery or by mail,

postage prepaid, to the parties at the following addresses:

City of Santa Fe: Santa Fe Habitat For Humanity
PO Box 909 2414 Cerrillos Road
Santa Fe, NM 87501 Santa Fe, NM 87505

IN WITNESS WHEREOF, the parties have executed this Agreement

on the date set forth below.
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ATTEST:

YOLANDA Y. VIGIL
CITY CLERK

APPROVED AS TO FORM:

b/ 3/7//4

KELLEY A.BRENNAN
CITY ATTORNEY

APPROVED:

OSCAR R. RODRIGUEZ
FINANCE DIRECTOR

22831.510500

BUSINESS UNIT/LINE ITEM

10

CITY OF SANTA FE:

JAVIER M.GONZALES, MAYOR

DATE:

SANTA FE HABITAT FOR
HUMANITY:

TED SWISHER
EXECUTIVE DIRECTOR

CRS # 02-070960-00-9
City of Santa Fe Business
Registration # 15-00088313
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT [~ or CONTRACT AMENDMENT [~

2 Name of Contractor Habitat For Humanity

3 Complete information requested I” Plus GRT
I Inclusive of GRT
Original Contract Amount: $100,000.00
Termination Date: June 30, 2016
™ Approved by Council Date:
r or by City Manager Date:

Amendment # to the Original Contract#

Increase/(Decrease) Amount $

Extend Termination Date to:

- Approved by Council Date:

W or by City Manager Date: July 3, 2014

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) {™ Plus GRT

I~ Inclusive of GRT
Amount $ 100,000.00 of original Contract# Termination Date: 06/30/2016
Reason: AHTF - DPA

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ 100,000.00

1of2114



City of Santa Fe
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# Date:
RFQ |7 Date:
Sole Source [ Date:
Other

6 Procurement History: One year terms
example: (First year of 4 year contract)

7 Funding Source: AHTF BU/Line Item: 22831.510500

8 Any out-of-the ordinary or unusual issues or concerns:

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Roberta Catanach

Phone # -6421

10 Certificate of Insurance attached. (if original Contract) [

Submit to City Attorney for review/signature

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
07/02/2014

BELOW.
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

If SUBROGATION IS WAIVED, subject to

PRODUCER ﬁgmg\cT Lockton Affinity, LLC
Lockton Affinity, LLC PN Exy Co87553-9002 (A No:
PO Box 873401 lE\#l?rliléss:
Kansas City MO 64187-3401 INSURER(S) AFFORDING COVERAGE NAICH
INSURER A : Ace American Insurance Co. 22667
INSURED NSURER B ; Ace Property and Casualty 20699
Santa Fe Habitat for Humanity *
INSURER C :
2414 Cerrillos Road
INSURER D :
Santa Fe, NM 87505 INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOI
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL [SUBR| POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR |WVD POLICY NUMBER (MM/DDIYYYY) |(MM/DDIYYYY) LIMITS
A | GENERAL LIABILITY X GL1065365-14 04/01/2014 [ 04/01/2015 | EACH OCCURRENCE ¢ 1,000,000
X DAMAGE TO RENTED 1.000.000
COMMERCIAL GENERAL LIABILITY PREMISES_(Ea_occurrence) b lld ’
’ CLAIMS-MADE OCCUR MED EXP (Any one person) $ 0
PERSONAL & ADV INJURY | § 1,000,000
GENERAL AGGREGATE | 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $§ 2,000,000
X | poucy FRO: Loc $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea nockiant 3
ANY AUTO BODILY INJURY (Per person) | §
le_T (%NNED ig%gumo BODILY INJURY (Per accident)| $
NON-OWNED PROPERTY DAMAGE $
HIRED AUTOS AUTOS {Per accident)
1
$
B |x | UMBRELLA uUAB X | OCCUR UM1065365-14 04/01/2014 | 04/01/2015 EACH OCCURRENCE $ 1,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 1,000,000
DED | X |REI'ENTION $10,000 $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTI E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEES
If yas, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
A |Builder's Risk BR1065365~14 04/01/2014 | 04/01/2015 | Limit $2,000,000
- Special Form Deductible $5,000

Certificate Holder is Additional Insured and Lender's Loss Payee.
Re: Community Partner

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES (Attach ACORD 101, Additienal Remarks Schedule, If more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Santa Fe

120 S. Federal Place

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Santa Fe, NM 87501 AUTHORIZ REPRESENTATIVE
14
l
(_ 7 €19882010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD

14034968 1065365
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CERTIFICATE OF LIABILITY INSURANCE

DATE
(MM/DDIYYYY)
03/02/2015

AFFORDED BY THE POLICIES BELOW.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN
THE ISSUING INSURERS(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED,
subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not
confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER el
Lockton Affinity, LLC bHONE AX
P.O. Box 873401 AIC No.Ext): 888-553-9002 rA/C, No):
Kansas City, MO 64187-3401 RooRESS:
INSURER(S) AFFORDING COVERAGE NAIC
NSURER-A: ACE American insurance Co. 22667
INSURED . NSURER-B:
Santa Fe Habitat for Humanity NSURER-C:
2414 Cerrillos Road, X
Santa Fe, NM 87505 uneRe:
NSURERF:

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY
PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO
WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO
ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

N ADDL  BUB OLICY EFF POLICY EXP
3} INSR :N 5 MRM/ODIYYYY)  [MMIDDIYYYY)
R TYPE OF INSURANCE POLICY NUMBER LIMITS
GL1065365-15 04/01/2015 04/01/2016
A | GENERAL LIABILITY X EACH QCCURRENCE $ 1,000,000
DAMAGE YO RENTED
X [COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrenca) $ 1,000,000
CLAIMS MADE | X| QCCUR MED EXP {Any one person) $ ]
PERSONAL & ADV INJURY. 5 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS — COMP/OP AGG $ 2,000,000
X poLicy $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $
ANY AUTO BODILY INJURY (Pec Person) $
ALL OWNED SCHEDULED
AUTOS AUTOS BODILY INJURY (Per accident) $
NON-OWNED PROPERTY DAMAGE
HIRED AUTOS AUTOS {Per accident) $
UIMBRELLA LIAB OCCUR EAGCH OCCURRENCE $
XCESS LIAB CLAIMS MADE AGGREGATE $
DED | | RETENTIONS
WORKERS COMPENSATION C STATU- 5T
IAND EMPLOYERS’ LIABILITY IORY LIMITS R
ANY PROPRIETOR/PARTNER/EXECUTIVE __ YIN
OFFICER/MEMBER EXCLUDED? E.L EACH ACCIDENT $
MANDATORY IN NH}
f yas, describe under E.L. DISEASE ~ £EA EMPLOYEE $
DESCRIPTION OF OPERATIONS bslow E.L. DISEASE — POLICY LIMIT $

CERTIFICATE HOLDER

CANCELLATION

City of Santa Fe - HCDD/Affordable Housing
P.0O. Box 808,
Santa Fe, NM 87504

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS

AUTHORIZED REPRESENTATIVE

Pl

ACORD 25 (2010/05)
1085365

The ACORD name and logo are registered marks of ACORD
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"CITY OF SANTA FE
COMMUNITY DEVELOPMENT BLOCK GRANT CONTRACT

THIS CONTRACT is made and entered into this ____day of , 2015, by and

between the City of Santa Fe, a municipal corporation, (the "City") and Homewise, Inc, (the
"Subrecipient™).
RECITALS

1. The Subrecipient has applied for and received funds from the United States
Government under Title 1 of the Housing and Community Development Act of 1974, Public Law
93-383.

2. The City desires to engage the Subrecipient to render certain services to the City and
its citizens.

3. The Subrecipient further certifies that it is willing and able to perform these services
and that said services to be performed are within the Subrecipient’s legal powers and capabilities.

4. The City desires to engage the Subrecipient to render these certain services in

connection therewith as more paﬁicularly set forth hereafter.

AGREEMENTS

NOW, THEREFORE, the parties hereto mutually agree as follows:

L. SCOPE OF SERVICES

A. To provide Down Payment Assistance to qualified homebuyers who have
completed homebuyer training and counseling;
B. Eligible homebuyers will earn no more than 80% Area Median Income (AMI)

C. Loan will not exceed $20,000 per household.
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II. NATIONAL OBJECTIVES

The Subrecipient certifies that the service carried out with funds provided under this
Contract will meet one or more of the Community Development Block Grant (hereinafter

“CDBG”) Program’s National Objectives:

A. Benefit low/moderate income persons.

B. Aid in the prevention or elimination of slums or blight.

C. Meet community development needs having a particular urgency, as defined in 24
CFR 570.208.

IIL LEVELS OF ACCOMPLISHMENT

The Subrecipient agrees to provide the following level of program services:

A. Provide down payment assistance (DPA) loans to qualified homebuyers who have
completed homebuyer training and counseling

B. Eligible homebuyers will earn no more than 80% Area Median Income (AMI).

C. Serve a minimum of five (5) households.'

D. Loan will not éxceed $20,000 per household.

IV.  PERFORMANCE MONITORING

The City ‘shall monitor the performance of the Subrecipient against goals and levels of
accomplishment as stated above. Substandard performance as determined by the City will constitute
noncompliance with this Contract. If action to correct such substandard performance is not taken by
the Subrecipient within a reasonable period of time after being notified by the Grantee, contract

suspension or termination procedures will be initiated.

V. WORK PLAN AND REPORTING

A. Work Plan: The Subrecipient shall provide the City, within sixty (60) days from

signing this Agreement, a revised work plan outlining the major tasks or activities, the measurable

2
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objectives for each task or activity, and the time frames to be taken by the Subrecipient in the
performance of this Agreement. Included in this report should be information regarding how much
funding was leveraged during the program year and from what sources.

B. Annual Budget: The Subrecipient must submit a proposed budget for the ensuing

fiscal year in order to show proof that it is capable of assuming the potential risks involved in
contracting for these specific services as outlined in the Scope of Services.

C. Invoicing: The Subrecipient shall submit to the City quarterly reports in order to
receive reimbursement for these services. Quarterly reports must be filed no later than the 30
calendar day for the preceding month. A fund requisition with documentation in support of each
budgetary category will be submitted. This documentation must include the original or a certified
copy or copies of invoices, vouchers, statements, etc. All costs chargeable to the City must be in
accordance with budgetary and other restrictions of expenses established by this Contract. Funds
for reimbursement can be disbursed on any Friday of each month during the contract period. In
order for the City to meet this deadline, the Subrecipient is required to submit its request for
reimbursement by Monday, 5:00 p.m., in order to receive payment by the following Friday. The
Subrecipient shall submit a Final Project Report assessing the comparison of results achieved in
relation to stated goals and objectives in the Scope of Services approved by the City. This report is
due to the Office of Affordable Housing thirty (30) days after the completion of the Contract.

D. Final Payment: Since all payments under this Contract shall be quarterly on a cost
reimbursement basis, the City shall be entitled to withhold the final ten percent (10%) due
hereunder, pending final approval by the City of the services rendered. Upon receipt and
acceptance of a final project report prior to the final payment, the Subrecipient shall furnish the City
proof in documentary form that all claims, liens, salaries or other obligations incurred by it in

accordance with the services specified herein, have been properly paid and released.
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E. Program Monitoring and Financial Audits: At such time and in such form as the

City may require there shall be furnished to the City such statements, records, reports, data and
information as the City may request pertaining to matters covered by this Contract. Furthermore, at
any time during normal business hours and as often as the City may deem necessary, there shall be
made available to the City or its designee for examination, all records maintained by the
Subrecipient with respect to all matters covered by this Contract; and, the Subrecipient will permit
the City to audit, examine and make excerpts or transcripts from such records, and make audits of
all contracts, invoices, materials, payrolls, records of personnel, conditions of employment and
other data relating to all matters covered by this Contract subject to the limitations set out above.
Any Subrecipient receiving CDBG funds in excess of fifteen thousand dollars ($15,000) or any
combination of public (City, State, or Federal) monies in excess of twenty-five thousand dollars
($25,000) shall perform a final audit on all funds received from all sources for the program no later
than ninety (90) days after completion of the sub-recipient’s fiscal year, and shall furnish the City
with said audit. This audit shall be performed by an independent agency. Any Subrecipient
receiving a sum of less than fifteen thousand dollars ($15,000) in City CDBG funds must submit an
audited financial statement on all funds received from all sources for the program after completion
of the sub-recipient’s fiscal year, and shall furnish the City with said financial statements.

VI.  STATUS OF CONTRACTOR

The Subrecipient, and its agents and employees, are independent contractors performing
professional services for the City and are not employees of the City. The Subrecipient, and its
agents and employees, shall not accrue leave, retirement, insurance, bonding, use of City vehicles,
or any other benefits afforded to employees of the City as a result of this Contract.

VII. TIME OF PERFORMANCE

The time of performance for this Contract is from July 1, 2015 to June 30, 2016 and all
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services are to be performed within this time. This Contract shall terminate on June 30, 2016
unless terminated pursuant to Paragraph XXXI infra (Suspension and Termination). The term of
this Contract may be extended by written amendment agreed to by the parties.

Vi, MAXIMUM COMPENSATION

The total amount of compensation by the City to the Subrecipient under the terms of this
Contract shall not exceed eighty-nine thousand seven hundred fifty dollars ($89,750), inclusive of
New Mexico Gross Receipts Tax, if applicable. Non-profit, 501¢3 organizations are exempt from
paying GRT.

IX.  ADDITIONAL CONTRIBUTIONS

The Subrecipient may use the funds of the City granted herein to obtain Federal, State or
other grants to carry out the Scope of Services herein.

A. Program Income: Program income received may be retained by the Subrecipient,

but may be used only for support of the programs detailed in the Scope of Services section of this
Contract. Program income on hand at the time of completion of the Contract period shall continue
to be subject to the eligibility requirements and other applicable provisions of 24 CFR 570.504,
Program Income of the Administrative Regulations of the CDBG program.

X. APPROPRIATIONS

The terms of this Contract are contingent upon sufficient appropriations and authorization
made by the City for the performance of this Contract. If sufficient appropriations and
authorizations are not made by the City, this Contract shall terminate upon written notice being
given by the City to the Subrecipient. The City's decision as to whether sufficient appropriations
are available shall be accepted by the Subrecipient and shall be final.

XI.  FISCAL AGENT

The Subrecipient will act as its own Fiscal Agent and will defend, indemnify and hold
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harmless the City from any and all liability, costs and expenses whatsoever for the expenditure of

funds pursuant to the Scope of Services of this Contract.

XII.  BUDGET REVISIONS

The Subrecipient will inform the City of any "line item" revisions to the attached budget,
within the maximum compensation shown in this Agreement and will obtain the City's prior written
approval of any change that represents at least 25 percent or more of the line item amount per the
latest approved budget. Any budget revisions must be eligible expenditures under this Agreement
and Title I of the Community Development Act.

XII. ELIGIBLE AND INELIGIBLE COSTS

A. Criteria. This section provides criteria for the determination of whether costs are
eligible or ineligible for funding under this Contract. Costs incurred, which are determined by the
City to be ineligible under these criteria, may not be charged to this Contract.

B. Standards. All costs incurred must be reasonable and of a nature which clearly
relates to the specific purposes and end product of the contract under which the services are being
performed. Care must be exercised by all concerned in incurring costs to assure that expenditures
conform to these general standards, including 24 CFR 84.40-48, and the following criteria for
eligible costs.

C. Eligible Costs. To be eligible for inclusion, the cost must:

¢)) Be necessary and reasonable for proper and efficient execution of the
contractual requirements and in accordance with an approved budget.

2) Be in conformance with any limitations, exclusions and provisions pursuant
to this Contract, State and Local Laws, or other governing limitations.

3) Be accorded consistent treatment through application of accounting policy
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and procedures approved and/or prescribed.

4) Be net after allowance of all applicable credits such as purchase discounts,
rebates or allowances, sales or publication of materials, or other income or refunds.

%) Be in accordance with budgetary or other restrictions on expenses
established by the City.

(6) Be fully documented.

@) The Subrecipient shall reimbmse the City any costs and expenses declared
ineligible by the City which may have been reimbursed erroneously to the Subrecipient by the City
under whatever conditions.

D. Ineligible Costs. Ineligible costs shall be as follows:

¢)) Accounting. Costs of maintaining central accounting records necessary for
overall local government purposes, such as appropriation of fund accounts by the Treasurer, or
similar officials, are considered general expenses of the Subrecipient and are ineligible costs.
However, the cost of establishing and maintaining accounting or other information systems required
for the management of the program are eligible costs including costs incurred by central services
agencies for these purposes.

2) Bad Debts. Any losses arising from uncollectible accounts and other claims,
and related costs.

3) Budget. Costs of a central budget office, except the costs of employees in
the central budget office of the Subrecipient directly involved in the program as set forth in the
Scope of Services, hereto, and clearly identifiable. However, costs incurred for the development,
preparation, presentation, and execution of program and project budgets performed by the
Subrecipient are eligible costs.

4 Contingencies. Contribution to a contingency reserve or any similar
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provision for unforeseen events.

®)) Contributions and Donations. Political, charitable and fundraising

solicitations, payments, gifts and expenses.
(6) Entertainment. Costs of amusements, social activities, and incidental costs,
such as meals, beverages, lodgings, and gratuities, relating to entertainment.

) Board Expenses. The salary and expenses if any, of the Chairman of the

Board of the Subrecipient are considered a cost of the Subrecipient and are not eligible costs in any

way to this Contract.

(®) Fines and Penalties. Costs resulting from violations of or failure to comply

with federal, state and local laws and regulations.

&) Interest and other Financial Costs. Interest on borrowing (however

represented); bond discounts, cost of financing and refinancing operations and legal and
professional fees paid in connection therewith.

(10)  Legal Fees. Costs for legal advice or work are ineligible, except those
required directly for the administration of the program, which are eligible.

(11)  Legislative Expenses. Costs for lobbying or testimony before the legislature

or any of its committees, whether incurred for the purposes of legislation or executive direction, are

not eligible.

(12)  Membership Expenses. Cost of membership in any organization is
ineligible.

(13) Travel. Costs in excess of those allowed by the City for its employees are
ineligible.

(14)  Meeting Attendance. Costs of attending meetings which are not included in

the budget are ineligible.
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(15)  Expenses Related to Fundraising. Cost of postage, printing or external

subcontracting for grant writers or development specialists.

XIV. SPECIAL PROVISIONS

A. The Subrecipient realizes that the availability of funds for the activity covered by the
"Scope of Services," herein and for performance of this Agreement, depend solely on the provisions
of said funds by HUD, such provisions being contingent on the City's approval of these activities as
eligible under the Housing and Community Development Act of 1974, the National Affordable
Housing Act of 1990 and other pertinent federal regulations. However, the City shall notify the
Subrecipient in writing within five days of receipt by the City of any determination by HUD to
terminate CDBG funding.

B. In the event the Subrecipient or its organization is dissolved or discontinues making
loans as provided herein, or this Agreement is not renewed after it expires, the Subrecipient shall
upon such dissolution, discontinuation or within sixty (60) days after expiration of this Agreement
if its renewal has not in the meantime been executed:

€)) Return to the City all unexpended Community Development Block Grant
funds received from the City and CDBG program income in the possession of the Subrecipient that
have not been already obligated through contracts.

(2) Assign and transfer to the City the equity on all outstanding loans and
mortgages which have been provided by the Subrecipient from Community Development grant
funds and related program income under this and previous agreements. The Subrecipient shall
provide the City with a listing of the borrowers and outstanding amounts, together with up-to-
date records of principal and interest payments and balances of the accounts of said borrowers.

XV. CONFLICT OF INTEREST

The Subrecipient agrees to abide by the provision of 24 CFR 84.42 and 570.611, which
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include (but are not limited to) the following:

A. Interest of Members of City: No officer, employee, or agent of the City who

exercises any functions or responsibilities in connection with the planning and carrying out any of
the provisions of this Contract, or any other person who exercises any functions or responsibilities
in connection with any of the provisions of the Contract, shall have any personal financial interest,
direct or indirect, in this Contract; and the Subrecipient shall take appropriate steps to assure
compliance.

B. Interest of Subrecipient and Employees: The Subrecipient shall not allow any

person who presently exercises any functions or responsibilities in connection with the provisions
of this Contract, to have personal financial interests, direct or indirect, in this Contract. The
Subrecipient further shall not allow in the performance of this Contract any person having any
conflicting interest to be employed by the Subrecipient. Any interest on the part of the Subrecipient
or its employees must be disclosed to the City. Provided, however, that this paragraph shall be
interpreted in such a manner so as not to unreasonably impede the requirement that maximum
opportunity for employment of area residents and resident participation shall be of primary concern
to the Subrecipient.

C. Certification:

(1) No Federal appropriated funds have been paid or will be paid, by or on
behalf of the State, to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of a Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative agreement.

) If any funds other than Federal appropriated funds have been paid or will be
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paid to any person for influencing or attempting to influence an officer or employee of any agency,
a member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the State
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying", in
accordance with its instructions.

XVI. DISCRIMINATION PROHIBITED

A. In all hiring or employment made possible by or resulting from this Contract, there
(1) will not be any discrimination against any employee or applicant for employment because of
race, color, age, religion, sex, sexual orientation, national origin, and physical or mental disability;
and (2) affirmative action will be taken to ensure that qualified applicants are employed, and that
employees are treated during employment without regard to their race, color, age, religion, sex,
sexual orientation, national origin, and physical or mental disability. This requirement shall apply,
without limitation, to the following: employment, upgrading, demotion or transfer, recruitment
advertising, layoff or termination, and selection for training, including apprenticeship. There shall
be posted in conspicuous places, available to employees and applicants for employment, notices
setting forth the provisions of this clause. All solicitations or advertisements for employees shall
state that all qualified applicants will receive consideration for employment without regard to race,
color, age, religion, sex, sexual orientation, national origin, and physical or mental disability.

B. No person in the United States shall, on account of race, color, age, religion, sex,
sexual orientation, national origin, and physical or mental disability, be excluded from participating
in, denied the benefits of, or subjected to discrimination under this Contract or activity made
possible by or resulting from the Contract.

C. Subrecipient will abide by all requirements of the Americans with Disabilities Acf.

Subrecipient shall be kept informed of employee discrimination prevention requirements and

11
128



program and facility accessibility standards.

XVII. WOMEN- AND MINORITY- OWNED BUSINESSES (W/MBE)

The Subrecipient will use its best efforts to afford small businesses, minority business
enterprises, and women’s business enterprises the maximum practicable opportunity to participate
in the performance of this contract. As used in this contract, the terms “small business” means a
business that meets the criteria set forth in section 3(a) of the Small Business Act, as amended
(15USC 632), and “minority and women’s business enterprise” means a business at least fifty-one
(51) percent owned and controlled by minority group members or women. For the purpose of this
definition, “minority group members” are Afro-Americans, Spanish-speaking, Spanish surnamed or
Spanish-heritage Americans, Asian-Americans, and American Indians. The Subrecipient may rely
on written representations by businesses regarding their status as minority and female business
enterprises in lieu of an independent investigation.

XVIII. POLITICAL ACTIVITY PROHIBITED

None of the funds, materials, property or services provided for directly or indirectly under
this Contract shall be used in the performance of this Contract for any political activity prohibited
by Federal, State or local law.

XIX. CONFIDENTIALITY

Any confidential information provided to or developed by the Subrecipient in the
performance of this Contract shall be kept confidential and shall not be made available to any
individual or organization by the Subrecipient without the prior written approval of the City.

XX. REPRESENTATIONS IN SUBMITTALS

The City has relied on all representations in the Subrecipient's submittals in awarding this
Agreement and the Subrecipient warrants the accuracy of all representations. Misrepresentations in

the submittals will be cause for termination of this Agreement.
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XXI. AMENDMENT

This Contract shall not be altered, changed or amended except by amendment in writing
executed by the parties hereto.

XXII. NOTICES AND ADDRESSES

Any notices required to be given under this agreement shall be in writing and served by

personal delivery or by mail, postage prepaid, to the parties at the following addresses:

For the City, notices may be sent to: For the Subrecipient, notices may be sent to:
City of Santa Fe Homewise, Inc

Office of Affordable Housing 1301 Siler Rd, Building D

P.O. Box 909 Santa Fe, New Mexico 87507

Santa Fe, New Mexico 87504-0909

XXII. ASSIGNABILITY

The Subrecipient shall not assign any interect in thic Cantract and chall nat trancfer anv
interest in the same (whether by assignment or otherwise) without the prior written consent of the
City.

XXIV. WARRANTY OF AUTHORITY

The Subrecipient warrants that it has full corporate and other authority, under its articles of
corporation, bylaws, resolutions, other pertinent corporate documents, instruments, and agreements,
and otherwise to enter into this agreement, to bind itself under this agreement, and to perform this
Agreement in accordance with the terms and provisions of this Agreement.

XXV. BINDING EFFECT

This Agreement is binding upon and inures to the benefit of the successors, successors-in

interest, assigns and transferees of the City and the Subrecipient.
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XXVI. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any application
thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein and any other application thereof
shall not in any way be affected or impaired thereby.

XXVIIL. DISPOSITION OF PROPERTY

A. All non-expendable property acquired by the Subrecipient pursuant to this Contract
shall be recorded in the property records of the City prior to reimbursement to the Subrecipient for
expenses incurred in order to acquire said property. For purposes of this Contract, the term "non-
expendable property" means items of tangible, personal property that are non-perishable such as
equipment, software, and furniture. The use and disposition of real property and equipment under
this Contract shall be in compliance with the requirements of 24 CFR Part 84 and 24 CFR 570.502,
570.503, and 570.504, as applicable.

B. Subrecipient shall be accountable for all recorded non-expendable property which is
recorded as City property for a period of five years as established by the City.

C. All non-expendable property acquired pursuant to this Contract shall remain in the
possession of and shall be used only by the Subrecipient, provided that said property continues to be
used for the same purposes and in the same manner as originally intended.

D. If the Subrecipient cannot continue to effectively use recorded non-expendable
property for the same purposes and in the same manner as originally intended and described in this
Contract, all such non-expendable property shall remain in the possession of, and shall be used by
the Subrecipient for similar purposes and in a similar manner as initially used; provided, however,
that conversion of said property to a similar use in another similar program must first receive the

express written consent of the City.
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E. | If the Subrecipient can neither continue to effectively use recorded non-expendable
property for the same purposes and in the same manner originally intended nor continue to
effectively use said property for the same or similar purposes and in a similar manner as permitted
by this Contract, the City may provide for the disposition of said property wholly and entirely at the
City's discretion.

F. The City may, in writing, waive and relinquish all claims the City may have in and
to recorded non-expendable property.

G. When the Subrecipient’s period of accountability for any non-expendable property
expires, said property shall revert to the City unless otherwise provided for in a written agreement
between the Subrecipient and the City. Assets on hand at the expiration of the Contract in excess of
twenty-five thousand dollars ($25,000) shall be disbursed in accordance with reversion of assets of
24 CFR 570.503 Agreements with Subrecipients of the CDBG regulation; or

6] The Subrecipient shall pay to the City an amount equal to the current market
value of the property less any portion of the value attributable to the expenditures of non-CDBG
funds for the acquisition of, or improvement to, the property. The payment is program income to
the City. (No payment is required after the period of time specified in 24 CFR 570.503(b)(7)(i).

XXVIIL. COMPLIANCE WITH LOCAL LAW

The Subrecipient shall comply at its own cost with all applicable laws, ordinances and
codes of the State and the City.

XXIX. THIRD PARTY BENEFICIARIES

By entering into this Contract, the parties do not intend to create any right, title or interest in
or for the benefit of any person other than the City and the Subrecipient. No person shall claim any
right, title or interest under this Contract or seek to enforce this Contract as a third party beneficiary

of this Contract.
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XXX. JURISDICTION CLAUSE

This Contract shall be performed in Santa Fe, New Mexico. Any legal action or cause of
action arising in connection herewith shall be within the jurisdiction and venue of the appropriate
court in Santa Fe, New Mexico, for all purposes.

XXXI. SUSPENSION AND TERMINATION

A. This Contract may be terminated by either of the parties hereto upon written notice
delivered to the other party at least thirty (30) days prior to the intended date of termination. By
such termination, neither party may nullify obligations already incurred for performance or failure
to perform prior to the date of termination. In addition, the City may terminate this agreement for
convenience in accordance with 24 CFR 85.44.

B. The City may enforce remedies for noncoimpliance in accordance with 24 CFR
85.43. The City may also suspend or terminate this Contract, in whole or in part, if the Subrecipient
materially fails to comply with any term of this Contract, or with any of the rules, regulations or
provisions referred to herein; and the City may declare the Subrecipient ineligible for any further
participation in the City’s contracts, in addition to other remedies as provided by law. In the event
there is probable cause to believe the Subrecipient is not in compliance with any applicable rules or
regulations, the City may withhold up to fifteen percent (15%) of said contract funds until such time
as the Subrecipient is found to be in compliance by the City, or is otherwise adjudicated to be in
compliance.

XXXII INSURANCE

A. The Contractor, at its own cost and expense, shall carry and maintain in full force
and effect during the term of this Agreement, comprehensive general liability insurance covering
bodily injury and property damage liability, in a form and with an insurance company acceptable to

the City, with limits of coverage in the maximum amount which the City could be held liable under
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the New Mexico Tort Claims Act for each person injured and for each accident resulting in damage
to property. Such insurance shall provide that the City is named as an additional insured and that the
City is notified no less than thirty (30) days in advance of cancellation for any reason. The
Contractor shall furnish the City with a copy of a Certificate of Insurance as a condition prior to
performing services under this contract.

B. Contractor shall also obtain and maintain Workers’ Compensation insurance,

' required by law, to provide coverage for Contractor’s employees throughout the term of this -
Agreement. Contractor shall provide the City with evidence of its compliance with such
requirement.

C. Contractor shall maintain professional liability insurance throughout the term of this
Agreement providing a minimum coverage in the amount required under the New Mexico Tort
Claims Act. The Contractor’s compliance with the provisions of this section as a condition prior to
performing services under this Agreement.

D. The Subrecipient shall comply with the bonding and insurance requirements of
Attachment B of the OMB Circular A-110, Bonding and Insurance.

XXX  INDEMNIFICATION

The Contractor shall indemnify, hold harmless and defend the City from all losses,
damages, claims or judgments, including payments of all attorneys’ fees and costs on account of
any suit, judgment, execution, claim, action or demand whatsoever arising from Contractor’s
performance under this Agreement as well as the performance of Contractor’s employees, agents,

representatives and subcontractors.

XXXIV. ENTIRE CONTRACT

This Contract constitutes the entire contract between the parties hereto. Prior contracts,

whether written or oral, or assertion of statement, of understanding, or other commitment
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antecedent to this Contract shall have no force or effect whatsoever, unless the same is mutually
agreed to by the parties hereto and reduced to writing.

XXXV. GENERAL CONDITIONS

A. General Compliance: The Subrecipient agrees to comply with the requirements of

Title 24 of the Code of Federal Regulations, Part 570 (the Housing and Urban Development
regulations concerning Community Development Block Grants (CDBG)). The Subrecipient also
agrees to comply with all other applicable Federal, state and local laws, regulations, and policies
governing the funds provided under this contract and as set forth at 24 CFR Part 570 subpart K,
except that the Subrecipient does not assume the recipient's environmental responsibilities under 24
CFR 570.604 and 24 CFR Part 52. The Subrécipient further agrees to utilize funds available under
this Contract to supplement rather than supplant funds otherwise available.

B. Grantor Recognition: The Subrecipient shall insure recognition of the role of the

City in providing services through this contract. All activities, facilities and items utilized pursuant
to this contract shall be prominently labeled as to funding source. In addition, the Subrecipient will
include a reference to the support provided herein in all publications made possible with funds
made available under this contract.

XXXVL. ADMINISTRATIVE REQUIREMENTS

A. Financial Management

1. Accounting Standards. The Subrecipient agrees to comply with 24 CFR

84.21-28 and agrees to adhere to the accounting principles and procedures required therein, utilize
adequate internal controls, and maintain necessary source documentation for all costs incurred.

2. Cost Principles. The Subrecipient shall administer its program in

conformance with the Uniform Administrative Requirements of 24 CFR 570.502, 24 CFR 570.503,

and 24 CFR 84, and OMB Circulars A-122, “Cost Principles for Non-Profit Organizations,” and A-
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133 “Audits of States, Local Governments, and Non-profit Organizations.” These principles shall
be applied for all costs incurred whether charged on a direct or indirect basis.

XXXVII. DOCUMENTATION AND RECORD KEEPING

A. Records to be Maintained. The Subrecipient shall maintain all records requi'red by

the Federal regulations specified in 24 CFR 570.506 that are pertinent to the activities to be funded
under this Contract. Such records shall include but not be limited to:
€] Records providing a full description of each activity undertaken;
2) Records demonstrating that each activity undertaken meets one of the
National Objectives of the CDBG program;
3) Records required to determine the eligibility of activities;
4 Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with CDBG assistance;
&) Records documenting compliance with the fair housing and equal
opportunity components of the CDBG program;
6) Records documenting compliance with EPLS/SAM for each sub-contractor;
@) Financial records as required by 24 CFR 570.502, 'and 24 CFR 84.21-28;
®) Other records necessary to document compliance with Subpart K of 24 CFR
Part 570.
9) Other records necessary to document compliance with Sections 1012 and
1013 of Title X amending the Lead-based Paint Poisoning Prevention Act of 1971 and title 24 of
the Code of Federal Regulations as part of 35 (24 CFR 35).

XXXVII. CLIENT DATA

The Subrecipient shall maintain client data demonstrating client eligibility for services

provided. Such data shall include, but not be limited to, client name, address, income level or other
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basis for determining eligibility, and description of service provided. Such information shall be

made available to the City or its designees for review upon request.

XXXIX. DISCLOSURE

The Subrecipient understands that client information collected under this Contract is private
and the use or disclosure of such information, when not directly connected with the administration
of the City’s or Subrecipient’s responsibilities with respect to services provided under this contract,
is prohibited by the State of New Mexico unless written consent is obtained from such person

receiving service and, in the case of a minor, that of a responsible parent or guardian.

XL. PROPERTY RECORDS

The Subrecipient shall maintain real property inventory records, which clearly identify
properties purchased, improved or sold. Properties retained shall continue to meet eligibility
criteria and shall conform to the “changes in use” restrictions specified in 24 CFR 570.503 (b) (8),
as applicable.

XLI. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING

REPLACEMENT

The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended (URA), and implementing regulations at 49
CFR Part 24 and 24 CFR 570.606(b); (b) the requirements of 24 CFR 570.606(c) governing the
Residential Anti-displacement and Relocation Assistance Plan under section 104(d) of the HCD
Act; and (c) the requirements in 24 CFR 570.606(d) governing optional relocation policies.

XLII. ENVIRONMENTAL CONDITIONS

A. Air and Water: The Subrecipient agrees to comply with the following requirements
insofar as they apply to the performance of this Contract:

(D Clean Air Act, 42 USC, 7401, et seq.;
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2) Federal Water Pollution Control Act, as amended, 33 USC, 1251, et seq., as
amended 1318 relating to inspection, monitoring, entry, reports, and information, as well as other
requirements specified in said Section 114 and Section 308, and all regulations and guidelines
issued thereunder;

3) Environmental Protection Agency (EPA) regulations pursuant to 40 CFR
Part 50, as amended.

B. Flood Disaster Protection: In accordance with requirements of the Flood Disaster

Protection Act of 1973 (42 USC 4001), the Subrecipient shall assure that for activities located in an
area identified by the Federal Emergency Management Agency (FEMA) as having special flood
hazards, flood insurance under the National Flood Insurance Program is obtained and maintained as
a condition of financial assistance for acquisition or construction purposes (including
rehabilitation).

C. Lead-Based Paint: The Subrecipient agrees that any construction or rehabilitation of

residential structures with assistance provided under this Contract shall be subject to HUD Lead-
Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart B. Such regulations
pertain to all CDBG-assisted housing and require that all owners, prospective owners, and tenants
of properties constructed prior to 1978 be property notified that such properties may include lead-
based paint. Such notification shall point out the hazards of lead-based paint and explain the
symptoms, treatment and precautions that should be taken when dealing with lead-based paint
poisoning and the advisability and availability of blood lead level screening for children under
seven. The notice should also point out that if lead-based paint is found on the property, abatement
measures may be undertaken. The regulations further require that, depending on the amount of
Federal funds applied to a property, paint testing, risk assessment, treatment and/or abatement may
be conducted.
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D. Historic Preservation: The Subrecipient agrees to comply with the Historic

Preservation requirements set forth in the National Historic Preservation Act of 1966, as amended
(16 USC 470) and the procedures set forth in 36 CFR Part 800, Advisory Council on Historic
Preservation Procedures for Protection of Historic Properties, insofar as they apply to the
performance of this agreement. In general, this requires concurrence from the State Historic
Preservation Officer for all rehabilitation and demolition of historic properties that are fifty years
old or older or that are included on a Federal, state, or local historic property list.

XLII. CLOSE OUTS

The Subrecipient’s obligation to the City shall not end until all closeout requirements are
completed. Activities during this close-out period shall include, but are not limited to: making final
payments, disposing of program assets (including the return of all unused materials, equipment,
unspent cash advances, program income balances, and accounts receivable to the City), and
determining the custodianship of records.

XLIV. LAND COVENANTS

This Contract is subject to the requirements of Title VI of the Civil Rights Act of 1964 (P.L.
88-352) and 24 CFR 570.601 and 602. In regard to the sale, lease, or other transfer of land
acquired, cleared or improved with assistance provided under this contract, the Subrecipient shall
cause or require a covenant running with the land to be inserted in the deed or lease for such
transfer, prohibiting discrimination as herein defined, in the sale, lease or rental, or in the use or
occupancy of such land, or in any improvements erected or to be erected thereon, providing that the
City and the United States are beneficiaries of and entitled to enforce such covenants. The
Subrecipient, in undertaking its obligation to carry out the program assisted hereunder, agrees to

take such measures as are necessary to enforce such covenant, and will not itself so discriminate.
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XLV. SECTION 504

The Subrecipient agrees to comply with any Federal regulations issued pursuant to
compliance with Section 504 of the Rehabilitation Act of 1973 (29 USC 794), which prohibits
discrimination against the handicapped in any Federally assisted program.

XLVI. PROHIBITED ACTIVITY

The Subrecipient is prohibited from using funds provided herein or personnel employed in
the administration of the program for: political activities; sectarian or religious activities; lobbying,
political patronage, and nepotism activities.

XLVII. LABOR STANDARDS

A. The Subrecipient agrees to comply with the requirements of the Secretary of Labor
in accordance with the Davis-Bacon Act as amended, the provisions of Contract Work Hours and
Safety Standards Act (40 USC 327 et seq.), the Copeland “Anti-Kickback” Act (18 USC 874 et
seq.), its implementing regulations of the U.S. Department of Labor at 29 CFR Part 5, and all other
applicable Federal, state and local laws and regulations pertaining to labor standards insofar as
those acts apply to the performance of this contract. The Subrecipient shall maintain
documentation which demonstrates compliance with hour and wage requirements of this part. Such
documentation shall be made available to the City for review upon request.

B. The Subrecipient agrees that, except with respect to the rehabilitation or
construction of residential property containing less than eight units, all contractors engaged under
contracts in excess of two thousand dollars ($2,000.00) for construction, renovation or repair work
financed in whole or in part with assistance provided under this contract, shall comply with Federal
requirements adopted by the City pertaining to such contracts and with the applicable requirements
of the regulations of the Department of Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the

payment of wages and ratio of apprentices and trainees to journey workers; provided, that if wage
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rates higher than those required under the regulations are imposed by state or local law, nothing
hereunder is intended to relieve the Subrecipient of its obligation, if any, to require payment of the
higher wage. The Subrecipient shall cause or require to be inserted in full, in all such contracts
subject to such regulations, provisions meeting the requirements of this paragraph.

XLVII. COMPLIANCE

A. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR
135, (“Section 3”) and all applicable rules and orders issued thereunder prior to the execution of
this contract, shall be a condition of the Federal financial assistance provided under this contract
and binding upon the City, the Subrecipient and any of the Subrecipient’s subcontractors. Failure
to fulfill these requirements shall subject the City, the Subrecipient and any of the Subrecipient’s
subcontractors, their successors and assigns, to those sanctions specified by the contract through
which Federal assistance is provided. The Subrecipient certifies and agrees that no contractual or
other disability exists which would prevent compliance with these requirements.

B. The Subrecipient further agrees to comply with “Section 3” requirements and to
include the following language in all subcontracts executed under this Contract.

“The work to be performed under this contract is a project assisted under a program
providing direct Federal financial assistance from HUD and is subject to the requirements of
“Section 3” of the Housing and Urban Development Act of 1968, as amended (12 USC 1701).
“Section 3” requires that to the greatest extent feasible opportunities for training and employment
be given to low and very low-income residents of the project area and contracts for work in
connection with the project be awarded to business concerns that provide economic opportunities
for low-and very low-income persons residing in the metropolitan area in which the project is

located”.
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XLIX. NOTIFICATIONS

The Subrecipient agrees to send to each labor organization or representative of workers with
which it has a collective bargaining contract or other contract or understanding, if any, a notice
advising said labor organization or worker’s representative of its commitments under the above-
referenced “Section 3” clause and shall post copies of the notice in conspicuous places available to
employees and applicants for employment or training.

L. SUBCONTRACTS

The Subrecipient will include the above-referenced “Section 3” clause in every subcontract
and will take appropriate action pursuant to the subcontract upon a finding that the subcontractor is
in violation of regulations issued by the City. The Subrecipient will not subcontract with any entity
where it has notice or knowledge that the latter has been found in violation of regulations under 24
CFR 135 and will not let any subcontract unless the entity has first provided it with a preliminary
statement of ability to comply with the requirements of these regulations.

LI. RESPONSIBILITY FOR PAYMENT OF EMPLOYEES AND SUBCONTRACTORS

A. The Subrecipient shall be solely responsible for payment of wages, salaries and
benefits to any and all employees or subcontractors retained by the Subrecipient in the performance
of the services under this Contract.

B. The Subrecipient shall comply with the applicable provisions of the City of Santa Fe
Minimum Wage Ordinance No. 2003-8, passed by the Santa Fe City Council on February 26, 2003,
as well as any subsequent changes to the ordinance throughout the term of this Contract.

LII.  WAIVER

The Grantee’s failure to act with respect to a breach by the Subrecipient does not waive its

right to act with respect to subsequent or similar breaches. The failure of the City to exercise or

enforce any right or provision shall not constitute a waiver of such right or provision.
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LIII. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Santa Fe in connection with this Contract is subject to
the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, ef seq. NMSA
1978, as amended. The City and its “public employees” as defined in the New Mexico Tort Claims
Act, do not waive sovereign immunity, do not waive any defense and do not waive any limitation of
liability pursuant to law. No provision in this Contract modifies or waives any provision of the New
Mexico Tort Claims Act.

LIV. RELEASE

The Subrecipient, upon final payment of the amount due under this Contract, releases the
City, its officers and employees, from all liabilities, claims and obligations whatsoever arising
from or under this Contract. The Subrecipient agrees not to purport to bind the City to any
obligation not assumed herein by the City unless the Subrecipient has express written authority to
do so, and then only within the strict limits of that authority.

LV. ENTIRE AGREEMENT

This agreement constitutes the entire agreement between the City and the Subrecipient for
the use of funds received under this Contract and it supersedes all prior or contemporaneous
communications and proposals, whether electronic, oral, or written between the City and the
Subrecipient with respect to this Contract.

IN WITNESS WHEREOF, the City and the Subrecipient have executed this Contract on

the dates set forth below.
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APPROVED AND AUTHORIZED:
CITY OF SANTA FE:

JAVIER M. GONZALES, MAYOR

DATE:

ATTEST:

YOLANDA Y. VIGIL, CITY CLERK
SUBRECIPIENT:
HOMEWISE, INC

MIKE LOFTIN
EXECUTIVE DIRECTOR

New Mexico Taxation and Revenue Dept.
CRS No. 02-062377-00-1

City of Santa Fe Business Registration
No. 15-00063137

APPROVED AS TO FORM:

MMM 3/ bx//é’
KFLLEY A. BRENNAN !
CITY ATTORNEY

APPROVED:

OSCAR R. RODRIGUEZ
FINANCE DIRECTOR

22738.510500
BUSINESS UNIT/LINE ITEM
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT [ or CONTRACT AMENDMENT [~

2 Name of Contractor Homewise, Inc

3 Complete information requested I Plus GRT

I~ Inclusive of GRT

Original Contract Amount: $89,750.00
Termination Date: June 30, 2016

™ Approved by Council Date:

" or by City Manager Date:

Amendment # to the Original Contract#

Increase/(Decrease) Amount $

Extend Termination Date to:

r Approved by Council Date:

I or by City Manager Date:

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) [~ Plus GRT

[ Inclusive of GRT
Amount $ 89,750.00 of original Contract# Termination Date: 06/30/2016

Reason: Down payment assistance

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date;
Reason:

Total of Original Contract plus all amendments: $ 89,750.00
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# Date:
RFQ [T Date:
Sole Source [ Date:
Other

6 Procurement History: One year terms
example: (First year of 4 year contract)

7 Funding Source: CDBG BU/Line ltem: 22738.510500

8 Any out-of-the ordinary or unusual issues or concerns:

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Roberta Catanach

Phone # -6421

10 Certificate of Insurance attached. (if original Contract) I

Submit to City Attorney for review/signature

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:
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Client#: 70543 HOMEWISE
DATE (MM/DD/YYYY}

ACORD. CERTIFICATE OF LIABILITY INSURANCE 513012014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ' HSNIACT Michelle Lovato
HUB Intemational Ins Svcs Inc NG, £xty: 505-992-1873 | TA% Ny 866-621-0427
P.O.Box 5080

EMAL <s. michelle.lovato@hubinternational.com

Santa Fe, NM 87502_ INSURER(S) AFFORDING COVERAGE NAIC #
505 982-4296 / CA Lic# 0757776 nsURER a: Central Mutual Insurance Compan 20230
INSURED INSURER B : New Mexico Mutual Casualty Comp
Homewise Inc INSURER C :
1301 Siler Rd Building D '
INSURERD !
Santa Fe, NM 87507
INSURERE :
INSURER £ :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR POLICY EFE | POLICY EXP
LTR TYPE OF INSURANCE INSR |[WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | GENERAL LIABILITY CLP8361218 05/23/2014|05/23/2015 EACH OCCURRENCE $1,000,000
X| COMMERCIAL GENERAL LIABILITY PR R e ey | $300,000
I CLAIMS-MADE OCCUR MED EXP (Any one person) | $5,000
PERSONAL & ADV INURY | $1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AcG | $2,000,000
POLICY IR l I Loc $
A | AUTOMOBILE LIABILITY BAP9593760 05/23/2014 | 05/23/2018 o nonons o WM 141,000,000
ANY AUTO BODILY INJURY (Per person) | $
| ALL OWNED SCHEDULED
Loy SCHED BODILY INJURY (Per accident) | $
- NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAE CLAIMS-MADE AGGREGATE $
DED ' | RETENTION $ $
WORKERS COMPENSATION WC STATU- OTH-
B | AND EMPLOYERS' LIABILITY YIN 5950121 12/03/2013|12/03/2014 X |T0RY UiMiTs ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACHACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? E NIA
(Mandatory in NH} E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yos, describe under
DESCRIPTION, OF OPERATIONS below E.L. DISEASE - POLICY LimiT | 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

For Information Purposes Only.

CERTIFICATE HOLDER

CANCELLATION

City of Santa Fe
Attn: Kym Dicome
P O Box 909

Santa Fe, NM 87504

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

Botoart .1 cuchinish|

ACORD 25 (2010/05) 1 of 1
#52888451/M2888445

© 1988-2010 ACORD CORPORATION. All rights reserved.
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CITY OF SANTA FE

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into by and between the
City of Santa Fe (the "City") and Homewise the ("Contractor™"). The
date of this Agreement shall be the date when it is executed by the
City and the Contractor, whichever occurs last.

1. SCOPE OF SERVICES

The Contractor shall provide the following services for
the City:

A. Provide down payment assistance (DPA) loans to
qualified homebuyers who have completed homebuyer training and

counseling.

B. Eligible homebuyers will earn a maximum of 81-120%

Area Median Income (AMI).

C. Serve 8 families.
D. Loan will not exceed $20,000 per household.
2. STANDARD OF PERFORMANCE; LICENSES
A. The Contractor represents that it possesses the

personnel, experience and knowledge necessary to perform the
services described under this Agreement.

B. The Contractor agrees to obtain and maintain
throughout the term of this Agreement, all applicable professional
and business licenses required by law, for itself, its employees,

agents, representatives and subcontractors.
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3. COMPENSATTION

A. The City shall pay to the Contractor in full payment
for services rendered, a sum not to exceed one hundred fifty
thousand dollars ($150,000), inclusive of applicable gross receipts
taxes.

B. The Contractor shall be responsible for payment of
gross receipts taxes levied by the State of New Mexico on the sums
paid under this Agreement.

C. Payment shall be made upon receipt and approval by
the City of detailed statements containing a report of services
completed. Compensation shall be paid only for services actually
performed.

4. APPROPRIATIONS

The terms of this Agreement are contingent upon
sufficient appropriations and authorization being made by the City
for the performance of this Agreement. If sufficient
appropriations and authorization are not made by the City, this
Agreement shall terminate upon written notice being given by the
City to the Contractor. The City's decision as to whether
sufficient appropriations are available shall be accepted by the

Contractor and shall be final.
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5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the City
and the Contractor, whichever occurs last, and terminate on June
30, 2016, unless sooner pursuant to Article 6 below.

6. TERMINATION

A. This Agreement may be terminated by the City upon
15 days written notice to the Contractor.

(1) The Contractor shall render a final report of
the services performed up to the date of termination and shall
turn over to the City original copies of all work product,
research or papers prepared under this Agreement.

(2) If compensation is not based upon hourly rates
for services rendered, the City shall pay the Contractor for the
reasonable value of services satisfactorily performed through the
date Contractor receives notice of such termination, and for which
compensation has not already been paid.

(3) If compensation is based upon hourly rates and
expenses, then Contractor shall be paid for services rendered and
expenses incurred through the date Contractor receives notice of
such termination.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF

EMPLOYEES AND SUBCONTRACTORS

A. The Contractor and its agents and emplcyees are
independent contractors performing professional services for the

City and are not employees of the City. The Contractor, and its
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agents and employees, shall not accrue leave, retirement,
insurance, bonding, use of City vehicles, or any other benefits
afforded to employees of the City as a result of this Agreement.

B. Contractor shall be solely responsible for payment
of wages, salaries and benefits to any and all employees or
subcontractors retained by Contractor in the performance of the
services under this Agreement.

C. The Contractor shall comply with City of Santa Fe
Minimum Wage, Article 28-1-SFCC 1987, as well as any subsequent
changes to such article throughout the term of this contract.

8. CONFIDENTIALITY

Any confidential information provided to or developed by
the Contractor in the performance of this Agreement shall be kept
confidential and shall not be made available to any individual or
organization by the Contractor without the prior written approval
of the City.

9. CONFLICT OF INTEREST

The Contractor warrants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance of services
required under this Agreement. Contractor further agrees that in
the performance of this Agreement no persons having any such

interests shall be employed.
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10. ASSIGNMENT; SUBCONTRACTING

The Contractor shall not assign or transfer any rights,
privileges, obligations or other interest under this Agreement,
including any claims for money due, without the prior written
consent of the City. The Contractor shall not subcontract any
portion of the services to be performed under this Agreement
without the prior written approval of the City.

11. RELEASE

The Contractor, upon acceptance of final payment of the
amount due under this Agreement, releases the City, its officers
and employees, from all liabilities, claims and obligations
whatsoever arising from or under this Agreement. The Contractor
agrees not to purport to bind the City to any obligation not
assumed herein by the City unless the Contractor has express
written authority to do so, and then only within the strict limits
of that authority.

12. INSURANCE

A. The Contractor, at its own cost and expense, shall
carry and maintain in full force and effect during the term of
this Agreement, comprehensive general liability insurance covering
bodily injury and property damage liability, in a form and with an
insurance company acceptable to the City, with limits of coverage
in the maximum amount which the City could be held liable under
the New Mexico Tort Claims Act for each person injured and for

each accident resulting in damage to property. Such insurance
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shall provide that the City is named as an additional insured and
that the City is notified no less than 30 days in advance of
cancellation for any reason. The Contractor shall furnish the
City with a copy of a Certificate of Insurance as a condition prior
to performing services under this Agreement.

B. Contractor shall also obtain and maintain Workers’
Compensation insurance, required by law, to provide coverage for
Contractor’s employees throughout the term of this Agreement.
Contractor shall provide the City with evidence of its compliance
with such requirement.

cC. Contractor shall maintain professional liability
insurance throughout the term of this Agreement providing a
minimum coverage in the amount required under the New Mexico Tort
Claims Act. The Contractor shall furnish the City with proof of
insurance of Contractor's compliance with the provisions of this
section as a condition prior to performing services under this
Agreement.

13. INDEMNIFICATION

The Contractor shall indemnify, hold harmless and defend
the City from all losses, damages, claims or judgments, including
payments of all attorneys’ fees and costs on account of any suit,
judgment, execution, claim, action or demand whatsoever arising
from Contractor’s performance under this Agreement as well as the
performance of Contractor's employees, agents, representatives and

subcontractors.
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14. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Santa Fe in
connection with this Agreement is subject to the immunities and
limitations of the New Mexico Tort Claims Act, Section 41-4-1, et.
seqg. NMSA 1978, as amended. The City and its “public employees” as
defined in the New Mexico Tort Claims Act, do not waive sovereign
immunity, do not waive any defense and do not waive any limitation
of liability pursuant to law. No provision in this Agreement
modifies or waives any provision of the New Mexico Tort Claims Act.

15. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not
intend to create any right, title or interest in or for the benefit
of any person other than the City and the Contractor. No
person shall claim any right, title or interest under this
Agreement or seek to enforce this Agreement as a third party
beneficiary of this Agreement.

16. RECORDS AND AUDIT

The Contractor shall maintain, throughout the term of
this Agreement and for a period of three years thereafter, detailed
records that indicate the date, time and nature of services
rendered. These records shall be subject to inspection by the
City, the Department of Finance and Administration, and the State
Auditor. The City shall have the right to audit the billing both

before and after payment. Payment under this Agreement shall not
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foreclose the right of the City to recover excessive or illegal
payments.

17. APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and
state laws and regulations, and all ordinances, rules and
regulations of the City of Santa Fe. 1In any action, suit or legal
dispute arising from this Agreement, the Contractor agrees that
the laws of the State of New Mexico shall govern. The parties
agree that any action or suilt arising from this Agreement shall be
commenced in a federal or state court of competent jurisdiction in
New Mexico. Any action or suit commenced in the courts of the
State of New Mexico shall be brought in the First Judicial
District Court.

18. AMENDMENT

This Agreement shall not be altered, changed or modified

except by an amendment in writing executed by the parties hereto.

19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements,
covenants, and understandings between the parties hereto concerning
the services to be performed hereunder, and all such
agreements, covenants and understandings have been merged into this
Agreement. This Agreement expresses the entire Agreement and
understanding between the parties with respect to said services.

No prior agreement or understanding, verbal or otherwise, of the

155



parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not
discriminate against any employee or applicant for an employment
position to be used in the performance of services by Contractor
hereunder, on the basis of ethnicity, race, age, religion, creed,
color, national origin, ancestry, sex, gender, sexual orientation,
physical or mental disability, medical condition, or citizenship
status.

21. SEVERABILITY

In case any one or more of the provisions contained in
this Agreement or any application thereof shall be invalid, illegal
or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein and any
other application thereof shall not in any way be affected or
impaired thereby.

22. NOTICES

Any notices required to be given under this Agreement

shall be in writing and served by personal delivery or by mail,

postage prepaid, to the parties at the following addresses:

City of Santa Fe: Homewise, Inc
Po Box 909 1301 Siler Rd, Bldg D
Santa Fe, NM 87501 Santa Fe, NM 87501

IN WITNESS WHEREOF, the parties have executed this Agreement

on the date set forth below.
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ATTEST:

YOLANDA Y. VIGIL
CITY CLERK

APPROVED AS TO FORM:

S

KELLEY A.BRENNAN
CITY ATTORNEY

3/ /0//*)’

APPROVED:

OSCAR R. RODRIGUEZ
FINANCE DIRECTOR

22831.510500

BUSINESS UNIT/LINE ITEM

10

CITY OF SANTA FE:

JAVIER M.GONZALES, MAYOR

DATE:

HOMEWISE:

MIKE LOEFTIN
EXECUTIVE DIRECTOR

CRS 02-062377-00-1

City of Santa Fe Business
Registration #15-00063137
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT [

2 Name of Contractor Homewise

or CONTRACT AMENDMENT ™

3 Complete information requested

Original Contract Amount:

" Plus GRT

™ Inclusive of GRT
$50,000.00

Termination Date:

June 30, 2016

r Approved by Council

r or by City Manager

Date:

Date:

Amendment #

Increase/(Decrease) Amount $

to the Original Contract#

Extend Termination Date to:

. Approved by Council Date:
i or by City Manager Date:
Amendment is for: _]
4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) " Pius GRT
i Inclusive of GRT
Amount $ 50,000.00 of original Contract# Termination Date: 06/30/2016
Reason: AHTF - Home Improvement
Amount $ amendment # Termination Date:
Reason:
Amount $ amendment # Termination Date:
Reason:
Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ 50,000.00
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# Date:
RFQ [ Date:
Sole Source ™ Date:
Other |

6 Procurement History: One year terms
example: (First year of 4 year contract)

7 Funding Source: AHTF BU/Line ltem: 22831.510400,22573.510400 /

22579,510460
8 Any out-of-the ordinary or unusual issues or concerns:

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Roberta Catanach

Phone # -8421

10 Certificate of Insurance attached. (if original Contract) .

Submit to City Attorney for review/signature
Forward to Finance Director for review/signature
Return to originating Department for Committee(s) review or forward to City Manager for review

and approval (depending on dollar level).
To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:
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ACORD..

Client#: 70543

CERTIFICATE OF LIABILITY INSURANCE

HOMEWISE

DATE (MM/DD/YYYY)
2/12/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCGCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. f SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this ceriificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER ] NONLAST Michelle Lovato

HUB International Ins Svcs Inc FHONE  £x); 505-992-1873 | EAR noy: 866-621-0427
P.0.Box 5080 ML ss: michelle.lovato@hubinternational.com

Santa Fe, NM 87502_ INSURER(S) AFFORDING COVERAGE NAIC #
505 982-4296 / CA Lic#0757776 surer A: Central Mutual Insurance Compan 20230

INSURED wsurer e : New Nexico NMutual Casualty Comp
Homewise Inc INSURER G ¢
1301 Siler Rd Building D NSURER D
Santa Fe, NM 87507 -
INSURER E !
INSURERF :
COVERAGES GCERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGCT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

INSR ADDLSUB POLICY EFE_| POLICY EXP
LTR TYPE OF INSURANCE R POLICY NUMBER (MN/DB/YYYY) | (MM/DB/YYYY) LIMITS
A | GENERAL LIABILITY X CLP8361218 05/23/2014|05/23/2015 EACH OCCURRENCE $1,000,000
X| COMMERCIAL GENERAL LIABILITY PR LR e Rnce) | $300,000
| cLams.mane OCCUR MED EXP (Any ons person) | $5,000
PERSONAL & ADV INJURY 131,000,000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
POLICY B LoC $
AUTOMOBILE LIABILITY C(E %“2‘2%%'&?'”&5 LM $
ANY AUTO BODILY INJURY (Per person) | $
7| ALL OWNED SCHEDULED
Loy SCHED BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE Py
HIRED AUTOS AUTOS (Per accident)
) $
UMEBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | I RETENTION $ $
WORKERS COMPENSATION WC STATU- OTH-
B | AND EMPLOYERS: LIABILITY YN 5950122 12/03/2014(12/03/2015 X ITORY LIMITS ER 505,000
ANY PROPRIETOR/PARTNER/EXECUTIVE L.
OFFICER/MEMBER EXCLUDED? E N/A E.L. EACH ACCIDENT $1,200,
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, dascribs under
DESCRIPTION OF OPERATIONS bslow E.L. DISEASE - POLICY LMIT | $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Addiional Remarks Schedule, if more space is required)
Where required by written contract or agreement, City of Santa Fe is included as additional insured with
respects to general liability per attached form 82135 0913. Workers Compensation coverage is evidence only.

CERTIFICATE HOLDER

CANCELLATION

City of Santa Fe

PO Box 909

Santa Fe, NM 87504

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHOR!ZED REPRESENTATIVE

Botren® & .M pebomcrh|
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"CITY OF SANTA FE
COMMUNITY DEVELOPMENT BLOCK GRANT CONTRACT

THIS CONTRACT is made and entered into this ____ day of , 2015, by and
between the City of Santa Fe, a municipal corporation, (the "City") and Santa Fe Habitat For
Humanity, (the "Subrecipient™).

RECITALS

1. The Subrecipient has applied for and received funds from the United States
Government under Title 1 of the Housing and Community Development Act of 1974, Public Law
93-383.

2. The City desires to engage the Subrecipient to render certain services to the City and
its citizens.

3. The Subrecipient further certifies that it is willing and able to perform these services
énd that said services to be performed are within the Subrecipient’s legal powers and capabilities.

4, The City desires to engage the Subrecipient to render these certain services in
connection therewith as more particularly set forth hereafter.

AGREEMENTS

NOW, THEREFORE, the parties hereto mutually agree as follows:

L SCOPE OF SERVICES

Assist in funding emergency repairs including energy upgrades, replacing furnaces and
water heaters, fixing leaky roofs, and installing accessibility features for owner occupied
homes of very low income residents (less than 50% AMI), likely to be elderly and/or

disabled.

161



II. NATIONAL OBJECTIVES

The Subrecipient certifies that the service carried out with funds provided under this
Contract will meet one or more of the Community Development Block Grant (hereinafter

“CDBG”) Program’s National Objectives:

A. Benefit low/moderate income persons.

B. Aid in the prevention or elimination of slums or blight.

C. Meet community development needs having a particular urgency, as defined in 24
CFR 570.208.

111 LEVELS OF ACCOMPLISHMENT

The Subrecipient agrees to provide the following level of program services:

A. Finance emergency repairs including energy upgrades, replacing furnaces and water
heaters, fixing leaky roofs, installing accessibility features for owner-occupied homes with
very low-income residents (less than 50% AMI), likely to be elderly and/or disabled.

B. Funds will serve a minimum of five (5) households.

C. Projects will be reimbursed upon receipt of a certificate of completion that includes
the final cost breakdown of all improvements.

D. All projects that receive financing or are otherwise assisted pursuant to this Contract
shall be located within the Santa Fe City limits.

IV.  PERFORMANCE MONITORING

The City shall monitor the performance of the Subrecipient against goals and levels of
accomplishment as stated above. Substandard performance as determined by the City will constitute
noncompliance with this Contract. If action to correct such substandard performance is not taken by
the Subrecipient within a reasonable period of time after being notified by the Grantee, contract

suspension or termination procedures will be initiated.
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V. WORK PLAN AND REPORTING

A. Work Plan: The Subrecipient shall provide the City, within sixty (60) days from
signing this Agreement, a revised' work plan outlining the major tasks or activities, the measurable
objectives for each task or activity, and the time frames to be taken by the Subrecipient in the
performance of this Agreement. Included in this report should be information regarding how much
funding was leveraged during the program year and from what sources.

B. Annual Budget: The Subrecipient must submit a proposed budget for the ensuing

fiscal year in order to show proof that it is capable of assuming the potential risks involvgd in
contracting for these specific services as outlined in the Scope of Services.

C. Invoicing: The Subrecipient shall submit to the City quarterly reports in order to
receive reimbursement for these services. Quarterly reports must be filed no later than the 30t
calendar day for the preceding month. A fund requisition with documentation in support of each
budgetary category will be submitted. This documentation must include the original or a certified
copy or copies of invoices, vouchers, statements, etc. All costs chargeable to the City must be in
accordance with budgetary and other restrictions of expenses established by this Contract. Funds
for reimbursement can be disbursed on any Friday of each month during the contract period. In
order for the City to meet this deadline, the Subrecipient is required to submit its request for
reimbursement by Monday, 5:00 p.m., in order to receive payment by the following Friday. The
Subrecipient shall submit a Final Project Report assessing the comparison of results achieved in
relation to stated goals and objectives in the Scope of Services approved by the City. This report is
due to the Office of Affordable Housing thirty (30) days after the completion of the Contract.

D. Final Payment: Since all payments under this Contract shall be quarterly on a cost
reimbursement basis, the City shall be entitled to withhold the final ten percent (10%) due

hereunder, pending final approval by the City of the services rendered. Upon receipt and
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acceptance of a final project report prior to the final payment, the Subrecipient shall furnish the City
proof in documentary form that all claims, liens, salaries or other obligations incurred by it in
accordance with the services specified herein, have been properly paid and released.

E. Program Monitoring and Financial Audits: At such time and in such form as the

City may require there shall be furnished to the City such statements, records, reports, data and
information as the City may request pertaining to matters covered by this Contract. Furthermore, at
~ any time during normal business hours and as often as the City may deem necessary, there shall be
made available to the City or its designee for examination, all records maintained by the
Subrecipient with respect to all matters covered by this Contract; and, the Subrecipient will permit
the City to audit, examine and make excerpts or transcripts from such records, and make audits of
all contracts, invoices, materials, payrolls, records of personnel, conditions of employment and
other data relating to all matters covered by this Contract subject to the limitations set out above.
Any Subrecipient receiving CDBG funds in excess of fifteen thousand dollars ($15,000) or any
combination of public (City, State, or Federal) monies in excess of twenty-five thousand dollars
($25,000) shall perform a final audit on all funds received from all sources for the program no later
than ninety (90) days after completion of the sub-recipient’s fiscal year, and shall furnish the City
with said audit. This audit shall be performed by an independent agency. Any Subrecipient
receiving a sum of less than fifteen thousand dollars ($15,000) in CDBG funds must submit an
audited financial statement on all funds received from all sources for the program after completion
of the sub-recipient’s fiscal year, and shall furnish the City with said financial statements.

VI STATUS OF CONTRACTOR

The Subrecipient, and its agents and employees, are independent contractors performing
professional services for the City and are not employees of the City. The Subrecipient, and its

agents and employees, shall not accrue leave, retirement, insurance, bonding, use of City vehicles,
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or any other benefits afforded to employees of the City as a result of this Contract.

VII.  TIME OF PERFORMANCE

The time of performance for this Contract is from July 1, 2015 to June 30, 2016 and all
services are to be performed within this time. This Contract shall terminate on June 30, 2016
unless terminated pursuant to Paragraph XXXI infra (Suspension and Termination). The term of
this Contract may be extended by written amendment agreed to by the parties.

VIL. MAXIMUM COMPENSATION

The total amount of compensation by the City to the Subrecipient under the terms of this
Contract shall not exceed fifty thousand dollars ($50,000), inclusive of New Mexico Gross Receipts
Tax, if applicable. Non-profit, 501c3 organizations are exempt from paying GRT.

IX. ADDITIONAL CONTRIBUTIONS

The Subrecipient may use the funds of the City granted herein to obtain Federal, State or
other grants to carry out the Scope of Services herein.

A. Program Income: Program income received may be retained by the Subrecipient,

but may be used only for support of the programs detailed in the Scope of Services section of this
Contract. Program income on hand at the time of completion of the Contract period shall continue
to be subject to the eligibility requirements and other applicable provisions of 24 CFR 570.504,
Program Income of the Administrative Regulations of the CDBG program.

X. APPROPRIATIONS

The terms of this Contract are contingent upon sufficient appropriations and authorization
made by the City for the performance of this Contract. If sufficient appropriations and
authorizations are not made by the City, this Contract shall terminate upon written notice being
given by the City to the Subrecipient. The City's decision as to whether sufficient appropriations

are available shall be accepted by the Subrecipient and shall be final.
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XI.  FISCAL AGENT

The Subrecipient will act as its own Fiscal Agent and will defend, indemnify and hold
harmless the City from any and all liability, costs and expenses whatsoever for the expenditure of
funds pursuant to the Scope of Services of this Contract.

XII.  BUDGET REVISIONS

The Subrecipient will inform the City of any "line item" revisions to the attached budget,
within the maximum compensation shown in this Agreement and will obtain the City's prior written
approval of any change that represents at least 25 percent or more of the line item amount per the
latest approved budget. Any budget revisions must be eligible expénditures under this Agreement
and Title I of the Community Development Act.

XHI. ELIGIBLE AND INELIGIBLE COSTS

A. Criteria. This section provides criteria for the determination of whether costs are
eligible or ineligible for funding under this Contract. Costs incurred, which are determined by the
City to be ineligible under these criteria, may not be charged to this Contract.

B. Standards. All costs incurred must be reasonable and of a nature which clearly
relates to the specific purposes and end product of the contract under which the services are being
performed. Care must be exercised by all concerned in incurring costs to assure that expenditures
conform to these general standards, including 24 CFR 84.40-48, and the following criteria for
eligible costs.

C. Eligible Costs. To be eligible for inclusion, the cost must:

(1) Be necessary and reasonable for proper and efficient execution of the
contractual requirements and in accordance with an approved budget.
(2) Be in conformance with any limitations, exclusions and provisions pursuant

to this Contract, State and Local Laws, or other governing limitations.
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€)) Be accorded consistent treatment through application of accounting policy
and procedures approved and/or prescribed.

€)) Be net after allowance of all applicable credits such as purchase discounts,
rebates or allowances, sales or publication of materials, or other income or refunds.

(5) Be in accordance with budgetary or other restrictions on expenses
established by the City.

(6) Be fully documented.

(7 The Subrecipient shall reimburse the City any costs and expenses declared
ineligible by the City which may have been reimbursed erroneously to the Subrecipient by the City
under whatever conditions.

D. Ineligible Costs. Ineligible costs shall be as follows:

(1) Accounting. Costs of maintaining central accounting records necessary for
overall local government purposes, such as appropriation of fund accounts by the Treasurer, or
similar officials, are considered general expenses of the Subrecipient and are ineligible costs.
However, the cost of establishing and maintaining accounting or other information systems required
for the management of the program are eligible costs including costs incurred by central services
agencies for these purposes.

2 Bad Debts. Any losses arising from uncollectible accounts and other claims,
and related costs.

(3) Budget. Costs of a central budget office, except the costs of employees in
the central budget office of the Subrecipient directly involved in the program as set forth in the
Scope of Services, hereto, and clearly identifiable. However, costs incurred for the development,
preparation, presentation, and execution of program and project budgets performed by the

Subrecipient are eligible costs.
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4) Contingencies. Contribution to a contingency reserve or any similar
provision for unforeseen events.

%) Contributions and Donations. Political, charitable and fundraising

solicitations, payments, gifts and expenses.
6) Entertainment. Costs of amusements, social activities, and incidental costs,
such as meals, beverages, lodgings, and gratuities, relating to entertainment.

(7 Board Expenses. The salary and expenses if any, of the Chairman of the

Board of the Subrecipient are considered a cost of the Subrecipient and are not eligible costs in any
way to this Contract.

8) Fines and Penalties. Costs resulting from violations of or failure to comply

with federal, state and local laws and regulations.

) Interest and other Financial Costs. Interest on borrowing (however

represented); bond discounts, cost of financing and refinancing operations and legal and
professional fees paid in connection therewith.

(10)  Legal Fees. Costs for legal advice or work are ineligible, except those
required directly for the administration of the program, which are eligible.

(11)  Legislative Expenses. Costs for lobbying or testimony before the legislature

or any of its committees, whether incurred for the purposes of legislation or executive direction, are

not eligible.

(12) Membership Expenses. Cost of membership in any organization is
ineligible.

(13) Travel. Costs in excess of those allowed by the City for its employees are
ineligible.

(14)  Meeting Attendance. Costs of attending meetings which are not included in

168



the budget are ineligible.

(15)  Expenses Related to Fundraising. Cost of postage, printing or external

subcontracting for grant writers or development specialists.

XIV. SPECIAL PROVISIONS

A. The Subrecipient realizes that the availability of funds for the activity covered by the
"Scope of Services," herein and for performance of this Agreement, depend solely on the provisions
of said funds by HUD, such provisions being contingent on the. City's approval of these activities as
eligible under the Housing and Community Development Act of 1974, the National Affordable
Housing Act of 1990 and other pertinent federal regulations. However, the City shall notify the
Subrecipient in writing within five days of receipt by the City of any determination by HUD to
terminate CDBG funding.

B. In the event the Subrecipient or its organization is dissolved or discontinues making
loans as provided herein, or this Agreement is not renewed after it expires, the Subrecipient shall
upon such dissolution, discontinuation or within sixty (60) days after expiration of this Agreement
if its renewal has not in the meantime been executed:

(D Return to the City all unexpended Community Development Block Grant
funds received from the City and CDBG program income in the possession of the Subrecipient that
have not been already obligated through contracts.

(2) Assign and transfer to the City the equity on all outstanding loans and
mortgages which have been provided by the Subrecipient from Community Development grant
funds and related program income under this and previous agreements. The Subrecipient shall
provide the City with a listing of the borrowers and outstanding amounts, together with up-to-

date records of principal and interest payments and balances of the accounts of said borrowers.

169



XV. CONFLICT OF INTEREST

The Subrecipient agrees to abide by the provision of 24 CFR 84.42 and 570.611, which
include (but are not limited to) the following:

A. Interest of Members of City: No officer, employee, or agent of the City who

exercises any functions or responsibilities in connection with the planning and carrying out any of
the provisions of this Contract, or any other person who exercises any functions or responsibilities
in connection with any of the provisions of the Contract, shall have any personal financial interest,
direct or indirect, in this Contract; and the Subrecipient shall take appropriate steps to assure
compliance.

B. Interest of Subrecipient and Employees: The Subrecipient shall not allow any

person who presently exercises any functions or responsibilities in connection with the provisions
of this Contract, to have personal financial interests, direct or indirect, in this Contract. The
Subrecipient further shall not allow in the performance of this Contract any person having any
conflicting interest to be employed by the Subrecipient. Any interest on the part of the Subrecipient
or its employees must be disclosed to the City. Provided, however, that this paragraph shall be
interpreted in such a manner so as not to unreasonably impede the requirement that maximum
opportunity for employment of area residents and resident participation shall be of primary concern
to the Subrecipient.

C. Certification:

(1 No Federal appropriated funds have been paid or will be paid, by or on
behalf of the State, to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of a Federal loan, the entering into of any

cooperative agreement, and the extension, continuation, renewal, amendment, or modification of
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any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of any agency,
a member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the State
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying", in
accordance with its instructions.

XVI. DISCRIMINATION PROHIBITED

A. In all hiring or employment made possible by or resulting from this Contract, there
(1) will not be any discrimination against any employee or applicant for employment because of
race, color, age, religion, sex, sexual orientation, national origin, and physical or mental disability;
and (2) affirmative action will be taken to ensure that qualified applicants are employed, and that
employees are treated during employment without regard to their race, color, age, religion, sex,
sexual orientation, national origin, and physical or mental disability. This requirement shall apply,
without limitation, to the following: employment, upgrading, demotion or transfer, recruitment
advertising, layoff or termination, and selection for training, including apprenticeship. There shall
be posted in conspicuous places, available to employees and applicants for employment, notices
setting forth the provisions of this clause. All solicitations or advertisements for employees shall
state that all qualified applicants will receive consideration for employment without regard to race,
color, age, religion, sex, sexual orientation, national origin, and physical or mental disability.

B. No person in the United States shall, on account of race, color, age, religion, sex,
sexual orientation, national origin, and physical or mental disability, be excluded from participating
in, denied the benefits of, or subjected to discrimination under this Contract or activity made

possible by or resulting from the Contract.
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C. Subrecipient will abide by all requirements of the Americans with Disabilities Act.
Subrecipient shall be kept informed of employee discrimination prevention requirements and

program and facility accessibility standards.

XVII. WOMEN- AND MINORITY- OWNED BUSINESSES (W/MBE)

The Subrecipient will use its best efforts to afford small businesses, minority business
enterprises, and women’s business enterprises the maximum practicable opportunity to participate
in the performance of this contract. As used in this contract, the terms “small business” means a
business that meets the criteria set forth in section 3(a) of the Small Business Act, as amended
(15USC 632), and “minority and women’s business enterprise” means a business at least fifty-one
(51) percent owned and controlled by minority group members or women. For the purpose of this
definition, “minority group members” are Afro-Americans, Spanish-speaking, Spanish surnamed or
Spanish-heritage Americans, Asian-Americans, and American Indians. The Subrecipient may rely
on written representations by businesses regarding their status as minority and female business
enterprises in lieu of an independent investigation.

XVIIL. POLITICAL ACTIVITY PROHIBITED

None of the funds, materials, property or services provided for directly or indirectly under
this Contract shall be used in the performance of this Contract for any political activity prohibited
by Federal, State or local law.

XIX. CONFIDENTIALITY

Any confidential information provided to or developed by the Subrecipient in the
performance of this Contract shall be kept confidential and shall not be made available to any

individual or organization by the Subrecipient without the prior written approval of the City.
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XX. REPRESENTATIONS IN SUBMITTALS

The City has relied on all representations in the Subrecipient's submittals in awarding this
Agreement and the Subrecipient warrants the accuracy of all representations. Misrepresentations in
the submittals will be cause for termination of this Agreement.

XXI. AMENDMENT

This Contract shall not be altered, changed or amended except by amendment in writing
executed by the parties hereto.

XXII. NOTICES AND ADDRESSES

Any notices required to be given under this agreement shall be in writing and served by

personal delivery or by mail, postage prepaid, to the parties at the following addresses:

For the City, notices may be sent to: For the Subrecipient, notices may be sent to:
City of Santa Fe Santa Fe Habitat For Humanity

Office of Affordable Housing 2414 Cerrillos Road

P.O. Box 909 Santa Fe, New Mexico 87505

Santa Fe, New Mexico 87504-0909

XXIII. ASSIGNABILITY

The Subrecipient shall not assign any interest in this Contract and shall not transfer any
interest in the same (whethér by assignment or otherwise) without the prior written consent of the
City.

XXIV. WARRANTY OF AUTHORITY

The Subrecipient warrants that it has full corporate and other authority, under its articles of
corporation, bylaws, resolutions, other pertinent corporate documents, instruments, and agreements,
and otherwise to enter into this agreement, to bind itself under this agreement, and to perform this

Agreement in accordance with the terms and provisions of this Agreement.
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XXV. BINDING EFFECT

This Agreement is binding upon and inures to the benefit of the successors, successors-in
interest, assigns and transferees of the City and the Subrecipient.

XXVI. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any application
thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein and any other application thereof
shall not in any way be affected or impaired thereby.

XXVII. DISPOSITION OF PROPERTY

A. All non-expendable property acquired by the Subrecipient pursuant to this Contract
shall be recorded in the property records of the City prior to reimbursement to the Subrecipient for
expenses incurred in order to acquire said property. For purposes of this Contract, the term "non-
expendable property" means items of tangible, personal property that are non-perishable such as
equipment, software, and furniture. The use and disposition of real property and equipment under
this Contract shall be in compliance with the requirements of 24 CFR Part 84 and 24 CFR 570.502,
570.503, and 570.504, as applicable.

B. Subrecipient shall be accountable for all recorded non-expendable property which is
recorded as City property for a period of five years as established by the City.

C. All non-expendable property acquired pursuant to this Contract shall remain in the
possession of and shall be used only by the Subrecipient, provided that said property continues to be
used for the same purposes and in the same manner as originally intended.

D. If the Subrecipient cannot continue to effectively use recorded non-expendable
property for the same purposes and in the same manner as originally intended and described in this

Contract, all such non-expendable property shall remain in the possession of, and shall be used by
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the Subrecipient for similar purposes and in a similar manner as initially used; provided, however,
that conversion of said property to a similar use in another similar program must first receive the
express written consent of the City.

E. If the Subrecipient can neither continue to effectively use recorded non-expendable
property for the same purposes and in the same manner originally intended nor continue to
effectively use said property for the same or similar purposes and in a similar manner as permitted
by this Contract, the City may provide for the disposition of said property wholly and entirely at the
City's discretion.

F. The City may, in writing, waive and relinquish all claims the City may have in and
to recorded non-expendable property.

G. When the Subrecipient’s period of accountability for any non-expendable property
expires, said property shall revert to the City unless otherwise provided for in a written agreement
between the Subrecipient and the City. Assets on hand at the expiration of the Contract in excess of
twenty-five thousand dollars ($25,000) shall be disbursed in accordance with reversion of assets of
24 CFR 570.503 Agreements with Subrecipients of the CDBG regulation; or

@) The Subrecipient shall pay to the City an amount equal to the current market
value of the property less any portion of the value attributable to the expenditures of non-CDBG
funds for the acquisition of, or improvement to, the property. The payment is program income to
the City. (No payment is required after the period of time specified in 24 CFR 570.503(b)(7)(i).

XXVIIL. COMPLIANCE WITH LOCAL LAW

The Subrecipient shall comply at its own cost with all applicable laws, ordinances and

codes of the State and the City.
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XXIX. THIRD PARTY BENEFICIARIES

By entering into this Contract, the parties do not intend to create any right, title or interest in
or for the benefit of any person other than the City and the Subrecipient. No person shall claim any
right, title or interest under this Contract or seek to enforce this Contract as a third party beneficiary
of this Contract.

XXX. JURISDICTION CLAUSE

This Contract shall be performed in Santa Fe, New Mexico. Any legal action or cause of
action arising in connection herewith shall be within the jurisdiction and venue of the appropriate
court in Santa Fe, New Mexico, for all purposes.

XXXI. SUSPENSION AND TERMINATION

A. This Contract may be terminated by either of the parties hereto upon written notice
delivered to the other party at least thh‘t& (30) days prior to the intended date of termination. By
such termination, neither party may nullify obligations already incurred for performance or failure
to perform prior to the date of termination. In addition, the City may terminate this agreement for
convenience in accordance with 24 CFR 85.44.

B. The City may enforce remedies for noncompliance in accordance with 24 CFR
85.43. The City may also suspend or terminate this Contract, in whole or in part, if the Subrecipient
materially fails to comply with any term of this Contract, or with any of the rules, regulations or
provisions referred to herein; and the City may declare the Subrecipient ineligible for any further
participation in the City’s contracts, in addition to other remedies as provided by law. In the event
there is probable cause to believe the Subrecipient is not in compliance with any applicable rules or
regulations, the City may withhold up to fifteen percent (15%) of said contract funds until such time
as the Subrecipient is found to be in compliance by the City, or is otherwise adjudicated to be in

compliance.
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XXX INSURANCE

A. The Contractor, at its own cost and expense, shall carry and maintain in full force
and effect during the term of this Agreement, comprehensive general liability insurance covering
bodily injury and property damage liability, in a form and with an insurance company acceptable to
the City, with limits of coverage in the maximum amount which the City could be held liable under
the New Mexico Tort Claims Act for each person injured and for each accident resulting in damage
to property. Such insurance shall provide that the City is named as an additional insured and that the
City is notified no less than thirty (30) days in advance of cancellation for any reason. The
Contractor shall furnish the City with a copy of a Certificate of Insurance as a condition prior to
performing services under this contract.

B. Contractor shall also obtain and maintain Workers’ Compensation insurance,
required by law, to provide coverage for Contractor’s employees throughout the term of this
Agreement. Contractor shall provide the City with evidence of its\compliance with such
requirement.

C. Contractor shall maintain professional liability insurance throughout the term of this
Agreement providing a minimum coverage in the amount required under the New Mexico Tort
Claims Act. The Contractor’s compliance with the provisions of this section as a condition prior to
performing services under this Agreement.

D. The Subrecipient shall comply with the bonding and insurance requirements of
Attachment B of the OMB Circular A-1 10, Bonding and Insurance.

XXXII. INDEMNIFICATION

The Contractor shall indemnify, hold harmless and defend the City from all losses,
damages, claims or judgments, including payments of all attorneys’ fees and costs on account of

any suit, judgment, execution, claim, action or demand whatsoever arising from Contractor’s
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performance under this Agreement as well as the performance of Contractor’s employees, agents,
representatives and subcontractors.

XXXIV. ENTIRE CONTRACT

This Contract constitutes the entire contract between the parties hereto. Prior contracts,
whether written or oral, or assertion of statement, of understanding, or other commitment
antecedent to this Contract shall have no force or effect whatsoever, unless the same is mutually
agreed to by the parties hereto and reduced to writing.

XXXV. GENERAIL CONDITIONS

A. General Compliance: The Subrecipient agrees to comply with the requirements of

Title 24 of the Code of Federal Regulations, Part 570 (the Housing and Urban Development
regulations concerning Community Development Block Grants (CDBG)). The Subrecipient also
agrees to comply with all other applicable Federal, state and local laws, regulations, and policies
governing the funds provided under this contract and as set forth at 24 CFR Part 570 subpart K,
except that the Subrecipient does not assume the recipient's environmental responsibilities under 24
CFR 570.604 and 24 CFR Part 52. The Subrecipient further agrees to utilize funds available under
this Contract to supplement rather than supplant funds otherwise available.

B. Grantor Recognition: The Subrecipient shall insure recognition of the role of the

City in providing services through this contract. All activities, facilities and items utilized pursuant
to this contract shall be prominently labeled as to funding source. In addition, the Subrecipient will
include a reference to the support provided herein in all publications made possible with funds
made available under this contract.

XXXVI. ADMINISTRATIVE REQUIREMENTS

A. Financial Management

1. Accounting Standards. The Subrecipient agrees to comply with 24 CFR
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84.21-28 and agrees to adhere to the accounting principles and procedures required therein, utilize
adequate internal controls, and maintain necessary source documentation for all costs incurred.

2. Cost Principles. The Subrecipient shall administer its program in

conformance with the Uniform Administrative Requirements of 24 CFR 570.502, 24 CFR 570.503,
and 24 CFR 84, and OMB Circulars A-122, “Cost Principles for Non-Profit Organizations,” and A-
133 “Audits of States, Local Governments, and Non-profit Organizations.” These principles shall

be applied for all costs incurred whether charged on a direct or indirect basis.

XXXVII. DOCUMENTATION AND RECORD KEEPING

A. Records to be Maintained. The Subrecipient shall maintain all records required by

the Federal regulations specified in 24 CFR 570.506 that are pertinent to the activities to be funded
under this Contract. Such records shall include but not be limited to:
¢} Records providing a full description of each activity undertaken;
) Records demonstrating that each activity undertaken meets one of the
National Objectives of the CDBG program;
3) Records required to determine the eligibility of activities;
@) Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with CDBG assistance;
5) Records documenting compliance with the fair housing and equal
opportunity components of the CDBG program;
(6) Records documenting compliance with EPLS/SAM for each sub-contractor;
@) Financial records as required by 24 CFR 570.502, and 24 CFR 84.21-28;
t)) Other records necessary to document compliance with Subpart K of 24 CFR
Part 570.

9) Other records necessary to document compliance with Sections 1012 and
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1013 of Title X amending the Lead-based Paint Poisoning Prevention Act of 1971 and title 24 of
the Code of Federal Regulations as part of 35 (24 CFR 35).

XXXVIII. CLIENT DATA

The Subrecipient shall maintain client data demonstrating client eligibility for services
provided. Such data shall include, but not be limited to, client name, address, income level or other
basis for determining eligibility, and description of service provided. Such information shall be

made available to the City or its designees for review upon request.

XXXIX. DISCLOSURE

The Subrecipient understands that client information collected under this Contract is private
and the use or disclosure of such information, when not directly connected with the administration
of the City’s or Subrecipient’s responsibilities with respect to services provided under this contract,
is prohibited by the State of New Mexico unless written consent is obtained from such person
receiving service and, in the case of a minor, that of a responsible parent or guardian.

XL. PROPERTY RECORDS

The Subrecipient shall maintain real property inventory records, which clearly identify
properties purchased, improved or sold. Properties retained shall continue to meet eligibility
criteria and shall conform to the “changes in use” restrictions specified in 24 CFR 570.503 (b) (8),
as applicable.

XLI. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING

REPLACEMENT

The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended (URA), and implementing regulations at 49
CFR Part 24 and 24 CFR 570.606(b); (b) the requirements of 24 CFR 570.606(c) governing the

Residential Anti-displacement and Relocation Assistance Plan under section 104(d) of the HCD
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Act; and (c) the requirements in 24 CFR 570.606(d) governing optional relocation policies.

XLII. ENVIRONMENTAL CONDITIONS

A. Air and Water: The Subrecipient agrees to comply with the following requirements
insofar as they apply to the performance of this Contract:

D Clean Air Act, 42 USC, 7401, ef seq.;

2) Federal Water Pollution Control Act, as amended, 33 USC, 1251, ef seq., as
amended 1318 relating to inspection, monitoring, entry, reports, and information, as well as other
requirements specified in said Section 114 and Section 308, and all regulations and guidelines
issued thereunder;

3) Environmental Protection Agency (EPA) regulations pursuant to 40 CFR
Part 50, as amended.

B. Flood Disaster Protection: In accordance with requirements of the Flood Disaster

Protection Act of 1973 (42 USC 4001), the Subrecipient shall assure that for activities located in an
area identified by the Federal Emergency Management Agency (FEMA) as having special flood
hazards, flood insurance under the National Flood Insurance Program is obtained and maintained as
a condition of financial assistance for acquisition or construction purposes (including
rehabilitation).

C. Lead-Based Paint: The Subrecipient agrees that any construction or rehabilitation of

residential structures with assistance provided under this Contract shall be subject to HUD Lead-
Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart B. Such regulations
pertain to all CDBG-assisted housing and require that all owners, prospective owners, and tenants
of properties constructed prior to 1978 be property notified that such properties may include lead-
based paint. Such notification shall point out the hazards of lead-based paint and explain the

symptoms, treatment and precautions that should be taken when dealing with lead-based paint
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poisoning and the advisability and availability of blood lead level screening for children under
seven. The notice should also point out that if lead-based paint is found on the property, abatement
measures may be undertaken. The regulations further require that, depending on the amount of
Federal funds applied to a property, paint testing, risk assessment, treatment and/or abatement may
be conducted.

D. Historic Preservation: The Subrecipient agrees to comply with the Historic

Preservation requirements set forth in the National Historic Preservation Act of 1966, as amended
(16 USC 470) and the procedures set forth in 36 CEFR Part 800, Advisory Council on Historic
Preservation Procedures for Protection of Historic Properties, insofar as they apply to the
performance of this agreement. In general, this requires concurrence from the State Historic
Preservation Officer for all rehabilitation and demolition of historic properties that are fifty years
old or older or that are included on a Federal, state, or local historic property list.

XLIII. CLOSE OUTS

The Subrecipient’s obligation to the City shall not end until all closeout requirements are
completed. Activities during this close-out period shall include, but are not limited to: making final
payments, disposing of program assets (including the return of all unused materials, equipment,
unspent cash advances, program income balances, and accounts receivable to the City), and
determining the custodianship of records.

XLIV. LAND COVENANTS

This Contract is subject to the requirements of Title VI of the Civil Rights Act of 1964 (P.L.
88-352) and 24 CFR 570.601 and 602. In regard to the sale, lease, or other transfer of land
acquired, cleared or improved with assistance provided under this contract, the Subrecipient shall
cause or require a covenant running with the land to be inserted in the deed or lease for such

transfer, prohibiting discrimination as herein defined, in the sale, lease or rental, or in the use or
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occupancy of such land, or in any improvements erected or to be erected thereon, providing that the
City and the United States are beneficiaries of and entitled to enforce such covenants. The
Subrecipient, in undertaking its obligation to carry out the program assisted hereunder, agrees to
take such measures as are necessary to enforce such covenant, and will not itself so discriminate.
XLV. SECTION 504

The Subrecipient agrees to comply with any Federal regulations issued pursuant to
compliance with Section 504 of the Rehabilitation Act of 1973 (29 USC 794), which prohibits
discrimination against the handicapped in any Federally assisted program.

XLVI. PROHIBITED ACTIVITY

The Subrecipient is prohibited from using funds provided herein or personnel employed in
the administration of the program for: political activities; sectarian or religious activities; lobbying,
political patronage, and nepotism activities.

XLVII. LABOR STANDARDS

A. The Subrecipient agrees to comply with the requirements of the Secretary of Labor
in accordance with the Davis-Bacon Act as amended, the provisions of Contract Work Hours and
Safety Standards Act (40 USC 327 et seq.), the Copeland “Anti-Kickback™ Act (18 USC 874 et
seq.), its implementing regulations of the U.S. Department of Labor at 29 CFR Part 5, and all other
applicable Federal, state and local laws and regulations pertaining to labor standards insofar as
those acts apply to the performance of this contract. The Subrecipient shall maintain
documentation which demonstrates compliance with hour and wage requirements of this part. Such
documentation shall be made available to the City for review upon request.

B. The Subrecipient agrees that, except with respect to the rehabilitation or
construction of residential property containing less than eight units, all contractors engaged under

contracts in excess of two thousand dollars ($2,000.00) for construction, renovation or repair work
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financed in whole or in part with assistance provided under this contract, shall comply with Federal
requirements adopted by the City pertaining to such contracts and with the applicable requirements
of the regulations of the Department of Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the
payment of wages and ratio of apprentices and trainees to journey workers; provided, that if wage
rates higher than those required under the regulations are imposed by state or local law, nothing
hereunder is intended to relieve the Subrecipient of its obligation, if any, to require payment of the
higher wage. The Subrecipient shall cause or require to be inserted in full, in all such contracts
subject to such regulations, provisions meeting the requirements of this paragraph.

XLVIIl. COMPLIANCE

A. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR
135, (“Section 3”) and all applicable rules and orders issued thereunder prior to the execution of
this contract, shall be a condition of the Federal financial assistance provided under this contract
and binding upon the City, the Subrecipient and any of the Subrecipient’s subcontractors. Failure
to fulfill these requirements shall subject the City, the Subrecipient and any of the Subrecipient’s
subcontractors, their successors and assigns, to those sanctions specified by the contract through
which Federal assistance is provided. The Subrecipient certifies and agrees that no contractual or
other disability exists which would prevent compliance with these requirements.

B. The Subrecipient further agrees to comply with “Section 3” requirements and to
include the following language in all subcontracts executed under this Contract.

“The work to be performed under this contract is a project assisted under a program
providing direct Federal financial assistance from HUD and is subject to the requirements of
“Section 3” of the Housing and Urban Development Act of 1968, as amended (12 USC 1701).
“Section 3” requires that to the greatest extent feasible opportunities for training and employment

be given to low and very low-income residents of the project area and contracts for work in
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connection with the project be awarded to business concerns that provide economic opportunities
for low-and very low-income persons residing in the metropolitan area in which the project is
located”.

XLIX. NOTIFICATIONS

The Subrecipient agrees to send to each labor organization or representative of workers with
which it has a collective bargaining contract or other contract or understanding, if any, a notice
advising said labor organization or worker’s representative of its commitments under the above-
referenced “Section 3” clause and shall post copies of the notice in conspicuous places available to
employees and applicants for employment or training.

L. SUBCONTRACTS

The Subrecipient will include the above-referenced “Section 3” clause in every subcontract
and will take appropriate action pursuant to the subcontract upon a finding that the subcontractor is
in violation of regulations issued by the City. The Subrecipient will not subcontract with any entity
where it has notice or knowledge that the latter has been found in violation of regulations under 24
CFR 135 and will not let any subcontract unless the entity has first provided it with a preliminary
statement of ability to comply with the requirements of these regulations.

LI. RESPONSIBILITY FOR PAYMENT OF EMPLOYEES AND SUBCONTRACTORS

A. The Subrecipient shall be solely responsible for payment of wages, salaries and
benefits to any and all employees or subcontractors retained by the Subrecipient in the performance
of the services under this Contract.

B. The Subrecipient shall comply with the applicable provisions of the City of Santa Fe
Minimum Wage Ordinance No. 2003-8, passed by the Santa Fe City Council on February 26, 2003,

as well as any subsequent changes to the ordinance throughout the term of this Contract.
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LIL.  WAIVER
The Grantee’s failure to act with respect to a breach by the Subrecipient does not waive its
right to act with respect to subsequent or similar breaches. The failure of the City to exercise or

enforce any right or provision shall not constitute a waiver of such right or provision.

LII. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Santa Fe in connection with this Contract is subject to
the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et seq. NMSA
1978, as amended. The City and its “public employees” as defined in the New Mexico Tort Claims
Act, do not waive sovereign immunity, do not waive any defense and do not waive any limitation of
liability pursuant to law. No provision in this Contract modifies or waives any provision of the New
Mexico Tort Claims Act.

LIV. RELEASE

The Subrecipient, upon final payment of the amount due under this Contract, releases the
City, its officers and employees, from all liabilities, claims and obligations whatsoever arising
from or under this Contract. The Subrecipient agrees not to purport to bind the City to any
obligafion not assumed herein by the City unless the Subrecipient has express written authority to
do so, and then only within the strict limits of that authority.

LV. ENTIRE AGREEMENT

This agreement constitutes the entire agreement between the City and the Subrecipient for
the use of funds received under this Contract and it supersedes all prior or contemporaneous
communications and proposals, whether electronic, oral, or written between the City and the
Subrecipient with respect to this Contract.

IN WITNESS WHEREOF, the City and the Subrecipient have executed this Contract on

the dates set forth below.
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ATTEST:

YOLANDA Y. VIGIL, CITY CLERK

APPROVED AS TO FORM:
oy 39/l
KELLEY A. BRENNAN
CITY ATTORNEY
APPROVED:

OSCAR R. RODRIGUEZ
FINANCE DIRECTOR

22543.510500

BUSINESS UNIT/LINE ITEM

27

APPROVED AND AUTHORIZED:
CITY OF SANTA FE:

JAVIER M. GONZALES, MAYOR

DATE:

SUBRECIPIENT:
SANTA FE HABITAT FOR HUMANITY

TED SWISHER
EXECUTIVE DIRECTOR

New Mexico Taxation and Revenue Dept.
CRS No._02-070960-00-9

City of Santa Fe Business Registration
No. 15-00088313
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT ™ or CONTRACT AMENDMENT [~

2 Name of Contractor Habitat For Humanity

3 Complete information requested [~ Plus GRT
I~ Inclusive of GRT
Original Contract Amount: $50,000.00
Termination Date: June 30, 2016
™ Approved by Council Date:
r or by City Manager Date:

Amendment # to the Original Contract#

Increase/(Decrease) Amount $

Extend Termination Date to:

r Approved by Council Date:

i or by City Manager Date:

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) [~ Plus GRT

I Inclusive of GRT
Amount $ 50,000.00 of original Contract# Termination Date: 06/30/2016

Reason: CDBG - Finance emergency repairs

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ 50,000.00

1 of 21 88



City of Santa Fe
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# Date:
RFQ ™ Date:
Sole Source [ Date:
Other

6 Procurement History: One year terms
example: (First year of 4 year contract)

7 Funding Source: CDBG BU/Line Item: 22543.510500

8 Any out-of-the ordinary or unusual issues or concerns:

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Roberta Catanach

Phone # -6421

10 Certificate of Insurance attached. (if original Contract) I~

Submit to City Attorney for review/signature

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on doliar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
07/02/2014

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the|

If SUBROGATION IS WAIVED, subject to

PRODUCER ﬁgm‘g\m Lockton Affinity, LLC
Lockton Affinity, LLC PHONE ey C287553-9002 (A No:
PO Box 873401 i#[ﬁiléss:
Kansas City MO 64187-3401 INSURER(S) AFFORDING COVERAGE NAIC#
INSURER A : ACe Rmerican Insurance Co. 22667
INSURED . . INSURER b : Ace Property and Casualty 20699
Santa Fe Habitat for Humanity
INSURER C :
2414 Cerrillos Road
INSURER D :
Santa Fe, NM 87505 INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOL
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMY
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF | POLICY EXP
LTR TYPE OF [NSURANCE INSR |WVD POLICY NUMBER (MM/DDIYYYY) [{MMIDD/YYYY) LIMITS
A | GENERAL LIABILITY X GL1065365-14 04/01/2014 | 04/01/2015 | EACH OCCURRENCE ¢ 1,000,000
DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $ ++000,000
CLAIMS-MADE OCCUR MED EXP (Any one person) 50 el
PERSONAL & ADV INJURY [ ¢ 1,000,000
GENERAL AGGREGATE | § 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 2,000,000
X | poLicy RO Loc $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea_accident) $
ANY AUTO BODILY INJURY {Per person) | §
ALL OWNED SCHEDULED I
AUTOS AUTOS BODILY INJURY (Per accident)| $
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS {Per accident)
$
B X |UMBRELLA LAB | X | ocour UM1065365-14 04/01/2014 | 04/01/2015 | EpcH QCCURRENGCE $ 1,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 1,000,000
DED | X | RETENTION $10, 000 3
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY | IMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIV| E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEES
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
A |Builder's Risk BR1065365-14 04/01/2014 | 04/01/2015 | Limit $2,000,000
- Special Form Deductible $5,000

Certificate Holder is Additional Insured and Lender's Loss Payee.
Re: Community Partner

DEG6CRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Santa Fe
120 S. Federal Place

Santa Fe, NM 87501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL. BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZ REPRESENTATIVE

~

ACORD 25 (2010/05)

14034968 1065365

(_~ ¢ 19832010 ACORD CORPORATION. Ali rights reserved.

The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE
(MM/DDAYYYY)
03/02/2015

o

AFFORDED BY THE POLICIES BELOW.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN
THE [SSUING INSURERS(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not
confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED,

PRODUCER
Lockton Affinity, LLC
P.O. Box 873401

Kansas City, MO 64187-3401

KXONTACT
NAVE:

PHONE

AX
AIC No.Ext): 888-553-9002 rAIC. No):

-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC

NSURER-A: ACE American Insurance Co. 22667

INSURED

2414 Cerrillos Road,
Santa Fe, NM 875085

Santa Fe Habitat for Humanity

INSURER-8:

INSURER-C:

NSURER-D:

NSURER-E:

NSURER-F:

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY
PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO
WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO
ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

fi ADDL  FUB POLIGY EFE_ POLICY EXP
ﬁ;‘ INSR ;*W o MMIDDIYYYY)  [MI/DDIYYYY)
R TYPE OF INSURANCE POLICY NUMBER LIMITS
GL1065365-15 04/01/2015 | 04/01/2016
A | GENERAL LIABILITY X EACH QCGURRENCE $ 1,000,000
DAMAGE YO RENTED
X LOMMERGIAL GENERAL LIABILITY PREMISES (Ea occurrence} $ 1,000,000
CLAMS MADE | X| OCCUR MED EXP (Any one person) 3 0
PERSONAL & ADV INJURY $ 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER: PRODUCYS - GOMPIOP AGG $ 2,000,000
X poLicy $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $
NY AUTO BODILY INJURY (Per Person) $
ALL OWNED SCHEDULED
AUTOS AUTOS BODILY INJURY (Per accident} $
NON-OWNED PROPERTY DAMAGE
HIRED AUTOS AUTOS (Per accident) $
IMBRELLA LIAB OCCUR EACH OCCURRENCE 3
EXCESS LIAB CLAIMS MADE AGGREGATE $
heD | RETENTION S
WORKERS COMPENSATION ING STATU- 5TH-
AND EMPLOYERS’ LIABILITY IFORY LIMITS ER
ANY PROPRIETORIPARTNER/EXECUTIVE _ YIN
OFFICER/MEMBER EXCLUDED? E.L EACH ACCIDENT $
WMANDATORY IN NH)
f yes, describe under E.L DISEASE — EA EMPLOYEE $
DESCRIPTION OF OPERATIONS below E.L_DISEASE — POLICY LIMIT $
CERTIFICATE HOLDER CANCELLATION

City of Santa Fe - HCDD/Affordable Housing

P.O. Box 209,
Santa Fe, NM 87504

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANGE WITH THE POLICY PROVISIONS

THE EXPIRATION DATE

AUTHORIZED REPRESENTATIVE

S .
:‘_fijg .%l__g\—fw

ACORD 25 (2010/05)
1065365

The ACORD name and logo are registered marks of ACORD
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CITY OF SANTA FE

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into by and between the
City of Santa Fe (the "City") and Homewise, Inc the "Contractor").
The date of this Agreement shall be the date when it is executed
by the City and the Contractor, whichever occurs last.

1. SCOPE OF SERVICES

The Contractor shall provide the following services for
the City:

A, Provide financing to current homeowners to make
necessary repairs, upgrade appliances, windows, and other fixtures
and improve energy and water conservation.

B. Eligible homeowners will earxrn up to 120% Area
Median Income (AMI) .

C. Serve (4-6 households) with deferred loans,
amortizing loang, coordinated financing, SNAP (Special Needs
Assistance Program that provides grants up to $5,000 for seniors

or disabled homeowners) or solar tax credits.

D. Loan amounts will range from $5,000 - $25,000 per
household.
2. STANDARD OF PERFORMANCE; LICENSES
A. The Contractor represents that it possesses the

personnel, experience and knowledge necessary to perform the

services described under this Agreement.
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B. The Contractor agrees to obtain and maintain
throughout the term of this Agreement, all applicable
professional and business licenses required by law, for itself,
its employees, agents, representatives and subcontractors.

3. COMPENSATION

A. The City shall pay to the Contractor in full
payment for services rendered, a sum not to exceed fifty thousand
dollars ($50,000), inclusive of applicable gross receipts taxes.

B. The Contractor shall be responsible for payment of
gross recelipts taxes levied by the State of New Mexico on the
sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by
the City of detailed statements containing a report of services
completed. Compensation shall be paid only for services actually
performed.

4. APPROPRIATIONS

The terms of this Agreement are contingent upon
sufficient appropriations and authorization being made by the City
for the performance of this Agreement. If sufficient
appropriations and authorization are not made by the City, this
Agreement shall terminate upon written notice being given by the
City to the Contractor. The City's decision as to whether
sufficient appropriations are available shall be accepted by the

Contractor and shall be final.
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5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the
City and the Contractor, whichever occurs last, and terminate on
June 30, 2016,unless sooner pursuant to Article 6 below.

6. TERMINAT ION

A. This Agreement may be terminated by the City upon
15 days written notice to the Contractor.

(1) The Contractor shall render a final report of
the services performed up to the date of termination and shall
turn over to the City original copies of all work product,
research or papers prepared under this Agreement.

(2) If compensation is not based upon hourly
rates for services rendered, the City shall pay the Contractor
for the reascnable value of services satisfactorily performed
through the date Contractor receives notice of such termination,
and for which compensation has not already been paid.

(3) If compensation is based upon hourly rates
and expenses, then Contractor shall be paid for services rendered
and expenses incurred through the date Contractor receives notice
of such termination.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF

EMPLOYEES AND SUBCONTRACTORS

A. The Contractor and its agents and employees are
independent contractors performing professional services for the

City and are not employees of the City. ‘The Contractor, and its
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agents and employees, shall not accrue leave, retirement,
insurance, bonding, use of City vehicles, or any other benefits
afforded to employees of the City as a result of this Agreement.

B. Contractor shall be solely responsible for payment
of wages, salaries and benefits to any and all employees or
subcontractors retained by Contractor in the performance of the
services under this Agreement.

C. The Contractor shall comply with City of Santa Fe
Minimum Wage, Article 28-1-SFCC 1987, as well as any subsequent
changes to such article throughout the term of this contract.

8. CONFIDENTIALITY

Any confidential information provided to or developed
by the Contractor in the performance of this Agreement shall be
kept confidential and shall not be made available to any
individual or organization by the Contractor without the prior
written approval of the City.

9. CONFLICT OF INTEREST

The Contractor warrants that it presently has no
interest and shall not acquire any interest, direct or indirect,
which would conflict in any manner or degree with the performance
of services required under this Agreement. Contractor further
agrees that in the performance of this Agreement no persons having

any such interests shall be employed.
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10. ASSIGNMENT; SUBCONTRACTING

The Contractor shall not assign or transfer any rights,
privileges, obligations or other interest under this Agreement,
including any claims for money due, without the prior written
consent of the City. The Contractor shall not subcontract any
portion of the services to be performed under this Agreement
without the prior written approval of the City.

11. RELEASE

The Contractor, upon acceptance of final payment of the
amount due under this Agreement, releases the City, its officers
and employees, from all liabilities, claims and obligations
whatsoever arising from or under this Agreement. The Contractor
agrees not to purport to bind the City to any obligation not
assumed herein by the City unless the Contractor has express
written authority to do so, and then only within the strict limits
of that authority.

12. INSURANCE

A. The Contractor, at its own cost and expense, shall
carry and maintain in full force and effect during the term of
this Agreement, comprehensive general liability insurance
covering bodily injury and property damage liability, in a form
and with an insurance company acceptable to the City, with limits
of coverage in the maximum amount which the City could be held
liable under the New Mexico Tort Claims Act for each person

injured and for each accident resulting in damage to property.

196



Such insurance shall provide that the City is named as an
additional insured and that the City is notified no less than 30
days in advance of cancellation for any reason. The Contractor
shall furnish the City with a copy of a Certificate of Insurance
as a condition prior to performing services under this Agreement.

B. Contractor shall also obtain and maintain Workers’
Compensation insurance, required by law, to provide coverage for
Contractor’s employees throughout the term of this Agreement.
Contractor shall provide the City with evidence of its compliance
with such requirement.

cC. Contractor shall maintain professional liability
insurance throughout the term of this Agreement providing a
minimum coverage in the amount required under the New Mexico Tort
Claims Act. The Contractor shall furnish the City with proof of
insurance of Contractor's compliance with the provisions of this
section as a condition prior to performing services under this
Agreement.

13. INDEMNIFICATION

The Contractor shall indemnify, hold harmless and
defend the City from all losses, damages, claims or judgments,
including payments of all attorneys’ fees and costs on account of
any suit, judgment, execution, claim, action or demand whatsoever
arising from Contractor’s performance under this Agreement as well
as the performance of Contractor's employees, agents,

representatives and subcontractors.
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14. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Santa Fe in
connection with this Agreement is subject to the immunities and
limitations of the New Mexico Tort Claims Act, Section 41-4-1, et.
seq. NMSA 1978, as amended. The City and its “public employees” as
defined in the New Mexico Tort Claims Act, do not waive sovereign
immunity, do not waive any defense and do not waive any limitation
of liability pursuant to law. No provision in this Agreement
modifies or waives any provision of the New Mexico Tort Claims
Act.

15. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not
intend to create any right, title or interest in or for the'
benefit of any person other than the City and the Contractor. No
person shall claim any right, title or interest under this
Agreement or seek to enforce this Agreement as a third party
beneficiary of this Agreement.

16. RECORDS AND AUDIT

The Contractor shall maintain, throughout the term of
this Agreement and for a period of three years thereafter,
detailed records that indicate the date, time and nature of
services rendered. These records shall be subject to inspection
by the City, the Department of Finance and Administration, and the
State Auditor. The City shall have the right to audit the billing

both before and after payment. Payment under this Agreement shall
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not foreclose the right of the City to recover excessive or
illegal payments.

17. APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and
state laws and regulations, and all ordinances, rules and
regulations of the City of Santa Fe. In any action, suit or
legal dispute arising from this Agreement, the Contractor agrees
that the laws of the State of New Mexico shall govern. The
parties agree that any action or suit arising from this Agreement
shall be commenced in a federal or state court of competent
Jjurisdiction in New Mexico. Any action or suit commenced in the
courts of the State of New Mexico shall be brought in the First
Judicial District Court.

18. AMENDMENT

This Agreement shall not be altered, changed or
modified except by an amendment in writing executed by the parties
hereto.

19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements,
covenants, and understandings between the parties hereto
concerning the services to be performed hereunder, and all such
agreements, covenants and understandings have been merged into
this Agreement. This Agreement expresses the entire Agreement and
understanding between the parties with respect to said services.

No prior agreement or understanding, verbal or otherwise, of the
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parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not
discriminate against any employee or applicant for an employment
position to be used in the performance of services by Contractor
hereunder, on the basis of ethnicity, race, age, religion, creed,
color, national origin, ancestry, sex, gender, sexual
orientation, physical or mental disability, medical condition, or
citizenship status.

21. SEVERABILITY

In case any one or more of the provisions contained in
this Agreement or any application thereof shall be invalid,
illegal or unenforceable in any respect, the validity, legality,
and enforceability of the remaining provisions contained herein
and any other application thereof shall not in any way be affected
or impaired thereby.

22. NOTICES

Any notices required to be given under this Agreement

shall be in writing and served by personal delivery or by mail,

postage prepaid, to the parties at the following addresses:

City of Santa Fe: Homewise, Inc
Po Box 909 1301 Siler Rd, Bldg D
Santa Fe, NM 87501 Santa Fe, NM 87507

IN WITNESS WHEREOF, the parties have executed this Agreement
on the date set forth below.
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ATTEST:

YOLANDA Y. VIGIL
CITY CLERK

APPROVED AS TO FORM:

Ao

KELLEY A. BRENNAN
CITY ATTORNEY

3/ 15

APPROVED:

OSCAR R. RODRIGUEZ
FINANCE DIRECTOR

22831.510400;22573.510400;22579.510400

BUSINESS UNIT/LINE ITEM

10

CITY OF SANTA FE:

JAVIER M. GONZALES, MAYOR

DATE:

HOMEWISE, INC:

MIKE LOFTIN
EXECUTIVE DIRECTOR

CRS # 02-062377-00-1
City of Santa Fe Business
Registration #15-00063137
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT [~ or CONTRACT AMENDMENT [~

2 Name of Contractor Homewise, Inc

3 Complete information requested i~ Plus GRT

I Inclusive of GRT

Original Contract Amount: $89,750.00
Termination Date: June 30, 2016

- Approved by Council Date:

r or by City Manager Date:

Contractis for: |[DPA to qualified homebuyers who have completed homebuyer training and counceling

Amendment # to the Original Contract#

Increase/(Decrease) Amount $

Extend Termination Date to:

™ Approved by Council Date:
™~ or by City Manager Date:
Amendment is for: J

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) [T Plus GRT

Amount $ 89,750.00 of original Contract# Termination Date: 06/30/2016

Reason: CDBG - Down Payment Assistance for qualified homebuyers

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ 89,750.00
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# Date:
RFQ |~ Date:
Sole Source [ Date:
Other

6 Procurement History: One year terms
example: (First year of 4 year contract)

7 Funding Source: CDBG BU/Line Item: 22831.510400,22573.510400;

22579, S/04o
8 Any out-of-the ordinary or unusual issues or concerns:

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Roberta Catanach

Phone # -6421

10 Certificate of Insurance attached. (if original Contract) I~

Submit to City Attorney for review/signature

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:
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Client#: 70543 HOMEWISE

ACORD.. CERTIFICATE OF LIABILITY INSURANCE Y ta0ts

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER . SONIACT Michelle Lovato
HUB Intemnational Ins Svcs Inc AN, Exty; 505-992-1873 (AIC, Noy: 866-621-0427
P.0.Box 5080 AL <s: michelle.lovato@hubinternational.com
Santa Fe, NM 87502. INSURER(S) AFFORDING COVERAGE NAIC #
505 982-4296 / CA Lic#0757776 wSURER A : Central Mutual Insurance Compan 20230
INSURED insurer B : New Mexico Mutual Casualty Comp
Homewise Inc INSURER G :
1301 Siler Rd Building D -
INSURERD !
Santa Fe, NM 87507
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNSH] ADDLSUBR POLICY EFE._| POLICY EXP
LTR TYPE OF INSURANCE INSR [WvD POLICY NUMBER {MWDDIYYYY) [ (MN/DBIYYYY) LIMITS
A | GENERAL LIABILITY X CLP3361218 05/23/2014 | 05/23/2015 EACH OCCURRENCE $1,000,000
X| COMMERCIAL GENERAL LIABILITY PR I R P ce) | $300,000
| CLAIMS-MADE OCCUR MED EXP (Any one person) | $5,000
PERSONAL & ADV INJURY | $1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AcG | $2,000,000
POLICY R | Loc $
AUTOMOBILE LIABILITY (o pocitionty CLELMIT T
ANY AUTO BODILY INJURY (Por person) | $
ALL OWNED SCHEDULED
Loy SoHED BODILY INJURY {Per accldent) | $
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
$
UMERELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED l | RETENTION $ $
WORKERS COMPENSATION i WC STATU- OTH-
B |WORKERS COMPENSATION o 5050122 12/03/2014(12/03/2018 X [{S3 | [F -
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT
OFFICER/MEMEER EXCLUDED? E N/A sT.O,
{Mandatory in NH} E.L. DISEASE - EA EMPLOVYEE| $1,000,000
It yes, describe under 0.000
DESCRIPTION OF OPERATIONS bslow EL. DISEASE - POLICY UMIT | $1,000,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Where required by written contract or agreement, City of Santa Fe is included as additional insured with

respects to general liability per attached form 82135 0913. Workers Compensation coverage is evidence only.

CERTIFICATE HOLDER CANCELLATION
. E SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Santa Fe THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
PO Box 909 ACCORDANCE WITH THE POLICY PROVISIONS.

Santa Fe, NM 87504

AUTHORIZED REPRESENTATIVE

© 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05) 1 of1 The ACORD name and logo are registered marks of ACORD
#853353705/M3304299 MMO1
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"CITY OF SANTA FE
COMMUNITY DEVELOPMENT BLOCK GRANT CONTRACT

THIS CONTRACT is made and entered into this ___ day of , 2015, by and
between the City of Santa Fe, a municipal corporation, (the "City") and YouthWorks! (the
"Subrecipient”).

RECITALS

1. The Subrecipient has applied for and received funds from the United States
Government under Title 1 of the Housing and Community Development Act of 1974, Public Law
93-383.

2. The City desires to engage the Subrecipient to render certain services to the City and
its citizens.

3. The Subrecipient further certifies that it is willing and able to perform these services
and that said services to be performed are within the Subrecipient’s legal powers and capabilities.

4, The City desires to engage the Subrecipient to render these certain services in
connection therewith as more particularly set forth hereafter.

AGREEMENTS

NOW, THEREFORE, the parties hereto mutually agree as follows:

L SCOPE OF SERVICES

A. Funding will initiate the Home by Home Rehabilitation pilot project, by enabling
the purchase and rehabilitation of a distressed home to be sold to a low-to-moderate

income- qualifying family.
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B. Work with an affordable housing non-profit organization to identify “mortgage
ready” income-qualified prospective homebuyer(s) at an income(s) not to exceed 80%
AML.

C. Any program income generated by the sale of the YouthWorks! home will be
recycled back into this program for purchase of a second home for rehabilitation.

II. NATIONAL OBJECTIVES

The Subrecipient certifies that the service carried out with funds provided under this
Contract will meet one or more of the Community Development Block Grant (hereinafter

“CDBG”) Program’s National Objectives:

A. Benefit low/moderate income persons.

B. Aid in the prevention or elimination of slums or blight.

C. Meet community development needs having a particular urgency, as defined in 24
CFR 570.208.

1. LEVELS OF ACCOMPLISHMENT

The Subrecipient agrees to provide the following level of program services:

A. The purchase and rehabilitation of at least one distressed home to be sold to a low-
to-moderate income- qualifying family.

B. Provide essential construction training to at least eight (8) low-income youth in the
community.

IV.  PERFORMANCE MONITORING

The City shall monitor the performance of the Subrecipient against goals and levels of
accomplishment as stated above. Substandard performance as determined by the City will constitute
noncompliance with this Contract. If action to correct such substandard performance is not taken by

the Subrecipient within a reasonable period of time after being notified by the Grantee, contract
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suspension or termination procedures will be initiated.

V. WORK PLAN AND REPORTING

A. Work Plan: The Subrecipient shall provide the City, within sixty (60) days from
signing this Agreement, a revised work plan outlining the major tasks or activities, the measurable
objectives for each task or activity, and the time frames to be taken by the Subrecipient in the
performance of this Agreement. Included in this report should be information regarding how much
funding was leveraged during the program year and from what sources.

B. Annual Budget: The Subrecipient must submit a proposed budget for the ensuing

fiscal year in order to show proof that it is capable of assuming the potential risks involved in
contracting for these specific services as outlined in the Scope of Services.

C. Invoicing: The Subrecipient shall submit to the City quarterly reports in order to
receive reimbursement for these services. Quarterly reports must be filed no later than the 30™
calendar day for the preceding month. A fund requisition with documentation in support of each
budgetary category will be submitted. This documentation must include the original or a certified
copy or copies of invoices, vouchers, statements, etc. All costs chargeable to the City must be in
accordance with budgetary and other restrictions of expenses established by this Contract. Funds
for reimbursement can be disbursed on any Friday of each month during the contract period. In
order for the City to meet this deadline, the Subrecipient is required to submit its request for
reimbursement by Monday, 5:00 p.m., in order to receive payment by the following Friday. The
Subrecipient shall submit a Final Project Report assessing the comparison of results achieved in
relation to stated goals and objectives in the Scope of Services approved by the City. This report is
due to the Office of Affordable Housing thirty (30) days after the completion of the Contract.

D. Final Payment: Since all payments under this Contract shall be quarterly on a cost

reimbursement basis, the City shall be entitled to withhold the final ten percent (10%) due
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hereunder, pending final approval by the City of the services rendered. Upon receipt and
acceptance of a final project report prior to the final payment, the Subrecipient shall furnish the City
proof in documentary form that all claims, liens, salaries or other obligations incurred by it in
accordance with the services specified herein, have been properly paid and released.

E. Program Monitoring and Financial Audits: At such time and in such form as the

City may require there shall be furnished to the City such statements, records, reports, data and
information as the City may request pertaining to matters covered by this Contract. Furthermore, at
any time during normal business hours and as often as the City may deem necessary, there shall be
made available to the City or its designee for examination, all records maintained by the
Subrecipient with respect to all matters covered by this Contract; and, the Subrecipient will permit
the City to audit, examine and make excerpts or transcripts from such records, and make audits of
all contracts, invoices, materials, payrolls, records of personnel, conditions of employment and
other data relating to all matters covered by this Contract subject to the limitations set out above.
Any Subrecipient receiving CDBG funds in excess of fifteen thousand dollars ($15,000) or any
combination of public (City, State, or Federal) monies in excess of twenty-five thousand dollars
($25,000) shall perform a final audit on all funds received from all sources for the program after
completion of the sub-recipient’s fiscal year, and shall furnish the City with said audit. This audit
shall be performed by an independent agency. Any Subrecipient receiving a sum of less than
fifteen thousand dollars ($15,000) in City CDBG funds must submit an audited financial statement
on all funds received from all sources for the program after completion of the sub-recipient’s fiscal
year, and shall furnish the City with said financial statements.

VI.  STATUS OF CONTRACTOR

The Subrecipient, and its agents and employees, are independent contractors performing
professional services for the City and are not employees of the City. The Subrecipient, and its

4
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agents and employees, shall not accrue leave, retirement, insurance, bonding, use of City vehicles,
or any other benefits afforded to employees of the City as a result of this Contract.

VII.  TIME OF PERFORMANCE

The time of performance for this Contract is from July 1, 2015 to June 30, 2016 and all
services are to be performed within this time. This Contract shall terminate on June 30, 2016
unless terminated pursuant to Paragraph XXXI infra (Suspension and Termination). The term of
this Contract may be extended by written amendment agreed to by the parties.

VII. MAXIMUM COMPENSATION

The total amount of compensation by the City to the Subrecipient under the terms of this
Contract shall not exceed forty five thousand dollars ($45,000), inclusive of New Mexico Gross
Receipts Tax, if applicable. Non-profit, 501c3 organizations are exempt from paying GRT.

IX.  ADDITIONAL CONTRIBUTIONS

The Subrecipient may use the funds of the City granted herein to obtain Federal, State or
other grants to carry out the Scope of Services herein.

A. Program Income: Program income received may be retained by the Subrecipient,

but may be used only for support of the programs detailed in the Scope of Services section of this
Contract. Program income on hand at the time of completion of the Contract period shall continue
to be subject to the eligibility requirements and other applicable provisions of 24 CFR 570.504,
Program Income of the Administrative Regulations of the CDBG program.

X. APPROPRIATIONS

The terms of this Contract are contingent upon sufficient appropriations and authorization
made by the City for the performance of this Contract. If sufficient appropriations and
authorizations are not made by the City, this Contract shall terminate upon written notice being

given by the City to the Subrecipient. The City's decision as to whether sufficient appropriations
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are available shall be accepted by the Subrecipient and shall be final.

XI.  FISCAL AGENT

The Subrecipient will act as its own Fiscal Agent and will defend, indemnify and hold
harmless the City from any and all liability, costs and expenses whatsoever for the expenditure of
funds pursuant to the Scope of Services of this Contract.

XII. BUDGET REVISIONS

The Subrecipient will inform the City of any "line item" revisions to the attached budget,
within the maximum compensation shown in this Agreement and will obtain the City's prior written
approval of any change that represents at least 25 percent or more of the line item amount per the
latest approved budget. Any budget revisions must be eligible expenditures under this Agreement
and Title I of the Community Development Act.

XII. ELIGIBLE AND INELIGIBLE COSTS

A. Criteria. This section provides criteria for the determination of whether costs are
eligible or ineligible for funding under this Contract. Costs incurred, which are determined by the
City to be ineligible under these criteria, may not be charged to this Contract.

B. Standards. All costs incurred must be reasonable and of a nature which clearly
relates to the specific purposes and end product of the contract under which the services are being
performed. Care must be exercised by all concerned in incurring costs to assure that expenditures
conform to these general standards, including 24 CFR 84.40-48, and the following criteria for
eligible costs.

C. Eligible Costs. To be eligible for inclusion, the cost must:

(1) Be necessary and reasonable for proper and efficient execution of the
contractual requirements and in accordance with an approved budget.

(2) Be in conformance with any limitations, exclusions and provisions pursuant
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to this Contract, State and Local Laws, or other governing limitations.

3) Be accorded consistent treatment through application of accounting policy
and procedures approved and/or prescribed.

) Be net after allowance of all applicable credits such as purchase discounts,
rebates or allowances, sales or publication of materials, or other income or refunds.

(5) Be in accordance with budgetary or other restrictions on expenses
established by the City.

(6) Be fully documented.

@) The Subrecipient shall reimburse the City any costs and expenses declared
ineligible by the City which may have been reimbursed erroneously to the Subrecipient by the City
under whatever conditions.

D. Ineligible Costs. Ineligible costs shall be as follows:

(1) Accounting. Costs of maintaining central accounting records necessary for
overall local government purposes, such as appropriation of fund accounts by the Treasurer, or
similar officials, are considered general expenses of the Subrecipient and are ineligible costs.
However, the cost of establishing and maintaining accounting or other information systems required
for the management of the program are eligible costs including costs incurred by central services
agencies for these purposes. |

(2)  Bad Debts. Any losses arising from uncollectible accounts and other claims,
and related costs.

3) Budget. Costs of a central budget office, except the costs of employees in
the central budget office of the Subrecipient directly involved in the program as set forth in the
Scope of Services, hereto, and clearly identifiable. However, costs incurred for the development,
preparation, presentation, and execution of program and project budgets performed by the
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Subrecipient are eligible costs.
4 Contingencies. Contribution to a contingency reserve or any similar
provision for unforeseen events.

5 Contributions and Donations. Political, charitable and fundraising

solicitations, payments, gifts and expenses.
(6) Entertainment. Costs of amusements, social activities, and incidental costs,
such as meals, beverages, lodgings, and gratuities, relating to entertainment.

(7 Board Expenses. The salary and expenses if any, of the Chairman of the

Board of the Subrecipient are considered a cost of the Subrecipient and are not eligible costs in any
way to this Contract.

€)) Fines and Penalties. Costs resulting from violations of or failure to comply

with federal, state and local laws and regulations.

C)) Interest and other Financial Costs. Interest on borrowing (however

represented); bond discounts, cost of financing and refinancing operations and legal and
professional fees paid in connection therewith.

(10)  Legal Fees. Costs for legal advice or work are ineligible, except those
required directly for the administration of the program, which are eligible.

(11)  Legislative Expenses. Costs for lobbying or testimony before the legislature

or any of its committees, whether incurred for the purposes of legislation or executive direction, are

not eligible.

(12) Membership Expenses. Cost of membership in any organization is
ineligible.

(13) Travel. Costs in excess of those allowed by the City for its employees are
ineligible.
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(14)  Meeting Attendance. Costs of attending meetings which are not included in

the budget are ineligible.

(15)  Expenses Related to Fundraising. Cost of postage, printing or external

subcontracting for grant writers or development specialists.

XIV. SPECIAL PROVISIONS

A. The Subrecipient realizes that the availability of funds for the activity covered by the
"Scope of Services," herein and for performance of this Agreement, depend solely on the provisions
of said funds by HUD, such provisions being contingent on the City's approval of these activities as
eligible under the Housing and Community Development Act of 1974, the National Affordable
Housing Act of 1990 and other pertinent federal regulations. However, the City shall notify the
Subrecipient in writing within five days of receipt by the City of any determination by HUD to
terminate CDBG funding.

B. In the event the Subrecipient or its organization is dissolved or discontinues making
loans as provided herein, or this Agreement is not renewed after it expires, the Subrecipient shall
upon such dissolution, discontinuation or within sixty (60) days after expiration of this Agreement
if its renewal has not in the meantime been executed:

(D Return to the City all unexpended Community Development Block Grant
funds received from the City and CDBG program income in the possession of the Subrecipient that
have not been already obligated through contracts.

2) Assign and transfer to the City the equity on all outstanding loans and
mortgages which have been provided by the Subrecipient from Community Development grant
funds and related program income under this and previous agreements. The Subrecipient shall
provide the City with a listing of the borrowers and outstanding amounts, together with up-to-

date records of principal and interest payments and balances of the accounts of said borrowers.
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XV. CONFLICT OF INTEREST

The Subrecipient agrees to abide by the provision of 24 CFR 84.42 and 570.611, which
include (but are not limited to) the following:

A. Interest of Members of City: No officer, employee, or agent of the City who

exercises any functions or responsibilities in connection with the planning and carrying out any of
the provisions of this Contract, or any other person who exercises any functions or responsibilities
in connection with any of the provisions of the Contract, shall have any personal financial interest,
direct or indirect, in this Contract; and the Subrecipient shall take appropriate steps to assure
compliance.

B. Interest of Subrecipient and Employees: The Subrecipient shall not allow any

person who presently exercises any functions or responsibilities in connection with the provisions
of this Contract, to have personal financial interests, direct or indirect, in this Contract. The
Subrecipient further shall not allow in the performance of this Contract any person having any
conflicting interest to be employed by the Subrecipient. Any interest on the part of the Subrecipient
or its employees must be disclosed to the City. Provided, however, that this paragraph shall be
interpreted in such a manner so as not to unreasonably impede the requirement that maximum
opportunity for employment of area residents and resident participation shall be of primary concern
to the Subrecipient.

C. Certification:

(1)  No Federal appropriated funds have been paid or will be paid, by or on
behalf of the State, to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of a Federal loan, the entering into of any

cooperative agreement, and the extension, continuation, renewal, amendment, or modification of
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any Federal contract, grant, loan, or cooperative agreement.

2) If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of any agency,
a member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the State
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying", in
accordance with its instructions.

XVI. DISCRIMINATION PROHIBITED

A. In all hiring or employment made possible by or resulting from this Contract, there
(1) will not be any discrimination against any employee or applicant for employment because of
race, color, age, religion, sex, sexual orientation, national origin, and physical or mental disability;
and (2) affirmative action will be taken to ensure that qualified applicants are employed, and that
employees are treated during employment without regard to their race, color, age, religion, sex,
sexual orientation, national origin, and physical or mental disability. This requirement shall apply,
without limitation, to the following: employment, upgrading, demotion or transfer, recruitment
advertising, layoff or termination, and selection for training, including apprenticeship. There shall
be posted in conspicuous places, available to employees and applicants for employment, notices
setting forth the provisions of this clause. All solicitations or adveﬂiseﬁents for employees shall
state that all qualified applicants will receive consideration for employment without regard to race,
color, age, religion, sex, sexual orientation, national origin, and physical or mental disability.

B. No person in the United States shall, on account of race, color, age, religion, sex,
sexual orientation, national origin, and physical or mental disability, be excluded from participating
in, denied the benefits of, or subjected to discrimination under this Contract or activity made

possible by or resulting from the Contract.
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C. Subrecipient will abide by all requirements of the Americans with Disabilities Act.
Subrecipient shall be kept informed of employee discrimination prevention requirements and
program and facility accessibility standards.

XVII. WOMEN- AND MINORITY- OWNED BUSINESSES (W/MBE)

The Subrecipient will use its best efforts to afford small businesses, minority business
enterprises, and women’s business enterprises the maximum practicable opportunity to participate
in the performance of this contract. As used in this contract, the terms “small business” means a
business that meets the criteria set forth in section 3(a) of the Small Business Act, as amended
(15USC 632), and “minority and women’s business enterprise” means a business at least fifty-one
(51) percent owned and controlled by minority group members or women. For the purpose of this
definition, “minority group members” are Afro-Americans, Spanish-speaking, Spanish surnamed or
Spanish-heritage Americans, Asian-Americans, and American Indians. The Subrecipient may rely
on written representations by businesses regarding their status as minority and female business
enterprises in lieu of an independent investigation.

XVIII. POLITICAL ACTIVITY PROHIBITED

None of the funds, materials, property or services provided for directly or indirectly under
this Contract shall be used in the performance of this Contract for any political activity prohibited
by Federal, State or local law.

XIX. CONFIDENTIALITY

Any confidential information provided to or developed by the Subrecipient in the
performance of this Contract shall be kept confidential and shall not be made available to any
individual or organization by the Subrecipient without the prior written approval of the City.

XX. REPRESENTATIONS IN SUBMITTALS

The City has relied on all representations in the Subrecipient's submittals in awarding this
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Agreement and the Subrecipient warrants the accuracy of all representations. Misrepresentations in
the submittals will be cause for termination of this Agreement.

XXI. AMENDMENT

This Contract shall not be altered, changed or amended except by amendment in writing
executed by the parties hereto.

XXII. NOTICES AND ADDRESSES

Any notices required to be given under this agreement shall be in writing and served by

personal delivery or by mail, postage prepaid, to the parties at the following addresses:

For the City, notices may be sent to: For the Subrecipient, notices may be sent to:
City of Santa Fe YouthWorks!

Office of Affordable Housing 1000 Cordova Place #415

P.O. Box 909 Santa Fe, New Mexico 87505

Santa Fe, New Mexico 87504-0909

XXIII. ASSIGNABILITY

The Subrecipient shall not assign any interest in this Contract and shall not transfer any
interest in the same (whether by assignment or otherwise) without the prior written consent of the
City.

XXIV. WARRANTY OF AUTHORITY

The Subrecipient warrants that it has full corporate and other authority, under its articles of
corporation, bylaws, resolutions, other pertinent corporate documents, instruments, and agreements,
and otherwise to enter into this agreement, to bind itself under this agreement, and to perform this
Agreement in accordance with the terms and provisions of this Agreement.

XXV. BINDING EFFECT

This Agreement is binding upon and inures to the benefit of the successors, successors-in
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interest, assigns and transferees of the City and the Subrecipient.

XXVI. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any application
thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and
enforceability of the remaining provisions contained herein and any other application thereof
shall not in any way be affected or impaired thereby.

XXVIL. DISPOSITION OF PROPERTY

A. All non-expendable property acquired by the Subrecipient pursuant to this Contract
shall be recorded in the property records of the City prior to reimbursement to the Subrecipient for
expenses incurred in order to acquire said property. For purposes of this Contract, the term "non-
expendable property" means items of tangible, personal property that are non-perishable such as
equipment, software, and furniture. The use and disposition of real property and equipment under
this Contract shall be in compliance with the requirements of 24 CFR Part 84 and 24 CFR 570.502,
570.503, and 570.504, as applicable.

B. Subrecipient shall be accountable for all recorded non-expendable property which is
recorded as City property for a period of five years as established by the City.

C. All non-expendable property acquired pursuant to this Contract shall remain in the
possession of and shall be used only by the Subrecipient, provided that said property continues to be
used for the same purposes and in the same manner as originally intended.

D. If the Subrecipient cannot continue to effectively use recorded non-expendable
property for the same purposes and in the same manner as originally intended and described in this
Contract, all such non-expendable property shall remain in the possession of, and shall be used by
the Subrecipient for similar purposes and in a similar manner as initially used; provided, however,
that conversion of said property to a similar use in another similar program must first receive the
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express written consent of the City.

E. [f the Subrecipient can neither continue to effectively use recorded non-expendable
property for the same purposes and in the same manner originally intended nor continue to
effectively use said property for the same or similar purposes and in a similar manner as permitted
by this Contract, the City may provide for the disposition of said property wholly and entirely at the
City's discretion.

F. The City may, in writing, waive and relinquish all claims the City may have in and
to recorded non-expendable property.

G. When the Subrecipient’s period of accountability for any non-expendable property
expires, said property shall revert to the City unless otherwise provided for in a written agreement
between the Subrecipient and the City. Assets on hand at the expiration of the Contract in excess of
twenty-five thousand dollars ($25,000) shall be disbursed in accordance with reversion of assets of
24 CFR 570.503 Agreements with Subrecipients of the CDBG regulation; or

@) The Subrecipient shall pay to the City an amount equal to the current market
value of the property less any portion of the value attributable to the expenditures of non-CDBG
funds for the acquisition of, or improvement to, the property. The payment is program income to
the City. (No payment is required after the period of time specified in 24 CFR 570.503(b)}(7)(i).

XXVIIL. COMPLIANCE WITH LOCAL LAW

The Subrecipient shall comply at its own cost with all applicable laws, ordinances and
codes of the State and the City.

XXIX. THIRD PARTY BENEFICIARIES

By entering into this Contract, the parties do not intend to create any right, title or interest in
or for the benefit of any person other than the City and the Subrecipient. No person shall claim any

right, title or interest under this Contract or seek to enforce this Contract as a third party beneficiary
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of this Contract.

XXX. JURISDICTION CLAUSE

This Contract shall be performed in Santa Fe, New Mexico. Any legal action or cause of
action arising in connection herewith shall be within the jurisdiction and venue of the appropriate
court in Santa Fe, New Mexico, for all purposes.

XXXI. SUSPENSION AND TERMINATION

A. This Contract may be terminated by either of the parties hereto upon written notice
delivered to the other party at least thirty (30) days prior to the intended date of termination. By
such termination, neither party may nullify obligations already incurred for performance or failure
to perform prior to the date of termination. In addition, the City may terminate this agreement for
convenience in accordance with 24 CFR 85.44.

B. The City may enforce remedies for noncompliance in accordance with 24 CFR
85.43. The City may also suspend or terminate this Contract, in whole or in part, if the Subrecipient
materially fails to comply with any term of this Contract, or with any of the rules, regulations or
provisions referred to herein; and the City may declare the Subrecipient ineligible for any further
participation in the City’s contracts, in addition to other remedies as provided by law. In the event
there is probable cause to believe the Subrecipient is not in compliance with any applicable rules or
regulations, the City may withhold up to fifteen percent (15%) of said contract funds until such time
as the Subrecipient is found to be in compliance by the City, or is otherwise adjudicated to be in
compliance.

XXX INSURANCE

A. The Contractor, at its own cost and expense, shall carry and maintain in full force
and effect during the term of this Agreement, comprehensive general liability insurance covering
bodily injury and property damage liability, in a form and with an insurance company acceptable to
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the City, with limits of coverage in the maximum amount which the City could be held liable under
the New Mexico Tort Claims Act for each person injured and for each accident resulting in damage
to property. Such insurance shall provide that the City is named as an additional insured and that the
City is notified no less than thirty (30) days in advance of cancellation for any reason. The
Contractor shall furnish the City with a copy of a Certificate of Insurance as a condition prior to
performing services under this contract.

B. Contractor shall also obtain and maintain Workers’ Compensation insurance,
required by law, to provide coverage for Contractor’s employees throughout the term of this
Agreement. Contractor shall provide the City with evidence of its compliance with such
requirement.

C. Contractor shall maintain professional liability insurance throughout the term of this
Agreement providing a minimum coverage in the amount required under the New Mexico Tort
Claims Act. The Contractor’s compliance with the provisions of this section as a condition prior to
performing services under this Agreement.

D. The Subrecipient shall comply with the bonding and insurance requirements of
Attachment B of the OMB Circular A-110, Bonding and Insurance.

XXX INDEMNIFICATION

The Contractor shall indemnify, hold harmless and defend the City from all losses,
damages, claims or judgments, including payments of all attorneys’ fees and costs on account of
any suit, judgment, execution, claim, action or demand whatsoever arising from Contractor’s
performance under this Agreement as well as the performance of Contractor’s employees, agents,

representatives and subcontractors.

XXXIV. ENTIRE CONTRACT

This Contract constitutes the entire contract between the parties hereto. Prior contracts,
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whether written or oral, or assertion of statement, of understanding, or other commitment
antecedent to this Contract shall have no force or effect whatsoever, unless the same is mutually
agreed to by the parties hereto and reduced to writing.

XXXV. GENERAL CONDITIONS

A. General Compliance: The Subrecipient agrees to comply with the requirements of

Title 24 of the Code of Federal Régulations, Part 570 (the Housing and Urban Development
regulations concerning Community Development Block Grants (CDBG)). The Subrecipient also
agrees to comply with all other applicable Federal, state and local laws, regulations, and policies
governing the funds provided under this contract and as set forth at 24 CFR Part 570 subpart K,
except that the Subrecipient does not assume the recipient's environmental responsibilities under 24
CFR 570.604 and 24 CFR Part 52. The Subrecipient further agrees to utilize funds available under
this Contract to supplement rather than supplant funds otherwise available.

B. Grantor Recognition: The Subrecipient shall insure recognition of the role of the

City in providing services through this contract. All activities, facilities and items utilized pursuant
to this contract shall be prominently labeled as to funding source. In addition, the Subrecipient will
include a reference to the support provided herein in all publications made possible with funds
made available under this contract.

XXXVI. ADMINISTRATIVE REQUIREMENTS

A. Financial Management

L. Accounting Standards. The Subrecipient agrees to comply with 24 CFR

84.21-28 and agrees to adhere to the accounting principles and procedures required therein, utilize
adequate internal controls, and maintain necessary source documentation for all costs incurred.

2. Cost Principles. The Subrecipient shall administer its program in

conformance with the Uniform Administrative Requirements of 24 CFR 570.502, 24 CFR 570.503,
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and 24 CFR 84, and OMB Circulars A-122, “Cost Principles for Non-Profit Organizations,” and A-
133 “Audits of States, Local Governments, and Non-profit Organizations.” These principles shall

be applied for all costs incurred whether charged on a direct or indirect basis.

XXXVI. DOCUMENTATION AND RECORD KEEPING

A. Records to be Maintained. The Subrecipient shall maintain all records required by

the Federal regulations specified in 24 CFR 570.506 that are pertinent to the activities to be funded
under this Contract. Such records shall include but not be limited to:
(D Records providing a full description of each activity undertaken;
(2) Records demonstrating that each activity undertaken meets one of the
National Objectives of the CDBG program;
3) Records required to determine the eligibility of activities;
4 Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with CDBG assistance;
(5 Records documenting compliance with the fair housing and equal
opportunity components of the CDBG program;
(6) Records documenting compliance with EPLS/SAM for each sub-contractor;
(7 Financial records as required by 24 CFR 570.502, and 24 CFR 84.21-28;
(8) Other records necessary to document compliance with Subpart K of 24 CFR
Part 570.
©) Other records necessary to document compliance with Sections 1012 and
1013 of Title X amending the Lead-based Paint Poisoning Prevention Act of 1971 and title 24 of
fhe Code of Federal Regulations as part of 35 (24 CFR 35).

XXXVIIL CLIENT DATA
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The Subrecipient shall maintain client data demonstrating client eligibility for services
provided. Such data shall include, but not be limited to, client name, address, income level or other
basis for determining eligibility, and description of service provided. Such information shall be
made available to the City or its designees for review upon request.

XXXIX. DISCLOSURE

The Subrecipient understands that client information collected under this Contract is private
and the use or disclosure of such information, when not directly connected with the administration
of the City’s or Subrecipient’s responsibilities with respect to services provided under this contract,
is prohibited by the State of New Mexico unless written consent is obtained from such person
receiving service and, in the case of a minor, that of a responsible parent or guardian.

XL. PROPERTY RECORDS

The Subrecipient shall maintain real property inventory records, which clearly identify
properties purchased, improved or sold. Properties retained shall continue to meet eligibility
criteria and shall conform to the “changes in use” restrictions specified in 24 CFR 570.503 (b) (8),
as applicable.

XLI. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING

REPLACEMENT

The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended (URA), and implementing regulations at 49
CFR Part 24 and 24 CFR 570.606(b); (b) the requirements of 24 CFR 570.606(c) governing the
Residential Anti-displacement and Relocation Assistance Plan under section 104(d) of the HCD
Act; and (c) the requirements in 24 CFR 570.606(d) governing optional relocation policies.

XLII. ENVIRONMENTAL CONDITIONS

A. Air and Water: The Subrecipient agrees to comply with the following requirements
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insofar as they apply to the performance of this Contract:

(D Clean Air Act, 42 USC, 7401, et seq.;

(2) Federal Water Pollution Control Act, as amended, 33 USC, 1251, ef seq., as
amended 1318 relating to inspection, monitoring, entry, reports, and information, as well as other
requirements specified in said Section 114 and Section 308, and all regulations and guidelines
issued thereunder;

3) Environmental Protection Agency (EPA) regulations pursuant to 40 CFR
Part 50, as amended.

B. Flood Disaster Protection: In accordance with requirements of the Flood Disaster

Protection Act of 1973 (42 USC 4001), the Subrecipient shall assure that for activities located in an
area identified by the Federal Emergency Management Agency (FEMA) as having special flood
hazards, flood insurance under the National Flood Insurance Program is obtained and maintained as
a condition of financial assistance for acquisition or construction purposes (including
rehabilitation).

C. Lead-Based Paint: The Subrecipient agrees that any construction or rehabilitation of

residential structures with assistance provided under this Contract shall be subject to HUD Lead-
Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart B. Such regulations
pertain to all CDBG-assisted housing and require that all owners, prospective owners, and tenants
of properties constructed prior to 1978 be property notified that such properties may include lead-
based paint. Such notification shall point out the hazards of lead-based paint and explain the
symptoms, treatment and precautions that should be taken when dealing with lead-based paint
poisoning and the advisability and availability of blood lead level screening for children under
seven. The notice should also point out that if lead-based paint is found on the property, abatement

measures may be undertaken. The regulations further require that, depending on the amount of
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Federal funds applied to a property, paint testing, risk assessment, treatment and/or abatement may
be conducted.

D. Historic Preservation: The Subrecipient agrees to comply with the Historic

Preservation requirements set forth in the National Historic Preservation Act of 1966, as amended
(16 USC 470) and the procedures set forth in 36 CFR Part 800, Advisory Council on Historic
Preservation Procedures for Protection of Historic Properties, insofar as they apply to the
performance of thié agreement. In general, this requires concurrence from the State Historic
Preservation Officer for all rehabilitation and demolition of historic properties that are fifty years
old or older or that are included on a Federal, state, or local historic property list.
XLII. CLOSE OUTS

The Subrecipient’s obligation to the City shall not end until all closeout requirements are
completed. Activities during this close-out period shall include, but are not limited to: making final
payments, disposing of program assets (including the return of all unused materials, equipment,
unspent cash advances, program income balances, and accounts receivable to the City), and
determining the custodianship of records.

XLIV. LAND COVENANTS

This Contract is subject to the requirements of Title VI of the Civil Rights Act of 1964 (P.L.
88-352) and 24 CFR 570.601 and 602. In regard to the sale, lease, or other transfer of land
acquired, cleared or improved with assistance provided under this contract, the Subrecipient shall
cause or require a covenant running with the land to be inserted in the deed or lease for such
transfer, prohibiting discrimination as herein defined, in the sale, lease or rental, or in the use or
occupancy of such land, or in any improvements erected or to be erected thereon, providing that the
City and the United States are beneficiaries of and entitled to enforce such covenants. The

Subrecipient, in undertaking its obligation to carry out the program assisted hereunder, agrees to
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take such measures as are necessary to enforce such covenant, and will not itself so discriminate.
XLV. SECTION 504

The Subrecipient agrees to comply with any Federal regulations issued pursuant to
compliance with Section 504 of the Rehabilitation Act of 1973 (29 USC 794), which prohibits
discrimination against the handicapped in any Federally assisted program.

XLVI. PROHIBITED ACTIVITY

The Subrecipient is prohibited from using funds provided herein or personnel employed in
the administration of the program for: political activities; sectarian or religious activities; lobbying,
political patronage, and nepotism activities.

XLVIL. LABOR STANDARDS

A. The Subrecipient agrees to comply with the requirements of the Secretary of Labor
in accordance with the Davis-Bacon Act as amended, the provisions of Contract Work Hours and
Safety Standards Act (40 USC 327 et seq.), the Copeland “Anti-Kickback™ Act (18 USC 874 et
seq.), its implementing regulations of the U.S. Department of Labor at 29 CFR Part 5, and all other
applicable Federal, state and local laws and regulations pertaining to labor standards insofar as
those acts apply to the performance of this contract. The Subrecipient shall maintain
documentation which demonstrates compliance with hour and wage requirements of this part. Such
documentation shall be made available to the City for review upon request.

B. The Subrecipient agrees that, except with respect to the rehabilitation or
construction of residential property containing less than eight units, all contractors engaged under
contracts in excess of two thousand dollars ($2,000.00) for construction, renovation or repair work
financed in whole or in part with assistance provided under this contract, shall comply with Federal
requirements adopted by the City pertaining to such contracts and with the applicable requirements

of the regulations of the Department of Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the
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payment of wages and ratio of apprentices and trainees to journey workers; provided, that if wage
rates higher than those required under the regulations are imposed by state or local law, nothing
hereunder is intended to relieve the Subrecipient of its obligation, if any, to require payment of the
higher wage. The Subrecipient shall cause or require to be inserted in full, in all such contracts
subject to such regulations, provisions meeting the requirements of this paragraph.

XLVIIL. COMPLIANCE

A. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR
135, (“Section 3”) and all applicable rules and orders issued thereunder prior to the execution of
this contract, shall be a condition of the Federal financial assistance provided under this contract
and binding upon the City, the Subrecipient and any of the Subrecipient’s subcontractors. Failure
to fulfill these requirements shall subject the City, the Subrecipient and any of the Subrecipient’s
subcontractors, their successors and assigns, to those sanctions specified by the contract through
which Federal assistance is provided. The Subrecipient certifies and agrees that no contractual or
other disability exists which would prevent compliance with these requirements.

B. The Subrecipient further agrees to comply with “Section 3” requirements and to
include the following language in all subcontracts executed under this Contract.

“The work to be performed 