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Date: 

To: 

Via: 

From: 

Re: 

memo 
June 3, 2014 

Finance Committee- June 16, 2014 
City Council- June 25, 2014 

Kate Noble, Interim Director 
Housing and Community Development Department 

') 
Alexandra Ladd, Special Projects Manager ~ 

'/ 
Housing and Community Development Department 

Department of Housing and Urban Development Grant Agreements 
Shelter Plus Care Rental Assistance, FY 2014-2015 

ACTION REQUESTED 
The Housing and Community Development Department requests approval of Shelter Plus Care Grant 
Agreements for Fiscal Year 2014-2015. The contracts, contract amounts, and Business Units for FY 
2014-2015 are as follows: 

Santa Fe Community Housing Trust 
(Sponsor-based: Village Sage, Stagecoach Apt) 
Grant #: NM0073C6B0111 00 

The Life Link/La Luz (D) (Renewal) 
(Tenant-based: scattered-site vouchers) 
Grant #: NM0049C6B01 0900 

BACKGROUND 

$119,858 22574.510500 

$89,568 22574.510500 

HUD's Shelter Plus Care program provides rental assistance for hard-to-serve homeless persons with 
disabilities, (primarily those with serious mental illness, chronic problems with alcohol and/ or drugs, and 
acquired immunodeficiency syndrome (AIDS) or related diseases) and their families. The program is 
implemented in connection with supportive services funded from other federal, local and nonprofit 
sources. 

The City of Santa Fe is HUD's grantee and works closely with several nonprofit partners to apply for the 
funding, administer the program, and fulfill all of HUD's reporting and monitoring requirements. Rents 
are paid by the subgrantee; the City reimburses the rents; and HUD reimburses the City. 
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ITEM&ISSUE 
For this year (2014-2015), the total amount of Shelter Plus Care grants that the City will pass 
through to its subgrantees is approximately $1,219,374. Two of these agreements are presented for 
approval in this memo and __±__ grant agreements pertaining to renewal awards have not yet been 
executed by HUD. When the City receives the signed agreements from HUD, the grant awards and 
associated professional services agreements will be presented for the Finance Committee's approval. 

The grants upon which the City is waiting HUD execution include: 

SF Community Housing Trust 
(1 Y r Renewal) 
Grant #: NM0029L6B011306 

The Life Link/La Luz 
(Project Based - NEW) 
Grant #: NM0026L6B011306 

The Life Link/La Luz (A-B) 
(Tenant Based- NEW) 
Grant #: NM0034L6B011306 

The Life Link/La Luz (C) 
Tenant Based- NEW) 
Grant#: NM0076L6B011302 

$143,645 22574.510500 

$246,366 225 7 4.510500 

$430,226 22574.510500 

$135,563 22574.510500 

Two additional grants were funded that do not require approval of the Finance Committee. They 
include: 

The Life Link/La Luz (E) (Renewal) 
(Tenant-based: scattered-site vouchers) 
Grant#: NM0048C6B010900 

St. Elizabeth Shelter 
(Siringo Senior Apartments) 
Grant#: NM0072C6B011100 

$15,600 22574.510500 

$38,548 22574.510500 
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CITY OF SANTA FE 

PROFESSIONAL SERVICES AGREEMENT 

THIS AGREEMENT is made and entered into by and between the 

City of Santa Fe (the "City") and The Life Link/La Luz (the 

"Contractor"). The date of this Agreement shall be the date when 

it is executed by the City and the Contractor, whichever occurs 

last. 

RECITALS 

1. The City has applied for and received funds from the 

United States Government Department of Housing and Urban 

Development (HUD), Office of the Community Planning and 

Development, under the 2009 Shelter Plus Care Agreement (SPA) in 

the amount of three hundred twenty four thousand three hundred 

sixty dollars ($324,360). 

2. The City desires to engage the Contractor to render 

certain services to the City and/or its citizens as described in 

Article l. 

3. The Contractor further certifies that it is willing and 

able to perform these services and that said services to be 

performed are within the Contractor's legal powers and 

capabilities. 

4. The City desires to engage the Contractor to render 

these certain services in connection therewith as more 

particularly set forth hereafter. 

1 
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1. SCOPE OF SERVICES 

The Contractor shall provide the following services for 

the City: 

A. Administer the 2009 Shelter Plus Care Agreement 

Grant awarded to the City of Santa Fe by the U.S. Department of 

Housing and Urban Development (HUD) for tenant based rental 

assistance in accordance with Exhibit "A" attached hereto and 

incorporated herein by reference. This is the second year of a 

five year term. 

B. Provide a written report to the City prior to 

final payment documenting the work provided under this Agreement. 

2. STANDARD OF PERFORMANCE; LICENSES 

A. The Contractor represents that it possesses the 

personnel, experience and knowledge necessary to perform the 

services described under this Agreement. 

B. The Contractor agrees to obtain and maintain 

throughout the term of this Agreement, all applicable 

professional and business licenses required by law, for itself, 

its employees, agents, representatives and subcontractors. 

3. COMPENSATION 

A. The City shall pay to the Contractor in full 

payment for services rendered, a sum not to exceed eighty nine 

thousand five hundred sixty-eight dollars ($89,568), inclusive of 

applicable gross receipts taxes. 

2 
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B. The Contractor shall be responsible for payment of 

gross receipts taxes levied by the State of New Mexico on the 

sums paid under this Agreement. 

C. Payment shall be made on a reimbursement basis as 

set forth in Paragraph four (4) herein. Compensation shall be paid 

only for services actually performed and accepted by the City. 

4. PROOF OF PAYMENT BY CONTRACTOR OF SPC FUNDS 

Contractor shall submit to the City's Housing and 

Community Development Department, each month receipts and/or 

cancelled checks along with a detailed statement of use of funds 

prior to reimbursement from the City. The statement shall include 

the name of the tenant, the name of the landlord, number of 

additional household members, the address of the rental unit, the 

number of bedrooms, the full rent amount, the tenant's rental 

share and the SPC rental share. In addition, a current balance 

sheet of the grant funding shall be provided. 

5. RESTRICTION ON THE USE OF FUNDS 

It is understood by Contractor that the SPC funds 

provided by the City under this Agreement are subject to the 

requirements of Subtitle F of Title IV of the McKinney-Vento 

Homeless Assistance Act 42 U.S.C. 11301 et seq. (the Act); the HUD 

Shelter Plus Care Program final rule codified at 24 CFR 582 ("the 

Rule") and the Notice of Funding Availability (NOFA) that was 

published in two parts. The first part was the general section of 

the NOFA, which was published December 29, 2008 at 73 FR 79548, and 

3 
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the second part was the Continuum of Care Homeless Assistance 

Programs section of the NOFA, which is located at 

www.hud.gov/offices/adm/grants/nofa09/cocsec.pdf. It is understood 

and agreed by Contractor that the funds provided by this Agreement 

are exclusively intended to provide the services called for herein 

to the residents of the City. 

6. PERFORMANCE MONITORING; AUDIT 

The Contractor will, upon request, provide assistance 

and information needed by City staff in monitoring and evaluating 

the performance of the Contractor. At the end of each operating 

year, the Contractor shall complete an annual progress report as 

required by HUD. The City shall review the annual report and any 

supporting documents such as proof of tenant eligibility and 

housing standards. The City shall conduct a site visit to the 

office of the Contractor at least once per year to review such 

records. The Contractor will cooperate with the City in 

connection with this monitoring. The City shall maintain the 

right to audit and the Contractor shall keep all records in manner 

acceptable to the City. The Contractor shall provide the City as 

audit of the funds received, performed by an independent agency, 

within 90 days of the end of the Contractor's fiscal year. 

7. ADDITIONAL REQUIREMENTS AND STANDARDS 

The Contractor shall comply with OMB Circular A-122, 

"Cost Principles for Non-Profit Organizations" and Attachments A, 

B, C, F, H, N, and 0 to OMB Circular A-110, Grants and Agreements 

4 
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with Institutions of Higher Education, Hospitals, and Other Non

Profit Organizations", dealing with cash depositories, bonding and 

insurance, records, standards for financial management systems, 

monitoring and reporting program performance, property management 

standards, and procurement standards as modified by 24 CFR 

570.520 (b) . 

8. APPROPRIATIONS 

The terms of this Agreement are contingent upon 

sufficient appropriations and authorization being made by the City 

for the performance of this Agreement. If sufficient 

appropriations and authorization are not made by the City, this 

Agreement shall terminate upon written notice being given by the 

City to the Contractor. The City's decision as to whether 

sufficient appropriations are available shall be accepted by the 

Contractor and shall be final. 

9. TERM AND EFFECTIVE DATE 

This Agreement shall be effective when signed by the 

City and the Contractor, whichever occurs last, and terminate on 

June 30, 2015, unless sooner pursuant to Article 10 below. 

10. TERMINATION 

A. This Agreement may be terminated by the City upon 

10 days written notice to the Contractor. 

(1) The Contractor shall render a final report of 

the services performed up to the date of termination and shall 

5 
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turn over to the City original copies of all work product, 

research or papers prepared under this Agreement. 

(2) If compensation is not based upon hourly 

rates for services rendered, the City shall pay the Contractor 

for the reasonable value of services satisfactorily performed 

through the date Contractor receives notice of such termination, 

and for which compensation has not already been paid. 

(3) If compensation is based upon hourly rates 

and expenses, then Contractor shall be paid for services rendered 

and expenses incurred through the date Contractor receives notice 

of such termination. 

11. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF 

EMPLOYEES AND SUBCONTRACTORS 

A. The Contractor and its agents and employees are 

independent contractors performing professional services for the 

City and are not employees of the City. The Contractor, and its 

agents and employees, shall not accrue leave, retirement, 

insurance, bonding, use of City vehicles, or any other benefits 

afforded to employees of the City as a result of this Agreement. 

B. Contractor shall be solely responsible for payment 

of wages, salaries and benefits to any and all employees or 

subcontractors retained by Contractor in the performance of the 

services under this Agreement. 

6 
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C. The Contractor shall comply with City of Santa Fe 

Minimum Wage, Article 28-1-SFCC 1987, as well as any subsequent 

changes to such article throughout the term of this contract. 

12. CONFIDENTIALITY 

Any confidential information provided to or developed 

by the Contractor in the performance of this Agreement shall be 

kept confidential and shall not be made available to any 

individual or organization by the Contractor without the prior 

written approval of the City. 

13. CONFLICT OF INTEREST 

The Contractor warrants that it presently has no 

interest and shall not acquire any interest, direct or indirect, 

which would conflict in any manner or degree with the performance 

of services required under this Agreement. Contractor further 

agrees that in the performance of this Agreement no persons having 

any such interests shall be employed. 

14. ASSIGNMENT; SUBCONTRACTING 

The Contractor shall not assign or transfer any rights, 

privileges, obligations or other interest under this Agreement, 

including any claims for money due, without the prior written 

consent of the City. The Contractor shall not subcontract any 

portion of the services to be performed under this Agreement 

without the prior written approval of the City. 

7 
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15. RELEASE 

The Contractor, upon acceptance of final payment of the 

amount due under this Agreement, releases the City, its officers 

and employees, from all liabilities, claims and obligations 

whatsoever arising from or under this Agreement. The Contractor 

agrees not to purport to bind the City to any obligation not 

assumed herein by the City unless the Contractor has express 

written authority to do so, and then only within the strict limits 

of that authority. 

16. INSURANCE 

A. The Contractor, at its own cost and expense, shall 

carry and maintain in full force and effect during the term of 

this Agreement, comprehensive general liability insurance 

covering bodily injury and property damage liability, in a form 

and with an insurance company acceptable to the City, with limits 

of coverage in the maximum amount which the City could be held 

liable under the New Mexico Tort Claims Act for each person 

injured and for each accident resulting in damage to property. 

Such insurance shall provide that the City is named as an 

additional insured and that the City is notified no less than 30 

days in advance of cancellation for any reason. The Contractor 

shall furnish the City with a copy of a Certificate of Insurance 

as a condition prior to performing services under this Agreement. 

B. Contractor shall also obtain and maintain Workers' 

Compensation insurance, required by law, to provide coverage for 

8 
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Contractor's employees throughout the term of this Agreement. 

Contractor shall provide the City with evidence of its compliance 

with such requirement. 

C. Contractor shall maintain professional liability 

insurance throughout the term of this Agreement providing a 

minimum coverage in the amount required under the New Mexico Tort 

Claims Act. The Contractor shall furnish the City with proof of 

insurance of Contractor's compliance with the provisions of this 

section as a condition prior to performing services under this 

Agreement. 

17. INDEMNIFICATION 

The Contractor shall indemnify, hold harmless and 

defend the City from all losses, damages, claims or judgments, 

including payments of all attorneys' fees and costs on account of 

any suit, judgment, execution, claim, action or demand whatsoever 

arising from Contractor's performance under this Agreement as well 

as the performance of Contractor's employees, agents, 

representatives and subcontractors. 

18. NEW MEXICO TORT CLAIMS ACT 

Any liability incurred by the City of Santa Fe in 

connection with this Agreement is subject to the immunities and 

limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. 

seq. NMSA 1978, as amended. The City and its "public employees" as 

defined in the New Mexico Tort Claims Act, do not waive sovereign 

immunity, do not waive any defense and do not waive any limitation 
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of liability pursuant to law. No provision in this Agreement 

modifies or waives any provision of the New Mexico Tort Claims 

Act. 

19. THIRD PARTY BENEFICIARIES 

By entering into this Agreement, the parties do not 

intend to create any right, title or interest in or for the 

benefit of any person other than the City and the Contractor. No 

person shall claim any right, title or interest under this 

Agreement or seek to enforce this Agreement as a third party 

beneficiary of this Agreement. 

20. RECORDS AND AUDIT 

The Contractor shall maintain, throughout the term of 

this Agreement and for a period of three years thereafter, 

detailed records that indicate the date, time and nature of 

services rendered. These records shall be subject to inspection 

by the City, the Department of Finance and Administration, and the 

State Auditor. The City shall have the right to audit the billing 

both before and after payment. Payment under this Agreement shall 

not foreclose the right of the City to recover excessive or 

illegal payments. 

21. APPLICABLE LAW; CHOICE OF LAW; VENUE 

Contractor shall abide by all applicable federal and 

state laws and regulations, and all ordinances, rules and 

regulations of the City of Santa Fe. In any action, suit or 

legal dispute arising from this Agreement, the Contractor agrees 

10 
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that the laws of the State of New Mexico shall govern. The 

parties agree that any action or suit arising from this Agreement 

shall be commenced in a federal or state court of competent 

jurisdiction in New Mexico. Any action or suit commenced in the 

courts of the State of New Mexico shall be brought in the First 

Judicial District Court. 

22. AMENDMENT 

This Agreement shall not be altered, changed or 

modified except by an amendment in writing executed by the parties 

hereto. 

23. SCOPE OF AGREEMENT 

This Agreement incorporates all the agreements, 

covenants, and understandings between the parties hereto 

concerning the services to be performed hereunder, and all such 

agreements, covenants and understandings have been merged into 

this Agreement. This Agreement expresses the entire Agreement and 

understanding between the parties with respect to said services. 

No prior agreement or understanding, verbal or otherwise, of the 

parties or their agents shall be valid or enforceable unless 

embodied in this Agreement. 

24. NON-DISCRIMINATION 

During the term of this Agreement, Contractor shall not 

discriminate against any employee or applicant for an employment 

position to be used in the performance of services by Contractor 

hereunder, on the basis of ethnicity, race, age, religion, creed, 

11 
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color, national origin, ancestry, sex, gender, sexual 

orientation, physical or mental disability, medical condition, or 

citizenship status. 

25. SEVERABILITY 

In case any one or more of the provisions contained in 

this Agreement or any application thereof shall be invalid, 

illegal or unenforceable in any respect, the validity, legality, 

and enforceability of the remaining provisions contained herein 

and any other application thereof shall not in any way be affected 

or impaired thereby. 

26. NOTICES 

Any notices required to be given under this Agreement 

shall be in writing and served by personal delivery or by mail, 

postage prepaid, to the parties at the following addresses: 

City of Santa Fe: 
Housing & Community Dev. Dept 
PO Box 909 
Santa Fe, NM 87504-0909 

Contractor: 
The Life Link/La Luz 
2325 Cerrillos Road 
Santa Fe, NM 87505 

IN WITNESS WHEREOF, the parties have executed this Agreement 

on the date set forth below. 

CITY OF SANTA FE: 

JAVIER M. GONZALES, MAYOR 

DATE: ----------------------

12 
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ATTEST: 

YOLANDA Y. VIGIL 
CITY CLERK 

APPROVED AS TO FORM: 

KELLEY A. 
INTERIM 

APPROVED: 

MARCOS A. TAPIA 
FINANCE DIRECTOR 

22574.510500 
BUSINESS UNIT/LINE ITEM 

13 

CONTRACTOR: 
THE LIFE LINK/LA LUZ 

By: ---------------------CAROL LUNA-ANDERSON 
EXECUTIVE DIRECTOR 

CRS #02-097780-008 
City of Santa Fe Business 
Registration # 14-00029352 
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Grant No. NM0049C6BOI0900 
Official Contact Person Ms. Kathryn McCormick, Directo[ 
Telephone {505) 955-6350 · 
Fax No. (505) 955-6671 
Email Address: Icmccormick@santafenm.gov 
Tax ID No. 85-6000168 

2009 SHELTER PLUS CARE AGREEMENT -New Projects 

Page 1 of3 

This Agreement is made by and between the United States Department of Housing and Urban 
Development (HUD) and the Recipient, described in Section 1 of Exhibit 2. 

This Agreement will be governed by Subtitle F of Title IV of the McKinney-Vento Homeless Assistance 
Act 42 U.S.C. 11301 ~(the Act); the HUD Shelter Plus Care Program f'mal rule codified at 24 CFR 582 
("'the R u1e"), which is attached hereto and made a part hereof as Exhibit 1. and the Notice of Funding 
Availability (NOFA) that was published in two parts. The first part was the General Section of the NOFA, : 
which was published December 29, 2008, at 73 FR 79548. The second part was the Continuum of Care 
Homeless Assistance Programs section of the NOF A, which is located at 
www.hud.gov/offices/adm/grants/nofa09/cocsec.pdf. The terms "Grant" or "Grant Funds" mean the funds for 
rental assistance that are provided under this Agreement The term ''Application" means the application 
submission on the basis of which the Grant w~ approved by HUD, including the certifications, assurances, and 
any information or documentation required to meet any grant award conditions, The Application is 
incorporated herein as part of this Agreement; however, in the event of any conflict between the Application 
and any provision contained herein, this Shelter Plus Care Agreement shall control. 

The following are attached hereto and made a part hereof: 

_x_ Exhibit 1 - The Shelter Plus Care Program Rule 

_x_ Exhibit 2- for Tenant-based Rental Assistance 

__ Exhibit 3 - for Project-based Rental Assistance 

Exhibit 4 - for Sponsor-based Rental Assistance 

__ Exhibit 5- for Section 8 Rehabilitation for SRO 

__ Exhibit SA- Subgrant for the Administration of Rental Assistance (for SRO) 

HUD notifications to the Recipient shall be to the address of the Recipient as stated in the Application, 
unless HUD is otherwise advised in writing. Recipient notifications to HUD shall be to the HUD Field Office 
executing the Agreement. 

1 
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•• 
Page 2 of3 

Recipient agrees to conduct an ongoing assessment of the rental assistance and supportive services 
req~~ed by ~e panicipants in the program; to assure the adequate provisions of supportive services to the 
parttct~~ts m the program; to be responsible for overall administration of this grant, including overseeing any 
subreciptents, contractors and subcontractors; and to comply with such other tenns and conditions, including 
record keeping and reports (which must include racial and ethnic data on participants for program monitoring 
and evaluation purposes), as the Secretary may establish for purposes of carrying out the program in an 
effective and efficient manner. 

The recipient and project sponsor, if any, will not knowingly allow illegal activities in ariy unit assisted 
with S+C funds. 

Recipient agrees to draw Grant Funds for and to make rental assistance payments on behalf of 
eligible program participants at least quarterly. 

A default shall consist of any use of Grant Funds for a purpose other than as authorized by this 
Agreement, noncompliance with the Act, Rule, any material breach of the Agreement, failure to expend Grant 
Funds in a timely manner, or misrepresentations in the Application submission which, if known by HUD, woUld 
have resulted in a grant not being provided. Upon due notice to the Recipient of the occurrence of any such 
default and the provision of a reasonable opportunity to respond, HUD may take one or more of the following 
actions: 

(a) direct the Recipient to submit progress schedules for completing approved activities; 

(b) issue a letter of warning advising the Recipient of the default, establishing a date by which 
corrective actions must be completed and putting the Recipient on notice that more serious actions 
will be taken if the default is not corrected or is repeated; 

(c) direct Recipient to establish and maintain a management plan that assigns responsibility for 
carrying out remedial actions; 

(d) direct the Recipient to suspend, discontinue or not incur costs for the affected activity. 

(e) reduce or recapture the grant; 

(f) direct the Recipient to reimburse the program accounts for costs inappropriately charged to the 
program; 

(g) continue the Grant with a substitute Recipient selected by HUD; 

(h) other appropriate action including, but not limited to, any remedial action legally available, such as 
affmnative litigation seeking declaratory judgment, specific performance, damages, temporary or 
permanent injunctions and any other available remedies. 

No delay or omissions by HUD in exercising any right or remedy available to it under the Agreement shall 
impair any such right or remedy or constitute a waiver or acquiescence in any Recipient default. 

2 
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" --· 

Page3 of3 

This Agreement constitutes the entire agreement between the parties hereto, and may be ~ended only 
in writing executed by HUD and the Recipient. More specifically, Recipient shall not change sponsor or 
population to be served, or make any other change inconsistent with the Application, without the prior approval 
of HUD. No right, benefit, or advantage of the Recipient or Sponsor hereunder be assigned without prior 
written approval of HUD; The effective date of the Agreement shall be the date of execution by HUD. HUD 
will recapture unobligated balances at the end of the grant period. 

By signing below, Recipients that are states and units of local government certify that they are following 
a current HUD approved CHAS (Consolidated Plan). This agreement is hereby executed on behalf of the parties 
as follows: 

UNITED STATES OF AMERICA, 
Secretary of Housing and Urban Developme 

BY: 
. (Signature) 

Frank Padilla Director Comm 
(Title) 

(Date) 

RECIPIENT 

(N arne of Organization) 

BY: ~G:P4) 
(Signature of Authorized Official) 

\'Y\fu4D«--
(Title) 

(Date) 

3 



19

EXIDBIT2 

TENANT-BASED RENTAL ASSISTANCE (TRA) 

1. The Recipient is City of Santa Fe, 120 S. Federal Place, Santa Fe, New Mexico 

2. HUD agrees, subject to the terms of the Agreement, to proVide the Grant Funds in the amount specified 
below for the approved project described in the Application. 

3. HUD's total funding obligation is $324,360 for five (5) units of tenant-based rental assistance. 

4. The term of this Grant Agreement shall be five (5} years. 

5. Recipient shall receive aggregate amounts of Grant Funds not to exceed the appropriate existing housing 
fair market rental value under Sec. 8(c)(l) of the United States Housing Act of 1937 in effect at the time the 
Application was approved. This fair market rent may be higher or lower than the fair market rent in effect 
at the time of application submission. At the option of the Recipient and subject to the availability of such 
amounts, the Recipient may receive in any year (a) up to 25 percent of such amounts or (2) such higher 
percentage as HUD may approve upon a demonstration satisfactory to HUD that the Recipient has entered 
into fum fmancial commitments to ensure that the housing assistance described in the application will be 
provided for the full term of the contract. Any amounts not needed for a year may be used to increase the 
amount available in subsequent years. 

4 
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GrantNo. NM0049C6B010900 
Official Contact Person Ms. Kathryn McCormick, Director 
Telephone {505) 955-6350 

. Fax No. {505) 955-6671 
Emru1 Address: kmccomrlck@santafenm.gov 
Tax ID No. 85-6000168 

2009 SHELTER PLUS CARE AGREEMENT- New Projects 

Page 1 of3 

This Agreement is made by and between the United States Department of Housing and Urban 
Development {HUD) and the Recipient, described in Section 1 of Exhibit 2. 

This Agreement will be governed by Subtitle F of Title IV of the McKinney-Vento Homeless Assistance 
Act 42 U.S.C. 11301 et seq. (the Act); the HUD Shelter Plus Care Program final rule codified at 24 CFR 582 
("•the Rule"), which is attached hereto and made a part hereof as Exhibit 1, and the Notice of Funding 
Availability(NOFA) that was published in two parts. The first part was the General Section of the NOFA, 
~ich was published December 29, 2008, at 73 FR. 79548. The second part was the Continuum of Care 
;Homeless Assistance Programs section of the NOFA, which is located at 
www.hll(lgov/officesladmlgrap.ts/nofa09/cocsec.pdf. The terms "Grant" or "Grant Funds" mean the funds for 
rental assistance that are provided under this Agreement The term "Application" means the application 
submission on the basis of which the Grant wa,s approved by HUD, including the certifications, assurances, and 
any information or docum~ntation required to meet any grant award conditions. The Application is 
incorporated herein as part of this Agreement; however, in the event of any conflict between the Application 
and any provision contained herein, this Shelter Plus Care Agreement shall control. 

The following are attached hereto and made a part hereof: 

_x_ Exlubit 1 -The Shelter Plus Care Program Rule 

_x_ Exhibit 2 - for Tenant-based Rental Assistance 

__ Exhibit 3 - for Project-based Rental Assistance 

__ Exlubit 4 - for Sponsor-based Rental Assistance 

__ Exhibit 5 -for Section 8 Rehabilitation for SRO 

__ Exhibit 5A- Subgrant for the Administration of Rental Assistance {for SRO) 

HUD notifications to the Recipient shall be to the address of the Recipient as stated in the Applicatio~ 
unless HUD is otherwise advised in writing. Recipient notifications to HUD shall be to the HUD Field Office 
executing the Agreement. 

1 
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t"'"~ffi 
__ .::.~~~"}:/ 

City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

Section to be completed by department for each contract or contract amendment 

1 FOR: ORIGINAL CONTRACT orCONTRACTAMENDMENT r 

2 Name of Contractor Life Link 
~~~~--------------------------------------------------------

3 Complete information requested ~- Plus GRT 

r- Inclusive of GRT 
Original Contract Amount: $89,568.00 

Termination Date: June 30, 2015 
----------------------~---

Approved by Council Date: 

or by City Manager Date: 

Contract is for: 

Amendment# --------------- to the Original Contract# 

lncrease/(Decrease) Amount$ ---------------------------
Extend Termination Date to: 

Approved by Council Date: 

or by City Manager Date: 

~:~=:~~~J------------------------------~~1 
4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) ~- Plus GRT 

r Inclusive of GRT 

Amount$ 89,568.00 of original Contract# Termination Date: 06/30/2015 
~~-------- ----------------

Reason: Shelter Plus Care- Tenant Based rental assistance 

Amount$ amendment# Termination Date: ------------ ------------
Reason: 

Amount$ amendment# Termination Date: ------------ ------------
Reason: 

Amount$ amendment# Termination Date: ------------ ------------
Reason: 

Total of Original Contract plus all amendments: $....:8....:9J..::,5:...:6:...:8..:..;.0:...:0:...__ ________________________ _ 

1 of 2 
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Dec 17 ZEI13 1Z:EI4:29 XDimensional Tech -> SEIS4386EI11 Page EIEIZ 

A(!_~_RbGP CERTIFICATE OF LIABILITY INSURANCE DA::7:.~D;;;;) 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFEf{S NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY Ol'l. NEGATIVELY AMEND, EXTEND OR ALTER TtiE COVERAGE AFFORDED BY 'IHE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEI:N THE ISSUING INSURER(S). AUTHOf{IZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIPICATE BOLDER. 

IMPORTANT: If th~ certificate hold!H Is an ADDITIONAL INSURED, the poll<::y(ies) rnust he endorsed, If SUBROGATION IS WAIVED, subject to 
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CITY OF SANTA FE 

PROFESSIONAL SERVICES AGREEMENT 

THIS AGREEMENT is made and entered into by and between the 

City of Santa Fe (the "City") and Santa Fe Community Housing Trust 

(the "Contractor"). The date of this Agreement shall be the date 

when it is executed by the City and the Contractor, whichever 

occurs last. 

RECITALS 

1. The City has applied for and received funds from the 

United States Government Department of Housing and Urban 

Development (HUD), Office of the Community Planning and 

Development, under the 2011 Shelter Plus Care Agreement. 

2. The City desires to engage the Contractor to render 

certain services to the City and/or its citizens as described in 

Article 1. 

3. The Contractor further certifies that it is willing and 

able to perform these services and that said services to be 

performed are within the Contractor's legal powers and 

capabilities. 

4. The City desires to engage the Contractor to render 

these certain services in connection therewith as more 

particularly set forth hereafter. 
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1. SCOPE OF SERVICES 

The Contractor shall provide the following services for 

the City: 

A. Administer the 2011 Shelter Plus Care Agreement 

Grant awarded to the City of Santa Fe by the U.S. Department of 

Housing and Urban Development (HUD) for sponsor-based rental 

assistance in accordance with Exhibit "A" attached hereto and 

incorporated herein by reference. 

B. Provide a written report to the City prior to 

final payment documenting the work provided under this Agreement. 

2. STANDARD OF PERFORMANCE; LICENSES 

A. The Contractor represents that it possesses the 

personnel, experience and knowledge necessary to perform the 

services described under this Agreement. 

B. The Contractor agrees to obtain and maintain 

throughout the term of this Agreement, all applicable 

professional and business licenses required by law, for itself, 

its employees, agents, representatives and subcontractors. 

3. COMPENSATION 

A. The City shall pay to the Contractor in full 

payment for services rendered, a sum not to exceed one hundred 

nineteen thousand eight hundred fifty-eight dollars ( $119, 858), 

inclusive of applicable gross receipts taxes 

2 
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B. The Contractor shall be responsible for payment of 

gross receipts taxes levied by the State of New Mexico on the 

sums paid under this Agreement. 

C. Payment shall be made on a reimbursement basis as 

set forth in Paragraph four (4) herein. Compensation shall be paid 

only for services actually performed and accepted by the City. 

4. PROOF OF PAYMENT BY CONTRACTOR OF SPC FUNDS 

Contractor shall submit to the City's Housing and 

Community Development Department, each month receipts and/or 

cancelled checks along with a detailed statement of use of funds 

prior to reimbursement from the City. The statement shall include 

the name of the tenant, the name of the landlord, number of 

additional household members, the address of the rental unit, the 

number of bedrooms, the full rent amount, the tenant's rental 

share and the SPC rental share. In addition, a current balance 

sheet of the grant funding shall be provided. 

5. RESTRICTION ON THE USE OF FUNDS 

It is understood by Contractor that the SPC funds 

provided by the City under this Agreement are subject to the 

requirements of Subtitle F of Title IV of the McKinney-Vento 

Homeless Assistance Act 42 U.S.C. 11301 et seq. (the Act); the HUD 

Shelter Plus Care Program final rule codified at 24 CFR 582 ("the 

Rule") and the Notice of Funding Availability (NOFA) that was 

published in two parts. The first part was the Policy Requirements 

and General Section of the NOFA, and the second part was the 

3 
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Continuum of Care Homeless Assistance Programs section of the NOFA, 

which is located at 

http://archives.hud.gov/funding/2011/fundsavail.cfm. It is 

understood and agreed by Contractor that the funds provided by this 

Agreement are exclusively intended to provide the services called 

for herein to the residents of the City. 

6. PERFORMANCE MONITORING; AUDIT 

The Contractor will, upon request, provide assistance 

and information needed by City staff in monitoring and evaluating 

the performance of the Contractor. At the end of each operating 

year, the Contractor shall complete an annual progress report as 

required by HUD. The City shall review the annual report and any 

supporting documents such as proof of tenant eligibility and 

housing standards. The City shall conduct a site visit to the 

office of the Contractor at least once per year to review such 

records. The Contractor will cooperate with the City in 

connection with this monitoring. The City shall maintain the 

right to audit and the Contractor shall keep all records in manner 

acceptable to the City. The Contractor shall provide the City as 

audit of the funds received, performed by an independent agency, 

within 90 days of the end of the Contractor's fiscal year. 

7. ADDITIONAL REQUIREMENTS AND STANDARDS 

The Contractor shall comply with OMB Circular A-122, 

"Cost Principles for Non-Profit Organizations" and Attachments A, 

B, C, F, H, N, and 0 to OMB Circular A-110, Grants and Agreements 

4 
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with Institutions of Higher Education, Hospitals, and Other Non

Profit Organizations", dealing with cash depositories, bonding and 

insurance, records, standards for financial management systems, 

monitoring and reporting program performance, property management 

standards, and procurement standards as modified by 24 CFR 

570.520(b). 

8. APPROPRIATIONS 

The terms of this Agreement are contingent upon 

sufficient appropriations and authorization being made by the City 

for the performance of this Agreement. If sufficient 

appropriations and authorization are not made by the City, this 

Agreement shall terminate upon written notice being given by the 

City to the Contractor. The City's decision as to whether 

sufficient appropriations are available shall be accepted by the 

Contractor and shall be final. 

9. TERM AND EFFECTIVE DATE 

This Agreement shall be effective when signed by the 

City and the Contractor, whichever occurs last, and terminate on 

June 30, 2015, unless sooner pursuant to Article 10 below. 

10. TERMINATION 

A. This Agreement may be terminated by the City upon 

10 days written notice to the Contractor. 

(1) The Contractor shall render a final report of 

the services performed up to the date of termination and shall 

5 
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turn over to the City original copies of all work product, 

research or papers prepared under this Agreement. 

(2) If compensation is not based upon hourly 

rates for services rendered, the City shall pay the Contractor 

for the reasonable value of services satisfactorily performed 

through the date Contractor receives notice of such termination, 

and for which compensation has not already been paid. 

(3) If compensation is based upon hourly rates 

and expenses, then Contractor shall be paid for services rendered 

and expenses incurred through the date Contractor receives notice 

of such termination. 

11. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF 

EMPLOYEES AND SUBCONTRACTORS 

A. The Contractor and its agents and employees are 

independent contractors performing professional services for the 

City and are not employees of the City. The Contractor, and its 

agents and employees, shall not accrue leave, retirement, 

insurance, bonding, use of City vehicles, or any other benefits 

afforded to employees of the City as a result of this Agreement. 

B. Contractor shall be solely responsible for payment 

of wages, salaries and benefits to any and all employees or 

subcontractors retained by Contractor in the performance of the 

services under this Agreement. 

6 
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C. The Contractor shall comply with City of Santa Fe 

Minimum Wage, Article 28-1-SFCC 1987, as well as any subsequent 

changes to such article throughout the term of this contract. 

12. CONFIDENTIALITY 

Any confidential information provided to or developed 

by the Contractor in the performance of this Agreement shall be 

kept confidential and shall not be made available to any 

individual or organization by the Contractor without the prior 

written approval of the City. 

13. CONFLICT OF INTEREST 

The Contractor warrants that it presently has no 

interest and shall not acquire any interest, direct or indirect, 

which would conflict in any manner or degree with the performance 

of services required under this Agreement. Contractor further 

agrees that in the performance of this Agreement no persons having 

any such interests shall be employed. 

14. ASSIGNMENT; SUBCONTRACTING 

The Contractor shall not assign or transfer any rights, 

privileges, obligations or other interest under this Agreement, 

including any claims for money due, without the prior written 

consent of the City. The Contractor shall not subcontract any 

portion of the services to be performed under this Agreement 

without the prior written approval of the City. 

7 
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15. RELEASE 

The Contractor, upon acceptance of final payment of the 

amount due under this Agreement, releases the City, its officers 

and employees, from all liabilities, claims and obligations 

whatsoever arising from or under this Agreement. The Contractor 

agrees not to purport to bind the City to any obligation not 

assumed herein by the City unless the Contractor has express 

written authority to do so, and then only within the strict limits 

of that authority. 

16. INSURANCE 

A. The Contractor, at its own cost and expense, shall 

carry and maintain in full force and effect during the term of 

this Agreement, comprehensive general liability insurance 

covering bodily injury and property damage liability, in a form 

and with an insurance company acceptable to the City, with limits 

of coverage in the maximum amount which the City could be held 

liable under the New Mexico Tort Claims Act for each person 

injured and for each accident resulting in damage to property. 

Such insurance shall provide that the City is named as an 

additional insured and that the City is notified no less than 30 

days in advance of cancellation for any reason. The Contractor 

shall furnish the City with a copy of a Certificate of Insurance 

as a condition prior to performing services under this Agreement. 

B. Contractor shall also obtain and maintain Workers' 

Compensation insurance, required by law, to provide coverage for 

8 
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Contractor's employees throughout the term of this Agreement. 

Contractor shall provide the City with evidence of its compliance 

with such requirement. 

C. Contractor shall maintain professional liability 

insurance throughout the term of this Agreement providing a 

minimum coverage in the amount required under the New Mexico Tort 

Claims Act. The Contractor shall furnish the City with proof of 

insurance of Contractor's compliance with the provisions of this 

section as a condition prior to performing services under this 

Agreement. 

17. INDEMNIFICATION 

The Contractor shall indemnify, hold harmless and 

defend the City from all losses, damages, claims or judgments, 

including payments of all attorneys' fees and costs on account of 

any suit, judgment, execution, claim, action or demand whatsoever 

arising from Contractor's performance under this Agreement as well 

as the performance of Contractor's employees, agents, 

representatives and subcontractors. 

18. NEW MEXICO TORT CLAIMS ACT 

Any liability incurred by the City of Santa Fe in 

connection with this Agreement is subject to the immunities and 

limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. 

seq. NMSA 1978, as amended. The City and its "public employees" as 

defined in the New Mexico Tort Claims Act, do not waive sovereign 

immunity, do not waive any defense and do not waive any limitation 
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of liability pursuant to law. No provision in this Agreement 

modifies or waives any provision of the New Mexico Tort Claims 

Act. 

19. THIRD PARTY BENEFICIARIES 

By entering into this Agreement, the parties do not 

intend to create any right, title or interest in or for the 

benefit of any person other than the City and the Contractor. No 

person shall claim any right, title or interest under this 

Agreement or seek to enforce this Agreement as a third party 

beneficiary of this Agreement. 

20. RECORDS AND AUDIT 

The Contractor shall maintain, throughout the term of 

this Agreement and for a period of three years thereafter, 

detailed records that indicate the date, time and nature of 

services rendered. These records shall be subject to inspection 

by the City, the Department of Finance and Administration, and the 

State Auditor. The City shall have the right to audit the billing 

both before and after payment. Payment under this Agreement shall 

not foreclose the right of the City to recover excessive or 

illegal payments. 

21. APPLICABLE LAW; CHOICE OF LAW; VENUE 

Contractor shall abide by all applicable federal and 

state laws and regulations, and all ordinances, rules and 

regulations of the City of Santa Fe. In any action, suit or 

legal dispute arising from this Agreement, the Contractor agrees 

10 
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that the laws of the State of New Mexico shall govern. The 

parties agree that any action or suit arising from this Agreement 

shall be commenced in a federal or state court of competent 

jurisdiction in New Mexico. Any action or suit commenced in the 

courts of the State of New Mexico shall be brought in the First 

Judicial District Court. 

22. AMENDMENT 

This Agreement shall not be altered, changed or 

modified except by an amendment in writing executed by the parties 

hereto. 

23. SCOPE OF AGREEMENT 

This Agreement incorporates all the agreements, 

covenants, and understandings between the parties hereto 

concerning the services to be performed hereunder, and all such 

agreements, covenants and understandings have been merged into 

this Agreement. This Agreement expresses the entire Agreement and 

understanding between the parties with respect to said services. 

No prior agreement or understanding, verbal or otherwise, of the 

parties or their agents shall be valid or enforceable unless 

embodied in this Agreement. 

24. NON-DISCRIMINATION 

During the term of this Agreement, Contractor shall not 

discriminate against any employee or applicant for an employment 

position to be used in the performance of services by Contractor 

hereunder, on the basis of ethnicity, race, age, religion, creed, 

11 
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color, national origin, ancestry, sex, gender, sexual 

orientation, physical or mental disability, medical condition, or 

citizenship status. 

25. SEVERABILITY 

In case any one or more of the provisions contained in 

this Agreement or any application thereof shall be invalid, 

illegal or unenforceable in any respect, the validity, legality, 

and enforceability of the remaining provisions contained herein 

and any other application thereof shall not in any way be affected 

or impaired thereby. 

26. NOTICES 

Any notices required to be given under this Agreement 

shall be in writing and served by personal delivery or by mail, 

postage prepaid, to the parties at the following addresses: 

City of Santa Fe: 
Housing & Community Dev. Dept 
PO Box 909 
Santa Fe, NM 87504-0909 

Contractor: 
Santa Fe Community 
Housing Trust 
1111 Agua Fria Street 
Santa Fe, NM 87501 

IN WITNESS WHEREOF, the parties have executed this Agreement 

on the date set forth below. 

CITY OF SANTA FE: 

JAVIER M. GONZALES, MAYOR 

DATE: -----------------------

12 
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ATTEST: 

YOLANDA Y. VIGIL 
CITY CLERK 

APPROVED AS TO FORM: 

KELLEY A. {P3RENNAN Cl~' l/ 
INTERIM C~Y ATTORNEY • //; 

APPROVED: 

MARCOS A. TAPIA 
FINANCE DIRECTOR 

22574.510500 
BUSINESS UNIT/LINE ITEM 

13 

CONTRACTOR: 
THE SANTA FE COMMUNITY 
HOUSING TRUST 

By: ----------------------SHARRON WELSH 
EXECUTIVE DIRECTOR 

CRS #02-171649008 
City of Santa Fe Business 
Registration # 14-00064129 
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Grant Number: NM0073C6B0111 00 

6 X 1-u b1/- fl 

U.S. Department of Housing and Urban Development 
Office of Community Planning and Development 

500 Gold Ave SW, Suite 7301, Albuquerque, NM 87102 
P.O. Box 906, Albuquerque, NM 87103-0906 

Project Name: NM -501 -NEW - The Housing Trust Sites 
Total Award Amount: $565,140 
Number of Units: 12 
Component: SRA 
Recipient: City of Santa Fe 
Contact Person and Title: Robert Romero, Acting Director, Office of Affordable Housing 
Telephone Number: (505) 955-6345 
Fax Number: (505) 955-6655 
E-mail Address: rpromero@santafenm.gov 

· EINffax ID Number: 85-6000168 
DUNS Number: 069420818 
Project Location(s): Santa Fe, New Mexico 

2011 SHELTER PLUS CARE AGREEMENT- New Projects 

This Agreement is made by and between the United States Department of Housing and 
Urban Development (HUD) and City of Santa Fe (the Recipient). 

This Agreement will be governed by Subtitle F ofTitle IV of the McKinney-Vento 
Homeless Assistance Act 42 U.S.C. 11301 et seq. (the Act); the HUD Shelter Plus Care Program 
final rule codified at 24 CFR part 582 ("the Rule"), which is attached hereto and made a part 
hereof as Exhibit 1; the changes made by the Homeless Definition Rule that is at the end of 
Exhibit 1; and the Notice ofFunding Availability (NOFA) that was published in two parts. The 
first part was the Policy Requirements and General Section of the NOFA, and the second part was 
the Continuum of Care Homeless Assistance Programs section of the NOFA, which are located at 
http:l/archives.hud.gov/funding/2011/fundsavail.cfm. The terms "Grant" or "Grant Funds" mean 
the funds for rental assistance that are provided under this Agreement. The term "Application" 
means the application submissions on the basis of which the Grant was approved by HUD, 
including the certifications, assurances, and any information or documentation required to meet 
any grant award conditions. The Application is incorporated herein as part of this Agreement; 

· however, in the event of any conflict between the Application and any provision contained herein, 
this Shelter Plus Care Agreement shall control. 

www.hud.gov espanol.hud.gov Page I 
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The following are attached hereto and made a part hereof: 

I.ZI Exhibit I - The Shelter Plus Care Program Rule 

0 Exhibit 2- for Tenant-based Rental Assistance 

0 Exhibit 3 - for Project-based Rental Assistance 

00 Exhibit 4 - for Sponsor-based Rental Assistance 

0 Exhibit 5 - for Section 8 Rehabilitation for SRO 

0 Exhibit 5A- Subgrant for the Administration of Rental Assistance (for SRO) 

HUD notifications to the Recipient shall be to the address of the Recipient as stated in the 
Application, unless HUD is otherwise advised in writing. Recipient notifications to HUD shall be 
to the HUD Field Office executing the Agreement. 

Recipient agrees to conduct an ongoing assessment of the rental assistance and supportive· 
services required by the participants in the program; to assure the adequate provisions of 
supportive services to the participants in the program; to be responsible for overall administration 

. of this grant, including overseeing any sub-recipients, contractors and subcontractors; and to 
comply with such other terms and conditions, including record keeping and reports (which must 
include racial and ethnic data on participants for program monitoring arid evaluation purposes), as 
the Secretary may establish for purposes of carrying out the program in an effective and effiCient 
manner. 

The recipient and project sponsor, if any, will not knowingly allow illegal activities in any 
unit assisted with· S+C funds. · 

Recipient agrees to draw Grant Funds for and to make rental assistance payments on 
behalf of eligible program participants at least quarterly. 

A default shall consist of any use of Grant Funds for a purpose other than as authorized by 
this Agreement, noncompliance with the Act, Rule, any material breach of the Agreement, failure 
to expend Grant Funds in a timely manner, ormisrepresentations in the Application submissions 
which, if known by HUD, would have resulted in a grant not being provided. Upon due notice to 
the Recipient of the occurrence of any such default and the provision of a reasonable opportunity 
to respond, HUD may take one or more of the following actions: 

(a) direct the Recipient to submit progress schedules for completing approved activities; 

(b) issue a letter of warning advising the Recipient ofthe default, establishing a date by 
which corrective actions must be completed and putting the Recipient on notice that 
more serious actions will be taken if the default is not corrected or is repeated; 

. (c) direct Recipient to establish and maintain a management plan that assigns 
responsibility for carrying out remedial actions; 

(d) direct the Recipient to suspend, discontinue or not incur costs for the affected activity; 

www.hud.gov espanol.hud.gov Page 2 
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(e) reduce or recapture the grant; 

(f) direct the Recipient to reimburse the program accounts for costs inappropriately 
charged to the program; · · 

(g) continue the Grant with a substitute Recipient selected by HUD; 

(h) other appropriate action including, but not limited to, any remedial action legally 
available, such as affirmative litigation seeking declaratory judgment, specific 
performance, damages, temporary or permanent irtiunctions and anyother available 
remedies. 

The Grantee shall comply with requirements established by the Office of Management and 
Budget (OMB) concerning the Dun and Bradstreet Data Universal Numbering System (DUNS), 
the Central Contractor Registration (CCR) database, and the Federal Funding Accountability and 
·Transparency Act, including Appendix A to 2 CFR Part 25 (final guidance entitled Financial 
Assistance Use of Universal Identifier and Central Contractor Registration, published September 
14, 20 I 0 at 75 FR 55671) and Appendix A to 2 CFR Part 170 (interim final guidance entitled 
Requirements for Federal Funding Accountability and Transparency Act Implementation, 
published September 14, 2010 at 75 FR 55663). 

No delay or omissions by HUD in exercising any right or remedy available to it under the 
Agreement shall impair any such right or remedy or constitute a waiver or acquiescence in any 
Recipient default. 

This Agreement constitutes the entire agreement between the parties hereto, and may be 
amended only in writing executed by HUD and the Recipient. More specifically, Recipient shall 
not change sponsor or population to. be served, or make any other change inconsistent with the 
Application, without the prior approval ofHUD. No right, benefit, or advantage of the Recipient 
·or Sponsor hereunder be assigned without prior written approval ofHUD. The effective date of the 
Agreement shall be the date of execution by HUD. HUD will recapture unobligated balances at 
the end of the grant period. 

By signing below, Recipients that are states and units oflocal government certify that they 
are following a current HUD approved CHAS (Consolidated Plan). · 

www.hud.gov espanol.hud.gov Page 3 
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SIGNATURES 

This Grant Agreement is hereby executed as follows: . · 

UNITED STATES OF AMERICA 
Secretary of Housing and Urban Development 

By: 

'! ---------. 
Signa!~ October 26, 2012 

Francisco Padilla 
Print name of signatory 

Director 
Title 

RECIPIENT 

City of Santa Fe 

Name of Organization 

By: 

AuthoriZed Signature and Date 

[)avJD ~oss · · 
Print name of signatory 

www.hud.gov espanol.hud.gov Page 4 
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EXHIBIT 1 

PART 582-SHELTER PLUS CARE 
Subpart A-General 

PART 582•SHELTER.PLUS CARE 

Subpart A-General 

Sec. 
582.1 Purpose and scope 
582.5 Definitions .. 

Subpart 8-Assistance Provided 

582.100 .Program component descriptions. 
582.105 Rental assistance amounts and payments. 
582.110 Matching requirements. 
582.115 Umitations on assistance. 
582.120 Consolidated plan. 

Subpart C-Ap plication and Grant Award 

582.200 Application and grant award. 
582.230 Environmental review 

www.hud.gov 

24 CFRCh. V (4-1-09 Edition) 

Su~part D-:Program Requirements 

582.300 General operation. 
582.305 Housing quafrty standards; rent 

reasonableness. 
582.310 Resident ren"t. . 
582.315 Occupancy agreements. 
582.320 Termination of assistance to 

participants. 
582.325 Outreach activities. 
582.330 Nondisclimination and equal 

opportunity requirements. 
582.335 Displacement;. relocation, and real 

propertY acquisition. 
582.340 Other Federal requirements. 

Subpart E-Administration 

582.400 Grant agr(!ement 
582.405 Prc>gram chan9es. 
582.410 Obligation and.deobligation of funds. 

AlffHORITY: 42 U.S.C. 353S(d) and 11403-
11407b. 

SOURCE: 58 FR 13892, Mar. 15, 1993, unless 
otherwise noted. 

Subpart A-General 

§ 582.1 Purpose and scope. 

(a) General. The Shelter Plus Care program 
(S+C) is authorized l7f title N, subtitle F, of the 
Stewart B. McKinney Homeless Assistance Pd. 
(the McKinney M) (42 U.S,C. 11403- 11407b). 
S+C is designed to link rental assistance to 
supportive services for hard-to-serve homeless 
persons with disabilities (primarily those who 
are seriously mentally ill; have chrOJ1ic problems 
with alcohol, drugs, or both; or have aCXJuired 
immunodeficiency syndrome '.(Al:DS) and related 
diseases) and their families. The program 
provides grants to be used for rental assistance 
for permanent housing for homeless persons 
with disabilities. Rental assistance grants must 
be matched in the aggregate by supportive 
services that are equal in value to the amount 
of rental assistance and appropriate to the 
needs of the population to be served. Recipients 
are chosen on a competitive basis nationwide. 

(b) Components. Rental assistance is 
provided through four components described in 
§ 582.100. Applieants may apply for assistance 
under any one of the four components, or a 
combination. · 
[58 FR 13892, Mar. 15, 1993, as amended at 61 FR 51169, Sept. 30, 
1996] 

espanol.hud.gov Page 5 
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Ofc. of Asst. Secy., Comm. Planning, Deveiop., HUD · § 582.5 

§ 582.5 Definitions. 

~e tenns Fair Market Rent (FMR), HUD, 
Publ1c Housing Agency (PHA), Indian Housing 
Authority (IHA), and Secretary are defined in 24 
CFR part 5. 

As used· in this part: 
Acquired immunbdefidency syndrome 

(AIDS) and related diseases has the meaning 
given in section 853 of the AIDS Housing 
Opportunity Act (42 U.S.C. 12902). 
. Applicant has the meaning given in section 

462 of the McKinney Act (42 U.S.C. 11403g). 
Eligible person means a homeless person 

with disabilities (primarily persons who are 
seriously mentally ill; have chronic problems 
with alrohol, drugs, or both; or have AIDS and 
related diseases) and, if also homeless the 
family of such a person. To be eligible for 
assistance, persons must be very low income, 
. except that low-income individuals may be 
assisted under the SRO romponent in 
accordance with 24 CFR 813.105(b). 

Homeless or homeless individual has the 
meaning given in section 103 of the McKinney 
Act ( 42 U .S.C. 11302 ). . 

· Indian tribe has the meaning given in 
section 102 of the Housing and Community 
Development Act of 1974 ( 42 U .S.C. 5302). 

Low-income means an annual inrome not in 
excess of 80 percent of the median income for 
the area, as determined by HUD. HUD may 
establish inrome limits higher or lower than 80 
percent of the median income for the area on 
the basis of its finding that such variations are 
necessary because of the prevailing levels of 
construction costs or unusually high or low 
family inromes. 
. No_nprofi~ organization has the meaning 

g1ven m section 104 of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 
12704). The term nonprofit organization also 
indudes a community mental health center 
established as a public nonprofit organization. 

Partidpant means an eligible person who 
has been selected to partidpate in S+C. 
. Person with disabilities-means a household 

composed of one or more persons at least one · 
of whom is an adult who has a disability. 
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(1) A person shall be ronsidered to have a 
disability if such person has a physical, mental, 
or emotional impainnent which is expected to 
be of long-continued and indefinite duration
substantially irppedes his or her ability to liv~ 
independently; and is of such· a nature that such 
ability could be improved by more suitable 
housing conditions. . 

(2) A person will also be considered to 
have a disability if he or she has a 
developmental disability, which is a severe, 
chronic disability that- . 

(i) Is attributable to a mental or physical 
impairment or combination of mental and 
physical impairments; · 

(ii) Is manifested before· the person attains 
age 22; · 

(iii) · Is likely to rontinue indefinitely; 
(iv) Results in substantial functional 

limitations in three or more of the following 
areas of major life ·activity: 

(A) Self-care; 
(B) Receptive and expressive language; 
(C) Learning; 
(D) Mobility; 
(E) Self-direction; 
(F) · capadty for independent livi~g; and 
(G) Economic self-suffidency; and 
(v) Reflects the person's need for a 

rombination and. sequence ofspedal, 
interdisciplinary, or genericcare, treabnent, or 
other services which are of lifelong or extended 
duration and are individually planned and 
roordinated. 

(3) Notwithstanding the preceding 
provisions of this definition, the term person 
with disabilities indudes, except in the case of 
the SRO component, two or more persons with. 
disabilities living together, one or more such 
persons living with another person who is 
determined to be important to their care or 
well-being,. and the surviving member or 
members of any household described in the first 
sentence of this definition who were living, in a 
unit assisted under this part, with the deceased 
member of the household at the time of his or 
her death. (In any event, with respect to the 
surviving member or members of a household 
the right to rental assistance under this part w'ill 
terminate at the end of the grant periOd 

espanol.hud.gov Page 6 



42

§ 582.100 

under which the deceased member was a 
partidpant.) 

Redpient means an applicant approved to 
receive a S+C grant. 

Seriously mentally ill has the meaning given 
in section 462 of the McKinney Act (42 U.S.C. 

. 11403g). 
Single room occupancy (SRO) housing 

means a unit for occupancy by one person, 
which need not but may contain food 
preparation or sanitary facilities, or both. 

Sponsor means a nonprofit organization 
which owns or leases dwelling units and has 
contracts with a redpient to make such units 
available to eligible homeless persons and 
receives rental assistance payments under the 
SRA component. 

State has the meaning g\ven in section 462 
of the McKinney Act (42 U.S.C. 11403g). 
Supportive service provider, or service provider, 
means a person or organization licensed or 
otherwise qualified to provide supportive 
services, either for profit or not for profit. 

Supportive ~ices means assistance that
(1) Addresses the special needs of eligible 

persons; and 
(2) Provides appropriate services or assists 

such persons in obtaining appropriate services, 
induding health care, mental health treatment, 
alcohol and other substance abuse services, 
child care services, case management services, 
counseling, supervision, education, job training, 
and other services essential for achieving and 
maintaining independent living. 
(Inpatient acute hospital care does not qualify 
as a supportive service.). 

Unit of general local government has the 
meaning given in section 102 of the Housing 
and Community Development Act of 1974 (42 
u.s.c. 5302). 

Very low-income means an annual income 
not in excess of 50 percent of the median 
income for the area, as determined by HUD, 
with adjustments for smaller and larger families. 
HUD may establish income limits higher or lower 

· than 50 percent of the median income for the 
area on the basis of its finding that such 
variations are 
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nece5sa ry beeause of unusually high or low 
family incomes .. · 
[61 FR 51169, Sept 30, 1996; 62 FR 13539, Mar. 21, 1997] 

Subpart s~Assistanc~ Provided 

§ 582.100 Program component descriptions • 

(a) Tenant-based rental aSsistance (TRA). 
Tenant-based rental assistance provides grants 
for rental assistance which pennit participants 
to choose housing of an appropriate size in 
which to reside. Partidpants retain the rental 
assistance if they move. Where necessary to 
fadlitate the coordination of supportive services, 
grant redpients may require partidpants to live 
in a spedfic area for their entire period of 
partidpa ticm or in a spedfic structure for the 
first year and in a spedfic ar~ for the 
remainder of their period of partidpation. 
Redpients may not define the area in a way 
that violates the Fair Housing Act or the 
Rehabilitation Act of 1973. The term of the 
grant between HUD and the grant redpient for 
TRA is five years. 

(b) Project-based rental assistance (PRA). 
Project-based rental assistance provides gr:a~ts 
for rental assistance to the owner of an extsting 
structure, where the owner agrees to lease the 
subsidized units to partidpants. Partidpants do 
not retain rental assistance if they move. Rental 
subsidies are provided to the owner for a period 
of either five or ten years. To qualify for ten 
years of rental subsidies, the owner must 
complete at least $3,000 of eligible 
rehabilitation for each unit (induding the unit's 
prorated share of work to be accomplished on 
common areas or systems), to. make the 
structure decent, safe and sanitary. This 
rehabilitation must be completed with in 12 
months of the grant award. . . 

(c) Sponsor-based rental assistance (SRA). 
Sponsor-based rental assistance provides grants 
for rental assistance through contracts between 
the grant recipient and sponsor organizations. A 
sponsor may be a private, nonprofit 
organization or a community mental health 
agency established as a public nonprofit 
organization. Partidpants reside in housing 
owned or leased by 
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the sponsor. The term of the grant between 
HUD and the grant redpient for SRA is five 
years. 

(d) Moderate rehabilitation for single room 
occupancy dwellings (SRO). (1) The SRO 
component provides grants for rental assistance 
in connection with the moderate rehabilitation 
of single room ocrupancy housing units. 
Resources to initially fund the cost of 
rehabilitating the dwellings must be obtained 
from other sources. However, the rental 
assistance covers operating expenses of the 
rehabilitated SRO units occupied by homeless 
persons, induding debt service to retire the cost 
of the moderate rehabilitation over a ten-year 
period. 

(2) SRO housing must be in need of 
. moderate rehabilitation and must meet the 
requirements of 24 CFR 882.803(a). Costs 
assodated with rehabilitation of common areas 
may be induded in the calculation of the cost 
for assisted units based on the proportion of the 
number of units to be assisted under this part to 
the total number of units. · 

(3) SRO assistance may also be used for 
effidency units selected for rehabilitation under 
this program, but the gross rent (contract rent 
plus any utility allowance) for those units will be 
no higher than for SRO units (i.e., 75 percent of 
the 0-bedroom Moderate Rehabilitation Fair 
Market Rent). 

( 4) The requirements regarding 
maintenance, operation, and inspections 
desaibed in 24 CFR 882.806(b )( 4) and 
882.808(n) must be met. 

(5) Governing regulations. Except where 
there is a conflict with any requirement under 
this part or where specifically provided, the SRO 
component will be governed by the regulations 
set forth in 24 CFR part 882, subpart H. 

§ 582.105 Rental assistance amounts and 
payments. 

(a) Eligible activity. S+C grants may be 
used for providing rental assistance for housing 
occupied by partidpants in the program and 
administrative costs as provided for in 

·paragraph (e) of this section, except that the 
housing may not be rurrentfy receiving Federal 
funding for rental assistance or operating costs 
under other HUD programs. Redpients may 
design a housing 
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program that indudes a range of housing types 
with differing levels of supportive services. 
Rental assistance may indude security deposits 
on units in ari amount up to one month's rent. 

(b) Affiount of the grant. The amount of 
the grant is based ori the number and size of 
units proposed by the applicant to be assisted 
over the grant period. The grarit amount is 
calculated by ml!ltiplying the number of units 
proposed times the applicable Fair Market Rent 
(FMR) of each unit times the term of the grant. 

(c) Payment of grant. (1) The grant 
amount Will be reserved for rental assistance 
over the grant period. An applicant's grant 
request is an estimate of the amount needed for 
rental asSistance. Redpients will make draws 
from the reserved amount to pay the actual 
costs of rental assistance for program 
partidpants. For TRA, on demonstration of 
need, up to 25 percent of the total rental 
assistance awarded may be spent in any one of 
the five years, or a higher percentage if 
approved by HUD, where the applicant provides 
evidence satisfactory to HUD that it is finandally 
committed to providing the housing assistance 
described in the application for the full five-year 
period. 

(2) A recipient must serve at least as many 
partidpants as shown in its application. Where 
the grant amount reserved for rental assistance 
over the grant period exceeds.the amou.nt that 
will be needed to pay the actual costs of rental 
assistanc;e, due to such factor as contract rents 
being lower than FMRs and partidpants are 
being able to pay a portion of the rent, 
recipients may use the remaining funds for the 
costs of administering the housing assistance, 
as described in paragraph (e) of this section, for 
damage tci property, as described in paragraph 
(f) of this section, for covering the costs of rent 
increases, or for serving a great number of 
partidpants. 

(d) Vacandes. (1) If a unit assisted under 
this part is vacated before the expiration of the 
occupancy agreement described in§ 582.315 of 
this part, the assistance for the unit may 
continue for a maximum of 30 days from the 
end of the month in which the unit was vacated, 
unless occupied by another eligible person. No 
additional assistance 
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will be paid until the unit is oa:upied by another 
eligible person. 

(2) As used in this paragraph (d), the term 
"vacate" does not indude brief periods of 
inpatient care, not to exceed 90 days for each 
occurrence. 

(e) Administrative oosts. (1) Up to eight 
percent of the grant amount may be used to 
pay the oosts of administering the housing 
assistance. Recipients may oontract with 
another entity approved by HUD to administer 
the housing assistance. 

(2) Bigible administriltive activities indude 
processing rental payments to landlords, 
examining participant income and family 
composition, providing housing infonnation and 
assistance, inspecting units for compliance with 
housing quality standards, and receiving into 
the program new partidpants. This 
administrative allowance does not indude the 
cost of administering the supportive services or 
the grant (e.g., costs of preparing the 
application, reports or audits required by HUD), 
which are not eligible activities under a S+C 
grant 

(f) Property damage. Redpients may use 
grant funds ln an amount up to one month's 
rent to pay for any damage to housing due to 
the action of a partidpant. 
[58 FR 13892, Mar. 15, 1993, as amended at 61 FR 51170, Sept 30, 
1996] 

§ 582.110 Matching requirements. 

(a) Matching rental assistance with 
supportive services. (1) To qualify for rental 
assistance grants, an applicant must certify that 
it will provide or ensure the provision of 
supportive services, induding funding the 
services itself if the planned resources do not 
become available for any reason, appropriate to 
the needs of the population being served, and 
at least equal in value to the aggregate amount 
of rental assistance funded by HUD. The 
supportive services may be newly created for 
the program or already in operation, and may 
be provided or funded by other Federal, State, 
local, or private programs in acoordance with 42 
U.S.C. 11403b. This statute provides that a 
recipient may use funds from any source, 
induding any other Federal source (but 
exduding the specific statutory subtitle from 
which S+C 
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funds are provided), as well as State, local, and 
private source$, provideQ that funds from the 
other source are not statutorily prohibited to be 
used as amatch. 

(2) Only setvjces that are provided after 
the execution of the grant agreement may 
count toward the match. · 

(3) It is the responsibility of the redpient to 
ensure that any funds or services used to satisfy 
the matching requirements ofthis section are 
eligible under the laws governing the funds or 
services to be used as matching funds or 
services.fur a grant aWa.rded under this 
program. 

(b) Availability to participants. Recipients 
must give reasonable assurances that 
supportive services will be available to 
partidpants·for the entire term of the rental 
assistance. The value of the services provided to 
a partidpant, however, does not have to equal 
the amount of rental assistance provided that 
partidparit, nor does the value have to be equal 
to the amount of rental assistance on a year-to
year basis. 

(c) Calrulating the value of supportive 
services. In calrulating the amount of the 
matching st.ipportive services,·applicants may 
count: 

(1) Salaries paid to staff of the redpient to 
provide suppqrtive services to S+C partidpants; 

(2) The value of supportive services 
provided by other persons or organizations to 
S+C participants; 

·· (3) The value of time and services 
conbibuted by voluntee~ at the rate of $10.00 
an hour, except for donated professional 
services which may be counted at the 
customary charge for the service provided 
(professional services are ser-Vices ordinarily 
performed by donors for pa}'ment, such as the 
services of health professiomils, that are 
equivalent to the services. they provide in their 
occupations); . 

( 4) The value of any lease on a building 
used for the provision of supportive services, 
provided the value induded in the match is no 
more than the prorated share used for the 
program; and · 

(5) The oost of outreach activities, as 
desaibed in§ 582.325(a) of this part 
[58 FR 13892, Mar. 15, 1993, as amended at 73 FR 75325, Dec, 11, 
2008] 
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§ 582.115 Um itations on assistance. 

(a) Current ocrupants. Current occupants 
of the real property are not eligible for 
assistance under this part. However, as 
desaibed in § 582.335, persons displaced as a 
dired: result of acquisition, rehabilitation, or 
demolition for a project under the S+C program 
are eligible for and must be provided relocation 
assistance at Uniform Relocation Act levels. 

(b) Amount of assistance provided within a 
jurisdiction. HUD will limit the amount of 
assistance provided within the jurisdiction of 
any one unit of local government to no more 
than 10 percent of the amount available. 

(c) Faith-based activities. (1) Organizations 
that are religious or faith-based are eligible, on 
the same basis as any other organization, to 
partidpate in the S+C program. Neither the 
Federal government nor a State or local 
government receiving funds under S+C 
programs shall discriminate against an 
organization on the basis of the organization's 
religious character or affiliation. 

(2) Organizations that are directly funded 
under the S+C program may not engage in 
inherently religious activities, such as worship, 
religious instruction, or proselytization as part of 

. the programs or services funded under this part. 
If an organization conducts such activities, the 
. activities must be offered separately, in time or 
location, from the programs or services funded 
under this part, and partidpatiori must be 
voluntary for the benefidaries of the HUD
funded programs or services. 

(3) A religious organization that 
partidpates in the S+C program will retain its 
independence from Federal, State, and local 
governments, and may continue to carry out its 
mission, induding the definition, practice and 
expression of its religious beliefs, provided that 
itdoes not use direct S+C funds to support any 
inherently religious activities, such as worship, 
religious instruction, or proselytization. Among 
other things, faith-based organizations may use 
space in their fadlities to provide S+C-funded 
services, without removing religious art, icons, 
scriptures, or other religious symbols. In 
addition, an S+C-funded religious organization 
retains its authority over 
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its internal governance, and it may retain 
religious terms in its organization's name, select 
its board members on a religious basis, and 
indude religious references in. its organization's 
mission statements. and otherg()verning 
documents. · · 

( 4) An organization that partidpates in the 
S+C program shall not. in providing program 
assistanC:e, discriminate against a program 
benefidary or prOspective program benefiCiary 
on the basis of religion or religious belief. 

(5) If a State or local government 
voluntarily contributes its own funds to 
supplement federally funded activities, the State 
or local government has the option to segregate 
the Federal funds or commingle them. However, 
if the funds are commingled, this section applies 
to all of the commingled funds. 

(d) Maintenance of effort;. No assistance 
received under this part (or any State or local 
government funds used to supplement this 
assistance) may be used to replace funds 
provided under any State or lOcal government 
assistance programs previously used, or 
designated for use, to assist persons with 
disabilities, homeless persons, or homeless 
persons with· disabilities. 
[58 FR 13892, Mar •. 15, 1993, as amended at 68 FR 56407, Sept. 30, 
2003] 

§ 582.120 Consolidated plan. 

(a) Applicants that are States or units of 
general loCal government. lhe applicant must 
have a HU[rapproved complete or abbreviated 
consolidated plan, in accordance with 24 CFR 
part 91, and must submit a certification that the 
application.for funding is consistE;mt with the 
HUD-approved consolidated plan. Funded 
applicants must certify in a grant agreement 
that they are following the HU[rapproved 
consolidated plan. If the applicant is a State, 
and the project will be lacated in a unit of 
general local government that is required to 
have, rn: has, a complete consolidated plan, or 
that is applying for Shelter Plus Care assistance 

· under the same Notice of Fund Availability 
(NOFA) and will have an abbreviated 
consolidated plan with respect to that 
application, the State also must submit a 
certification by the unit of general local 
government that the State's application is 
consistent with the unit 
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of general local government's HUD-approved 
consolidated plan. 

(b) Applicants that are not States or units 
of general local government The applicant must 
submit a certification by the jurisdiction in which 
the proposed project will be located that the 
jurisdiction is following its HUD-approved 
consolidated plan and the applicant's application 
for funding is consistent with the jurisdiction's 

. HUD-approved consolidated plan. The 
certification must be made by the unit of 
general local government or the State, in 
accordance with the consistency certiftcation 
provisions of the consolidated plan regulations, 
24 CFR part 91, subpart F. 
· (c) Indian tribes and the Insular Areas of 

Guam, the U.S. Virgin Islands, American Samoa, 
and the Northern Mariana Islands. These 
entities are not req1;1ired to have a consolidated 
plan or to make consolidated plan certifications. 

, An application by an Indian tribe or other 
applicant for a project that will be located on a 
reservation of an Indian tribe will not require a 
certification by the tribe or the State. However, 
where an Indian tribe is the applicant for a 
project that will not be located on a reseNation, 
the requirement for a certification under 
paragraph (b) of this section will apply. 

(d) 1iming of consolidated plan certification 
submissions. Unless otherwise set forth in the 
NOFA, the required certification thatthe 
application for funding is consistent with the 
HUD-approved consolidated plan must be 
submitted by the funding application submission 
deadline announced in the NOFA. 
[60 FR 16379, Mar. 30, 1995] 

Subpart C-Application and .Grant 
Award 

§ 582.200 Application and g~nt award. 

(a) Review. When funds are made 
available for assistance, HUD will publish a 
notice of fund availability in the FEDERAL 
REGISTER in accordance with the requirements 
of 24 CFR part 4. Applications will be reviewed 
and screened in accordance with the guidelines, 
rating criteria and procedures published in the 
notice. 
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(b) Rating criteria. HUD will award funds 
based ori the criteria specified in section 
455(a)(i) through (8) of the McKinney Act (42 
U.S.C. 11403d(1)- 11403d(8)) and on the 
following criteria aut_horizecl by section 
4SS(a)(9) ·or ttie McKinney Act {42 u.s.c. 
11403d(9)): .. 

(1) The extent to which the applicant has 
demonstrated coordination with other Federal, 
State, local, private and other entities serving 
homeless persons in the planning and operation 
of the project, to the extent practicable; 

(2) EXtent to which the project targets 
homeless persons living in emergency shelters, 
supportive housing for homeless persons, or in 
places not designed for, or ordinarily used as, a 
regular sleeping accommodation for human 
beings; · 

(3) Quality of the project;. and 
(4) Extent to which the program will serve 

homeless persons who are seriously mentally ill, 
have chronic alcohol and/or drug abuse 
problems, or have AIDS and related diseases. 
(Approved by the Office of Management and Budget under control 
number 2506-QllS) 
[61 FR 51170, Sept 30, 1996] 

§ 582.230 Environmental review. 

(a) Activities under this part are subject to 
HUD environmental regulations in part 58 of this 
title, except that HUD will perform an 
environmental review in accordance with part 
SO of this title prior to its appr:oval of any 
conditionally selected applications from PHAs for 
Fiscal Year 2000 and prior years for other than 
the SRO component For activities under a grant 
to a PHA that generally would be subject to 
review under part 58, HUD may make a finding 
in accordance with § 58.11(d) and may itself 
perform the environmental review under the 
provisions of part 50 of this title if the recipient 
PHA objects in writing to th~ responsible entity's 
performing the review under part 58. 
Irrespective of whether the responsible entity in 
accord with. part 58 (or HUD in accord with part 
50) performs the environmental review, the 
recipient shall supply all available, relevant 
information necessary for the responsible entity 
(or HUD, if applicable) to perform for each .. 
propertY any environmental review required by 
this part. 
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The recipient also shall carry out mitigating 
measures required by the responsible entity (or 
HUD, if applicable) or select alternate eligible 

·property. HUD may eliminate from amsideration 
any application that would require an · 
Environmental Impact Statement (EIS). 

(b) The recipient, its project partners and 
their contractors may not acquire, rehabilitate, 
convert, lease, repair, dispose of, demolish, or 
construct property for a project under this part, 
or commit or expend HUD or local funds for 
such eligible activities under this part, until the 
responsible entity (as defined in § 58.2 of this 
title) has completed the environmental review 
procedures required by part 58 and the 
environmental certifiCation and RROF have been 
approved or HUD has performed an 
environmental review under part SO and the 
recipient has received HUD approval of the 
property. HUD will not release grant funds if the 
recipient or any other party commits grant 
funds (i.e., incurs any costs or expenditures to 
be paid or reimbursed with such funds) before 
the recipient submits and HUD approves its 
RROF (where such submission is required). 
[68 FR 56130, Sept. 29, 2003] 

Subpart D-Program Requirements 

§ 582.300 General operation. 

(a) Participation of homeless individuals. 
(1) Each redpient must provide for the 
consultation and participation of not less than 
one homeless individual or formerly homeless 
individual on the board of directors or other 
equivalent policy-making entity ofthe recipient, 
to the extent that the entity considers and 

· makes polides and decisions regarding any 
housing assisted under this part or services for 
the partidpants. This requirement is waived if 
the applicant is unable to meet the requirement 
and presents a plan, which HUD approves, to 
otherwise consult with homeless or formerly 
homeless individuals in considering and making 
such polides and decisions. Partidpation by 
such an individual who also is a participant 
under the program does not constitute a conflict 
of interest under§ 582.340(b) of this part. 
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. (2) ·To the maximum extent practicable, 
each recipient must involve homeless individuals 
and families, through employment, volunteer 
services, or otherWise, in constructing or 
rehabilitating housing assisted under this part 
and in providing suppOrtive services required 
under§ 582.215 of this part. 

(b) Ongoing a5sessment of housing and 
supportive services. Each redpient of assistance 
must conduct an ongoing assesSment of the 
housing assistance and supportive services 
required by the partidpants, and make 
adjustmentS as appropriate~ 

(c) Adequate supportive services. Each 
recipient must assure that ade.quate supportive 
services are available to partidpants in the 
program. 

(d) Records and reports. (1) Each recipient 
must keep any records and, within the 
timeframe required, make any reports (induding 
those pertaining to race, ethnicity, gender, and 
disability status data) that HUD may require. 

(2) Each recipient must keep on file, and 
make available to the public cin request, a 
desaiption of the procedures used to select 
sponsors under the SRA component and 
buildings under the SRO, SRA, and PRA 
components. 

(3) Each recipient must develop, and make 
available to the public upon request, its 
procedures for managing the rental housing 
assistance funds provided by HUD. At a 
minimum, such procedures must describe how . 
units will be identified and selected; how the · · 
responsibility for inspections Will be handled; 
the proceSs for deciding whiCh unit a partidpant 
will occupy; how partidpants will be placed in, 
or assisted in· finding appropriate housing; how 
rent calculations will be made and the amount 
of rental assistance payments determined; and 
what safeguards will be used to prevent the 
misuse of funds. 
(Approved by the Office of Management and Budget under control 
number 2506-{)118) 
[58 FR 13892, Mar. 15, 1993, as amern!ed at 61 FR 51171, Sept 30, 
1996] . . 

§ 582.305 Housing quality standards; 
rent reasonableness. 
(a) Housing quality standards. Housing 

assisted· under this part must meet the 
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applicable housing quality standards (HQS) 
under § 982.401 of this title-except that § 
982.401(j) of this title does not apply and 
instead part 35, subparts A, B, K and R of this 
title apply-and, for SRO under§ 882.803(b) of 
this title. Before any assistance will be provided 
on behalf of a partidpant, the recipient, or 
another entity acting on behalf of the recipient 
(other than the owner of the housing), must 
physically inspect each unit to assure that the 

·unit meets the HQS. Assistance will not be 
provided for units that fail to meet the HQS, 
unless the owner corrects any deficiencies 
within 30 days from the date of the lease 
agreement and the recipient verifies that all 
deficiencies have been corrected. Recipients 
must also inspect all units at least annually 
during the grant period to ensure that the units 
continue to meet the HQS. ·. 

(b) Rent reasonableness. HUD will only 
provide assistance for a unit for which the rent 
is reasonable. For TRA, PRA, and SRA, it is the 
responsibility of the recipient to determine 

· whether the rent charged for the unit receiving 
·rental assistance is reasonable In relation to 
rents being charged for comparable unassisted 
units, taking into account the location, size, 
type, quality, amenities, fadlities, and 
management and maintenance of each unit, as 
well as not in excess of rents currently being 
charged by the same owner for comparable 

. unassisted units. For SRO, rents are calculated 
in accordance with 24 CFR 882.805(g). 
[58 FR 13892, Mar. 15, 1993, as amended at 61 FR 51171, Sept 30, 
1996; 64 FR 50226, Sept 15, 1999] . 

§ 582.310 Resident rent. 

(a) Amount of rent Each participant must 
pay rent in accordance with section 3(a)(l) of 
the U.S. Housing Act of 1937 (42 U.S.C. 
1437a(a)(1)), except that in determining the 
rent of a person occupying an intermediate care 
facility assisted under title XIX of the Social 
Security Act, the gross income of this· person is 
the same as if the person were being assisted 
under title XVI of the Social Security Act. 

(b) Calculating income. (1) Income of 
participants must be calculated in accordance 
with 24 CFR 5.609 and 24 CFR 5.611(a). 
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(2) .Red~i~nts must ex:ami~e a participant's 
income initially, and at least annually thereafter, 
to determine the amount of rent payable by the 
participant. Adjustments to a partidpant's rental 
payment must be made as necessary. 

(3) As a condition of participation in the 
program, each participant must agree to supply 
the infonnation or documentation necessary to 
verify the partidpant's income. Participants must 
provide the recipient information at any time 
regarding changes in income or other 
circumstances that may result in changes to a 
participant's rental payment 

[66 FR 6225, Jan. 19, 2001] 

§ 582.315 Occupancy agreements. 

(a) Initial otcupancy agreement. 
Participants muSt enter into an ·occupancy 
agreement for a term of at least one month. 
The occupancy agreement must be 
automatically renewable upon expiration, except 
on prior notice by either party. 

(b) Terms of agreernent)n addition to 
standard lease provisions, the .Oc:cupancy 
agreement may also indude a provision 
requiring the participant to take part in the 
supportiVe services provided through the 
program· as a condition of continued occupancy. 

§ 582.320 termination of assistance to 
participants . 

(a) Termination of assistante. The recipient 
may terminate assistance to a participant who 
violates program requirements or conditions of 
occupancy. RecipientS must exerdse judgment 
and examine all extenuating circumstances in 
determining when violations are serious enough 
to warrant termination, so that a participant's 
assistance is terminated only in the most severe 
cases. Reapients are not prohibited from 
resuming assistance to a participant whose 
assistance has been terminated. 

(b) Due process. In terminating assistance 
to a participant, the recipient must provide a 
formal process that recognizes the rights of 
individuals receiving assistance to due process 
of law. This process, at a minimum, must 
consist ·of: . 
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(1) Written notice to the partidpant 
containing a dear statement of the reasons for 
termination; 

(2) A review of the dedsion, in which the 
partidpant is given the opportunity to present 
written or oral objections before a person other 
than the per5on (or a subordinate of that 
person) who made or approved the termination 
dedsion; and 

(3) Prompt written notice of the final 
dedsion to the participant 

§ 582.325 0 utreach activities. 

Redpients must use their best efforts to 
ensure that eligible hard-to-reach persons are 
served by S+C. Redpients are expected to make 
sustained efforts to engage eligible persons so 
that they may be brought into tJ:le program. 
Outreach should be primarily directed toward 
eligible persons who have a nighttime residence 

. that is an emergency shelter or a public or 
private place not designed for, or ordinarily 
used as, a regular sleeping accommodation for 
human beings (e.g., persons living in cars, 
streets, and parks). Outreach activities are 
considered to be a supportive service, and the 
value of such activities that occur after the 

· exerution of the grant agreement may be 
induded in meeting the matching requirement 

§ 582.330 Nondiscrimination and equal 
opportunity requirements. 
(a) General. Redpients may establish a 

preference as part of their admissions 
procedures for one or more of the statutorily 
targeted populations (i.e., seriously mentally ill, 
alcohol or substance abusers, or persons with 
AIDS and related diseases). However, other 
eligible disabled homeless persons must be 
considered for housing designed for the target 
population unless the recipient can demonstrate 
that there is suffident demand by the target 
population for the units, and other eligible 
disabled homeless persons would not benefit 
from the primary supportive services provided. 

(b) Compliance with requirements. (1) In 
addition to the nondiscrimination and equal 
opportunity requirements set forth in 24 CFR 
part 5, redpients serving a designated 
population of 
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homeless persons must, within the designated 
population, comply with the prohibitions against 
discrimination against handicapped individuals 
under section 503 of the Rehabilitation Act of 
1973 (29 U.S.C. 794)and implementing 
regulations at 41 CFR chapter 60-741. 

(2) The nondisCrimination·and equal 
opportunity requirements set forth at part 5 of 
this title are mOdified as follows: 
(i) The Indian Ovil Rights Act (25 
U.S.C. 1301 et seq.) applies to tribes when they 
exerdse their powers of self-government, and 
to IHAs when established by the exerdse of 
such poi.vers. When an IHA is established under 
State law, the applicability of the Indian Civil 
Rights Ad: wiil be determined on a case-by-case 
basis. Projects subject to the Indian Civil Rights 
Act must be developed and oj)erated in 
compliance with its provisions and all 
implementing HUD requirements, instead of title 
VI and the Fair Housing Act and their 
implementing regulations. 

(ii) [Reserved] 
(c) Affirmative outreach. (1) If the 

procedures that the redpient intends to use to 
make known the availability of the program are 
unlikely to reach persons of ariy particular race, 
color, religion, sex, age, national origin, familial 
status, or handicap who may qualify for 
assistance, the redpient must establish 
additional procedures that will ensure that 
interested persons can obtain·information 
concerning the assistance. 

(2) The redpient must adopt procedures to 
make available information on the existence and 
locations of fadlities and services that are 
accessible to persons with a handicap and 
maintain evidence of implementation of the 
procedures. 

(d) .The accessibility requirements, 
reasonable modification, and accommodation 
requirements of the Fair Housing Act and of · 
section 504 of the Rehabilitation Act of 1973, as 
amended~ 

[58 FR 13892, Mar. 15, 1993, as amended at 61 FR 5210, Feb. 9, 
1996] 
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§ 582.335 Dis placement, relocation, and 
real property acquisition. 
(a) Minimizing displacement. Consistent 

with the other goals and objectives of this part, 
recipients must assure that they have taken all 
reasonable steps to minimize the displacement 
of persons (families, individuals, businesses, 
nonprofit organizations, and farms) as a result 
of supportive housing assisted under this part. 

(b) Relocation assistance for displaced 
persons. A displaced person (defined in 
paragraph (f) of this section) must be provided 
relocation assistance at the levels described in, 
and in accordance with, the requirements of the 
·Uniform Relocation Assistance and Real Property 
Acquisition Polides Act of 1970 (URA) (42 U.S.C. 
4601-4655) and implementing regulations at 49 
CFR part 24. 

(c) Real property acquisition requirements. 
The acquisition of real property for supportive 
housing is subject to the URA and the 
requirements described in 49 CFR part 24, 
subpart B. 

(d) Responsibility of recipient (1) The 
recipient must certify (i.e., provide assurance of 
compliance) that it will comply with the URA, 
the regulations at 49 CFR part 24, and the 
requirements of this section, and must ensure 
such compliance notwithstanding any third 
party's contractual obligation to the recipient to 
comply with these provisions. 

(2) The cost of required relocation 
assistance is an eligible project cost in the same 
manner and to the same exterit as other project 
costs. Such costs also may be paid for with local 
public funds or funds available from other 
sources. 

(3) The recipient must maintain records in 
suffident detail to demonstrate compliance With 
provisions of this section. 

(e) Appeals. A petson who disagrees with 
the redpient's determination concerning 
whether the person qualifies as a "displaced 
person," or the amount of relocation assistance 
for which the person is eligible, may file a 
written appeal of that determination with the 
recipient A low-income person who is 
dissatisfied with the redpient's determination on 
his or her appeal may submit a written request 
for review of that determination to the HUD 
field office. 
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(f) Definition of displaced person. (1) For 
purposes. of ftlis section, the term "displaced 
person" means a person (family; individual, 
business., nonprofit organization, or farm) that 
moves fi-om real property, or moves personal 
property from real property permanently as a 
direct result of acquisition, rehabilitation, or 
demolition-for supportive housing project 
assisted under· this part The term "displaced 
person" indudes, but may not be limited to: 

(i) A person that moves permanently from 
the real property after the property owner (or 
person in control of the site) issues a vacate 
notice or refuses to renew an expiring lease, if 
the move occurs on or after: · · 

(A) The date that the recipient submits to 
HUD an application for assistance that is later 
approved and funded, if the reCipient has 
control of the project site; or . 

(B) The date that the redpient obtains 
control of the project site, if si.Jch control is 
obtained after the submission of the application 
to HUD .. 

(ii) Any person, induding a person who 
moves befcire the date described in paragraph 
(f)(1)(i) of this section, if the redpient or HUD 
determines that the displacement resulted 
directly from ,acquisition, rehabilitation, or 
demolition for the assiSted project. 

(iii) A tenant-occupant of a dwelling unit 
who moves permanently from the 
building/c:omplex on or after the date of the 
"initiation of negotiations" (see paragraph (g) of 
this section) if the move occurs before the 
tenant has been provided written notice offering 
him or her the opportunity to lease and occupy 
a suitablei decent, safe and sanitary dwelling in 
the same building/ complex, under reasonable 
terms and conditions, upon completion of the 
project. Such reasonable terms and conditions 
must indude a monthly rent and estimated 
average monthly utility costs that do not exceed 
the greater of: 

(A) The tenant's monthly rent before the 
initiation of negotiations and estimated average 
utility costs, or 

(B) 30 percent of gross household income. 
If the initial rent is at or near the maximum, 
there must be a reasonable 
basis for conduding at the time 
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the project is initiated that future rent increases 
will be modest.· 

(iv) A tenant of a dwelling who is required 
to relocate temporarily, but does not return to 
the building/complex, if either: 

(A) A tenant is not offered payment for all 
reasonable out-of-pocket expenses incurred in 
connection with the temporary relocation, or 

(B) other conditions of the temporary 
relocation are not reasonable. 

(v) A tenant of a dwelling who moves from 
the building/complex permanently after he or 
she has been required to move to another unit 
in the same building/complex, if either: 

(A) The tenant is not offered 
reililbursement for all reasonable out-of-pocket 
expenses incurred in connection with the move; 
or 

(B) Other ronditions of the move are not 
reasonable. · 

(2) Notwithstanding the provisions of 
paragraph (f){1) of this section, a person does 
not qualify as a "displaced person" (and is not 
eligible for relocation-a-SSistance UifdeYtfie URA 
or this section), if: 

{i) The person has been. evicted for serious 
or repeated violation of the terms and 
ronditions of the lease or occupancy agreement, 
violation of applicable Federal, State, or local or 
.tribal law, or other good cause, and HUD 
determines that the eviction was not undertaken 
for the purpose of evading the obligation to 
provide relocation assistance; 

(ii) The person moved into the property 
after the submission of the application and, 
before signing a lease and commenting 
occupancy, was provided written notice of the 
t)roject, its possible impact on the person (e.g., 
the person may be displaced, temporarily 
relocated, or suffer a rent increase) and the fact 
that the person would not qualify as a 
"displaced person" (or for any assistance 
provided under this section), if the project is 
approved; 

(iii) The person is ineligible under 49 CFR 
24.2(g)(2); or 

(iv) HUD determines that the person was 
not displaced as a direct result of acquisition, 
rehabilitation, or demolition for the project. 

(3) The redpient may request, at any time, 
HUD's determination of whether 
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a displacement is or would be covered under 
this section. 

(g) Definition of initiation of negotiations. 
For purposes of determining the formula for 
computing the replacement housing assistance 
to be provided to a residential tenant displaced 
as a direct result of privately undertaken 
rehabilitation, demolition, or acquisition of the 
real property, the tenn "initiation of 
negotiations" means the execution of the 
agreement between the recipient and HUD, or 
selection of the project site, if_ later. 

§ 582.340 Other Federal requirements. 

In addition to the Federal requirements set forth 
in 24 CFR part 5, the following requirements 
apply to this program: 

(a) OMB Circul~u-s.1 (1) The polides, 
guidelines, and requirements of OMB Orcular 
No. A-87 (Cost Prindples Applicable to Grants, 
ContractS and Other Agreements with State and 
Local Govemments) and 24 CFR part 85 apply 
to the accepta~~_al!_~-~~oL~~-~!1.~~-~~t ... -the program by-goVernmental entities, and OMB 
Orcular Nos. A-110 (Grants and Cooperative 
Agreements with Institutions of Higher 
Education, Hospitals, and Other Nonprofit 
Organizations) and 24CFR part 84 and A-122 
(Cost Prindples Applicable to Grants, Contracts 
and Other Agreements with Nonprofit 
Institutions) apply to the acceptance and use of 
assistance .by private nonprofit organizations, 
except where inconsistent with provisions of the 
McKinney Act, other Federal statutes, or this 
part. 

(2) The finandal management systems 
used by recipients under this program must 
provide for audits ·in accordance with the 
provisions of 24 CFR part 44. Private nonprofit 
organizations who are subrecipients are subject 
to the audit requirements of 24 CFR part 45. 
HUD may perfonn or require additional audits as 
it finds neeessar¥ or appropriate. 

(b) Conflict of interest. (1) In addition to 
the conflict -of intereSt requirements 

1 Copies of OMB Qrcufar.; may be obtained from E.O.P. Publications, 
room 2200, New·Executi'le Office Building, Washington, DC 20503, 
telephone (202) 395-7332. (This Is not a toll-free number.) There Is 
a limit of two free copies. 
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in 24 CFR part 85, no person who is an 
employee, agent, consultant, officer, or elected 
or appointed official of the recipient and who 
exercises or has exercised any functions pr 
responsibilities with respect to assisted 
activities, or who is in a position to participate in 
a decisionrnaking process or gain inside 
information with regard to such activities, may 
obtain a personal or financial interest or benefit 
from the activity, or have an interest in any 
contract, sulx:ontract, 6r agreement with 
respect thereto, or the proceeds thereunder, 
either for himself or herself or for those with 

. whom he or she has family or business ties, 
during his or her tenure or for one year 
thereafter. Participation by homeless individuals 
who also are participants under the program in 
policy or decision making under § 582.300 of this 
part does not constitute a conflict of interest. 

(2) Upon the written request of the 
recipient, HUD may grant an exception to the 
provisions of paragraph (b)(l) of this section on 

·a case-by-case basis when it determine that the 
exception will serve to further the purposes of 
the.program and the effective and efficient 
administration of the recipient's project An 
exception may be considered only after the 
recipient has provided the following: 

(i) For States, units of general local 
governments, PHAs and !HAs, a disclosure of 
the nature of the conflict, accompanied by an 
assurance that there has been public disclosure 
of the conflict and a description of how the 
public disclosure was made; and 

(ii) For all recipients, an opinion of the 
recipient's attorney that the interest for which 
the exception is sought would not violate State 
or local law. 

(3) In determining whether to grant a 
requested exception after the recipient has 
satisfactorily met the requirement of paragraph 
(b)(2) of this section, HUD will consider the 
cumulative effect of the following factors, where 
applicable: 

(i) Whether the exception would provide a 
· significant cost benefit or an essential degree of 
expertise to the project which would otherwise 
not be available; 

(ii) Whether the person affected is a 
member of a group or class of eligible persons 
and the exception will permit 
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such person to receive generally the same 
interestS or benefits as are being made available 
or provided to ·the group or class; 

(iii) Whether the affected person has 
withdrawn from his or her functions or 
responsibilities, or the dedskinmaking process 
with respect to the speCific assisted activity in 
question; 

(iv) Whether the interest or benefit was 
present before the affected person was in a 
position as described in paragraph (b)(l) of this 
section; 

(v) Whether undue hardship will result 
either to the recipient or the person affected 
when weighed againSt the public interest served 
by avoiding the prohibited conflict; and 

(vi) ·Any other relevant rorisiderations. 

[58 FR 13892, Mar. 15, 1993, as amended at 61 FR 5210, Feb. 9, 
1996; 61 FR 51171, Sept. 30, 1996; 62 FR 13539, Mar. 21, 1997] 

Subpart E~Administration 

§ 582.400 Grant agreement. 

(a) General. The grant agreement will be 
between HUD and the recipient HUD will hold 
the recipient responSible for the overall 
administration of the program, induding 
overseeing any subrecipients or contractors. 
Under the grant agreement, the recipient must 
agree to operate the program in accordance 
with the provisions of this part and other 
applicable HU D regulations. 

(b) Enforcement HUD will enforce the 
obligations in the grant agreement through such 
action as. may be necessary, induding 
recapturing assistance awarded under the 
program. 

§ 582.405 Program changes. 

(a) Otanges. HUD must approve, in writing, any 
significant changes to an approved program. 
Significant changes that require approval 
indude, but are not limited tO, a dlange in 
sponsor, a dlange iri the project site for SRO or 
PRA with rehabilitation projects, and a dlange 
in the type of persons with disabilities to be 
served. Depending on the nature of the dlange, 
HUD may require a new certification of 
consistency with the CHAS (see§ 582.120). 
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(b) Approval. Approval for such changes is 
contingent upon the application ranking 

- remaining high enough to have been 
competitively selected for funding in the year 
the application was selected. 

§ 582.410 0 bligation and deobligation 
offunds. 
(a) Obligation of funds. When HUD and the 

applicant execute a grant agreement, HUD will 
obligate funds to cover the amount of the 
approved grant The recipient will be expected 
to carry out the activities as proposed in the 
application. Mer the initial obligation of funds, 
HUD is under no obligation to make any upward 
revisions to the grant amount for any approved 
assistance.-

(b) Deobligation. (1) HUD may deobligate 
all or a portion of the approved grant amount if 
such amount is not expended in a timely 
manner, or the proposed housing for which 
funding was approved or the supportive services 
proposed in the application are not provided in 
accordance with the approved application, the 
requirements of this part, and other applicable 
HUD regulations. The grant agreement may set 
forth other dra.Jmstances under which funds 
may be deobligated, and other sanctions may 
be imposed. 

(2) HUD may readvertise, in a notice of 
fund availability, the availability offunds that 
have been deobligated, or may reconsider 
applications that were submitted in respon_se to 
the most recently published notice of fund 
availability and select applications for funding 
with the deobligated funds. Such selections 
would be made in accordance with the selection 
process described in § 582.220 of this part. Any 
selections made using deobligated funds will be 
subject to applicable appropriation act 
requirements governing the use of deobligated 
funding authority. 
(Approved by the Office of Management and Budget under control 
number 2506-QllS) 
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The 2011 Amendments to the· 
Shelter Plus Care Codified Regulation 

PART 582-SHELTER PLUS CARE 
PROGRAM 

3. The authority citation for 24 CFR part 
582 continues to read as follows: 

Authority: 42 U.S.C. 3535(d), and 11403-
11407b. 

4. In § 582.5, the definition of Homeless or 
homeless individual" is removed, the definitions 
of "Developmental disability" and "Homeless" 
are added, and the definition of "Person with 
disabilities" is revised to read as follows: 

§582.5 Definitions. 

* * * * 
DevelopmentEI disability means, as defined 

.in section 102 of the Developmental Disabilities 
Assistance and Bill of Rights Act of 2000 ( 42 
. u.s.c. 15002): 

(1) A severe, chronic disability of an individual 
that-

(i) Is attributable to a mental or physical 
impairment or combination of mental and 
physical impairments; 

(ii) Is manifested before the individual 
attains age 22; 

(iii) Is likely to continue indefinitely; 
(iv) Results in substantial functional 

limitations in three or more of the following 
areas of major life activity: 

(A) Self-care; 
(B) Receptive and expressive language; 
(C) Learning; 
(D) Mobility; 
(E) Self-direction; 
(F) Capadty for independent living; 
(G) Economic self-suffidency; and 

(v) Reflects the individual's need for a 
combination and sequence of spedal, 
interdisdplinary, or generic services, 
individualized supports, or other forms of 
assistance that are of lifelong or extended 
duration and are individually planned and 
coordinated. 
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(2) An individual from birth to age 9, indusive, 
who has a substantial developmental delay or 
spedfic congenital or a<XJuired condition, may 
be considered to have a developmental 
disability witholit meeting three or more of the 
criteria described iri J)aragraphs (1)(i) through 
(v) of the definition of "developmental disa~ility" 
in this section if the individual, without servrces 
and supj)orts, has a high probability of meeting 
those criteria later in life. 

Homeless ineans: . 
(1) An individual or family who lacks a fixed, 

regular, and adequate nighttime residence, 
meaning: 

(i) An individual or family with a pri~ry 
nighttime residence that is a p(Jblic or pnvate 
place not designed for or ordinarily used as a 
regular sleeping accommodation for human 
beings, induding a car,; park, abandoned 
building, bus or train station, airport, or 
camping ground; 

(ii) An individual or family living in a 
Supervised publidy or privately operated shelter 
designated to provide temporary living 
arrange~nts (induding congregate shelters, . 
transitional housing, and hotels and motels pard 
for by charitable organizations or by federal, 
state, or locai· government programs for low
income individuals); or 

(iii) An individual who is exiting an institution 
where he or she resided for 90 days or less and 
who resided. in an emergency shelter or place 
not meant for human habitation immediately 
before 
entering that institUtion; · 

(2) An individual or family who will immin~tly 
lose theirprimary nighttime residence, provrded 
that: · . · · 

(i) The primary nighttime residen~ w~II be 
lost within 14 days of the date of apphcation for 
homeless assista nee;. 

(ii) No subsequent residence has been 
identified; and . 

(iii) The individual or family lacks the. 
resourCes or support networkS, e.g., famtly, 
friends, faith-based or other sodal netw?rks, 
needed to obtain other permanent housrng; 
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{3) Unaccompanied youth under 25 years of 
age, or families with children and youth, who do 
not otherwise qualify as homeless under this 
definition, but who: 

(i) Are defined as homeless under section 
387 of the Runaway and Homeless Youth Act 
(42 U.S.C. 5732a), section 637 of the Head 
Start Act {42 U.S.C. 9832), section 41403 of the 

. Violence Against Women Act of 1994 (42 U.S.C. 
14043e-2), section 330{h) of the Public Health 
Service Act {42 U.S.C. 254b(h)), section 3 of the 
Food and Nutrition Act of 2008 (7 U.S.C. 2012), 
section 17(b) of the Child Nutrition Act of 1966 
{42 U.S.C. 1786{b)), or section 725 of the 
McKinney-Vento Homeless Assistance Act (42 
u.s.c. 11434a); 

(ii) Have not had a lease, ownership 
interest, or OCOJpancy agreement in permanent 
housing at any time during the 60 days 
immediately preceding the date of application 
for homeless assistance; 

(iii) Have experienced persistent instability 
as measured: by two moves or more during the 
6o-day period immediately preceding the date 
of applying for homeless assistance; and 

(iv) Can be expected to rontinue in such 
status for an extended period of time because 
of chronic disabilities; chronic physical health or 
mental health conditions; substance addiction; 
histories of domestic violence or childhood 
abuse (induding neglect); the presence of a 
child or youth with a disability; or two or more 
barriers to employment, which indude the lack 
of a high school degree or General Education 
Development {GED), illiteracy, low English 
profidency, a history of incarceration or 
detention for criminal activity, and a history of 
unstable employment; or 

( 4) Any individual or family who: 
(i) Is fleeing, or is attempting to flee, 

domestic violence, dating violence, sexual 
assault, stalking, or other dangerous or life
threatening conditions that relate to violence 
against the individual or a family member, 
induding a child, that has either taken place 
within the individual's or family's primary · 
nighttime residence or has made the individual 
or family afraid to return to their primary 
nighttime residence; 

(ii) Has no other residence; and 
(iii) lacks the resources or support 

networks, e.g., family, friends, and faith-based 
or other soda! networks, to obtain other 
permanent housing. 
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* * * * 
Person with disabilities means a household 

romposed qf one or more perSons at least one 
of whom is an adult who has a disability. 

(1) A persori shaH be considered to have a 
disability if he or she has a disability that: 

(i) Is expected to be long-'COntinuing or of 
indefinite duration; . . 

(ii) Substantially impedes the individual's 
ability to live independently; . 

(iii).Could be improved by the provision of 
more suitable housing conditions; and 

(iv) Is a physiccil, mental, or emotional 
impairment, induding an impairment caused by 
alcohol or drug abuse, post-traumatic stress 
disorder, or brain injury. 

(2) A person .will also be considered to have a 
disability if he or she has a developmental 
disability, as. defined in this section. 

{3) A person will also be considered to have a 
disability if tie or she· has· acquired 
immunodeficiency syndrome (AIDS) or any 
ronditions arising from the etiologic agent for 
acquired immunodefidency syndrome, induding 
infection with. the human immunodefidency 
virus {HIV). 

{4) Notwithstanding the preceding provisions 
of this definition, the term person with 
disabilities.indudes, except in the case of the 
SRO component, two or more persons with 
disabilities living ~ogether, one or more such 
persons living with another person who is 
determined to be important to their care or 
well-being; and the surviving member or 
members of any household described in the first 
sentence of this definition who were living, in a 
unit assisted under this part, with the deceased 
member ofthe household at the time of his or 
her death. (In any event, with respect to the 
surviving member or members of a household, 
the right to rent(ll assistance under this part will 
terminate at the end of the grant period under 
which the deceased member was a partidpant) 

5. A new§ 582.301 is adqed to read as 
follows:· · 

§ 582.301 Recordkeepinq. 

(a) [Reserved.] 
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(b) Homeless status. ·The recipient 
must maintain and follow written intake 
procedures to ensure compliance with the 
homeless definition in§ 582.5. The procedures 
must require dorumentation at intake of the 
evidence relied upon to establish and verify 
homeless status. The procedures must establish 
the order of priority for obtaining evidence as 
third-party dorumentation first, intake worker 
observations second, and certification from the 
person seeking assistance third. However, lack 
of third-party documentation must not prevent 
an individual or family from being immediately 
admitted to emergency shelter, receiving street 
outreach services, or being immediately 
admitted to shelter or receiving services 
provided by a victim service provider, as defined 
in section 401(32) of the McKinney-Vento 
Homeless Assistance Act, as amended by the 
HEARlli Act. Records contained in an HMIS or 
comparable database used by victim service or 
legal service providers are acceptable evidence 
of third._-party documentation and intake worker 
observations if the HMIS retains an auditable 
history of all entries, induding the person who 
entered the data, the date of entry, and the 
change made; and if the 
HMIS prevents overrides or changes of the 
dates enbies are made. 

(1) If the_ individual or family qualifies as. 
homeless under paragraph (1)(i) or (ii) of the 

·homeless definition in § 582.5, acceptable 
evidence includes a written observation by an 
outreach worker of the conditions where the 
individual or family was living, a written referral 
by another housing or service provider, or a 
certification by the individual or head of 
household seeking assistance. 

(2) If the individual qualifies as homeless 
under paragraph (1)(iii) of the homeless 
definition in § 582.5, because he or she resided 
in an emergency shelter or place not meant for 
human habitation and is exiting an institution 
where he or she resided for 90 days or less, 
acceptable evidence indudes the evidence 
described in paragraph (b)(1) of this section 
and one of the following: 

(i) Discharge paperwork or a written or oral 
referral from a soda! worker, case manager, or 

. other appropriate offidal of the institution, 
stating the beginning and end dates of the time 
residing in the institution. All oral statements 
must be recorded by the intake worker; or 
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(ii) Whe~ th~ evidence in paragraph 
(b)(2)(i) ofthfs section is not obtainable, a 
written record of the intake worker's due 
diligence in attempting to obtain the evidence 
described in paragraph (b)(2)(i) and a 
certification by the individual seeking assistance 
that states he or she is exiting or has just exited 
an institution where he or she resided for 90 
days or less. 

(3) If the individual or family. qualifies as 
homeless under paragraph (2) of the homeless 
definition in§ 582.5, because the individual or 
family will imminently lose their housing, the 
evidence must lndude: 

(i)(A) A court Order resulting from an 
eviction action that requires the individual or 
family to leaye their residence within 14 days 
after the .date of their application for homeless 
assistance; or the equivalent notice under 
applicable state law, a Notice to Quit, or a 
Notice to Terminate issued under state law; 

(B) For Individuals and families whose 
primary nighttime residence is a hotel or motel 
room not paid for by charitable organizations or 
federal, state, or local government programs for 
low-income individuals, evidence that the 
individual or family lacks the resources 
necessary to reside there for· more than 14 days 
after the date of application for homeless 
assistance; .or 

(C) An oral statement by the individual or 
head of household that the owner or renter of 
the housing in Which they currently reside will 
not allow them to stay for more than 14 days 
after the date ofapplication for homeless 
assistanee: The intake worker must record the 
statement and certify that it was found credible. 
To be fmmd credible, the oral statement must 
either: (I) be verified by the o"wner or renter of 
the housing hi· which the individual or family 
resides at the time of application for homeless 
assistance ahd be documented by a written 
certification by the owner or renter or by the 
intake vvorker's recording of the owner or 
renter's oral statement; or (II) if the intake 
worker is unable to contact the owner or renter, 
be documented by a written· certification by the 
intake worker of his or her due diligence in 
attempting to obtain the owner or renter's 
verification and the written certification by the 
individual or head of household seeking 
assistance that his or her statement was true 
and complete; . 
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(ii) Certification by the individual or head of 
. household that no subsequent residence has 
been identified; and 

{iii) Certification or other written 
doaJmentation that the individual or family 

- lacks the resources and support networks 
needed to obtain other permanent housing. 

(4) If the individual or family qualifies as 
homeless under paragraph (3) of the homeless 
definition in § 582.5, because the individual or 
family does not otherwise qualify as homeless 
under the homeless definition but is an 
unaccompanied youth under 25 years of age, or 
homeless family with one or more children or 
youth, and is defined as homeless under 
another Federal statute or section 725(2) of the 
McKinneyVento Homeless Assistance Act ( 42 
U.S.C. 11434a(2)), the evidence must indude: 

(i) For paragraph (3){i) of the 
homeless definition in § 582.5, certification 
of homeless status by the local private nonprofit 

. organization or state or local governmental 
entity respqnsible for administering assistance 
under the Runaway and Homeless Youth Act 
{42 U.S.C. 5701 et seq.), the Head Start Act (42 
U.S.C. 9831 et seq.), subtitle N of the Violence 
Against Women Act of 1994 (42 U.S.C. 14043e 
et seq.), section 330 of the Public Health 
Service Act {42 U.S.C. 254b), the Food and 
Nu~ition fd. of 2008 (7 U.S.C. 2011 et seq.), 
sectron 17 of the Child Nutrition Act of 1966 {42 
U.S.C. 1786), or subtitle B of title VII of the 
McKinney-Vento Homeless Assistance Act ( 42 
U5.C. 11431 et seq.), as applicable; 

(ii) For paragraph (3){ii) of the homeless 
definition in § 582.5, referral by a housing or 
service provider, written observation by an 
outreach worker, or certification by the 
homeless individual or head of household 
seeking assista nee; 

(iii) For paragraph (3){iii) of the homeless 
definition in § 582.5, certification by the 
individual or head of household and any 
available supporting dorumentation that the 
individual or family moved two or more times 
during the 60-day period immediately preceding 
the date of application for homeless assistance, 
induding: recorded statements or records 
obta~ned from each owner or renter of housing, 
provrder of shelter or housing, or sodal worker, 
case worker, or other appropriate offidal of a 
hospital or institution in which the 
individual or family resided; or, where these 
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statements or recprds are unobtainable, a 
written reCord ofthe intake worker's due 
diligence in attempting to obtain these 
statements or records. Where ·a move was due 
to the individual or family fleeing domestic 
violence, dating violence, sexual assault, or 
stalking, then thE! intake worker may 
alternatively obtain.a written.certification from 
the indivi~ual or head of household seeking 
assistance that they were fleeing that situation 
and that they resided atthat address; and 

(iv) FOr J)aragraph {3){iv) of the homeless 
definition in § 582.5, written diagnosis from a 
professional. who is licensed by the state to 
diagnose and treat that condition (or intake 
staff-recorded observation of disability that 
within 45 days of the date of application for 
assistance is confirmed by a profeSsional who is 
licensed ~y the state to diagnOse and treat that 
condition); employment records; department of 
corrections records; literacy, English profidency 
tests; or other reasonable documentation of the 
conditions required under paragraph (3)(iv) of· 
the homeless definition. 

(5) If the individual or family qualifies under 
paragraph (4) of the homeless definition in § 
582.5, because the individual or family is fleeing 
domestic violence, dating violence, sexual 
assault, stalking, or other dangerous or life
threatening conditions related to violence, then 
acceptable evidence indudes an oral statement 
by the individuaLor·head of household seeking 
assistance that they are fleeing that situation, 
that no subsequent residence has been 
identified, and that they lack the resources or 
support networks, e.g., family, friends, faith
based or other sOcial networks, needed to 
obtain other housing. If the individual or family 
is receiving .shelter or services provided by a 
victim service prOvider, as defined in section 
401(32) of the McKinney-Vente-Homeless 
Assistance Act, as amended by the HEARTH Act, 
the oral statement must be documented by 
either a certification by the individual or head of 
household, or a certification by the intake 
worker. OtheiWise, the oral statement that the 
individual. or head of household seeking 
assistance has not identified a· subsequent 
residence arid lacks the resources or support 
networks, e.g;,·faniily, friends, faith-based or 
other social networks, needed to obtain housing · 
must be documented by a certification by the 
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individual or head of household that the oral 
statement is true and complete, and, where the 
safety of the individual or family would not be 
jeopardized, the domestic violence, dating 
violence, sexual assault, stalking or other 
dangerous or life-threatening condition must be 
verified by a written observation by the intake 
worker or a written referral by a housing or 
service provider, social worker, health-care 
provider, law enforcement agency, legal 
assistance provider, pastoral counselor, or any 
other organization from whom the individual or 
head of household has sought assistance for 
domestic violence, dating violence, sexual 
assault, or stalking. The written referral or 
observation need only indude the minimum 
amount of information necessary to document 
that the individual or family is fleeing, or 
attempting to flee domestic violence, dating 
violence, sexual assault, and stalking. 

(c) Disability.-Each recipient of 
assistance under this part must maintain and 
follow written intake procedures to ensure that 
the assistance benefits persons with disabilities, 
as defined in § 582.5. In addition to the 
dorumentation required under paragraph (b), 
the procedures must require documentation at 
intake of the evidence relied upon to estabJish 
and verify the disability of the person applying_ 

. for homeless assistance. The redpient must 
keep these records for 5 years after the end of 
the grant term. Acceptable evidence of the 
disability indudes: 

(1) Written verification of the disability from 
a professional licensed by the state to diagnose 
and treat the disability and his or her 
certification that the disability is expected to be 

·long-continuing or of indefinite duration and 
substantially impedes the individual's ability to 
live independently; Written verification frOm the 
Social Security Administration; 

(2) The receipt of a disability check (e.g., 
Social Security Disability Insurance check or 
Veteran Disability Compensation); 

(3) Intake staff-recorded observation of 
disability that, no later than 45 days of the 
application for assistance, is confirmed and 
accompanied by evidence in paragraph (c)(l), 
(2), (3), or (4) of this section; or 

( 4) Other documentation approved by HUD. 
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EXIDBIT4 
. . . 

SPONSOR-BASED RENTAL ASSISTANCE (SRA) 

1. The Recipient is City of Santa Fe. 

2. HUD agrees, subject to the terms ofthe Agreement, to provide the Grant Funds in the 
amount specified below for the approved project(s) described in".the Application. HUD's 

· total funding obligation is $565,140 for 12 units of sponsor.,.based rental assistance. 

3. The term of this Grant Agreement shall be five (5) years. 

4. Recipient shall administer the overall S+C/SRA component,-ensure the provision of 
supportive services described in the Application and enter into contract(s) with the 
sponsor(s) listed in the Application, which either own or h~ase ~welling units. The contract 
shall provide that rental assistance payments shall be made to the sponsor and that the 
assisted units shall be occupied by eligible persons. . 

5. Recipient agrees to comply with all requirements of this Agreement and to accept 
responsibility for such compliance by any entities to which it inakes Grant Funds available. 

6. Recipient shall receive aggregate amounts of Grant Funds. not to exceed the appropriate 
existing housing fair market rental value under Sec. 8(c)(l) of~e United States Housing Act 
of 1937 in effect at the time the Application was approved. This fair market rent may be 
higher or lower than the fair market rent in effect at the time of applicatio~ submission. Any 
amounts not needed for a year may be used to increase the amount availatile in subsequent 
years. 
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City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

Section to be completed by department for each contract or contract amendment 

1 FOR: ORIGINAL CONTRACT I or CONTRACT AMENDMENT 

2 Name of Contractor Santa Fe Community Housing Trust 

3 Complete information requested r Plus GRT 

Inclusive of GRT 
Original Contract Amount: $119,858.00 

Termination Date: June 30, 2015 
----------------------~---

Approved by Council Date: 

or by City Manager Date: 

Amendment# -------------- to the Original Contract# 

lncrease/(Decrease) Amount$ -------------------------
Extend Termination Date to: 

Approved by Council Date: 

or by City Manager Date: 

_c -------- ----····------···-----·-------·-·-·--------·---l 
Amendment is for: 

-------- -------------------------------
4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) r- Plus GRT 

I Inclusive of GRT 

of original Contract# Termination Date: 06/30/2015 
--~-------- ----------------

Shelter Plus Care for sponsor based rental assistance 

amendment# Termination Date: ------------ --------------------- ------------

amendment# Termination Date: ------------ --------------------- ------------

amendment# Termination Date: ------------ --------------------- ------------

Total of Original Contract plus all amendments: $.....:1.....:.1..:..9'-,8-'-5_8.....:.0.....:.0 __________________________ _ 
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City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

5 Procurement Method of Original Contract: (complete one of the lines) 

RFP# Date: -------------------------------------- ----------------------
RFQ Date: ----------------------
Sole Source Date: ----------------------
Other -------------------------------------------------------------------------

6 Procurement History: _3_rd--"-ye_a_r_o:...f....:5:...y~e_a_r_te_r:...m.;__ ________________________________________ _ 
example: (First year of 4 year contract) 

7 Funding Source: ------------------------------ BU/Line Item: 22574.510500 ________ _;;_.;__ __________ ___ 
8 Any out-of-the ordinary or unusual issues or concerns: 

(Memo may be attached to explain detail.) 

9 Staff Contact who completed this form: Roberta Catanach ----~--.;__ __ .;__ ________________________________ _ 
Phone# -6421 

10 Certificate of Insurance attached. (if original Contract) 

Submit to City Attorney for review/signature 
Forward to Finance Director for review/signature 
Return to originating Department for Committee(s) review or forward to City Manager for review 

and approval (depending on dollar level). 

To be recorded by City Clerk: 

Contract# 

Date of contract Executed (i.e., signed by all parties): 

Note: If further information needs to be included, attach a separate memo. 

Comments: 
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Client#· 37574 SFCOMMHO 

ACORD," CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIDD/YYYY) 

2/10/2014 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER ~2~~~cT Michelle V. Lovato 
HUB International Ins Svcs Inc r~g~tTo. Ext): 505-992-1873 I iffc. No): 866-621-0427 
PO Box 5080 ~t'o~~ss: michelle.lovato@hubinternational.com 
Santa Fe, NM 87502 INSURER(S) AFFORDING COVERAGE NAIC# 
505 982-4296/ CA Lie# 0757776 INSURER A: Central Mutual Insurance Com pan 20230 
INSURED INSURER B: New Mexico Mutual Casualty Comp 

Santa Fe Community Housing Trust 
INSURERC: 

P 0 Box 713 

Santa Fe, NM 87504 
INSURER D: 

INSURER E: 

INSURERF: 
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE ADDL SUBR i(&~M5~> i(&~hl5)MY) LIMITS LTR INSR WVD POLICY NUMBER 

A GENERAL LIABILITY CLP8889277 01/01/2014 01/01/2015 EACH OCCURRENCE s1 000 000 -
~~~~~H?E~~J~Pence) ~ COMMERCIAL GENERAL LIABILITY s300 000 

- tJ CLAIMS-MADE ~ OCCUR MED EXP (Any one person) s10,000 

PERSONAL & ADV INJURY s1,000,000 
r--

GENERAL AGGREGATE s2,000,000 :--
GEN'L AGGREnE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG s2,000,000 n PRO-~ $ POLICY JECT LOG 
AUTOMOBILE LIABILITY fE~~~~~~~tf1NGLE LIMIT $ r--

ANY AUTO BODILY INJURY (Per person) $ 
1- ALL OWNED -SCHEDULED 

AUTOS AUTOS BODILY INJURY (Per accident) s 
:-- -- NON-OWNED iP~~~Zc~d~t~AMAGE HIRED AUTOS AUTOS $ 
r-- -

$ 

UMBRELLA LIAB HOCCUR EACH OCCURRENCE $ 
-

EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION$ $ 

B WORKERS COMPENSATION 27790112 p1101/2014 01/01/20H X 1~5R~T6~Y;:s I I~JH-
AND EMPLOYERS' LIABILITY y 1 N 
ANY PROPRIETOR/PARTNER/EXECUTIVE [1i] E.L. EACH ACCIDENT s1,000,000 
OFFICER/MEMBER EXCLUDED? N NIA 
(Mandatory in NH) E.L. DISEASE- EA EMPLOYEE s1 000 000 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE- POLICY LIMIT s1,000,000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remari<s Schedule, if more space is required) 
Where required by written contract or agreement, Century Bank is included as additional insured with 

respects to general liability per attached form 82291 0712. Workers Compensation coverage is evidence only. 

CERTIFICATE HOLDER CANCELLATION 

Century Bank 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

PO Box 1507 ACCORDANCE WITH THE POLICY PROVISIONS. 

Santa Fe, NM 87504 
AUTHORIZED REPRESENTATIVE 

I 
~.{l,..P'>~I 
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