-0l



@ﬁtyco)f Samta %QN@WI\%I@XB@@

memo

DATE: December 15, 2015

TO: GoverningBody

VIA: Y '

Matthew S./O’Reilly, P.E.

Asset Development Director
FROM: Edward Vigil, Property Manager
ITEM

Request for Approval of a Lease Agreement for use of City property adjoining 115 E. San Francisco
Street, containing approximately 234 square feet, for placement of merchandise and displays by
Virginia B. Ulibarri and Kimberly C. Ulibarri, d/b/a L J S of Santa Fe (Matthew O’Reilly).

BACKGROUND

The subject property was acquired by the City of Santa Fe by means of dedication from the
Catholic Church which was confirmed by ordinance recorded in Miscellaneous Book R, page 50, of
the records of Santa Fe County, New Mexico. Virginia B. Ulibarri and Kimberly C. Ulibarri, d/b/a
LIS of Santa Fe have requested to enter into a new Lease Agreement with the City as their current
agreement has come to term. The applicants and their family have leased this parcel from the
City since the late 1990’s and the applicants are in compliance with the terms of the existing
Lease Agreement and are current with their obligations to the City.

The Finance Committee and the Public Works, CIP & Land Use Committee approved this Lease
Agreement on November 11, 2015 and November 9, 2015 respectively.

RECOMMENDATIONS

The Asset Development Office recommends the lease of this portion of City property with
conditions placed on the Lease Agreement that obligate the Lessee to maintain the area and to
provide insurance coverage and indemnifications of the City. This lease will continue to benefit
the City by generating needed revenue. The lease rate has been adjusted to match updated rates
for the area and the escalation clause has been modified to two and one half percent (2.5%) per
year to provide a more predictable revenue stream. The lease payments will total $31,459 over
the lease term.
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Memorandum to the Governing Body
December 15, 2015
Page 2

REQUESTED ACTION
Please grant final approval of this Lease Agreement.

Exhibits: A — Draft Lease Agreement;
B — Request by Virginia B. Ulibarri and Kimberly C. Ulibarri dba LIS of Santa Fe;
C—Current Lease Agreement Item 11-164 and Amendment No. 1 ltem 12-892;
D — Ordinance recorded in Misc. Book R, page 50;
E — Copy of NMSA 1978 Section 3-54-1 (1999).

BUSINESS UNIT/LINE ITEM:
21117.460150




ACTION SHEET
ITEM FROM FINANCE COMMITTEE MEETING OF 11/30/15
FOR CITY COUNCIL MEETING OF 12/09/15

ISSUE:

10. Request for Conceptual Approval of a Lease Agreement for Use of City Property
Adjoining 115 E. San Francisco Street, Containing Approximately 234 Square
Feet, for Placement of Merchandise and Displays by Virginia B. Ulibarri and
Kimberly C. Ulibarri d/b/a LJS of Santa Fe. (Matthew O’Reilly)

FINANCE COMMITTEE ACTION:

Approved as Discussion item.

FUNDING SOURCE:

SPECIAL CONDITIONS OR AMENDMENTS

STAFF FOLLOW-UP:

Approved with direction to staff.

VOTE FOR AGAINST | ABSTAIN

COUNCILOR TRUJILLO

COUNCILOR RIVERA

COUNCILOR LINDELL

X | X | X | X

COUNCILOR MAESTAS

CHAIRPERSON DOMINGUEZ

4-13-15




"ACTION SHEET
ITEM FROM THE
PUBLIC WORKS/CIP AND LAND USE COMMITTEE MEETING
OF
MONDAY, NOVEMBER 9, 2015

ITEM 7

REQUEST FOR CONCEPTUAL APPROVAL OF A LEASE AGREEMENT FOR USE OF CITY PROPERTY
ADJOINING 115 E. SAN FRANCISCO STREET, CONTAINING APPROXIMATELY 234 SQUARE FEET,
FOR PLACEMENT OF MERCHANDISE AND DISPLAYS BY VIRGINIA B. ULIBARRI AND KIMBERLY
C. ULIBARRI, D/B/A LIS OF SANTA FE (MATTHEW O’REILLY)

PUBLIC WORKS COMMITTEE ACTION: Approved on Consent

FUNDING SOURCE:

SPECIAL CONDITIONS / AMENDMENTS / STAFF FOLLOW UP:

VOTE FOR AGAINST ABSTAIN
CHAIRPERSON TRUJILLO

COUNCILOR BUSHEE : X

COUNCILOR DIMAS X

COUNCILOR DOMINGUEZ Not Present

COUNCILOR IVES X
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memo

October 30, 2015

Public Works, C.I.P., and Land Use Committee
Finance Committee

VIA: v
Matthew S/0’Rellly, P.E.
Asset Development Director
FROM: Edward Vigil, Property Managerﬁ
ITEM : ,

Request for Approval of a Lease Agree'ment for use of City property adjoining 115 E.fSan
Francisco Street, containing approximately 234 square feet, for placement of merchandise and
displays by Virginia B. Ulibarri and Kimberly C. Ulibarri, d/b/a US of Santa Fe (Matthew O’Reilly).

BACKGROUND
The subject property was acquired by the City of Santa Fe by means of dedication from the
Catholic Church which was confirmed by ordinance recorded in Miscellaneous Book R, page 50,
of the records of Santa Fe County, New Mexico. Virginia B. Ulibarri and Kimberly C. Ulibarri,
d/b/a US of Santa Fe have requested to enter into a new Lease Agreement with the:City as their
current agreement has come to term. The applicants and their family have leased this parcel
from the City since the late 1990's and the applicants are in compliance with the terms of the
_existing Lease Agreement and are current with their obligations to the City.

RECOMMENDATIONS . :
" The Asset Development Office recommends the lease of this portion of City property with
conditions placed on the Lease Agreement that obligate the Lessee to maintain the area and to
provide insurance coverage and indemnifications of the City. This lease will continue to benefit
" the City by generating needed revenue. The lease rate has been adjusted to match updated
H rates for the area and the escalation clause has been modified to two and one half percent
(2.5%) per year to provide a more predictable revenue stream.

REQUESTED ACTION
Please approve this request for conceptual approval of this lease.
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Memorandum to Public Works Committee and Finance Committee
October 30, 2015
Page 2

Exhibits: A — Draft Lease Agreement;
B — Request by Virginia B, Ulibarri and Kimberly C. Ulibarri dba US of Santa Fe;

C —Current Lease Agreement item 11-164 and Amendment No. 1 Item 12-892;
D — Ordinance recorded in Misc. Book R, page 50;
E — Copy of NMSA 1978 Section 3-54-1 (1999).

BUSINESS UNIT/LINE ITEM:
21117.460150




LEASE AGREEMENT
BETWEEN
THE CITY OF SANTA FE AND VIRGINA B. & KIMBERLEY C. ULIBARRI

This LEASE AGREEMENT (the Lease Agreement) is made and entered into this
day of , 2016, by and between the CITY OF SANTA FE, a municipal
corporation (Lessor) and VIRGINIA B. ULIBARRI, a single woman, and KIMBERLEY C.
ULIBARRI, a single woman, (together the Lessee) d/b/a “LJS of Santa Fe”, whose address is
1912 Anderson Place SE, Albuquerque, NM 87108.

WITNESSETH:

In consideration of the Lessee’s promises herein, Lessor hereby gives the Lessee a Lease
Agreement, revocable and terminable as hereinafter provided, to enter on and make use of the
property of the Lessor as follows:

1. PREMISES

Subject to the terms and conditions of this Lease Agreement, the Lessor allows the
Lessee to use and occupy that portion of the city-owned public alley located near the south
entrance of 115 East San Francisco Street, Santa Fe, NM. The leased real property consists of
approximately two hundred thirty-four (234) square feet of land located along the west side of
the public alley (the Premises) as more fully described and shown on Exhibit “A” attached
hereto and made a part hereof. Lessee accepts the Premises in its present state and agrees that it
is in good condition, without any representation or warranty by Lessor as to the condition of the
Premises or as to the use, which may be made thereof.

2. USE OF PREMISES

Lessor agrees to allow the Lessee to use the Premises for the purpose of the display and
sale of merchandise and associated display tables and lighting. No other commercial uses of the
Premises or other portions of the public alley or overhanging portal or posts are allowed.
Outdoor lighting, properly permitted and installed in conformance with the City’s building code
and land development code, may be installed within the Premises at the Lessee’s expense. Use
of the Premises shall at all times be in compliance with the City’s municipal code.

3. EFFECTIVE DATE
This Lease Agreement shall be effective on February 1, 2016 (the Effective Date).
4. LEASE TERM

The term of this Lease Agreement shall commence at 12:00 a.m. on the Effective Date.
The term shall consist of an “Initial Term” of five (5) years with one (1) “Optional Additional
Term” of five (5) years for a total term of ten (10) years. The Initial Term and any Optional
Additional Terms are hereinafter referred to collectively as the “Term”.

Lessee’s exercise of any Optional Additional Term(s) is contingent upon compliance
with this Lease Agreement and with proper written notice by Lessee to Lessor at least sixty (60)
days prior to the expiration of the initial term or any additional term(s). In the event Lessee shall
remain in possession of the Premises after the expiration of the initial or additional term(s) of this
Lease, such possession may, at the sole option of Lessor, be continued as a month-to-month
tenancy. During any such month-to-month tenancy, the rental fee shall be prorated and payable
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on a monthly basis in advance of the first day of each month, and the terms and conditions of the
Lease Agreement shall be otherwise applicable.

5. RENT
Rent shall be paid as follows:

A. Base Rent during Initial Term. Lessee shall pay two thousand eight hundred and
eight dollars ($2,808.00) as annual “Rent”. Rent is due on the Effective Date and thereafter due
in full each year on the anniversary of the Effective date of this Lease Agreement without notice
or demand and without deduction or offset for any cause whatsoever. Lessee shall make
payments to the Lessor’s cashier office, Room 114, 200 Lincoln Ave., Santa Fe, NM. Base
Rent during the initial term shall be subject to annual increases in accordance with Section 4.C
below.

B. Base Rent during any Optional Additional Term(s). The base Rent for any Optional
Additional Term(s) of this Lease Agreement shall be negotiated by the Lessor and the Lessee
prior to the commencement of any such optional additional term(s). In no case shall the base
Rent for any optional additional term(s) be less than the Rent during the last year of the previous
term plus two and one-half percent (2.5%). Base Rent during any optional additional term(s)
shall be subject to annual increases in accordance with Section 5.C below.

C. Increases in Rent. At the commencement of the second year and every subsequent
year of the initial term or any optional additional term(s) of this Lease Agreement, the Rent shall
be increased by an amount calculated by multiplying the previous year’s Rent by two and one-
half percent (2.5%).

6. TERMINATION BY LESSOR

Lessor may terminate this Lease Agreement upon Lessee’s failure to comply with any
provisions contained herein. Prior to termination, Lessor shall hand deliver or mail notice to
Lessee via certified or registered mail specifying:

A. the breach;

B. the action required to cure the breach;

C. a date, not less than fifteen (15) days from the date the notice is hand delivered or
mailed to Lessee, by which such breach must be cured; and

D. that failure to cure such breach on or before the date specified in the notice will result
in termination of the Lease.

7. NON-ASSIGNMENT SUBLEASE

Lessee shall not assign, sublease or otherwise transfer this Lease Agreement, without the
written consent of the Lessor. Any such actions taken by Lessee shall result in the immediate
termination of this Lease Agreement.

8. LIABILITY INSURANCE

Lessee shall carry and maintain in full force and effect during the term of this Lease
Agreement, public liability insurance covering bodily injury and property damage, in a form and
with an insurance company acceptable to Lessor, with limits of coverage not less than as stated
in the New Mexico Torts Claims Act for each person injured and for each accident resulting in
damage to property, against all claims and lawsuits arising from the Lessee’s use of the
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Premises. Lessee shall cause the City of Santa Fe to be named as additional insured on such
policy of insurance. Prior to this Lease Agreement taking effect and thereafter throughout the
term of this Lease Agreement, Lessee shall provide Lessor with certificates of insurance
evidencing that the coverage required hereunder is current. Such policy shall provide that the
coverage evidenced thereby shall not be terminated or modified without 30 days prior written
notice to the Lessor for any reason. A certificate or policy which states that failure to give such
notice imposes no obligation on the part of the insurer shall be unacceptable to Lessor, and
Lessee shall be responsible for removing such language from such certificate or policy.

9. INDEMNIFICATION

The Lessee shall indemnify, hold harmless and defend the Lessor from all losses,
damages, claims or judgments, including payment of all attorney’s fees and costs, on account of
any suit, judgment, execution, claim, action or demand whatsoever arising from Lessee’s use of
the premises hereunder, as well as that of any of Lessee’s employees, agents, representatives,
guests or invitees.

10. REPAIR AND MAINTENANCE

Lessee shall not cause or permit any waste, damage or injury to the Premises. Lessee
shall, at its sole expense, keep and maintain the Premises in good condition, reasonable wear and
tear excepted, and shall be responsible for payment of all necessary expenses of repairs and
replacements that arise during Lessee’s use of the Premises.

11. ALTERATIONS AND IMPROVEMENTS

Lessee shall make no alteration, addition or improvements to the Premises for the uses
described in Article 2 herein without the prior written consent of the Lessor. Any alterations,
additions or improvements made by Lessee after such consent has been given, and any fixtures
installed as part thereof, shall become the property of the Lessor upon termination of this Lease
Agreement, unless Lessee elects to remove them and restore the Premises to the condition
existing prior to the installation of such fixtures, provided, however, that the Lessor shall have
the right to require Lessee to remove such fixtures at Lessee’s sole expense, upon termination of
this Lease Agreement.

12. EASEMENTS

Lessor reserves the exclusive right to grant access, utility or other easements on or
through the Premises.

13. NOTICE

Any required notice will be deemed delivered, given and received (i) when personally
hand delivered, or (ii) five days after the same are deposited in the United States mail, postage
prepaid, registered, addressed to the applicable party at the address indicated below for such
party, or at such other address as may be designated by either party in a written notice to the
other party:

To Lessor: To Lessee:

City Manager Virginia B. & Kimberley C. Ulibarri
City of Santa Fe c/o LIS of Santa Fe

P. O. Box 909, 200 Lincoln Ave. 1912 Anderson Place SE

Santa Fe, NM 87504-0909 Albuquerque, NM 87108
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14. NO WAIVER

No waiver of a breach of any of the provisions contained in this Lease Agreement shall
be construed to be a waiver of any succeeding breach of the same or any other provisions.

15. SEVERABILITY

In the event that one or more of the provisions contained in this Lease Agreement or any
application thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality
and enforceability of the remaining provisions contained herein and any other application thereof
shall not in any way be affected or impaired thereby.

16. ENTIRE LEASE AGREEMENT

The foregoing constitutes the entire Lease Agreement between Lessor and Lessee,
represents their entire understanding and defines all of their respective rights, title and interests
as well as all of their duties, responsibilities and obligations. Any and all prior Lease
Agreements and understandings between the parties are merged herein. This Lease Agreement
shall not be modified or amended except by a written document signed by the parties.

17. BINDING EFFECT

This Lease Agreement shall be binding upon and insure to the benefit of the parties
hereto and their respective successors and permitted assigns.

18. LITIGATION EXPENSE

In the event of litigation between the parties, the Lessee shall pay any necessary costs,
including reasonable attorney’s fees, expenses and other costs of collection or otherwise, which
the Lessor shall incur in enforcing this Lease or in recovering any and all damages caused to the
Premises by Lessee, or Lessee’s agents, employees or permitted assigns.

19. RECORDING

This Lease Agreement shall be recorded in its entirety. Lessee shall bear all costs for
recording of the Lease Agreement and any other associated costs.

[REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals as of this
day of , 2016.

LESSOR:
CITY OF SANTA FE

JAVIER M. GONZALES, MAYOR
ATTEST:

YOLANDA'Y. VIGIL, CITY CLERK

%ED AS TO ORM

ELLEY /( BRENNAN CITY ATTORNEY

APPROVED.

OSCAR A. RODRIGUEZ, FINANCE DIRECTOR

21117.460150
BUSINESS UNIT/LINE ITEM

LESSEE:

VIRGINIA B. ULIBARRI

ACKNOWLEDGEMENT
STATE OF NEW MEXICO )
) ss.
COUNTY OF SANTAFE ) \
The foregoing instrument was acknowledged before me this day of
2016, by Virgina B. Ulibarri.
NOTARY PUBLIC

My Commission Expires:




LESSEE:

KIMBERLEY C. ULIBARRI

ACKNOWLEDGEMENT
STATE OF NEW MEXICO )
' ) ss.
COUNTY OF SANTAFE )
The foregoing instrument was acknowledged before me this day of
2016, by Kimberley C. Ulibarri.
NOTARY PUBLIC
My Commission Expires:
6
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VIGIL, EDWARD J.

From: Kimberly Ulibarri <ulibarrikimberly@gmail.com>
Sent: Tuesday, September 01, 2015 10:42 AM

To: VIGIL, EDWARD J.

Subject: Ulibarri/ hailway

Hi Mr. Vigil,

You told me to contact you in September about the lease for the hallway at 115 E San Francisco St Santa Fe NM 87501, |
would like to renew the lease for the maximum amount of years as well as add my name to the lease. Please let me
know what we need to do to move forward. { hope ail is well and thank you for your time, Kimberly Ulibarri

505-980-0230

Sent from my iPhone
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- LEASE AGREEMENT
_ BETWEEN THE CITY OF SANTA FE AND
JOHN ULIBARRI D/B/A LONG JOHN SILVER TURQUOISE TREASURE CHEST
This LEASE AGREEMENT is made and entered into by and between the City of

Santa Fe, a Municipal Corporation, (“Lessor”) and John Ulibarri d/b/a Long John Silver

Turquoise Trcésurg Chest (“Lessee™).
WITNESSETH:
Iﬁ consideration of the Lessee’s promises herein, Lessor hereby leases to the
Lessee the property of the Lessor identified as follows: |
1. PREMISES . b.
Subject to the terms and conditions of this Lcése_, Agreement, the Lessor
“allows the Lessee to use and occupy that portion of public alley at the south entrance of
the building located at 115 East San Francisco Street, Santa Fe, NM, Thc leased property
(“Premises”) consists of approximately 234 + square feet located along tflc westerly 2.6
foet of the public alley, being the crosshatched area as more fully described and shown on
'Exhibit “A” attached hereto and made a part hereof. Lessee accepts the Premises in its
present ‘state and agrees that it is; in good condition, without any re;')resentation or
warranty by Leésor as to the condition of £h6 Premises or as fo the use, which may be

made thereof,

2. USE OF PREMISES

Lessor agrees to allow the Lessee to use the Premises for the purposes of
Placing merchandise, displays and lighting along the westerly portion of the
alleyway. No further use of the alleyway or overhanging portal or posts shall be allowed

except those actions necessary for use and maintenance of the area.
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3. LEASE TERM AND OPTION TO RENEW

"The term of this Lease Agreement shall commencé ‘(‘m February 1, 2011 and
shall run for one (1) year unless sooner terminated as ﬁrovided herein. At the end of the
one year, the Agreement can be renewed within 60 days with written notice for up to four
. mote consecutive one year terms. In the event Lessee shall remain in possession of the
| Premises after the expiratic;n of the term of this Lease, initial or subsequerﬁ term(s) of this
| L;:ase, such possession may continue at the sole option of Lessor, to bela month-to-month
tenancy. During any such month-to-month tenancy, the rent shall be prorated and
payable on a monthly basis in advance of the first day of each month, and the terms and
" conditions of the Lease shall be otherwise applicable,

4. CONSIDERATION FOR LEASE OF PREMISES

A. RENT
IRent shall be paid as follows:

1. Base Rent. Lessee shall pay two hundred dollars ($260.00)_per month as
base rent Eeginning on February 1, 2011, and due each monﬁl on the first day of the
¢ month for one year ending on January 3.1, 2012, without notice or demand and without
deduction or offset for any cause whatsoever. Lessee shall make all payments of reﬁt
each month to the Lessor’s cashier office, Room 114, 200 Lincofn Ave,, Santa Fe, NM.

2. Increases in Base Rent. Commencing the second year axid every subsequent

year of the term of this Lease Agreement, or any renewal thereof the annual rent shall be
adjusted by multiplying the previous year’s annual rent by the sum of one and the change

over ﬂie most recent 12 months in the Consumer Price Index (“CPI”) seasonally adjusted

BT
TSR

=4

R P Tor coun sy 4

T T T N
Pk TE N Fore oA R FZhAE X

I

R

Gl

16



U.S. City Average for All Urban Consumers published monthly in the “Monthly Labor
Review” of the Bureau of Labor Statistics of the United States Department of Labor
(heremafter, the “CPI-U").
3. In no event shall there be a decline in the rent from year to year as a result
- of the adjustment provided for in Paragraph B hereof.
B. PAYMENT OF ARREARAGE.
1. The parties acknowledge ihat the demised premises was leased to
- Lessee pursuant to a prior lease agreement entered on or about July 25, 2007 and
" terminated on or about January 13, 2011.
2. At the time of termination of the prior lease, Lessee was past due on
leasé payments in an amount of $15,169.26, and such amount of arrearage is

acknowledged by the parties.

3. In further consideration for the lease terms contained in this agreement,
and in addition to rent payments as described in this Section 4, Lessee shall pay the full

~ amount of arrearage. Such arrcarage shall be due at the time of execution of this

agreement. However, at the election of the Lessee, arrearage payments shall be payable -

-in monthly installments of $1,000 on February 15, 2011 and every month thereafter on '

the 15 day of the month, during the term of the lease, until such past due amounts have

- been satisfied, In the event that this lease agreement is terminated prior to the satisfaction

of past due amounts, the balance of any arrearage shall be immediately due and payable.

5. PENALTY FOR LATE PAYMENT OF RENT
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In the event the monthly rent is not received by Lessor on or before the first
day of the month, Lessee shall pay a penalty of one and one half percent of the rent due

for each 30 day period or fraction thereof that the rent payment is outstanding.

6. CANCELLAT;ION BY LESSOR

Upon Lessee’s failure to comply with a provisioﬁ' .of this Lease Agreement,
Lessor may cancel this Lease Agreement, Prior to cz;ncellation,‘f.ldess'C)r shall rﬁail, via
certified or registered mail, or hand deliver notice to Lessee, specifying (1) the breach;
@ thé action required to cure the breach; (3) a date, not less than fifteen (15) days from
the date the notice is mailed or hand delivered to Lessee, by which such breach must be
cured; and (4) that failure to cure such breach on or before the date specified in the notice

will result in termination of the Lease.

7. NON-ASSIGNMENT SUBLEASE

Lessee shall not have the right to transfer and assign, in whole or in part, its
rights 'ﬁnd obligations under their anse Agreement and in the Premises. Any such actions
taken by Lessee shél‘l rgsult in irnmediatc termination of this Lease Agreement.

8. INSURANCE

A. The Lessee, at its own cost and expense, shall carry and maintain in fuil
force énd effect during the term of this Lease Agreement, comprehensive general liability
insurance covering bodily injury and property damage lability, in a form and with an
insurance company acceptable to the Lessor, with limits of coverage in the maximum
amount which the Lessor could be held liable under the New Mexico Tort Claims Act for
each person injured and for eac;h accident resulting in damage to property. Such insurance

shall provide that the Lessor is named as an additional insured and that Lessor will be
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notified within iO days of cancellation for any reason. The Lessee shéll fumish"the Lessor
with a copy of a “Certiﬁcate of Insurance” as a condition of the Lease. |
B. The Lessee shall also obtain and maintain Workers’” Compensation
insurance required by law, to provide coverage for Lessee’s emﬁloyées throughout the term
of this Lease Agreement. Lessee shall provide the Lessor with evidence 'of its compliance
with such requirement prior to performing services under this Lease Agreement.

9. IDEMNIFICATION

The Lessee shall indemnify, hold harmless and defend the Lessor from all
losses, damages, claims or judgments, including payment of all attorney’s fees and costs,
on account of any suit, judgment, execution, claim, action or demand whatsoever arising
from Lessee’s use of the premises hereunder, as well as that of any of Lessee’s
employees, agents, representa.lives, guests or invitees, and subcontr'z'ictors.

10. THIRD PARTY BENEFICIARIES

By entering into this Lease Agreement, the parﬁes do not intend to create any
right, title or interest in or for the iJeneﬁt of any person other than the Lessor and the Lessee.
No person shall claim any right, title or interest under this Lease Agreement or seek to
enforce_ this Lease as a third party beneficiary of this Lease Agreement.

11. REPAIR AND MAINTENANCE

Lessee shall not cause or permit any waste, damage or mJury to the Premises,
- Lessee shall,‘ at ‘its sole expense, keép and maintain the Premises in good condition,
reasonable we:ar and tear excepted, and shall be responsiblle for payment of all ne(;essary
expeiises of repairs and replacements that arise during Lessee’s usé of the Premises.

12. ALTERATIONS AND IMPROVEMENTS
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Lessee shall hqake no alteration, addition or improvements to the Premises for
the -uses described in Article 2 herein without the prior written consent of the Lessor.
Any alte'rlations, additions or improvements made by Lessee after such consent shall have
been given, and any fixtures installed as part thereof, shall become: the property of the
| Lessor uponlt(?rmination of this Lease Agreement, unless Lessee -elef:ts to- remove them
and restore the Premises to the condition existing priof to the installation of such fixtures,
provided, hoWevef, that th.(lt Lessor shall have the ﬁght to reqpife Il,_essee to remove such
fixtures at Lessee’s sole expense, upon termination of this Lease Agreément.

13. EASEMENTS
Lessor resérves the exclusive right.to grant access, utility or other easements
on or through the Premises.
14, NOﬁCE

Any required notice will be deemed delivered, given and received (i) when
personally delivered, or (ii) five days after the same are deposited in the United States
mail, posfage, prepaid, registered, addressed to the applicable party at the address
indicated below for such party,l or at such other address as m’ay be .designated by either

party in a written notice tothe other party:

Lessor: Lessee:
City of Santa Fe John Ulibarri d/b/a Long John Silver
City Manager Turquoise Treasure Chest
PO Box 909 115 East San Francisco Street
.. 200 Lincoln Ave. Santa Fe, NM 87501

Santa Fe, NM 87504-0909

15. NO WAIVER
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No waiver of a breach of any of the covenants contained in this Léase
Agreement shall be cgjnstrued to be a waiver of any succeeding breach of the same or any

other requirements.

16. SEVERABILITY

In the event that‘ one or more of the provisions contained in this Lease
Agreement or any application thereof shall be invalid, illegal or unenforceable in any
respect, the vaAlidity, legality and enforceability of the remaining"provisions contai,ned
herein an'd. any other application thereof shall not in any wéy be affected or impaired

thereby. |

17.  ENTIRE AGREEMENT
The foregoing constitutes the entire agreement between Lessor and Lessee,
represents their eﬁtire understanding and defines all of their respective rights, title and
interests asAwelI as all of their duties, responsibilities a;nd obligations. Any and all:prior
agreements' and understandings between the parties are merged herein. This L<'3ase

Agreement shall not be modified or amended except by a written document signed by the
parties.

[

18, BINDING EEFECT

This Lease Agreement shall be binding upon and insure to the benefit of the

parties hereto and their respective successors and permitted assigns.

i

19.  LITIGATION EXPENSE

In the-event of litigation between the parties, the Lessee shall pay any

i

necessary costs, including reasonable attorney’s fees, expenses and other costs of

1
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collection or otherwise, which the Lessor shall incur in cnforcing this Lease or in
recovering any and all damages caused to the Premises by Léssee, or Lessee’s agents,
employees or pemﬁtted assigns. |

20. RECORDING

_ This Lease Agrcement shall be recorded in its entifety. Lessee shall bear

all costs for rccbrd'mg of the Lease Agreement and any other z;ssociated costs,

IN :‘WITL’NESS WHEREOF, the parties have hereunto set their hands and seals as
of this_155""day of Marho o010,

LESSOR:
CITY OF SANTA FE

'..,k“-"“nn,,” .

P. RO¥IERO, CITY MANAGER

APPROVED:

" KATHRYN RAVELING, FINANCE DIRECTOR

21117.460150
BUSINESS UNIT/LINE ITEM
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LESSEE:

B TOHNATLHEAKRRI, OWNER

®

ACKNOWLEDGEMEMT FOR NATURAL PERSONS

statz oF /140 Meurs

~ }ss.
COUNTY OF, !Zlﬂllﬁ Z% }
The foregoing'jnstrumer;t was acknowledged before me this Zﬂday of M, o

2011 by John Ulibarri:

z;

\,

OFFICIL ISE?
Rosalie Cardenas

NOTARY PUBLIC
'STATE OF NEW EXI

1ICO

! LERSE AGREEMENT

_f_coumv OF SANTA FE ) { PAGES: 18
i, STATE OF NEW MEXICO } ss !
', !
', I Hereby. Certify That This Instrument Was Filed for

SNLE S,
:§§’ Record On The 15TH Day Of March, 2011 at 02:03:39 PhH
ﬂnd Uas Duly Recorded as Instrument # 1629523

s Of Santa Fe County

\\"'

150
KUY

g

-

-

T

b

X

itnegs Ny Hand And Seal Of Office

y Clerk, Santa Fe, NN

Valerie Espinoza
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| o ™
ITEM # /- S E:

AMENDMENT NO. 1 TO LEASE AGREEMENT BY AND BETWEEN
THE CITY OF SANTA FE AND VIRGINIA B. ULIBARRI,
SURVIVING SPOUSE OF JOHN ULIBARRI, DECEASED

Amendment No. 1 to the Lease Agreement is entered into by and between the City of
Santa Fe, a MUnicipal Corporation (herein “Lessor”) and Virginié B.‘ Ulibarri, surviving spousé
of John Ulibarri, deceased, dba Long John Silver Turquoise Treasure Chest (herein “Lessee”).
The date of ﬂlis amendment shal] be the date when executed by the City. |

A * Under a certain Lease Agreement dated March'.15, 2011 (“Lease Agreement”),

Lessor has leased certain real property described therein to deceased Lessee for the purpose of

placing merchandise, displays and lighting along the westerly portion of the alleyway.' adjoining
115 East San Francisco S.treet; '
© B._OnJuly11,2012, John Anthony Ulibarri, died from natural causes and now his
surviving spouse, Virginia B. Ulibarri has requested to assume his obligation to the leasehold
estate, and bring the outstandjng balénce on the rental to ‘cur‘rent; .
C. Pursuapt to Article 17 of the Lease Agreement, and in consideration of the mutual
covenants and agreements hereinafter contained;

Now therefore the parties (hereto agree as follows:

1. PARTIES TO AGREEMENT ' ‘
Paragraph 1 pertaining to parties to agreement is hereby amended to read as V.f'ollows:

This LEASE AGREEMENT is made and entered into this 15th day of March 2011, by and

between.‘the City of Santa Fé, a Municipal Corporation, (“Lessor”) and Virginia B. Ulibarri dba -

’

‘Long John Silver Turquoise Treasure Chest, surviving spouse of John Ulibarri, deceased

(“Lesse¢3’).

g

CGREIHG3EY

ZIBZ/LL/BT
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AGREEMENT IN FULL FORCE

Except as specifically provided in this Amendment, the Lease Agreement remains and shall
remain in full force and effect; in.accordance with its terms, ‘

IN Wﬁ‘NESS WHEREOF, the parties have executed this Amendment No. 1 to the Léase
Agreement between the City of Santa Fe, a Municipal Corporation and Virginia B. Ulibarri dba -
Long John Silver Turquoise Treasure Chest on the date set forth below.

- LESSOR:
CITY OF SANTA FE

RQBER"I)}/RO}%ERO, CITY MANAGER

\B‘F'"'Sm, Date: /o - [

el
APPRO\/EIS’ ,A&m&s@RM

lu RN

o

~ GENO ZAMORA, CITY ATTORNEY

CJheh

R. MELVILLE L. MORGAN,
FINANCE DIRECTOR
21117.460150
BUSINESS UNIT/LINE ITEM
LESSEE:

\/MmewR WW

Vm@n@q B. ULIBARRI

I3 045

ZIBTALI/ET QIUECOIH W
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AC KNOWLEDGMENT FOR NATURAL PERSONS

STATE OF NEW MEXICO)
) ss.

COUNTY OF SANTA FE )

GEEREG3IH HH{ITS D45

Thé foregoing instrument was acknowledged before me this 0'% At day of @(‘/‘-‘Dbpr s

2012 by Virginia B Ulibarri, -
C&ﬂ N

, ) - o

' ~Notary Public ';;-'
My Comtmnission Explres ’J,obmm¥ 13, aoth :‘; \

(Seal) 4"_*

- OFFICIAL 8 Lo e i AMENDMENT TO LEASE RAGR
Geralyn F. Cardenas COUNTY OF SANYA FE . ) PAGES: 3
NOTARY PUBLIC STATE OF NEU MEXICO ) ss
STATE OF NEW MEXICO I Hereby Certify Thal This Instrument Was Filed for

Record On The hl'H Day of October, 2012 at 28:39:38 AM
find Uas Duly - Recorded as Instrument 1684782

\\\\\\\\\\\\\\\““ 0f The Reg s 0f Santa Fe County

E Q/'('in h, )

And Seal Of Office
Valerie Espinoza
CeputyLLet ol chc~ ~7 & ™ : lerk, Santa Fe, NN

Withess Ny

q
o
“““&\\\\{\\C\w\\“
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T, Ortiz moved: That the teox lavias to be
cortiftiod to the Toaz r:f Connty C::::lu?ionora LYo an
followa, nanely, threo (3) mille for raneral purrosss

und throo-quarters (3/4) of & mill for intoreet. Tke

f

motion was seaonded by u; Akers. no;*-cnll on tha

i

. pagsego of same wan ae follows: oyoBk Hoesrs. Azers,

Lopez, Skoomaker, Arnilo, Sona, Ranchan and fNxtiz (7);
naj: none; ahaent: Lr. Salazar. The motion

huving'rooglvod the unanimons vote of the Councll, fhe

liayor deolared the wume adoptod.

”ho noxt business before the Counoil wea the
dodlontion of the 2icht-ofewy to tha weal of the CL.y
ITall, as & public 2lley. Lr. Renchan proeontaed tro

rolloving ordinange:-

All O.DI"" 2 “”' PO PU DAsSE o2
IJLIJICJ. e .& !’t”‘. C ALLIY

P ATAIP OF TAND EICHY PNNZ IR
JIDTH To0N LA 5. Th WEIT 9l ?HB
WAITENLY AOULBALY 0P THE CIR
HALL, DLIUS PADD 07 2HIL LAID ?ﬁT
U”D”\ PURCHAST: 3¢ TUE ULITZD

ﬂﬂlﬂhh nnﬂvuwnnm-yq
LR atr s m &

bl N “ﬁDAIUED L THT CIYY COUMIIL OF THI QITY CF LLIT4

0]

LN

1, That that oertaln etyip of land elecht fest
in wioth from otat tu wonrt, along nnd in the woaterly
odao, d}‘the pareol of pround on whléh~tho City Hall
gtande, 2nd Tuining frem San Prancisgo Btreot northofi;
to the wroeulmes of Yovi A, Murher now oacupled for poat-

o’rice purpuses, ho, and thoe wuamo havahy ie, Aedlcatel

an & miblie &lley, fév the ume of the =ahlte menernily,

fovovar,
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iordin nce sh 11 be in full Torce end

effect from and after ius DSSG“EE and puhlication.

inuncc E»% read Ft time in full.

Ir “Armi*é duly seconded end corried, ¢
f K

'was reqd the econd time in *ull.“

'that the rules be susponded reference
»“anﬁ‘that the ordinance

ull_preparatorv to its nﬂssa e.

T quonrroll call on the motion tﬁe ‘vote wns

e

Shoeﬂa&er Renehan end Ortiz

3 The Ksﬂar
ordared third reaﬂinn undar ‘B spenslon of the *ule

-:“ccordinglv“- f;he ordinance was rend the third fime in

Renshan now

: full under suupension o the “ules.

moved that *ho ordinnnce, under'suspension ol the rulee,
do now pass. Béll-call qu es’ *01¢0WB'A Ayes: ‘liesars.
Lopea,.uhoomaker Armijo, Scna henﬂh°n and Ortiz

The ordinance
ha"lng reéelved tha unsnimous vote o*t‘he coﬁnéil; the
Fayo* declared the aome to Reve nassea and the elexk wes
-ordercd tn publinh tho eame forthwith.

h”he ‘next businesa be‘OIG the Couuoil .was the

mutter of Sfreats and Sidewalks.“ nr. Renehan moved:

faLhat a Bpocinl commiutee o; five be appointed by the

ona o; whom snall be tha Preoiﬁent of the Council,

zmothar of wh&m 8hall be the Ch irmﬂn of tho Stree‘t end

Briuge Cown;ttee, nnJ third mowber Xr, Ortiz,‘tb

determiuc upon and report at the next meeting (1)

i




'.Lr. : ;
1, Renehsan _nd
Kr. ‘Akers.-

Renchen,

‘ths Couneil now -
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New Mexico Statules
_S_l,a.t_ggg_x.ym(;l_m'_pgg; n New Mexico Statutes Annotated {978

CHAPTER 3 MUNlClPAL'IT_lE*S_

. AR [‘ICLE 54 SALE OR ILEASE OF PROPERTY

3-34-1. Authority to sell or lease municipal lllllltY facilities or rcal properly notice; rcfcxendu I,

{1899)

3-54-1. Authorlty to sell or lease mumc1pal utility
facilities or real property; notice; referendum.
(1999)

‘Statute text

A. A municipality may lease or sell and exchange any municipal utility facilities or real property havmg
a value of twenty-five thousand dollars ($25,000) or less by public or private sale or lease any municipal
facility orreal property of any value normally leased in the regular operations of such facility or real

- property, and such sale or Iease shall not be subject to referendum. :

* B. A municipality may lease or sell and exchange any municipal utility facilities or real property having
an appraised value in excess of twenty-five thousand dollars ($25,000) by public or private sale or-lease,
‘subject to the referendum provisions set forth in this section. The value of municipal utility facilitiés or
real property to be leased or sold and exchanged shall be determnined by the appraised value of the
_municipal utility facilities or real property and not by the value of the lease. An appraxsal shall be made
" by a qualified appraiser and submitted in writing to the governing body. If the sale price is less than the
appraised value, the governing body shall cause a detailed written explanation of that difference to be
prepared, and the written eXplanatlon shall be made available to any interested member of ihe public
upon demand.

C. If a public sale is held, the bid of the highest responsible bidder shall be accepted unless the terms of
the bid do not meet the published terms and conditions of the proposed sale, in which event the highest
bid which does meet the published terms and conditions shall be accepted; provided, however, a
municipality may reject all bids. Terms and conditions for a proposed public sale or lease shall be
published at least twice, not less than seven days apart, with the last publication no less than fourteen
days prior to the bid opening, and in accordance with the provisions of Subsection J of Section 3-1-2
NMSA 1978.

D. Any sale or lease of mumcnpal utility facilities or real property entered into pursuant to Subsection B
of this section shall be by ordinance of the mumclpahty Such an ordinance shall be effective forty-five
-days after its adoption, unless a réferendum election is held pursuant to this section. The ofdinance shall
be published prior to adoption pursuant to the provisions of Subsection J of Section 3-1-2 NMSA 1978
and Section 3-17-3 NMSA:1978 and shall be published after adoption at least ance within one week
after adoptlon pursuant to the provisions of Subsection J of Scction 3-1-2 NMSA 1978, Such
publications shall conciscly set forth at least:

http://www.am!'egal.com/n'x(/gateway.dlI/New%20Mexico%2OStatutes/lyp600852.hlm/ch.,. 03/26/2004
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(1) the terms of the sale or lease;

(2) the appraised value of the municipal utility facilities or real pfoperty;
(3) the time and manner of payments on the lease or sale;

(4) the amount of the lease or sale;

(5) the iaentitics of the purchasers or lessees; and

(6).the 'purpose for the rr‘mnicipality making tﬁe lease or sale.

E. In ordcr to call for a referendum election on a sale or lease ordmance a petition shall be f' led with ¢
the municipal clcrk

(1) no later than thirty da)is after the adoélion of the sale or lease ordinance;

2) comammg the names, addresses and signatures of at least ﬁftcen pcrcent of the qualified-electors of
* the municipality; and

.(3) containing the following heading on each page of the petition reprinted as follows:

"PETITION FOR A REFERENDUM

We, the undersigned registered voters of ............ (insert name of municipality) petition the governmg
body of ......... ... (insert name of municipality) to conduct a referendum election on ordinance
" number ...... Ordinance number ...... would cause a .......... (insert “sale" or "lease") of
municipal, ....cce (insert "real property” or "utility facilities").
Date : Namc (primed) : ‘Address Signature."

F. Sectlon 3-1-5 NMSA 1978 shall apply to all petitions filed callmg for a rcferendum electionona sale '
i or leasc ordmancc

G. Ifthe mumc1pal clerk certifies to the municipal govcmmg body that the petition docs contain the
minimum number of valid names, addresses and signatures required to call a referendum election on the
sale or lease ordinance, the municipal governing body shall adopt an election resolution w;thm fourteen
days after the date the clerk makes such certification, calling for a referendum election on the sale or
lease ordinance. The election resolution shall be adopted and published pursuant to the provisions of the

Municipal Election Code [Chapter 3, Articles 8 and 9 NMSA 1978] governing special elections and
shall also concisely set forth:

(1) the terms of the sale or lease;

~(2) the appraised value of the municipal utility facilities or real property;

http://www.amlegal.com/nxl/gatcway.dll/New%ZOMexico%ZOSlalutes/lypcOOS52.l1lm/ch.,. 03/26/2004
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- (3) the time ar;d, manner 6f payments on the lease or sale;

! (4) the amo;,dnt of the lease or salc%

5) it._i.e.ideniitives of z;ll purchasers or lessees; and

. (6) the purposé for the municipality making the lease or sale.

H. The referendum electlon on the sale or lease ordinance shall be held not later than nmety days after:
the election resolution is adopted.-Such election shall be held ata spec:al or regzular municipal clection
and shall be conducted as a special election in the manner provided in the Municipal Elcctlon Code. Any
qualified elector of the municipality may vote in such a referendum election. A

1. Ifa majority of the votes cast are to approve the sale or lease ordinance, the sale or lease ordinance
shall be effective after the election results have been canvassed and certified. If a majority of tlic votes
cast are to disapprove the sale ar lease ordinance, the ordinance shall not be effective.

History

History: 1953 Comp., § 3-54-1, enacted by Laws 1983, ¢h. 115, § 1; 1985, ch. 208, § 119; 1999, ch.
134, § 1. : '

Disglafmern;

‘
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