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ACTION SHEET 

ITEM FROM THE 

PUBLIC WORKS/CIP AND LAND USE COMMITTEE MEETING 

OF 

MONDAY, FEBRUARY 24, 2014 

ITEMS 

REQUEST FOR APPROVAL OF THE COOPERATIVE SERVICES AGREEMENT BETWEEN SANTA FE PUBLIC 
SCHOOLS AND THE CITY OF SANTA FE (ISAAC PINO) 

PUBLIC WORKS COMMITTEE ACTION: Approved on Consent 

SPECIAL CONDITIONS OR AMENDMENTS: 

STAFF FOLLOW UP: 

VOTE FOR AGAINST ABSTAIN 

CHAIRPERSON WURZBURGER 

COUNCILOR CAL VERT X 

COUNCILOR IVES X 

COUNCILOR RIVERA X 

COUNCILOR TRUJILLO X 
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February 14, 2014 

To: Mayor and City Council 

From:~ 
c715aJ:Pifu;~ 

Director Public Works Department and Community Services Department 

Re: Cooperative Services Agreement between Santa Fe Public Schools and the City of Santa Fe 

SUMMARY 

Recognizing the continued responsibility of the City of Santa Fe (COSF) and the Santa Fe Public Schools 
(SFPS) to cooperatively provide access to public facilities primarily for the benefit of youth and youth 
programs in the community, the continuation of a Cooperative Services Agreement (CSA) is 
recommended. The proposed CSA is based on four principles: 

• The health, safety, educational and recreational needs of the youth of our community take 
precedence in planning access to City and District facilities. 

• Access by the community to all of our facilities should be maximized through regular and on 
ongoing communication and planning between both entities at the staff and Board/Council 
levels. 

• Once the fundamental and essential needs and uses ofthe facilities ofthe SFPS and COSF are 
met, access to District and City Facilities should be prioritized for community use. 

• The agreement assumes a cost neutral relationship between the COSF and the SFPS. 

Essentially the agreement address indoor facility use (gymnasiums, pools); use of facilities for the COSF 
annual Summer Youth Program; outdoor field use; Police officers in the schools; new programs; existing 
relationships (Annexation agreement for Tierra Contenta, Lease agreement for Sweeney and Wood 
Gormley Elementary School soccer fields, Lease agreement for Atalaya Park Development)and the use of 
the Santa Fe Public Transit system. 

Significantly different from the recent CSA is the removal of the reference to the Crossing Guard 
Program (which is now covered by separate agreement) and the Arts Education Program (which is now 
covered b Partners in Education). The use of facilities by recreational leagues will be handled directly by 
SFPS. The Purchase of Services has been eliminated since the opportunity for its use is very limited 
(although provisions for the Summer Youth Program meals and transportation are still in the 
agreement). 

SS001.PM5 - 7/95 
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Page 2 
CSA memo to Mayor and Council 
February 14, 2014 

STATUS 

The most recent CSA was adopted by both the City Council and Board of Public Education in October 
2010 and has technically expired. It ran for a term of three years. SFPS and COSF have continued to 
honor the provisions of that agreement until a new one could be considered and adopted. 

The prosed CSA has already been presented and adopted by the Board of Education on February 4, 
2014. The term of the agreement is three years. 

RECOMMENDATION 

It is recommended that the City Council approve and adopt the Cooperative Service Agreement to 
memorialize the continued cooperation between both organizations to maximize the use of public 
facilities primarily for youth programs and other community uses. Attached to this is a copy of the 
recently expired CSA. Also attached is the proposed agreement as adopted by the Board of Education. 
Additional attachments included the annexation agreement referenced in this memo along with the 
associated leases. 
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Cooperative Agreement 
Between 

Santa Fe Public Schools and the City of Santa Fe 
January 1, 2014- June 30, 2016 

1. Values Statement 

The Santa Fe Public Schools (District), a community school district, and the City of Santa Fe (City), 
recognize our mutual responsibility to the residents of the Santa Fe region. Both public entities provide 
critically needed services at schools, parks, community centers, senior centerS, and other settings. Our 
respective facilities are needed by all citizens for recreation, education, community forums and other 
essential and discretionary activities. Recognizing the centrality of our functions in the community, the 
purpose of this Cooperative Agreement is to establish a partnership between the District and the City that 
maximizes the shared utility of our facilities, resources and services and minimizes the barriers to 
cooperation between us. 

This Agreement is based on four fundamental principles: 

a. The health, safety, educational and recreational needs of the youth of our community take 
precedence in planning access to City and District facilities. 

b. Access to the community at all of our facilities should be maximized through regular and 
ongoing communication and planning between both entities at the staff and 
Board/Council levels. 

c. Access to District facilities by City programs should be prioritized above all other 
entities, once the educational needs of the District are fully addressed. Access to City 
facilities by District stakeholders should be prioritized above all other entities, once 
essential needs of the city are fully addressed. 

d. This Agreement assumes a cost neutral relationship between the District and the City, 
based fundamentally on the premise that services granted by one to the other benefit the 
entire community. 

This Agreement is further intended to subsume a substantial number of historic and current contractual 
relationships, MOU's and informal agreements (refer to attached Appendix A), and to provide a 
conceptual framework for future agreements and relationships in the general categories of indoor facility 
use, outdoor field use, purchase of services, joint coordination of facilities use by other community 
entities, the cross guard program and expediting of access to services and facilities. 

The success of this Agreement will be in large part dependent on ongoing communication between the 
two entities. Pursuant to this principle, each entity shall appoint a lead person who shall participate in all 
conversations about the general relationships, who shall delegate to appropriate staff the implementation 
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of specific agreements, and who shall serve as the focus for reconciliation of all disputes between the two 
entities. These two lead contacts will meet at least telephonically as needed to discuss the ongoing 
relationships between the District and City. The Superintendent and City Manager will attempt to meet at 
least annually to review the perfonnance related to the Agreement. 

2. Indoor Facility Use 

The District agrees that the City will have priority access to its gymnasiums and other multi-purpose 
facilities for recreational programs that benefit- in order of priority- youth and then: parents or other 
adults. Access to non-recreational school facilities will also be prioritized for City-sponsored functions. 
Once District needs are met, the District's Facility Use Coordinator will work with City staff to determine 
the sites and times that will be available for City recreation and related programs. Scheduling of these 
facilities will be detennined through the SFPS Facility Use Application proceSs. ·Priority will always be 
given to use of District facilities by youth, but both entities will seek a balance of youth and adult. 
programs in order to maximize benefit to the community. Facilities will be offered to the City at a 
discounted rate, or at no cost, where possible, however, custodial overtime fees and/or fees for security 
services are not subject to waiver by the District. District facilities shall be offered to the City at no cost 
for neighborhood notification meetings, City staff meetings, and other programs that are of benefit to the 
community. 

The City agrees the District programs will have priority access to its swimming pools, gyms, and other 
recreational facilities after nonnal and customary public programming. Access td these facilities will be 
scheduled with appropriate City and District staff. Facilities will be offered to the District at a discounted 
rate or at no cost, where possible. City facilities shall be offered to the District at no cost for use by their 
executive staff. to include executive meetings, wellness programs and school to career programs, and 
other programs that are of benefit to the community. 

3. Summer Youth Program 

Given the scope and importance of the City's Summer Youth Program (SYP), discussions about school 
sites and tenns of use will begin no later than January 31" of the year in which the program will occur. 
The District will commit to providing adequate space for this program within the limitations imposed by 
its academic summer schools, other educational programs, and construction. All possible efforts will be 
made to avoid changing the agreed upon sites after that date. The City and the District agree to work 
together to enhance the educational offerings in this program at time, expertise, and funding allow. 

Prior to the scheduled start of the SYP, staff from the City of Santa Fe's Community Services Department 
Youth Programs and the staff from the SFPS Facility Office will have a kick off meeting and tour each 
site planned for use in the program. A detennination on pre and post program condition of the facility 
will be documented and acknowledged by the City and the District. Custodial services, cleaning supplies, 
and toiletries will be provided by the City SYP for the duration of the program use. 

2. CocJi¥nulveAgrumcrtt 
Santa Fe Public Scbools!Cit)' ojS1111ta Fe 
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District facilities are not available for use under this agreement on Sundays or during District holidays 
and closures. 

4. Outdoor Field Use 

The District agrees that the City will have priority access to its athletic field, tennis courts and basketball 
courts for recreational programs that benefit- in order of priority- youth and their parents or other 
adults. Once District needs are met, the District's Facilities Use Coordinator will work with City staff to 
determine the sites and times that will be available for City recreational programs. Access to these fields 
will be determined by the Coordinator following the SFPS Facility Use Application. Priority will always 
be given to use of District fields by youth, but both entities will seek a balance of youth and adult 
programs in order to maximize benefit to the community. Fields will be offered at a discounted rate. 

District fields are not available for City use on Sundays or during District holidays and closures. 

The District will post signage indicating joint-use of the facility or field and hours of use by the public for 
facilities specifically shared by the City and District which include Atalaya and Santa Fe High School 
Tennis Courts, Wood Gormley and Sweeney Soccer fields and Cesar Chavez Park. Occasionally, fields 
or facilities may be closed to the public due to maintenance or safety concerns. 

The City agrees that District programs will have priority access to its parks and other outdoor recreational 
fields after normal and customary public programming. Access to these facilities will be scheduled with 
appropriate City and District staff. Facilities will be offered to the District at a discounted rate (in the 
case of enterprise facilities) or at no cost, where possible. 

5. Poli~e Offi~ers in the S~hools Program 

Both the District and City recognize the importance of having uniformed police officers based at each of 
the comprehensive high schools, and both entities are in agreement to review annually the addition of 
these officers to the high school campuses based on available funding through the District, the City or 
future grant opportunities. The City Manager, Police Chief, Deputy Superintendent and high school 
principals will meet prior to annual budget meetings to review such possibility. 

6. New Program and Fa~ilitv Opportunities 

The City and District acknowledge existing agreements and relationships not otherwise articulated in the 
Agreement between the District and the Arts Commission, Children and Youth Commission, Police and 
Fire Departments, Traffic Division, Park Division, Recreation Divisions and other City departments. 
Incorporated by reference in the Agreement are the Memoranda of Understanding, leases, and other 
contractual documents listed in Appendix A or as attachments to Appendix A. As this Agreement is 

J. Coopaarive Agrrmte~~r 
Sanra Fe Public School siCily o/SIIIIra Fe 
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codified in future contractual documents, as additional appendix will be developed to articulate annual 
timelines for the negotiation, completion, update and implementation of specific program relationships. 

7. Existing Relationships 

The City and the District agree to explore opportunities for joint development offuture facilities and/or 
programs that are of mutual interest to each entity and of benefit to the community as a whole. 
Representatives of each entity will jointly conduct an annual needs assessment for review and 
prioritization by their respective governing body and delegation to appropriate stafffor implementation. 

8. Santa Fe Public Transit System 

The City and District agree to inform students and faculty about public transportation services available 
on an annual basis about the greater Santa Fe Area and, specifically, to encourage use of Santa Fe Trails 
where published routes and schedules are able to meet transportation needs. In order to initiate and 
suppot1 the usc of Santa Fe Trails bus system by youth of the community, City Council has eliminated 
fares for anyone eighteen years of age or younger. In order to further promote the system to youth, Santa 
Fe Trails staff will visit District classrooms, and other school sponsored events, to inform and educate 
youth about bus routes and schedules and instruct them in the proper use of the system. Santa Fe Trails 
staff will also work directly with teachers to facilitate using Santa Fe Trails to transport students on 
established bus routes for field trips, summer programs, and/or after school programs, wherever feasible 
and in accordance with the New Mexico Public Schools Insurance Authority Guidelines. Teachers, staff 
or chaperones, accompanying the students on such field trips may ride at no cost. By engaging in the 
cooperative partnership, the City and District will not only augment the pubiic school bus system, but will 
also familiarize a new generation of riders about the benefits of public transportation. 

9. Term of Agreement 

The term of agreement shall be three years upon approval of the Governing Body. Also, an annual review 
of the entire agreement shall be conducted by the City Manager and the Deputy School Superintendent. 

Cooperative Agreement between Santa Fe Public Schools and the City of Santa Fe signed the __ day of _ 
_____ ,, 2014. 

PASSED, APPROVED AND ADOPTED this __ _ 

A1TEST: 
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PASSED, APPROVED AND ADOPTED this __ day of _____ ___, 2014. 

CITY OF SANTA FE: 

JAVIER M. GONZALES, MAYOR 

DATE 

ATTEST: 

YOLANDA Y. VIGIL, CITY CLERK 

APPROVED AS TO FORM: 

NNAN, INTERIM CITY ATTORNEY?./ I . 
..:;; I() lij 

APPROVED: 

MARCOS A. TAPIA, FINANCE DIRECTOR 

4. Cooperative Agreement 
Santa Fe Public Schools /City of Santa Fe 

AwendixA 

I. Restated Annexation Agreement, Tierra Contenta, Wolgamood Subdivision and Contiguous Lands (1994) 

2. Lease Agreement: Sweeney/Wood Gormley Elementary Schools Soccer Fields (1995) 

3. Lease Agreement: Atalaya Park Development (1978) 
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Cooperative Agreement 
Between 

Santa Fe Public Schools and the Gty of Santa Fe 
July 1,2010-June30,2013 

1. Values Statement 

The Santa Fe Public Schools, a community school district, and the City of Santa Fe recognize our mutual 
responsibility to the residents of the Santa Fe region. Both public entities provide critically needed services at 
schools, parks, community centers, senior centers, and other settings. Our respective facilities are needed by 
all citizens for recreation, education, community forums and other essential and discretionary activities. 
Recognizing the centrality of our functions in the community, the purpose of this Cooperative Agreement is 
to establish a partnership between the District and the City that maximizes the shared utility of our facilities, 
resources and services and minimizes the barriers to cooperation between us. 

This Agreement is based on four fundamental principles: 

a The health, safety, educational and recreational needs of the youth of our community 
take precedence in planning access to City and District facilities. 

b. Access to the community at all of our facilities should be maximized through regular and ongoing 
communication and planning between both entities at the staff and Board/Council levels. 

c. Access to District facilities by City programs should be prioritized above all other entities, once the 
educational needs of the District are fully addressed. Access to City facilities by District stakeholders 
should be prioritized above all other entities, once essential needs of the City are fully addressed. 

d. This Agreement assumes a cost neutral relationship between the District and the City, based 
fundamentally on the premise that services granted by one to the other benefit the entire community. 

This Agreement is further intended to subsume a substantial number of historic and current contractual 
relationships, MODs, and informal agreements (refer to attached Appendix A), and to provide a conceptual 
framework for future agreements and relationships in the general categories of indoor facility use, outdoor 
field use, purchase of services, joint coordination of facilities use by other community entities, the crossing 
guard program, and expediting of access to services and facilities. 

The success of this Agreement will be in large part dependent on ongoing communication between the two 
entities. Pursuant to this principle, each entity shall appoint a lead contact person who shall participate in all 
conversations about the general relationship between the two entities, who shall facilitate for their respective 
entity all negotiations regarding specific relationships, who shall delegate to appropriate staff the 
implementation of specific agreements, and who shall serve as the focus for reconciliation of all disputes 
between the two entities. These two lead contacts will meet at least telephonically once a month to discuss the 
ongoing relationships between the District and City. The Board of Education and City Council will attempt to 
meet at least once annually to discuss the status of this Agreement. The Superintendent and City Manager will 

Cooperative Agreement 

Santa Fe Public Schools/City o/SF 
070110 Final 



10

attempt to meet at least twice annually to discuss the success of the implementation of this agreement and any 
need for modifications. 

2. Indoor Facility Use 

The District agrees that the City will have priority access to its gymnasiums and other multi-purpose facilities 
for recreational programs that benefit - in order of priority -youth and then: parents or other adultS. Access to 
non-recreational school facilities will also be prioritized for City-sponsored functions. Once District needs are 
met, the District's Facilities Use Coordinator will work with City staff to detennine the sites and times that will 
be available for City recreation and related programs. Access to these facilities will be detennined by the 
Coordinator after consultation with the principal or site administrator on an annual basis via MOU. Priority 
will always be given to use of District facilities by youth, but both entities will seek a balance of youth and 
adult programs in order to maximize benefit to the community. Facilities will be offered to the City at no cost; 
however, custodial overtime fees and/or fees for security services are not subject to waiver by the District. 

The City agrees that District programs will have priority access to its swimming pools, gyms and other indoor 
recreational facilities after normal and customary public programming. Access to these facilities will be 
scheduled with appropriate City staff by the school principal or designee. Facilities will be offered to the 
District at a discounted rate or at no cost, where possible. However, custodial overtime fees and/or fees for 
security" services are not subject to waiver by the City. City Facilities shall be offered to the District at no cost 
for use by their executive staff: to include executive meetings, wellness programs and schools to career 
programs, and other programs that are of benefit to the community. 

Given the scope and importance of the City's Summer Youth Recreation program, discussions about school 
sites and tenns of use will begin no later than January 31st of the year in which the program will occur. The 
District will commit to providing adequate space for this program within the limitations imposed by its 
academic summer schools and other educational programs. All possible efforts will be made to avoid changing 
the agreed upon sites after that date. The City and the District agree to work together to enhance the 
educational offerings in this program as time, expertise, and funding allow. Transportation fees for summer 
programs shall be funded equally by the District ($20,000) and ($20,000) for an amount not to exceed $40,000. As 
the summer progresses and it appears that the costs will exceed $40,000, the number of bus trips will be reduced 

3. Outdoor Field Use 

The District agrees that the City will have priority access to its athletic fields, tennis courts and basketball 
courts for recreational programs that benefit - in order of priority - youth and their parents or other adults. 
Once District needs are met, the District's Facilities Use Coordinator will work with City staff to detennine 
the sites and times that will be available for City recreation programs. Access to these fields will be detennined 
by the Coordinator after consultation with the principal or site administrator on an annual basis via MOU. 
Priority will always be given to use of District fields by youth, but both entities will seek a balance of youth 
and adult programs in order to maximize benefit to the community. In exchange for this access, the City will 
provide in-kind services to the District in maintaining fields and courts. Maintenance services may include but 
not be limited to weed control, horticultural consultation, striping and other event preparation, and multi-team 
scheduling. Fields will be offered to the City at no additional cost. 

The District will post signage indicating joint-use of the facility and hours of use by the public and by the 
schools for facilities specifically shared by the City and District which include Atalaya and Santa Fe High 

Coop era live Agreement 2 
Santa Fe Public Schools/City of SF 
070110 Final 
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School Tennis Courts, Wood Gormley and Sweeney Soccer fields and Cesar Chavez Park. 

The City agrees that District programs will have priority access to its parks and other outdoor recreational 
fields after normal and customary public programming. Access to these facilities will be scheduled with 
appropriate City staff by the athletic director, school principal or designee. Facilities will be offered to the 
District at a discounted rate (in the case of enterprise facilities) or at no cost, where possible. 

4. Purchase of Services 

The District and City recognize that certain services desired by the other may require a purchase of services 
agreement. Examples from the District side may include contracting for buses and drivers or preparation of 
meals by its Student Nutrition staff. Examples from the City side may include use of the Genoveva Chavez 
Community Center or the Municipal Recreation Centers. Establishment of prices for particular services will 
be coordinated through the Superintendent's designee for the District and City Manager's designee for the City, 
but should reflect cost or discounted cost, where possible. Documentation of actual cost and/or discount will 
be provided by the charging entity upon request by the purchasing entity. 

5. Joint Coordination of Facilities Use by Other Community Entities 

Some large non-profit and for-profit youth recreational leagues use both District and City fields, parks, 
gymnasiums, and courts. Examples of such programs include Kids at Play, Young American Football League, 
and Silnta Fe Independent Youth League. In order to maximize the utility of all facilities and fields in the 
faireSt manner possible, scheduling for these large programs will take place cooperatively among league 
representatives, City staff, and District staff. 

6. Crossing Guard Program 

This program is essential to the health and safety of the 13,000 children who attend the Santa Fe Public Schools. 
The District and City agree to continue splitting the cost of the program evenly. In order, though, to ensure proper 
budget support from the District, the cost of the program will be determined and agreed to in a face-to-face meeting 
between District and City representatives no later than January 3151 of the calendar year in which the new cost will 
take effect (approximately seven months prior to the beginning of the school year). Quarterly invoices for program 
costs wl'll be submitted to the. District no later than thirty (30) days after the end of the quarter for the first three 
quarters, and no later than June 15d1 following the end of the school year on or about June 13

• Failure to meet this last 
time line Will result in payment delays into the next fiscal year and a requirement to rewrite and execute the ensuing 
year's contract between the District and City to reflect a fifth "quarter." Expenses for the crossing guard program 
shall be incurred on a 50/50 basis by the City and the District. 

7. Arts Education Program 

The District and the City jointly state their support for and belief in the power of arts education to enrich the lives of 
students, foster academic achievement and provide career opportunities. By working together, the District and the 
City hope to establish the arts as a basic part of a child's education. The City supports arts education through grants 

Cooperative Agreement 3 
Santa Fe Public Schools/City of SF 
070110 Finalfyg 
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made by the Children and Youth Fund and the Arts Commission, and programming offered by the Arts 
Commission. The District supports arts education through a commitment to annual, renewable funding for 
professional development, and supplies and materials for all schools. 

8. Po6ce Officers in the Schools Program 

Both the District and City recognize the importance of having uniformed police officers based at each of 
the comprehensive high schools, and both entities are in agreement to review annually the addition of these 
officers to the high school campuses based on available funding through the District, the City or future 
grant opportunities. The City Manager, Police Chief, Deputy Superintendent and high school principals 
will meet annually not later than January 31 to review such possibility. 

9. Expediting of Access to Services and Facilities 

The DiStrict commits to expediting any emergency or short-notice request for use of its facilities by a City program, 
if feasible. The City, in return, commits to assisting the District with timely access to services, goods, permits, and 
facility access, in all cases; each entity will attempt to preserve the budget neutrality of this Agreement 

10. New Program and Facility Opportunities 

The City and the District agree to explore opportunities for joint development of future facilities and/or programs 
that are of mutual interest to each entity and of benefit to the community as a whole. Representatives of each entity 
will jointly conduct an annual needs assessment for review and prioritization by their respective governing body and 
delegation to appropriate staff for implementation. 

11. Existing Relationships 

The City and the District acknowledge existing agreements and relationships not otherwise articulated in this 
Agreement between the District and the Arts Commission, Children and Youth Commission, Police and Fire 
Departments, Traffic Division, Parks and Recreation Divisions and other City departments, Incorporated by 
reference in this Agreement are the Memoranda of Understanding, leases, and other contractual documents listed in 
Appendix A or as attaclnnents to Appendix A. As this Agreement is codified in future contractual documents, an 
additional appendix will be developed to articulate annual timelines for the negotiation, completion, update and 
implementation of specific program relationships. 

12. Santa Fe Public Transit System 

The City and District agree to inform students and faculty about public transportation services available on an 
annual basis about the greater Santa Fe area and, specifically, to encourage use of Santa Fe Trails where published 
routes and schedules are able to meet transportation needs. In order to initiate and support the use of Santa Fe 
Trails bus system by youth of the community, City Council has eliminated fares for anyone eighteen years of age 
or younger. In order to further promote the system to youth, Santa Fe Trails staff will visit District classrooms, and 
other school sponsored events, to inform and educate youth about bus routes and schedules and instruct them in 
the proper use of the system. Santa Fe Trails staff will also work directly with teachers to facilitate using Santa Fe 
Trails to transport students on established bus routes for field trips, summer programs, and/or after school 

Cooperative Agreement 
Santa Fe Public Schools/City of SF 
070110 Final 
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programs, wherever feasible and in accordance with the New Mexico Public Schools Insurance 
Authority Guidelines. Teachers, staff or chaperones accompanying the students on such field trips 
may ride at no cost By engaging in this cooperative partnership, the City and District will not only 
augment the public school bus system, but will also familiarize a new generation of riders about the 
benefits of public transportation. 

13. Term of agreement 

The term of agreement shall be three years upon approval of the Governing Body. 
Also, an annual review of the entire agreement shall be conducted by the City Manager 
and the Deputy School Superintendent. 

Cooperative Agreement between Santa Fe Public Schools and the City of Santa Fe 
signed the- day of '2010. 

Richard Polese, SFPS Board President 

Barbara Gudwin, SFPS Board Secretary 

Angelica Ruiz, SFPS Board Member 

Mary Ellen Gonzales, SFPS Board Vice 
President 

Frank Montano, SFPS Board Member 

Bobbie J. Gutierrez, Superintendent 

PASSED, APPROVED AND ADOPTED this_day of _____ , 2010. 

ATTEST: 

Barbara Gudwin, SFPS Board Secretary 

Cooperative Agreement 
Santa Fe Public 
Schools/City of SF 
070110 Final 
bjg 

Richard Polese, SFPS Board President 



14

CITY OF SANTA FE 

DAVID COSS, MAYOR 

DATE: _____ _ 

ATTEST: 

YOLANDA Y. VIGIL, CITY CLERK 

APPROVED AS TO FORM: 

GENO ZAMORA, CITY ATTORNEY 

APPROVED: 

KATHRYN RAVELING, FINANCE DIRECTOR 
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Appendix A 

1. Restated Annexation Agreement, Tierra Contenta, Wolgamood Subdivision and 
Contiguous Lands (1994) 

2. Lease Agreement: Sweeney/Wood Gormley Elementary Schools Soccer Fields 
(1995) 

3. Lease Agreement: Atalaya Park Development (1978) 

4. Lease Agreement: Tino Griego Pool/La Farge Library (1977) 

5. Professional Services Agreement, Crossing Guard Program (2002-2003) 
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RESTATED ANNEXATION AGREEMENT 
TIERRA CONTENTA, WOLGAMOOD SUBDIVISION 

AND CONTIGUOUS LANDS (EAST) 
· 1122?5S 

This Restated Annexation Agreement ("Agreement") is made and entered into by and 
between the City ofSanta Fe, New Mexico, a New Mexico municipal corporation \'City"), 
Tierra Contenta Corporation, a New Mexico non-profit corporation, ("Tierra"), Elisia 
Partnership, a New Mexico general partnership ("Elisia''), Kenneth Prater ("Prater"), New 
Mexico School for the Deaf("School for the Deaf'), Santa Fe Board of Education \'Board 
of Education"), Herrera Associates, a New Mexico g~neral partnership ("Herrera"), and 
Dr. JoeL. Hernandez, ("Hernandez''). _Tierra, Elisia,· Prater, School for the Deaf, Board 
of Education, Herrera and Hernandez, are hereinafter sometimes collectively referred 
to as "Landowners." This Agreement shall be effective as of the date set forth in 
paragraph 27 ("Effective Date"). 

RECITALS 

A. Landowners are the collective owner of certain real property in Santa Fe County, 
New Mexico consisting of approximately 1,421 acres of land situate in Township 16 
North, Ranges 8E and 9E, as more fully described on Exhibit 1 attached (the "Property"). 

B. On November 1985, the Governing Body adopted Resolution No. 1985-107 
amending the Santa Fe Urban Area General Plan pursuant to Case # 1985-32 and 
Ordinance No. 1985-58, thereby annexing the Property to the City under the terms and 
conditions of an annexation agreement ("Original Annexation Agreement"). The 
Original Annexation Agreement, dated November 5, 1985, was approved by t,he 
Landowners and the City and filed for record in Book 544 at page 530, records of Santa· 
Fe County, New Mexico. 

C. Pursuant to Ordinance No. 1985-59, approximately 1,391 acres ofthe Property 
owned by Tierra, School for the Deaf, Santa Fe Board of Education, Elisia and Prater 
were rezoned from a "R-1 Residential District" ("R-1") to "PRC Planned Reside.ntial 
Community" ("PRC"), now governed by §14-31 SFCC (1987), pursuant to a master plan 
("Original Master Plan") approved by the City and the Landowners. 

D. Those portions of the Property owned by Herrera and Hernandez ("Adjoining 
Owners") remained zoned as R-1 and are now governed by §14-17 SFCC (1987). An 
application for rezoning is concurrently under consideration by the City, and, p~ior to 
the Effective .Date of this Agreement these properties may have been rezoned by.: the City.· 

E. It is the intention of the parties to this Agreement that the Original Annexation. 
Agreement and Original Master Plan shall be superseded in their entirety and that this· 
Agreement and attached exhibits shall substituted therefor, and further, that the Origtt:al 
Annexation Agreement and Original Master Plan shall be deemed to be of no further' 
force and effect and shall not be binding upon any owner of any portion of the Property. 
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F. Certain provisions of this Agreement shall apply only to the properties owri-~d by 
Tierra, Elisia, Prater, Board of Education, and the successors and assigns of the School 
for the Deaf, excluding any successor or assign that is a state or local governmental entity 
or agency governed by restrictions set forth in the New Mexico Constitution ("NMSD 
Assigns11

). Collectively Tierra, Elisia, Prater, the Board of Education and NMSD Assigns 
are identified as the "PRC Owners". 

1122757 
G. The City approved this-Agreement in a duly called meeting on February 23, 1994. 

AGREEMENTS 

NOW, THEREFORE, in consideration of the premises, the following agreements and 
undertakings, the parties incorporate the foregoing recitals and further agree as follows: 

1. ANNEXATION PLAT. The Property, previously annexed to the City, is fully 
described on the annexation plat titled Annexation Plat for Tracts 1 Thru 9, Tierra Contenta, 
Wolgamood Subdivision and Contiguous Lands (East) within Township 16 North, Ranges 8 & 
9 East, New Mexico Principal Meridian, Santa Fe County, New Mexico, June 1985, ("Annex
ation Plat") a true and correct copy of said Annexation Plat is attached hereto as Exhibit 
1. The Annexation Plat complies with §14-9.6(D) SFCC (1987). 

2. THE MASTER PLAN. Landowners have approved a revised master plan for uses 
of the Property and as described on the plat of survey titled Master Plan PRC and 
Annexation (the "Master Plan11

). Landowners have further approved a revised phasing 
plan as described on the plat of survey titled Phasing Master Plan (the "Phasing Plan"). 
Both the Master Plan and Phasing Plan comply with §§14-9.6(D) SFCC (1987). True and 
correct copies of the Master Plan and Phasing Plan are attached as Exhibit 2. 

3. CITY APPROVAL OF MASTER PLAN AND PHASING PLAN; SUBSEQUENT 
APPROVALS. The Master Plan and Phasing Plan contemplate a variety of housing types 
and additional commercial, institutional, industrial, and recreational land uses for the 
Property. The City hereby approves the Master Plan and Phasing Plan and agree that 
each comply with the SFCC (1987). The City agrees to approve rezonings, preliminary 
development plans and preliminary subdivision plats for individual tracts within the 
Property, provided such rezonings plats and plans conform to the Master Plan and 
Phasing Plan, the SFCC 1987, as amended, and the provisions of this Agreement. The 
City agrees to approve fimd development plans and final subdivision plats that 
substantially conform to previously approved preliminary plats and plans. 

4. MODIFICATION OF URBAN AREA GENERAL PLAN; MODIFICATION OF 
MASTER PLAN. 

A The Master Plan, including its designations of the PRC district, shall become 
part of the Santa Fe Urban Area General Plan. Modifications of the Master Plan, 
including, without limitation, relocations or modifications of improvements as shown on 
the Master Plan, must be approved by the City, as provided below. 
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B. Minor relocations and modifications, such as relocation of utility lines, 
roadways and minor variations of the Phasing Plan, otherwise consistent with the general 
intent of the Master Plan, shall be approved administratively by the director of the 
technical review division of the City or such other division later charged with the 
authority to review development proposals ('Technical Review Division")J_ 12 2 7 5 8 

C. Major modifications and relocations shall be approved by the development 
review committee or such other committee delegated the authority by the governing 
body of the City to grant final approval of final subdivision plats and final development 
plans ("Development Review Committee"). The determination as to whether any 
proposed modification is "major" or "minor" shall be made by the members of the 
"Development Review Team", comprised of members of City staff and the interdepart
mental team charged with the responsibility to review development projects. Only major 
modifications to the Master Plan shall require an amendment to the Master Plan and 
approval by the Development Review Committee. 

D. Notwithstanding the foregoing, any increase in the number of dwelling 
units or area of commercial use must be reviewed first by the Development Review 
Committee and thereafter, the Committee shall forward its recommendations to the 
Governing Body. 

5. DEVELOPMENT OF THE PROPERTY. 

A The Property shall be developed in accordance with the Master Plan. 

B. The Master Plan includes the following categories of land uses: 

(1) Those portions of the Property owned by the PRC Owners, currently 
zoned as PRC, shall be developed in accordance with the PRC zoning ordinance outlined 
in §14-31 SFCC (1987). To the extent then required by the Santa Fe City Code, specific 
developments within these properties shall meet the standards for all individual tract 
development as required under §14-31.7 SFCC (1987), and if applicable, any ordinance 
governing approval of final subdivisions plats. In lieu of standards set forth in the PRC 
Zoning Ordinance, specific development standards that vary from the PRC Zoning 
Ordinance may be proposed by any PRC Owner for individual tract development within 
the PRC district as part of any application for preliminary and final subdivision plat 
approval or preliminary and final development plan approval to the Development Review 
Committee. Should any development standards be proposed that materially vary from 
the PRC development standards, the PRC Owner shall comply with the procedures for 
notification prior to adoption of specific design standards for each phase as set forth in 
Section 14-5.4(C)(2), SFCC 1987. 

(2) Property currently zoned PRC and owned by the PRC Owners that 
is proposed on the Master Plan for a village center and office/business incubator uses 
shall be rezoned to a zoning district or districts that will permit use of the lands for such 
other uses. 
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(3) The use of the Adjoining Owners• properties for uses other than R-1 
permitted uses shall require rezoning from R-1 to appropriate zoning districts that will 
permit use of these properties for the multi-family, commercial and industrial uses as 
such sites are shown on the Master Plan. 112 2 ? 5 9 

C. Prior to any development of any portion of the Property owned by the PRC 
Owners, all preliminary and final subdivision plats and preliminary and final develop
ment plans shall conform to. the Master Plan, this Agreement, and the Santa Fe City 
Code. lfsuch plats and plans conform to the Master Plan, this Agreement, and the Santa 
Fe City Code the plats and plans of the PRC Owners shall be approved by the 
Development Review Committee. 

D. The Adjoining Owners shall develop their property in accordance with this 
Agreement, the Master Plan, the Santa Fe City Code, and any conditions of rezoning. 

6. PHASING. 

A The phases currently scheduled for development of the Property by PRC 
Owners are set forth in the Phasing Plan. Only those portions of the Property owned by 
PRC Owners and subject to the PRC zoning designation are governed by the Phasing 
Plan. Changes in the phasing timetable may be reviewed and revised from time to time 
as conditions change. 

B. The Schedule of Improvements for PRC Owners and Adjoining Owners is 
attached hereto as Exhibit 3. 

C. The designated improvements for water, sanitary sewers, storm drainage, 
streets, dedication of parks and other items as set forth in the Master Plan shall be 
substantially completed by a PRC Owner, to the satisfaction of the City, for each phase 
within the Phasing Plan before the construction of such improvements in succeeding 
phases may be commenced. However, two phases may be undertaken concurrently 
provided that the PRC Owner can demonstrate to the City a satisfactory timetable for 
completion of required improvements. 

D. At such time as a PRC Owner proposes a particular phase for construction, 
the City shall determine which improvements for water, sanitary sewers, storm water 
drainage, streets and dedication of parks and open space are required for that particular 
phase. Any PRC Owner proposing a phase to be developed shall be required to present 
a plan to the City which shall include plans for completion ofthe required improvements 
in that phase. 

E. Any approvals required under this paragraph 6 shall be obtained as 
provided in paragraph 4. 
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7. AFFORDABLE HOUSING. 

A Tierra shall develop approximately forty percent (40%) of~e-~,7oo iots or 
units planned for Tierra's property for families earning at or below eighty percent "(80%) 
of the median family income of the City and for single person households earning under 
one hundred percent (100%) of the City median household income. The minimum sizes 
and types ofthese affordable units in the PRC will be determined by the·City and Tierra 
by separate agreement. 

1122?60 
B. Affordable units in the below eighty percent (80%) of median family income 

category are exempt from impact fees as set forth in this Agreement. 

C. The provision of affordable units shall be reviewed on a phase-by-phase 
basis by the City. 

8. LAND DEDICATED TO THE CITY BY TIERRA. 

A Tierra agrees to dedicate parcels totalling approximately two hundred 
fourteen (214) acres ofland to-the City for City use as parks. The land shall be dedicated 
according to the Phasing Plan. 

B. In addition, an estimated one hundred fourteen (114) acres will be 
dedicated by Tierra to the City for roadways and drainage, and 2.8 acres for community 
use. These dedications will occur consecutively with development and upon acceptance 
by the City. 

C. These dedications completely fulfill and satisfy the required land dedication 
for parks and open space of the Santa Fe City Code and this Agreement for all 
development of the Tierra property. 

9. PARKS, OPEN SPACE AND OTHER DEDICATIONS. 

A Concurrently with approval of any final development plan and prior to any 
development of the Property, each Landowner agrees to dedicate park land and open 
space to the City as shown on the Master Plan. 

B. Such dedications shall be made under the following Schedule: 

(1) Tierra will dedicate to the City an estimated 214 acres for parks and 
open space according to the Phasing Plan. 

(2) Elisia agrees to dedicate to the City no less than forty-five (45) acres 
for park and open space the same being all of the land in the open space system and the 
neighborhood park (Tract 27) on the Elisia property, at the time Elisia obtains its 
approval of a Phase 1 final subdivision plat. 
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(3) The School for the Deaf, or if applicable, NMSD Assigns, agrees to 
dedicate to the City no less than sixty (60) acres, for park and open space, such land 
being described as part of the open space system during Phase 2. Such dedication will 
occur after the City has acquired right-of-ways for the construction of the Arroyo 
Chamiso bike and pedestrian trail system through the PRC Owners' propei:J:ies. ? S 

1 1122 ... 
(4) The Adjoining Owners agree to dedicate to the City no less than ten 

(10) acres in Arroyo Chamiso for park and open space, such land being described as part 
of the open space system. Such dedication will occur after the City has acquired right-of
ways for the construction of the Arroyo Chamiso bike and pedestrian trail system through 
the PRC Owners' properties or application for a final development permit, whichever 
occurs first. 

(5) The dedications described in this paragraph 9 will completely fulfill 
and satisfy the required land dedication for parks and open space of the Santa Fe City 
Code and this Agreement for all development of the School for the Deaf property, if 
applicable, the NMSD Assigns' property, the Elisia' property, and the Adjoining Owners' 
property. 

C. Concurrently with submission of any preliminary development plan by a 
PRC Owner or in the case of an Adjoining Owner, a final development plan, and prior 
to development, the PRC Owner or Adjoining Owner shall contribute to the cost of the 
multipurpose trail system in the urban park as shown on the Master Plan. The 
contribution shall be based on the number of residential units approved for that owner's 
respective property. The cost per residential unit shall be computed by dividing the total 
cost of the trail system by the total number of residential units approved in the Master 
Plan. Each contribution for the trail system may be proportionately reduced in the event 
the City receives City, State or Federal funds for the development of the trail system. 
The reduction of each contribution .shall be in proportion to the ratio of government 
funds received to total cost of the trail system. 

D. At the time of development, the Board of Education shall develop ball fields 
and/or soccer fields on the two (2) elementary school sites shown on the Master Plan. 
These fields shall be open for public use subject to the scheduling of school related events 
by the Board of Education. The City shall maintain these fields according to a separate 
agreement between the City and the Board of Education. 

E. At the time of development, each of the PRC Owners and Adjoining Owners 
shall be solely responsible for tree phmtings, enhanced medians and other landscaping 
areas along the major roads shown on the Master Plan within each owner's property. 
The landscape areas and enhanced medians shall be dedicated to the City, after which 
the City shall maintain these areas. 

F. At the time of development, each PRC Owner and Adjoining Owner of any 
portion of the Property shall develop the park plazas on their respective property as 
shown on the Master Plan, if any. 
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1122774 
G. All parks, trail systems, arid open space dedicated to the City shall thereafter 

be maintained by the City. 

10. CITY SERVICES. 

A Fire and Police Protection. Fire and police protection for development of 
the Property will be provided by City Police and Fire Department facilities and personnel. 

B. Refuse. Refuse collection and disposal services within the Property shall be 
provided by the City or its agents in accordance with the Santa Fe City Code. 

C. Water Service. 

(1) As a condition of development of the Property, each PRC Owner and 
Adjoining Owner shall connect the proposed development to the Sangre de Cristo Water 
Company water delivery system using dedicated easements and right-of-way which shall 
allow extension of water mains through the Property as required by the Sangre de Cristo 
Water Company and the City. Individual PRC Owners and A<ljoining Owners shall 
dedicate easements or rights-of-way through their portions of the Property as shown on 
the final subdivision plat to insure the water lines can be built accordingly through the 
Property. 

(2) Each PRC Owner and Adjoining Owner shall construct water lines, 
as shown on the Master Plan, that run through or adjacent to their property. Each PRC 
Owner and Adjoining Owner is responsible for constructing the entire water line across 
that owner's property. In the event that a water line, as shown in the Master Plan, runs 
adjacent to two or more property boundary lines, then each adjacent PRC Owner or 
Adjoining Owner will share proportionately in the cost, according to the ratio of each 
owner's lineal foot frontage adjacent to the water line. 

(3) In the event a Landowner constructs a water line on property other 
than that owner's property, the City will require reimbursement be paid to the owner 
constructing the line from the property owner across whose property the water line was 
built prior to any development on that property. Upon completion of improvements for 
which reimbursement is required, the party constructing the improvements shall file a 
certified schedule of actual costs reasonably incurred in installing the improvements 
dedicated to the City (11Reimbursement Schedule11

) with the Technical Review Division. 

(4) Reimbursement shall include payment of interest at a rate corres-
ponding to the increase, if any, in the U.S. Bureau of Labor Statistics, All-Urban 
Consumer Price Index (CPI-U) for all items (the composite of all CPI components) pub
lished for the U.S. City Average, West Region, using the index base ofthe 1982-1984 = 
I 00 or its succeeding index ("CPI'' computed by using the CPI as of the month of the 
date of delivery of the Reimbursement Schedule to the City, as the base figure ("Base 
Month") compared with the CPI for the same Base Month in the year reimbursement is 
due ("CPI Interest Rate"). For example: If a Reimbursement Schedule is delivered to 
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the City in December, 1994 and the CPI for December, 1994 was 150~0 ·and 'the 
reimbursement is due in December 1995, and the CPI for December, 1995 is 157.5, the 
increase in the CPI would be five percent (5%) resulting in an annual interest rate of five 
(5%). Notwithstanding the foregoing, the annual CPI Interest Rate shall not be greater 
than eight percent (8% ). 

1122?62 
(5) In exchange for receiving water service, no well shall be drilled on 

any property owned by the PRC Owners or Adjoining Owners after the Effective Date 
of this Agreement. No water rights shall be transferred to permit a diversion of water 
from the properties of PRC Owners and Adjoining Owners. 

D. Wastewater Collection and Sewer Service. 

(1) Wastewater improvements are specified in the Schedule of 
Improvements attached as Exhibit 3. 

(2) It is understood by the parties that the City intends to construct 
wastewater improvements within the Property that will provide service to areas located 
outside of the boundary of the Property. 

(3) The City and each PRC Owner and Adjoining Owner will contribute 
. a proportionate share of the cost of the south branch Arroyo Chamiso sewer line 
constructed to serve development within the Property. Such proportionate share shall 
be based on the cost of an eight inch (8") line and shall be a fraction based on the total 
developable acreage in the specific tract served by the sewer line, divided by the total 
developable acreage of all properties served by the sewer line, or such other equitable 
means of cost distribution as agreed to by each PRC Owner and Adjoining Owner. 
Payment to the City shall be made at the earlier of recordation of a final subdivisions plat 
or final development plan ("Sewer Construction Assessment"). 

( 4) Only one Sewer Construction Assessment for construction of the 
sewer line within the Property shall be levied against any PRC Owner and Adjoining 
Owner. 

(5) In lieu ofthe procedure set forth in subparagraph 10.D.(3) above, 
the City and PRC Owners and Adjoining Owners may agree to establish an assessment 
district for construction of storm water, wastewater collection and sewer service 
improvements to serve the Property. 

(6) Each PRC Owner and Adjoining Owner shall dedicate sewer 
easements on that owner's tract of the property as shown on a final subdivision plat or 
final development plan if not already dedicated under paragraph 14. The School for the 
Deaf will make such dedication of sewer easements as provided in paragraph 14. 
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(7) The City agrees to complete the engineering and construction of the 
south branch of the Arroyo Chamiso sewer line, as shown in the Master Plan, within 
three (3) years from the Effective Date of this Agreement. ' 

JJ22?G3 
(8) The PRC Owners and Adjoining Owners shall construct and pay for 

all sewer lines on their property other than the Arroyo Chamiso Line. 

(9) In the event a Landowner constructs a sanitary sewer line on 
property other than that Landowner's property, the City will require reimbursement be 
paid to the owner constructing the line from the property owner across whose property 
the sewer line was built prior to any development on that property. Upon completion 
of improvements for which reimbursement is required, the party constructing the 
improvements shall file a Reimbursement Schedule of actual costs reasonably incurred 
with the Technical Review Division of the City. Reimbursement shall include payment 
of interest at the CPI Interest Rate as described in paragraph 10.C.(4). 

E. Streets and Other Rights of Way. 

(1) All streets and roads built by PRC Owners and Adjoining Owners will 
be designed and constructed in accordance with the Santa Fe City Code (1987). 

(2) The PRC Owners and Adjoining Owners shall construct off-site 
roadway improvements as specified below (a) through (e) related to development of the 
Property as established by the Master Plan and the detailed Traffic Impact Analysis 
prepared for the Property pursuant to paragraph 10.F ofthis Agreement (the "TIA"). 
The offsite roadway improvements shall exclusively consist of: 

(a) three intersections with Airport Road, exclusive of South 
Meadows Road; 

(b) Three intersections with Cerrillos Road; 

(c) one at-grade intersection with the Santa Fe By-Pass; 

(d) Ocate Road from the Hernandez property to Cerrillos Road; 
and 

(e) Country Club Road From Elisia property to Airport Road. 

The roadway improvements listed under subparagraphs (a) through (e) above are shown 
on Exhibit 2 attached hereto and incorporated herein as if fully set out. 

(3) The PRC Owners and Adjoining Owners shall contribute a 
proportionate share of the cost of building the offsite roadway improvements specified 
above 2 (a) through (e) based upon the traffic contribution established by the TIA as 
provided in this paragraph 10.E. 

Restated Annexation Agreement, Page 9 



25

(4) Tierra will be entirely responsible for the cost of the at-grade 
intersection and signalization at Academy and the Santa Fe Bypass and the cost of two 
intersection improvements at Airport Road and Paseo del Sol and Golf Club Road, not 
including the intersection of Airport and Country Club Road. 

1122764 
(5) Elisia and Tierra will be jointly responsible for the construction of 

Country Club Road and its intersection with Airport Road. NMSD Assigns and Tierra 
will be jointly responsible .for the intersection of Academy Road with Cerrillos Road. 

(6) The relative responsibilities for financing these improvements will 
be determined by the TIA prepared as part of the Phase I preliminary plat submittal and 
as approved by· the Landowners or their then assigns. 

(7) The road known as "Ocate Road" commencing at the School for the 
Deafs property and running through the Hernandez property to Cerrillos Road and this 
road's intersection with Cerrillos Road will be the responsibility ofNMSD Assigns and the 
Adjoining Owners although other owners along Ocate Road may also be asked to 
contribute. Cost sharing among these owners will be determined through separate 
agreement among these owners and based upon the TIA and an allocation of "service 
units" to each property based upon the developable acreage within each owner's property 
and the permitted use of the property. The term "service unit" shall mean a standardized 
measure of consumption, use, or generation attributable to an individual unit of 
development calculated in accordance with generally accepted engineering or planning 
standards for a road improvements and based upon use of the properties benefitted by 
the road, that is, single family residential, multifamily, commercial or industrial uses. 

(8) Herrera will be responsible for the cost ofintersection improvements 
and signalization which will serve the Property at the intersection of the south bound 
lane of Cerrillos Road and the road which runs across the Herrera property south of 
Ocate Road to be known as "Herrera Road". 

(9) All roadway rights-of-way within the Property which are shown on 
the Master Plan shall be dedicated to and maintained by the City. 

(I 0) Other road network improvements for a north/south street extending 
north of Airport Road to connect with either Alameda or Rufina and for one east/west 
street extending across Cerrillos Road to Richards Avenue and Academy Road from 
South Meadows to Cerrillos Road are the responsibility of the City. 

F. Traffic Impact Analysis. Concurrent with the submittal of the Phase 1 
preliminary subdivision plat, the City shall prepare the TIA for the Property and shall 
allocate service units for each proposed development as provided in subparagraphs 
1 O.E.(7) above. The TIA shall address $e traffic impacts which will be generated by each 
proposed phase of development under consideration. The TIA shall be conducted 
according to the City ofSanta Fe Public Works Department traffic analysis standards and 
shall be approved by the Landowners, or their assigns. 
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G. Schedule of Improvements. The Schedule of Road Improvements is 
attached hereto as Exhibit 3. 

H. Financial Guarantees. 1122765' 
(1) Prior to recordation of a final subdivision plat or any phase thereof, 

or a final development plan with the County Clerk ofSanta Fe County, the PRC Owners 
or Adjoining Owners shall provide a letter of credit or other financial guarantee 
acceptable to the City for the required improvements. The amount of the financial 
guarantee shall be based on a certified engineer estimate acceptable to the director of the 
Technical Review Division. · 

(2) All improvements required in any final subdivision plat or final 
development plan must be constructed by PRC Owners or Adjoining Owners in 
accordance with the Santa Fe City Code, and when completed to the satisfaction ofthe 
City, said improvements may be dedicated to and thereafter maintained by the City. 

I. The provisions of this paragraph 10 do not apply to developments or 
improvements by the School for the Deaf as a state agency or any other federal and state 
governments and their political subdivisions. If the School for the Deaf elects to develop 
any portion of its property and to connect to any portion of the City services described 
in this paragraph 10, or to have the right under this Agreement to use any portion of the 
roads described in this paragraph 10 (collectively "Improvements'~, the School for the 
Deaf shall be entitled to do so upon payment of the proportional sums otherwise required 
to be paid by NMSD Assigns for such Improvements. Any duty of the New Mexico 
School for the Deaf to pay any funds or consideration required by or resulting from the 
terms of this Agreement shall be contingent upon and subject to prior sufficient 
appropriations and authorization by the New Mexico Legislature for such development, 
including proportional payments due for such Improvements, and funding of such 
legislative appropriation. In the event sufficient funds are not so appropriated, 
authorized or available, then the corresponding duty of the School for the Deaf to make 
payments will automatically abate upon written notice from the School for the Deaf to 
the City and the affected Landowners. Likewise any right provided under this 
Agreement to use the Improvements shall abate until sufficient appropriation or funding 
can be obtained by the School for the Deaf. 

11. ARCHAEOLOGICAL REVIEW ORDINANCE. Prior to approval of any final 
development plan or subdivision plat proposed by PRC Owners and Adjoining Owners, 
an Archaeological Clearance Permit \'Clearance Permit'') shall be obtained from the 
City's Archaeological Review Committee, as required in §14-75 of the SFCC, 1987. 
These Clearance Permits may be obtained for each phase of development. 

12. UTll.ITIES. The Property shall be served only with underground utilities. 
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1122766 
13. IMPACT FEES. Subject to the enforceability of any City ordinance under the 
provisions of the Development Fee Act, §§5-8-1 et seq. NMSA, 1978, and after offsetting 
any fee with the contributions and offsite improvements made or to be by any PRC 
Owners or Adjoining Owners, the PRC Owners and Adjoining Owners shall pay impact 
fees as required by Santa Fe City Code (1987), as amended. 

14. EASEMENTS AND RIGHTS-OF-WAY. Each Landowner, its then assigns, 
including NMSD Assigns shall dedicate all required access and utility easements and 
rights-of-way to the City within corridors shown on the Master Plan to allow orderly 
development of all tracts within the Property. Tierra in cooperation with the Landown
ers will prepare a dedication plat of survey in conjunction with Tierra's final subdivision 
plat or final development plan for Phase I as shown on the Phasing Plan. The 
Landowners and their then assigns, including NMSD Assigns, and the City agree to 
approve the Dedication Plat if it substantially conforms to the Master Plan. In the case 
of PRC Owners and Adjoining Owners, such dedication shall be in compliance with the 
Santa Fe City Code. 

15. CONFORMANCE WITH TERRAIN MANAGEMENT AND DRAINAGE 
STANDARDS. Prior to development of Property, the PRC Owners and Adjoining 
Owners shall demonstrate compliance with the Terrain Management provisions of Santa 
Fe City Code. Dip sections shall not be allowed on designated arroyos without prior 
administrative approval of the director of the Technical Review Division of the City. 

16. ASSIGNMENTS. Each Landowner shall be entitled to sell, transfer or assign all 
or any portion of that Landowner's rights and obligations under this Agreement provided 
the Landowner or the Landowner's assignee delivers to the City an agreement executed 
by Landowner and Landowner's assignee, acknowledging such assignment, describing the 
portion of the real property to which the assignment applies, and evidencing the 
assignee's acceptance of the rights and obligation under this Agreement. Such agreement 
shall be deemed effective as of recordation with the Clerk of Santa Fe County, New 
Mexico. Any assignee shall have the same rights and obligations under this Agreement 
as that of the Landowner as to that portion of the Property described in any assignment. 

17. CAPTIONS. The captions and paragraph headings of this Agreement are not 
necessarily descriptive, or intended or represented to be descriptive, of all the provisions 
thereunder, and in no manner shall such captions and paragraph headings be deemed 
or interpreted to limit the provisions of this Agreement. 

18. EXECUTION OF DOCUMENTS. The parties agree to execute all documents 
contemplated expressly or impliedly by this Agreement or necessary to effectuate the 
terms of this Agreement. 

19. SEVERABILITY. If any provision of this Agreement, or the application of such 
provisions to any person or circumstances, shall be held invalid, the remainder of this 
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Agreement, or the application of such provisions to persons or circumstances other than 
those to which it is held invalid, shall not be affected thereby. 

1122767 
20. WAIVER. No waiver of a breach of any of the covenants contained in this 
Agreement shall be construed to be a waiver of any succeeding .breach of the same or any 
other covenant. 

21. CONSENT AND OBLIGATIONS. Wherever the approval or consent of the City 
is required by this Agreement, it is understood that such approval or consent shall not 
be unreasonably withheld. Whenever it is stated in this Agreement that the Landowners 
or any individual Landowner shall undertake any particular act or be responsible for a 
particular reimbursement, cost, contribution or assessment, it shall be understood to 
mean that each Landowner shall be responsible only for that owner's undertaking as set 
forth in the Landowner's development plan or subdivision plat presented to the City. It 
shall be understood that the obligations of any Landowner under this Agreement arise 
only to the extent that a Landowner applies to the City for approval of a final subdivision 
plat or final development plan for that portion of the Property owned by a particular 
Landowner. No obligations arise in the absence of such application or development. 

22. GOVERNING LAW. This Agreement and the rights ofthe parties hereunder 
shall be governed by and interpreted in accordance ·with the laws of the State of New 
Mexico. Notwithstanding the inclusion of the School for the Deaf and the Board of 
Education as "Landowners" in the recitals of this Agreement, no covenant or agreement 
contained in this Agreement, whether referring specifically to the Landowners or not, 
shall be applicable to, binding on or enforceable against the School for the Deaf or the 
Board of Education, their respective property within the Property, their respective Board 
members, the State of New Mexico or any of their successors or assigns, unless a City 
Ordinance containing said covenant or agreement would be enforceable against the State 
of New Mexico, the School for the Deaf or the Board of Education under New Mexico 
law. Nothing in this Agreement shall enlarge the authority ofthe City to regulate the 
use or development of land now owned by the School for the Deaf or the Board of 
Education within the Property beyond the authority granted to or residing in the City 
under the existing laws and constitution ofthe State ofNew Mexico. 

23. NUMBERS AND GENDERS. Whenever used herein, unless the context shall 
otherwise provide, the singular number shall include the plural, the plural the singular, 
and the use of any gender shall include all genders. 

24. BINDING EFFECT. This Agreement shall be binding upon, and inure to the 
benefit of, the parties and their respective heirs, successors and assigns. 

25. AGREEMENT. This Agreement states the entire agreement of the parties. The 
provisions of this Agreement shall be severable and may be modified only in a subsequent 
amendment duly approved as provided in paragraph 26. This Agreement shall not 
relieve the owners from complying with present or future City ordinances, resolutions 
or regulations. 
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1122768 
26. AMENDMENTS. This Agreement may be amended with the consent of the City 
and the Landowners, or their then successors and assigns. Any amendments to this 
Agreement shall be reviewed by the Development Review Committee, thereafter, the 
Committee shall forward its recommendations to the Governing Body. Each amend
ment, to be effective, must be in writing, executed in the manner of this Agreement and 
filed for record with the Clerk of Santa Fe County, New Mexico. 

27. EFFECTIVE DATE. This Agreement is effective as of the date of recordation of 
this Agreement in the land records of Santa Fe County, New Mexico. 

APPROVED AS TO FORM: 

CITY OF SANTA FE, a New Mexico 
municipal corporation 

By ~ /it-:1 
SAMlPICK, MAYOR 

Restated Annexation Agreement, Page 14 
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LANDOWNERS: 
1122169 

New Mexico School for the Deaf 

~.r .'7nfr t-2~- -fl~. . 
.t\ill ?.I I?J,, k.el-- Gr:t.._b:l ,..d., Its P ~e.s: ~ d. e. n :C 

~e~,~~· 
Elisia Partnership, a New Me~ 
general partnership~y.-~ /lctNdf' f7c~ 
By ______________________ ___ 

_______ , its general partner 
(name printed) 

Restated Annexation Agreement, Page 15 
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11.22??0 
ACKNOWLEDGMENTS 

STATE OF NEW MEXICO ) 
) ss. 

COUNTY OF SANTA FE ) 

EliZAStl"d t.l. fiESQII 
NOTARY PUBLIC ~ NEW MEXICO 

NOTARY BOND fltl:i:l WITH SECRaARY F STAll! · 

My CcmmlasJon Elqlif'l6 ~& 'J'S 

STATE OF NEW MEXICO ) 
) ss. 

COUNTY OF SANTA FE ) 

/)1~. ~ddi;L. ~~ 
Notary Public· . /_ . f · 
My commission expires: 11/J'-1 ~ Cf'S 

Restated Annexation Agreement, Page 16 
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STATE OF NEW MEXICO ) 

) ss. 
COUNTY OF SANTA FE ) 

This instrument was acknowledged before me on August 4 , 1994, by 
Henry Pick , of 

Elisia Partnership, a New Mexico general partnership, for and on behalf of said 
partnership. 

lllA~:J!! M. nESQ 
IIQTo\8Y·· l..teL!C - NF.:W .MEXICO 
..... fOI'W ·fi!Rl)· W:!l! ~CiWA!I.Y OF STAT~· 

'-- 1!'1.C...m.,.lon ExpihS f41.r;. .. , 
STATE OF NEW MEXICO ) 

) ss. 
COUNTY OF SANTA FE ) 

STATE OF NEw··MEXICO ) 
) ss. 

COUNTY OF SANTA FE ) · 

This instrument was acknowledged 
Mike Mier 

Santa Fe Board of Education. 

~~~~~ 
j -\ Shirley j. Padilla ( 
~ 'I NOTARYPUBLIC ( 

., .... o Sl'ATEOPNEW~ff) ( 
My Commission Expires: 4-.:3 - <-[ Y ( 

-::::.----.-....-...-.. -........... .-... ........................ ...-.....-....-...-

iEA.. 

···di! ,] 

~y/6-~ ryPUblic ~ 
My commission expires: April 6, 1995 

1 1994, by 
of 

behalf of said 

Notary Public 
My commission expires:_lf-=---/_S_---=2..5=--

before me on _ __;;,O..;;..c.:;,.,to=-b-e_r_2...;..4 ___ ,, 1994, by 
of ----------------

My commission expires: 3-3-98 

Restated' Annexation Agreement, Page 17 
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STATE OF NEW MEXICO 

COUNTY OF SANTA FE 

) 
) ss. 
) 

STATE OF NEW MEXICO ) 
) ss. 

COUNTY OF SANTA FE ) 

1122?72 

, 1994, by Dr. Joe 

~ o/ . -6£L~ ~ .. 
Nr}TPUbiic ~~ 
My commission expires: //f>r;/tf; d2? ; 

This instrument was acknowledged beli>re me on~ L':2 
Kenneth Prater. 

' 1994, by 

~·~ . ·~~· 
NPUbik ~ 
My commission expires: t!/tv//{ /.7 Ys-

OPf'DAL SEAL~ 

Restated Annexation Agreement, Page 18 
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Exhibit I 
Annexation Plat 

Exhibit 2 

1122'7i3 

Master Plan (single Sheet) and Phasing Plan (single sheet) 

Exhibit 3 
Master Plan for the annexed area and the PRC district 

Schedule of Road Improvements 
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EXHIBIT 1 
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EXHIBIT 2 
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11/fJ eAIIIVIlO ..... , ....... 

rt/f t:Diftl HlUN CAIIOT 
ILliiiiTA..I!!IIIOIIM 
II,UIT A. G""l'lh 

'H/f II,V. IIIIO'IH 

u:n 7NAH Clll £0UA1. TO I IIMTfAOlt 

N/f/ HAJKUI NtlPI 

IUS tHAN ~ CcaJAI. to I lMt/AOII 

LEGEND 

ZII'UI. H"'tA! 

·-·-

REVISED 
MASTER ?tAN 

PRC AND ANNEXATION 

..-I!;; EB ~,-
- I * UIOI 
TIERRA CONTENTA 

SANTA n:, IIJ:'f IIEXICO 
sHUT, ... , ..... or •••. ili .. : .. · · 
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II. rOR AlofF.NIII.O l.tAS:1Ut PLAH SEE ~lfrr 4 OF 20. srr .-.1 SO R(SfAitO 
AHNflCAIIUN At.'HfUIFNI £Nr!IU.II•ldii11'A CC.WI[NIA, WDGAUIKM' SUIIOIYISION 
.lUI'\ c:flN11CIIOUS LAND {(AStrf ON CtliOIUC»4S ()( IJ( 't1.lUI11oH.NI. 

I; ·1FifRl:IIA PRCJFIERII£5: FON COHDihC»4S 0t APPJIOVAt Sl: t: CASE ZAI99J-J2 
.tNU ZAIDVJ-.U, IJIPJIO\t.O 0'1' IH[ CIIY CCXlNCIL ON fEB. :ll, t9R4, AHO 
A[SlATEO A~[LI[NJ. 

IJ, H[RNANDEl PROP[RfiES FOR COHOIIIOHS 01 IJIPAOVAL stt CASE ZAIUJ-U 
AND ZAI9!ill-J1, AP~AO\t.O AY Ill( CIT' CCIUNCIL ON FUr. lJ. 19!il4, AND 
II:[STAIEO ACAEELIENT. 

14. FOR IHE PHc\SINC PLAN liU( P£RIOD, 5[£ til[ ANNfXAIION ACiR((t.I[NI 
f 011 THE fOU.UWING~ 111.1[ J'tRIOO f ~ I'IIASINC PlAN, SCI~I.UUU UF IUri!OVl'LitN IS 
AND JHE SCII[DULL a:' LAND In DE OtDICAilD TO nlE r.IIY Of SAHU 1[ 

I~ DFVIIA'UfNf 'MIUIN 1111" 1•111: ~l'-11 C:IM'l'l' 'Mill llll ,\Jil'fln\1(1 lll!.ICN 
lii/IUtltrll'; (I'IIA!"ol lA Al'l'ltiMI) In 1111 IllY CIIUNill liN NtMioltllll Q, 111114) 

Sc:Piaols 
Pal"'lr ' Opr11 Spo.Ct' 
lfo.JDI" Rood• 

AHN[XAIION AAI:A TDfAL 

Al'l'ftOYJ;o HY TU.: CITY COUNCil, 
ON t'EHNliANY 20. 1004. ,._ 

. /U.S:.~ .. ~--·· J~l#tll.. .. .. ,._ 
MaJOr • • D:'ta · l\:) 
"f.(D -::.fi..,.J...L ()_ _____ lt/11/'ti. ...... .... .. rJ' Clark (/ !J- ~ bale ' "' 

____ q,._._:f'A:w. _____ 1>/"{11.--·· -·-......, 
CUJ' ~11anmrr D11L11 ~ 

"' 

ll2.:1 
]24.2 

60,6 

~Bali IQO.O 1421.::1 

REVISED 

Dl~VELOPM~~NT 
PIWGR.i\M 

Ef) 1/0~LI, 
~:... .......... f .. , 

·fir.~RRA cnNrrEN;~::: 
SANTA FE. NEW MEXICO 

SIIEET •••• L .. OF •••. ~Q •••• · 
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1122?81) 

EXHIBIT 3 
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EXHIBIT 3 
SCHEDULE OF IMPROVEMENTS FOR PHASE ONE 

PROJECT DESCRIPTION TYPE* 

Phase one - Roads 

Academy Road; improve from Tierra 
Contenta property line to SR 
Cerrillos Rd with intersection 
improvements at south Meadows 
and Cerrillos; approx. 3,500 1 

Academy Road; improve from Paseo 
del Sol to Tierra contenta east OP 
property line; approx. 1,700 1 

Academy Road; improve from Paseo 
del Sol to TCC west property line; OP 
approx. 1,350 1 

Academy Road from TCC property 
line to Country Club Road; OP 
approx. 2,150 1 

country Club Road from Airport SR 
Road to Academy Road; 3,900 1 & OP 

Phase one - water 

12 11 water line along Academy 
Road from Paseo del Sol to TCC 
west property line; app. 1,350 1 

12 11 water line along Academy 
Road from TCC property line to 
country Club Road; approx 2,150 1 

Phase One - sewer 

8 11 line extending down Country 
Club Road,. from Elisia prop 
to 36 11 trunk sewer; 1,700 1 

Phase one - Parks 

Multipurpose play field 
and park development on 
elementary school site 

·op 

OP 

SR 
& OP 

OP 

1122781 

FUNDING SOURCE 

City; Tierra; 
NMSD Assigns; 

Tierra; 

Tierra; 

Elisia; 

Tierra; Elisia; 

Tierra; 

Elisia; 

Tierra; Elisia; 

Board of Education; 
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Plaza park development 
in Village Center 

Neigborhood park 
development 

OP 

OP 

Tierra; 112 2? a·~. 

City; 

* SR indicates major infrastructure improvements which are site 
related but are not physically located on the property. 

OP indicates required spine infrastructure improvements which 
are located on the property. 
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EXHIBIT 3 (Cont) 
SCHEDULE OF IMPROVEMENTS FOR PHASE TWO 

PROJECT DESCRIPTION 

Phase Two - Roads 

Academy Road; from Country 
club Rd to Bypass, with an 
at-grade intersection; 7,200 1 

Golf club Road from Airport Rd 
to Academy Road; 5,200 1 

Plaza Central road, from Golf 
Club to Academy; 4,900 1 

**Ocate Road from Paseo del Sol 
to Cerrillos Rd; 3,700 1 

Extension of Academy Rd east 
of cerrillos to an intersection 
with Richards Ave. 

south Meadows Rd extension from 
Airport Road north to Rufina; 

Rufina Street Extension 

Phase Two - Water 

12 11 water line along Academy 
from Country Club to Golf Club 

12" water line along Golf Club 
Road from Airport to Academy 

12 1 water line loop along 
Plaza central road, 8,400 1 

Phase Two - Sewer 

8" line along Academy Road 
from Country Club to Golf Club 

8 11 line along Golf Club Rd 
from Airport Rd to Academy; 
approx 4,800 1 

8 11 line along Plaza Central 
road; approx 3,400' 

TYPE* 

OP 

OP 

OP 

SR 
& OP 

OS 

OS 

OS 

OP 

OP 

OP 

OP 

OP 

OP 

1122?8"3 

FUNDING SOURCE 

Tierra; 

Tierra; 

Tierra; 

Hernandez; Herrera; 
NMSD Assigns; 

city; 

City; 

City; 

Tierra; 

Tierra; 

Tierra; 

Tierra; 

Tierra; 

Tierra; 
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Phase Two - Parks 

Neighborhood park 
development 

Community park 
development 

Plaza park development 
in Village Center; 

Plaza park development 
in Town Center 

Bike Trail and Pedestrian 
Path System (North and· South 
Branches - to Cerrillos Rd) 

OP 

OP 

OP 

OP 

SR 
& ·OP 

1122?84 

City; 

City; 

Elisia; 

Tierra; 

Tierra; state of New 
. Mexico; City; Elisia; 
Herrera; Hernandez; 
NMSD Assigns; 

* SR indicates major infrastructure improvements which are site 
related but are not physically located on the property. 

OP indicates required spine infrastructure improvements which 
are located on the property. 

OS indicates road improvements which are off-site, but are 
system-side improvements which will carry some of the traffic 
generated by Tierra Contenta. 

** Timing of Ocate Road construction is dependent upon 
development of the adjoining properties, both of which are 
not subject to the phasing plan. Consequently, road 
construction could occur in any of the three phases. 
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·' 

EXHIBIT 3 (Cont) 
SCHEDULE OF IMPROVEMENTS FOR PHASE THREE 

PROJECT DESCRIPTION 

Phase Three - Roads 

Paseo del Sol Loop from ocate 
Rd to Academy Rd; 7,100 1 

**Herrera Rd from Cerrillos Rd 
to Paseo del Sol Loop; 3 1 100' 

Phase Three - water 

**12 11 water line along Herrera 
Rd to Paseo del Sol 

12 11 water line along Paseo 
del Sol Loop, from ocate to 
Academy Rd 

***Water tank construction and 
line extension from locations east 
Cerrillos Road to TC property 

Phase Three - Sewer 

***16 11 trunk sewer line along 
south branch of Arroyo Chamiso 
from Cerrillos to Bypass 

***24" trunk sewer line from 
location east of Cerrillos Rd 
to TC property line 

8" sewer line along Paseo del 
Sol Loop, from ocate to Academy 

Phase Three - Parks 

Multipurpose play field 
and park development on 
elementary school site 

Plaza park development 

TYPE* 

OP 

OP 

OP 

OP 

OS 

SR 
& OP 

OS 

OP 

OP 

1122?85 

FUNDING SOURCE 

Tierra; Elisia; 
NMSD Assigns; 

Herrera; NMSD 
Assigns; 

Herrera; NMSD 
Assigns; 

Tierra; Elisia; 
NMSD Assigns; 

city; Other owners 
east of property; 

City; Herrera; 
Hernandez; Tierra; 
Elisia; NMSD 
Assigns; Other owners 
south of the property; 

city; Other owners 
east of the property; 

Tierra; Elisia; 
NMSD Assigns; 

Board of Education; 
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in Village Center; 

Neighborhood park 
development 

OP 

OP 

ll22rs.6: __ .. 
Tierra; 

City; 

* SR indicates major infrastructure improvements which are site 
related but are not physically located on the property. 

OP indicates required spine infrastructure improvements which 
are located on the property. 

OS indicates road improvements which are off-site, but are 
system-wide improvements which will carry some of the traffic 
generated by Tierra Contenta. 

** Timing of Herrera Road construction and related water system 
improvements are dependent upon the development of the 
adjoining property. This property is not subject to the 
phasing plan. consequently, these improvements could occur in 
any of the three phases. 

*** ~iming of the major water and sewer system improvements may be 
accelerated due to city sponsored policy initiatives~ 
consequently, actual improvments could occur in any of the 
three phases. 
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QUITCLAIM DEED 
1122'18? 

The CitY of'S~:irita Fe, a New Mexico municipal corporation, for consideration paid, hereby 
quit claims all of its interest to the Tierra Contenta Corporation, a New Mexico non-profit 
corporation, whose address is 369 Montezuma #220, Santa Fe, New Mexico 87501 , in 
the following described real prop~rty located in Santa Fe County, New Mexico: 

Tracts B and C of Wolgarhood Subdivision, 

as delineated on that certain-plat of survey prepared by Albuquerque SurVeying Co.; Inc., 
dated June 25, 1991, also bearing the Job No. 492C60, and recorded in Book 231, Page 
46-48 of the records of Santa Fe County, New Mexico; Lot 1, as shown on the 
Consolidated Plat of Tracts 1-A. and 2 (now comprising Tract 1-A-1), Tierra Contenta, 
recorded in Book 167, Page 18.of the records of Santa Fe County, New Mexico, on 
September 25, 1986; and the property described as Parcel 8 in that certain Warranty 
Deed, dated October 28, 1981, from Santabell to Bellamah Community Development, 
recorded on November 12, 1981, in Book 430, Page 698-706, of the records of Santa Fe 
County, New Mexico. 

..~ . 

City of Santa Fe 
a New Mexico municipal corporation 

&;c#f~lf;f)fr--P 
· Clerk ,. 

The foregoing instrument was acknowledged before me this 8th day of December, 1994, 
by Debbie Jaramillo, Mayor of the City of Santa Fe, a New Mexico municipal corporation, 
o~ behalf of said corporation. 
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~<61 g_(p) 
OOUNIYOf!' SANiA FE )SS 
STATE OF NEW MEXiCO ) 
I hereby certify that ltjiji In strum~ 
for r~rf on the ~ day cf .D. 
19 · , at ..II1:2J.. o'clock m 
and was sWlv recorde~tn book · 
page :J J> 1- 'I~ "([ of the records of 

. Santa.. Fe County. 
Witness my Hand and Seal of Office 

Jona G. Armijo 
unty Clerl~.Santa Fe County, N.M. 

eputv 
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.. .J~v· ~---{, 10 . 
. ···. LEA'ti,/Ac;REEMEm'-ATALAYA.PARK DEVELOh ... NT r g, q ~ 

'J I . . 
·· .... · .. ·. . .. . . A ... 

.... By:thi~ ~.ea~.e~· .. ~ntered ·i~to thi~ . ~ (4 day of ~1#'~. 1978, 

'·.between the Santa: Fe Board .of Etl:uaction, lessor, herein called the School Boat:d, . . . . . . 
_ .'an4: the,. City of·.san:ta Fe, New· Mexico~ lessee, a_mlJilid.pal corpor.ation in the .. . . . . . . .. . . . . . 

.Count{o~ Santa ·F~ S:il~ .stat~ of New Mexic~, h_erein c~rie.~ the-City·, i~ is agreed: . 

· ... i :. The ·S~~oql )bard here~y leases to·. the Cit;; for the p.ei:i.od or fort)' ( 40). 

.. 'y~a:~s·~ ~;~m ~h·f~· .~ate{~na· for 'sue~ pe;iod .of -~xte~s~on t~e~eilfter as hereinafter 

. ment.~;ned., ·; .ir~~t of ;and in the 'city of S~ta Fe I more particularly described .. . . . 
· · ·-0~· ~hibi-t.'A, att~cbe9. hereto. The rental for the full period. of this lease shall . . . . . . . . :. 

.. · be ciee~~'d. to n_ave been fi.!P y' p?,id, . . · 

z.." . .'~he dt~:~gr~~s .~hat it will·, .at it~. own expe~s~, pr.oce~d.'1'1ith al·l dil~
. gence·~o· cons~puct and compl~te upon said land, a Park Development to plans and 

'•. . . . . . .. 
··specifications prepared and to be prepared by Johnson-Nestor/Architect~Planners/ 

·· A:·~.A~,.Arch~~e~t; by ~n~ i'l·~th ~he advice o~ ~h'e City.of S;mt~ Fe. Park Dev~lop~ 
· : .·. • me~t 'shaii ,: When built' ~nd CO~pieted artd. thrOUgh~Ut the terin Of th~S ic~Se I be . . .. .· . . . . . 

,. . . 
~m:der. ·t?!il contra·~ an~· i~ the care and cus~ody of ~he City. 

3. · The.~ity.shall keep·and m~intain .the Park Development ·in good order and 

·re~air, ·-~~-its' OWn ~~e~se, including. benches; equi.pmen~, in:.igation ~ystem and. 

all ·other· sit~ i?'Pi'ovements, ~aihtenanc~ an~· groo~~ng~ .. : The Ci.ty shall also keep 

the Ell'!tire l:ea~ed premis~s clean, in gooa order, and free from unreasoriahl~ 

hazard~ 

'4. Th_e · cori~t~c~ion and completion and 'the f~~ishings, use, ope't'ation and 

maint'e~am::e·o.f ·1;he Park Development shall .. be under the exclusivE;) care, juris~iciton . . . 

· ·~l;ld ·S:~thority 'of the City·; and the City _shall ,c;on£orm and. comply with all applicabl_e 

. ~icipai, l;itate, an(federal ordinances; la~:~s, rules and reguiations in using . 

. the prop~rtY and the development. 

5. In case the.Park·Development is damaged or destroyed'by any cause against 

. whi~h ins~~c~·. c~v~·r~g~ i~. carrie~ at the el(pense. of the City, the proceed~ of· 

· such ;overage shall be used', to repair crr.'r~stor'e the· Park Development for use under.· .. . . ' . . .. 
• . . the· t~~s oi·this agreement throughout. the )·emai':lder ·of the lease .period, should 

. such. .restoration be feasibie.. Should the PaTk Development be destroyed and not . . . . . . . 
repaired,,. o; shouid it be abandoned or renioved by the City, .then thi~ lea:se shall 

. ~nd· ~~d. th~ ;~perty··~ha~l b~ restored 'to 'the p~;sesslon ~f .the School. B~ard. 
••••• •• • • • 0 • • 

· · 6. Ute ·Parties ·agree that this ~ease shal;t be renewed and. e~tended 
:. .. . . .. . . . 

. for ·.~rt _ad,ditiortar PC?riod· of fort! (40). yea't's froll) and. ·after the expirat~on of 
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t.he ··~£·~arr, tci~s t .. ~less . ei tli.er. part; ,hotifies the other. in .writing . at l~ast .. 
:oil~ {1) yea'r before .t~~ ~xPi~~tion of. the·. p~im~ry ·te~ ~er~of ~hat .it· ~esi·r~~· · . 

. · .· . · ~o ':t~~na:te · tlle ~·e~s~: ··. ·. . . . . .· . . .. . 
.. ·... .. . ... 

· 7;· At:the.expirati;~ ~f the. lease~ the. City·shall have sixty {60) 'days. . . . . . . . . . 

to remove or leave· al~· improvements on J;he pr~!Jiises', and any improvements 

remainin~ OR the· premise~ sixty . .(60) days after th~ eXpirat.iOil of the tenn 

of ~·he .. le~s~ ~h~il' ~e the ·Proper~y of th~ School ~oard .. In. th~ event any 

:'i~.;6veni~h~ ·~ecbmes :th~· pro;e~;· o~ the. SC::ho.~l·Board, the ·City 'l!h~ll re~burse· . . . ·. . . . . . 
the School' .Board for the costs· of demolition ei the imp:rovements or of 

.. . . ~e~t?~fng ·the ~inpr~v~e~ts to. rea~onably goo~ condi t~on c~nsidering the ·age 

o~ the. Par~ .De~elopl,llent t ··whic~ever. is ~ass • · . 

· .. ·. . · s. ·. :~~::~a,~ti·e~;, i~ making tnis. agreement;· ha~e entere<f into .it wit)l 
~ •• • • : .... : 0 • 0 ' ·: • :··. : • • • • 

0 
• • • • • • • 

. ···.·the h~pe:~d. be~ief· tha~'the use to be provided by the Park ·oevelopm~nt·shall 

·· ·be·?~ gr~t .adv~ta~·a:e and. b.enefit both t~ ~he peo.pie· of.the Cit):' of S~t~ Fe 
• • • • 0 • • 

and th~ fac~lti and'stud~nts of the Santa·F~ S~~ool System. ~nd they pledge 

. . ·. : ·~ tb ~'aeih other that 0~ . al+: occasions'. when 'and if questi~ns. arise concerning 

.. .. 'the .t~~ ·i~~~t ~~ ·~eaning. of· this contraat·;. that. ~~e;. wi.H erid~avor to ~ 
. · . 

. ·.·~~al \'litJ:l ea~h b'the~ ,as to .giVe evide!JCe of ~he highest good f?-ith and the 

.· gr~at7~t consi~~rat~on each for tli.e other,· in ordet that-Unse~mly a~d 
·. · unfortun11te ·differences niay never develop .between them •. 

. . ·~; ···~ Pa~ies 'agree···~h.a~ 'neither ,~in ~ver m13-ke,' .or. un~er~ake to 
'•' ,· '• •', •• 'o,, ', ." • • • ' • • • I • ' •' •• • • 

. · · Jlla.ke an assi~ein~~t q~ tHis le.ase, or subl:easet or an !3-.rrangement :of any 

· :·kind c;onte~lati~-·a conti~l..!ou~ use bf said Park ~\'lyelopm~nt. during ·the . . . . 
· · ·. : .. term of ·this .'lease ·by'1;hir.d p.ersQns; without the consent of the ·other • 

.' .. ··:·io. ·~~ City a~ees with t)le ~cho~l· Bo13-rd t.ha..t' the Sch6~1 Board sli.all 
-. . . . . . . . 

. . . 
whatsoever·~ . ~hich shall occur iri or aoout the pre)llises ·during. the term of 

,: ihis 1~~-se.· and for s~xty (60) da;s· thereafter >and':'the ·.city herepy-'·ag'ree.s 

· · to .. indemnify and save harmless the School Board from ·any and all claims 

:.· :. :··. ~d?l~~~~tY ~6r d.amage to ~~~so1:1s or 'P!~~e·ro/.· Th·i~'pro~isio·n· ~h~ll.not 
.'. apply ~o.· actfvities on Park. Dey:eidpment .· hel~ tinder· the au~h.ori:zation .~nd · 

· . :. contro'l ·of: the· School Board.·. 

. . :i~ ~···~e. pa},ru~nt: b; the, City ~o the Scho~l: Boa~d. win be one dollar 

· ($1.00): 'per· anntim·. . . ' . . . · .. .... . .. . .. 

. · .. 
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:· . .. 
• ·.··,... ;!'. 

·:_._. Ir(1Vitne~s Wfi~~.of .the parties hereto 'ha~e ex~cuted thi~ lease agreement . . . . . 

· ··on the date Wl#:ten above.· 

~ .. 0 •• 

SANTA FE BO$) ·oF EQUCA~ION ... 
. ·. 

. .. 

·. ··. ~~n-S 
.. : .. : ~':'. :! .. £;:". . . . 
~. . ... ~-i-t.-::::-
. ·Secretary·. · 

.. ·. 
:. ·. 

. . ... 

.. · :. 
. \ ... :.' . 

.'-

. ·.·· 

I' .·: •• .. .. : 

.. . 

•' . 

•, ~ 

· .. 

.... 

CI'IY .QF SANI'A ·FE 

~i{., ( 7:7-& 
. Mayor. . v. "' , · 

. . . . . . , . 

': 

: . . 

. . ·. ,. . , :· .. . ... 

. . -~ .. . ... ·' 

. . .. .. ,. · . • •• ,i· 

. ... :. 
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552960 

-:- '• 

AMENDMENT TO,LEASE AGREEMENT 

., 

WHSREAS ~ the SAN'l'A · FE BOARD OF EDUCATION· ( "School· . 
. :• 

·B~ard") , . as .L.essor, and . the CITY OF SANTA FE, NEW MEXICO 

·("City"),· .as Lessee, el)tered into a .Lease Agreement on 

'AU$1USt 19~ 19.77 concerning 4,21· -acres of land situated on 

Ll-a.n:C) Roa.d, in the 'City of Santa Fe, New Mexico; and 

···. 

WHEREAs,· the ·school Board and the City desire to amend 

.. _.:-,: • .. :.,_.·t,h·~ · ~~-u~d·a~ies .. and description . of ·the land. ·which is the 

·: .. : . ."' : .sub.je-ct :of t'ha~ lease r 

... \ 

. : l 

NOW./ . T.HEREFORE, in conside~ation of their mutual 

.. C\9rEI·emen~,. it' is ·~greed 'be. tween the School Board and the 

:city as f'!llows: 

· .... : 1. The August 19, J:97.7 Lease Agreement between 

.. \:he .Schqoi 'Board anc;l the City is. amended by delet,ng Exhibit 
.. , 

: .. ~,A~' · t.here.to, titled "Plat of survey for santa Fe Neigh-. . .. . . . 
· ·-bo-~h·ood FacUlty ~o Project t'los. ~75-HN-35-0006~C-35) and 

:~7·6.--~N->3s.:.:.o~06(C-24) santa Fe, New Mexico," and the follow-

. '-: ing · is·· subst'i tu.ted in lieu· thereof·. 
:. . ·. . .. ~ . . . 

·. ·-· 
• '• • 0 •' 
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··." · .... 
552681 

; ... 

.· 

.,.• 

. . . ~ .. . :. 

,\ . ; . 

·· .A: ~er·tai~ tract· or p~rcei qt land J,ying· and being situate 
..w.ithirl t;,he City of Santa Fe, Santa Fe County, New Mexico. 
·Boundeq ;.~m ~hE! .north, ·south and west by the property owned 
·by th~ . ~anta Fe. ~oard of Education and on .the east by the 

. wes·t~r~y ·r/w. of Llano Street and· bei'ng more particularly 
.. _.descri~ed as follows: 

. :·. 'B~g~n'nin(J at the SE corner of this tract her~ in· 
··. oescribed, whence .tl're center of s.s.M.H. No, 

~ · · ~ Llaa":"lO bears N45°·24 1 47 11 E,, · 73.58 feet distant. 
· ·i · · The'ri·ce·from said point of beginning S70°54 1 41 11 W., 

· \ . · 484 .• 74 feet to the s·w corner of ttlis tract, thence 
.: · .;R~".Jvf!... N2~"39 1 ?6 1'w·., 285.28 feet to the NW cor_ner'of this 

t~Jo.~7l ·~M · t:J;a.C.t,. thence N48"33'49"E,,_ 286 .• 56 feet to a 
~' }t"-.~,,tl\ ... po~nt., thenqe N7!054-'29"E., 25·2.46 feet to the NE 

-~t.l:f.'·?·· c:;o·i:n~r .. of this tract, thence along the westerly 
. 

1 
, ~'W'·". r(w of Llano Street Sl9°04'55"E,, 3'87.97 ~eet to i/ 1'(. d,.,,~.: .· .. · the _SE co~ne~. of this tract, being the p~int Cll)d 

· · ~r· £.1·~. ·.. place of. beg lrining. 
IV"\ . ·' 

CONTAINING 4,210 Acres "'~. ·. .• . 
. . .. .'.A~· 'delineat.ed on that certain plat of survey prepared by 

.. PrOfess:l:c:m~l Land surveying entitled "Exhioit "AA",.Lease 
l~rn'its ·for The City of Santa Fe, 1730 Llano Street, .. within 
·t'he City 'of Santa ·Fe, Santa Fe ·county, ·New Mexico. Dated· 

... ~pril_,· 1985 qnd bearing plat file number A-419 1 a. copy of 
· whi:ch Extribit AA is a,ttached hereto:. 

BOAR-D OF EDUCATION OF THE 
SANTA FE PUBLIC SCHOOLS 

I ~ .._.,/./ _;) (/,1 ~ 
By ,Li..0~ iL.'fl:i~ 

Pr iden · .. 

2 
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·~'I'ATE. ot :NEW M~X:i:CO 
'\,, 

COUNT~ OF SANTA FE 

. r-· ' .• 

. STATE.: OF NEW·. MEXICO 
. ·.. .. . I 

. ·. ··. · · · . CO'QNTt OF .. SANTA FE 
. . . . ...... 

) 
·.) ss. 

) 

ss • 

. '• --~ . ... . . \ . ' . _; \~·!,,\('<o... ·~'?-~\h-' ~~. 
· \ · Notary Pub! ic . 

·: .... rXhe .. f~'regoing. instrum.ep..t ·~as subscr,ibed, sworn to and 
:·. ·:·~c·kn~,wledge,0;':-betore me this~'l'"" day of ~JA.fut.'·.-.... r , 1985, 

· . :· ~.ti$ · .f<. ,r1;.c:l""-r'*~ , Mayor of t e City of Santa 
.. Fe, on:Sehalf of th~ city. 

. ··· .. · . . .. 
.. ,: · .. 

... 
''": 

• I 

' .. . •· . 

:.( ct .... -..c~ '-'\... l 
No'tary Pub,~ 
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LEASE AGREEMENT-

SWEENEY/WOOD GORMLEY ELEMENTARY SCHOOLS SOCCER FIELDS 

By this lease (the "Lease"), entered into this B~ay S.efk_~ , 1995, between 

the Board of Education of the Santa Fe Public Schools (the "School Board"), as lessor, and the 

City of Santa Fe, New Mexico, a New Mexico municipal corporation in the County of Santa Fe 

. and the State of New Mexico (the "City"), as lessee, it is agreed: 

1. Lease. In exchange for consideration of one dollar ($1.00) and other good and 

valuable consideration, including, without limitation, the covenants of the City under this Lease, 

the School Board hereby leases to the City, for a period often (10) years from the date this Lease 

is executed by the parties (such period, as shortened or extended by this Lease, the "Term"), two 

tracts of real property, each of which is a tract of land in the City of Santa Fe, more particularly 

described on Exhibit A, attached hereto. Each such tract is referred to as a·"Tract;" and, together, 

the Tracts are referred to as the "Premises." The rental for the full period of this Lease shall be 

deemed to have been fully paid. 

2. Improvements of the Premises; Scheduling of Use. The City agrees that it will, 

at its expense, proceed with all diligence to construct and complete upon each Tract, a soccer 

field (as constructed on a Tract, a "Soccer Field"), in accordance with plans and specifications 

prepared and to be prepared by Architects West, Architect, by and with the advice of the City. 

Once constructed and completed and throughout the remaining Term, each Soccer Field shall 

when built and completed and throughout the term of this Lease be under the control and in the 



59

care and custody of the City, except: (a) the School Board shall retain the exclusive right to use 

the Soccer Fields and the Premises on days when the schools are in regular operation, from 7:00 

a.m. to 3:30p.m. (such days, at such times, "School Times"); and (b) the School Board may use 

the Soccer Fields on the Premises at times other than School Times by scheduling such use with 

the City. In scheduling use of the Soccer Fields, the City shall treat the School Board as the City 

would treat all other applicants to use the Soccer Fields through the City Parks & Recreation 

Department. The City shall comply with School Board rules and regulations in using the 

Premises, including regulations relating to non-discrimination, smoking, drug and alcohol use, and 

carrying of weapons. Enforcement of these regulations shall be the responsibility of the City. 

The School Board shall provide a true and correct copy of its rules and regulations to the director 

of the City's Parks and Recreation Department and, as and when amendments are made to the 

School Board rules, such amendments promptly shall be provided to the Director of the City's 

Parks and Recreation Department. 

3. Maintenance. The City shall keep and maintain the Soccer Fields on the Premises 

in good order and repair, at the City's own expense, including benches, equipment, irrigation 

systems and all other site improvements, maintenance and grooming. The City shall also keep 

the Premises clean, in good order, and free from unreasonable hazard. 

4. Construction. The construction and completion and the furnishings, use, operation 

and maintenance of the Soccer Fields shall be under the exclusive care, jurisdiction and authority 

of the City; and the City shall conform and comply with all applicable municipal, state, and 

federal ordinances, laws, rules and . regulations in the development of the Premises. Prior to 

settling on a construction schedule for construction of the Soccer Fields, and prior to performing 

ScrFin.Lse/mlg/0913 - 2 -
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any other construction or significant maintenance upon the Premises during the Term of this 

Lease, the City will consult with the School Board's administrative staff and will make reasonable 

efforts to coordinate construction and maintenance with the use of adjacent schools, so that the 

education of the children attending the schools will be disturbed as little as possible and so that 

a safe environment is maintained for those children. 

5. Damage; Repair. If at any time during the Term (other than in the last ninety 

(90) days of the Term), either Soccer Field or any other part of the Premises is damaged or 

destroyed by any cause the City shall repair or restore the Soccer Field or the Premises for use 

as provided by this Lease throughout the remainder of the Term, should such restoration be 

feasible. If the cost of repairing any item of damage or destruction to a Soccer Field or any 

other part of the Premises is expected to exceed $50,000, the City may elect to cancel this Lease 

by giving thirty days' written notice of cancellation to the School Board. Upon such cancellation, 

the Term of this Lease shall expire. 

6. Renewal. Within sixty (60) days of the expiration ofthe initial ten-year Term of 

this Lease, this Lease may be renewed, and the Term extended, by the mutual agreement of the 

City and the School Board, for an additional period of ten (10) years, which additional period 

shall become part of the "Term". However, if the City elects to renew this Lease and within 

sixty (60) days of the termination of the initial Term of this Lease, the City provides written 

notice to the School Board of its election to renew, the School Board shall agree to renew this 

Lease for a period of ten years unless a substantial change of circumstances with respect to the 

Premises or the use of the Premises has occurred during the period between the date of this Lease 

and the date of the renewal notice. 

ScrFin.Lse/mlg/0913 - 3 -
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7. Expiration of Term. At the expiration of the Term, as the same may be extended, 

the City shall have sixty (60) days to remove or leave all improvements on the Premises; and any 

improvements remaining on the Premises sixty (60) days after the expiration of the Term shall 

be the property of the School Board. In the event any improvement becomes the property of the 

School Board, upon request from the School Board the City shall reimburse the School Board 

for the reasonable costs of demolition of the improvements or of restoring the improvements to 

reasonably good condition considering the age of the relevant Soccer Field, if the School Board 

deems either such option advantageous to its needs. However, any request for reimbursement 

under this section must be submitted in writing to the City no later than the first anniversary of 

the expiration of the Term; and the City shall have no further obligation with respect to 

reimbursement requests received after that date. Notwithstanding the foregoing, the City shall 

not remove any Soccer Field improvements (for instance, the grading, any earth fill, any drainage 

structures, and the sod) or the irrigation system without the consent of the School Board, it being 

intended that the School Board have the option of continuing to use the Soccer Field as a playing 

field. 

8. Use of Premises. In entering into this Lease Agreement, the parties intend that 

during the Term, the Premises will be used predominantly for youth Soccer Fields, and that use 

of the Premises as Soccer Fields shall be of great advantage and benefit both to the people of the 

City and the faculty and students of the School Board. The parties pledge to each other that on 

all occasions, when and if questions arise concerning the true intent and meaning of this Lease, 

that they will endeavor to so deal with each other as to give evidence of the highest good faith 

and the greatest consideration each for the other, in order that unseemly and unfortunate 

ScrFin.Lse/mlg/0913 - 4 -
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differences may never develop between them. 

9. Assignment; Sublease. This Lease may not be assigned, and the Premises may 

not be subleased, nor may any similar arrangement be entered into by any party to this Lease 

without the prior, written consent of the other party. However, the parties agree that, during the 

Term, the City may schedule use of the Soccer Fields by third parties via the City's Parks and 

Recreation Department. 

10. Liability. The School Board, its officers, agents and employees shall not be liable 

for, and the City will indemnify and save harmless the School Board for, any damage to persons 

or property arising in connection with the use of the Premises during the Term from any cause 

whatsoever, whether or not the claim with respect to such damages is filed in a court of 

competent jurisdiction during the Term or afterwards. Notwithstanding the City's general liability 

for damages in connection with the use of the Premises, as set forth in this Lease, the School 

Board shall have sole liability for damages to persons or property arising in connection with the 

use of the Premises by the Santa Fe Public Schools during School Times and not arising from 

a condition over which the City is given exclusive control under the terms of this Lease. 

11. Right of First Refusal. During the Term of this Lease, and for whatever 

subsequent period (not exceeding ten (10) years) in which the City in fact maintains a Soccer 

Field on either Tract, the City shall have a right of first refusal with respect to that Tract. Upon 

entering into an agreement for the sale, transfer, lease or conveyance of all or any portion of 

either Tract or the property on which the Premises is located, the School Board shall promptly 

provide written notice (the "Transfer Notice") to the City detailing the terms and conditions of 

the sale, transfer, lease or conveyance. Within sixty (60) days of its receipt of the Transfer 

ScrFin.Lse/mlg/0913 ~ 5 -
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Notice, the City may exercise its right of first refusal by delivering an agreement, duly executed 

by an authorized officer of the City, in which the City agrees to consummate the sale, transfer, 

lease or conveyance of the Tract or the portion of the Tract or Premises to be sold, transferred 

or conveyed on the terms and subject to the conditions set forth in the Transfer Notice with 

respect to the Tract, portion of the Tract or Premises, as the case may be, except as to those 

particulars otherwise agreed to by the School Board. If the School Board does not receive such 

written agreement from the City within sixty (60) days of the City's receipt of the Transfer 

Notice, then the City shall be deemed not to have exercised its right of first refusal and the sale, 

transfer, lease or conveyance to the third party may proceed in accordance with the terms of the 

Transfer Notice. However, any material adjustment in the terms or conditions of the sale, transfer 

or conveyance that occurs after the City fails to exercise a right of first refusal but prior to 

closing will trigger a new right of first refusal in the City, requiring a new Transfer Notice and 

entitling the City an additional sixty-day period in which to determine whether or not to exercise 

its right of first refusal. At the request of the School Board, the City shall execute and deliver 

to the School Board a certificate, acceptable in form to the City, stating whether or not the City 

has exercised the right of first refusal granted to the City by this Section; and the City affirms 

that the School Board, any potential transferee of the Premises and any title or similar agent may 

rely on such certificate. No failure by the City to exercise any right of frrst refusal will be 

deemed a termination of this Lease; and any successor-in-interest to the School Board, as a result 

of sale, transfer, lease or other conveyance, with respect to the property on which any portion of 

the Premises is located shall be bound to the terms of this Lease as and to the extent the School 

Board is bound during the Lease Term. 

ScrFin.Lse/mlg/0913 - 6 -
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IN WITNESS WHEREOF, the parties have executed this Lease on the date written 

above. 

~~ Pr sident 

CITY OF SANTA FE 

ATTEST: 

ScrFin.Lse/mlg/0913 - 7 -
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EXHIBIT 11A11 
- LEASE AGREEMENT (CITY OF SANTA / SANTA FE PUBLIC SCHOOLS) 

WOOD GORMLEY ELEMENTARY SCHOOL 
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EXHIBIT "A" - LEASE AGREEMENT (CITY OF SANTA FE / SANTA FE PUBLIC SCHOOLS) 
SWEENEY ELEMENTARY SCHOOL 
SOCCER FIELD 

TO AAI'ORT ROAD MEADOW ROAD 
39.00 WOE ROAD EASEMENT 

1237.98 
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