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ACTION SHEET
CITY COUNCIL COMMITTEE MEETING OF 07/08/2015
ITEM FROM FINANCE COMMITTEE MEETING OF 06/29/2015

ISSUE:

14. Request for Approval of Cooperative Project Agreement - CIP Project #460D —
East Alameda Pedestrian Improvements Along East Alameda Street from El
Alamo to Monsignhor Patrick Smith Park; New Mexico Department of
Transportation. (James Martinez)

FINANCE COMMITTEE ACTION: APPROVED AS CONSENT ITEM

FUNDING SOURCE: 32338.572970.0112900

SPECIAL CONDITIONS OR AMENDMENTS

STAFF FOLLOW-UP:

VOTE FOR AGAINST ABSTAIN
COUNCILOR TRUJILLO
Excused
COUNCILOR RIVERA X
COUNCILOR LINDELL X
COUNCILOR MAESTAS ¥

CHAIRPERSON DOMINGUEZ

06/29/2015




ACTION SHEET
ITEM FROM THE
PUBLIC WORKS/CIP AND LAND USE COMMITTEE MEETING
OF
MONDAY, JUNE 22, 2015

ITEM 8

CIP PROJTECT #4600 — BEAST ALAMEDA PEDESTRIAN IMPROVEMENTS
e REQUESI FOR APPROVAL OF A COOPFRATIVE PROJECT AGREIMENT WITH THE NEW
MEXICO DEPARTMENT OF TRANSPORTATION IN THE AMOUNT OF $385,000 FOR PEDESTRIAN
IMPROVEMHENTS ALONG EAST ALAMEDA STREFT FROM EL ALAMO 10O MONSIGNOR
PATRICK SMITII PARIC (JAMES MARTINEZ)

PUBLIC WORKS COMMITTEE ACTION: Approved

FUNDING SOURCE: 32338.572970.0112900

SPECIAL CONDITIONS / AMENDMENTS / STAFF FOLLOW UP:

VOTE FOR AGAINST ABSTAIN

CHAIRPERSON TRUJILLO

COUNCILOR BUSIIEE X
COUNCILOR DIMAS X
COUNCILOR DOMINGUEZ X
COUNCILOR RIVERA | 5




City off Santa Fe, New Mexico

DATE: June 10,2013
TO: Public Works Commiitce

VIA: MM@W

Ishac J. Pinﬂ; PE - I'ublic Works Department Director
John J, Romerg, P.E., Traffic Engineering Director L’gﬂ

FROM: James A. Martinez It.1L'T., Project Administrator 1»7277

ITEM AND ISSUE:
CIP#: 460D EAST ALAMEDA PEDESTRIAN IPROVEMENTS

ITEMA) REQUEST FOR APPROVAL OF A COOPERATIVYE PROJECT
AGREFMENT WITH THE NEW MEXICO DEPARTMENT OF
TRANSPORTATION IN THE AMOUNT OF $385000.00 TFOR
PEDESTRIAN IMPROVEMINTS ALONG EAST ALAMEDA STREET
FROM EL ALAMO TO MONSIGNOR PATIICK SMITH PARK

BACKGROUND & SUMMARY:

The New Mexico Department of Trangportation (NMDOT) soiicited a cail for project
proposals to local agencies aimed at Transportation Alternatives Program (TAP) for the
Federal Fiscal Year 2015, The City of Santa Fe, in coordination with the Santa Fe
Metropolitan Planning Organization (SFMPO), submitted a proposal requesiing federal
funds for the refercnced project as it met criteria under the Transportation Alternative
Small Urban (TAPS). Subsequently, the City was awarded funding by the NMDOT and
the City must enter into a cooperative projeet agreement with NMDOT in order to receive

this funding,

The Santa Fe Metropolitan Planning Organization through the Transportation Policy
Board approved the project for placement in the 2013 Santa Fe Metropolitan Bicycle
Master Plan and FY 2014-2017 Transportation Improvement Program. In similar
fashion, the project is programmed in the New Mexico Department of Transporiation’s
FY 2014-2017 Statewide Transportation Improvemen( Program approved by the New
Mexico Statc Transportation Cormuission and Federal Highway Administration for
$385,000.



The following summary describes how the funding is comprised for the mentioned
project.

e CONSTRUCTION FUNDS | AMOUNT
Trangportation Alternative Small Urban (TAPS) Department’s 85,44% Share ‘

(426006.572970) . o B
City Mateh 14.56% (32338.572970.01 12900) ' N §  20,453.00
N 4 Total {TAPS) Funding | & 140,474.00
Transportation Alternative Flexible (’I’f\f’?') Departinent’s 83.44% Share -
{426006.572070) § 0 20892300

City Maich 14.56% (32338.572070.01120005 . $  35,603.00
- Total (TAPF) Funding | 8 244,520.00

FUNDING TOTAL ¢ $  385,000.00

Funding in  the amount of $85,557.84 is currently available in  BU/LI
32338.572970.0112900 WIP Construction for the FEast Alameda Pedestrian
Improvements Project. A local match in the amount of $56,056 will be used to satisfy
matching fund requirements. "The attached Cooperative Project Agreement between the
Cily and the NMDOT provides the mechanism to fund the project.

This funding will be used for project construction. Improvements include roadway
narrowing, striping, curb, & gutler, placement of 4-5 ft. sidewallk, and remove and
replace brick sidewalk to meet ADA compliance. Work will consist between ihe
segments from Bl Alamo to Monsignor Patrick Smith Park,  This work wiil improve the
safety of vehicular traffic and provide ADA aceessibility to the park entrance.

Project bidding, award, and construction are confingent upon exceution of the
cooperative funding agreement and final authorization of funds by the NMDOT and

Federal Highway Administration,

RECOMMUIENDED ACTION:
The Public Works Department recommends the following:
ltem A
» Approval of the Cooperative Project Agreement with the NMDOT;

Altachments: Item A
NMDOT Cooperalive Project Agreement



Coniract Number -
Vendor Number (000054360
Conitre] Number 5100281

COOPERATIVE PROJECT AGREEMENT-CONSTRUCTION WORK

This Agreement is between the NEW MEXICO DEPARTMENT OF TRANSTORTATION
(“Department™), and the City of Santa Fe (“Public Entity”), collectively referred to as the “Partics.”
This Agreement is effective as of the date of the last party to sign it on the signature page below.

In consideration of the covenants contained herein and pursuant to NMSA 1978, Section 67-3-28,
the Parties agree as follows:

1. Purpose:

The purpose of this Agreement is to provide Federal Iighway Administration (FHWA) funds to
the Public Entity for a transportation project described in the Public Entity’s Plans Specifications
and DListimate Package (PS&E), thc Project Identification Form (PIF) and the Statewide
Transportation Improvement Program (STIP). The deliverables under this Agreement may be
referred to as the “Construction Work™ for the project, which is referred to interchangeably as
“Project” or “Project Control No. S100281.” The Project is a joint and coordinated effort for which
the Departnient and the Public Entity each have authority or jurisdiction. Additionally, the purpose
of this Agrecement is to ensure that the scope of work is maintained throughout the life of the

Praject.

2. Funding: .
a. The total funding for Project Control No. S100281, is Three Hundred Lighty Five
Thousand Dollars ($385,000) which will be shared by the Parties as follows:

1. FEY 2015 TRANSP. ALT. SMALIL URBAN (TAPS) Funds
Department’s 85.44% share $120,021
Construct pedestrian improvements including new sidewalk, retaining structures and
handrail along East Alameda Street and the Santa Fe River. Santa Fe river trail/ I3,
Alameda St Pedestrian improvements, from El Alamo fo Canyon Rd. (Description as
per STIP database and Agreement Request Form, this agreement only pertains to the
construction portion of Project Control No. S100281.)

2. Citv's matching 14.56% share ‘ $20,453
For the purpose stated above.
3. Total FFY 2015 TAPS Yunds $140,474
4. FEY 2015 TRANSP. ALT SMALL URBAN (TAPE) Funds
Department’s 85.44% share $208,923

Construct pedestrian improvements including new sidewalk, retaining structures and
handrail along East Alameda Street and the Santa Fe River. Santa Fe river trail/ E.
Alameda St Pedestrian improvements, from El Alamo to Canyon Rd. (Description as
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per STIP database and Agreement Request Form, this agreement enly pertains (o the
construction portion of Project Control No. S100281.)

5. City’s maiching 14.56% share $35,003
For the purpose stated above.

6. Total FTY 2015 TAPT Funds $244.526

7. The Total Project (Construction Work) Funding $385,000

b. If current federal fesend year Tunding is not obligated by September 30" of the current
federal fiscal ycar, this Agreement shall terminate. Should this occur the Public Entity
shall be solely responsible for all termination cosis. However, if prior federal fiscal year
funding has been authorized, this Agreement will remain in elfect. If the Public Entity
cannot meet the federal fiscal year deadline, and the money is reprogrammed for the next
fiscal year, this Agreement will renain in cffect.

c. The Public Cntity shail pay all Project costs that exceed the total funding amount specified
in this section and all costs determined to be ineligible for reimbursement under the terms
of the listed funding sources.

d. FITWA’s obligation of federal funds shall be supported by a certified cost estimate based on
the Public Entity's Engineer’s Estimate (EE). The EE shall be submitted to the
Department’s North Region T/LPA Coordinator prior to the PS&E Review pursuant to 23
CFR Part 630B.

e. After the project is advertised, bids shall be submitted in accordance with the advertisement
for bids. The Public Entity will open sealed bids in accordance with the Public Entity
established procurement procedures. The Department will review the Public Entity’s
determination of Jowest responsive bid to determine if the amount of federal funds
obligated by the FITWA requires adjustment pursuant to 23 CT'R Part 630.106. The Public
Entity’s responsive low bid for the project, including approved alternates, will be compared
to the amount obligated. The Department will allow a 15% increase over the base bid and
any approved alternates 1o cover Engineering and Contingencies and Gross Receipts Tax.
I{ the difference between the FHWA’s obligation amount and the responsive low bid plus
the 15% is within $250,000, the amount of funds obligated will not change. 1f the
difference between the obligation amount and the responsive low bid plus the 15% excecds
$256,000, the difference will be deducted reducing the amount of funds obligated.

f The Public Entity may not make changes and add extra work to the Project after the
construetion coniract has been let in order to take advantage of the projected project costs
used 1o set obligations. Pursuant to 23 CFR 630 and 23 CFR 635, specifically 23 CFR
635.120, extra work may be added to a project as a change order if such could have been
reasonably anticipated at the time of letting and such worl is necessary to the completion of
the project. If at any point in the construction, the Public Entity identifies extra work as
defined by the Department’s current specifications that may be justified by incorporation
into the contract, this proposed work shall be reviewed by the Department (State
Construction Fngineer or Designee), which must concur prior to the conunencement of the

extra work.

3. Method of Payment - Reimbursement:
The Department’s District T/LPA Coordinator shall reimburse the Public Entity upon receipt of

payment requests for the purposes stated in Section 2, with supporting documentation as
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determined and/or approved by the Department, certifying that costs have been incurred in
compliance with this Agreement. Invoices will be accepted monthly, but must be submitted at a
minimum quarterly to the Deparument’s District T/LPA Coordinator.  Payment requests shall be
identified by the project conirol number and certified that the requests accurately reflect work
completed, amount due and the remaining Agrecment balance. All expenses must be actual, rather
than estimated, and listed on the payment request as charged. Only those expenses that are
properly documented and deemed eligible will be reimbursed, Incomplete submittals wili be
returned to the Public Entity for corrcctions. Only invoices for approved/undisputed worle will be
processed.

The Departinent’s District T/LPA Coordinator will not reimburse the Public Tnfity for costs
incurred prior to obligation of federal funding and the full execution of this Agreement, after the
expiration of the Agrecment, or in excess of the maximum dollar amount of the Agreement. Final
payment requests shall be submitted to the Department’s District T/LPA Coordinator within thirty
(30) calendar days of physical completion of the project and prior to the termination date identified
within Section 20.

4. Public Entity Shall:

a. Actin the capacity of the lead agency for the Project.

b. Use the Project Control Number in all correspondence and submittals 1o the Department.

c. Provide notice to the Department’s North Region T/LPA Coordinator of the bid tabs and
the lowest responsive bidder.

d. Pay all costs, perform all labor and supply all material for the Project, or procure
construction services to perform all labor and supply all materials for the Project.

¢. Identify a Project Manager who shall be the single point of contact for all communications
to and from the Department.

£ Provide the written authorization received from the Department’s North Region T/LPA

Coordinator to the District T/LPA Coordinator prior io advertising the Project for bids or

performing work with the Public Entity’s personnel, equipment, and /or resources.

Advertise, let, and supervise the construction of Project Control No. S10028% using

applicable federal, state or Jocal requirements or procure services to accomplish these tasks.

h. Ensure and maintain proof of compliance with 23 CFR Section 635.410 and ensure
construction materials, including those associated with utility facilitics and relocations, 1o
be in accordance with “Buy America” requirements which require proof of origin and place
of manufacture of iron and steel products and materials to be made in Anerica,
Additionally, ensure that this provision is included in all advertisement, construction and
supply contracts at all tiers associated with the Project.

i, Ensure construction of the Project complies with Titie 11 of the Americans with Disabilities
Act of 1990 (ADA), implemented by 28 CFR 35, Section 504 of the 1973 Rehabilitation
Act, implemented by 49 CFR 27, NMDOT Pedestrian Access Details, and NMSA 1978
Sections 67-3-62 and 67-3-64. Additionally, ensure that this provision is included in all
adverlisement, construction and supply contracts at all tiers associated with the Project.

j. If the Project will be built with Public Enlity resources, prepare a defailed report of
cquipment and labor, including a project schedule, for submission to the Department’s
District T/LPA Coordinator. If Public Entity is not building the Project with Public Entity
resources a defailed report is not required.

s
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k.

1.

I,

B.

5. The
a.

b.

The Public Entity shall ensure that the contractor and all subcontractors register and enter

all required data into B2Gnow and LCPiracker programs. Assistance can be obtained i this

effort by contacting the Office of Equal Opportunity Programs (“OEOP™) as identified in

Section 11. The Public Enfity shall verify all entrics by the contractor and all subcontractors

into the B2Gnow and LCPtracker programs. FFailure by the Public Entity to adhere to thig

reporting provision may result in the Project being deemed ineligible for reinbursment.

Ensure construction activities comply with approved design, environmental commitments,

right of way activities, utility coordination, and censtruction management and testing.

1. Construction management, testing and inspection services may be eligible for
reimbursement if the underlying procurement is consistent with federal aid funding and
state procurement faws and regulations.

2. The DPublic Entity’s award of contracts for construction management testing or
inspection services shall be independent and shall not be procured through the
construction contractor.

Develop and execute the Project in accordance with the Department’s current

Specifications, Tribal/Local Public Agency Handbook, and the Construction Procedures

Handbook for Federal Aid J.ocal Government F.ead Projects.

Comply with Appendix A, “Construction Phase Duties and Obligations,” which is hereby

incorporated in this Agreement, for construction projects.

Timely submit and receive all required environmental documentation and authorization for

the construction phase {o the Project. Copies of all approvals shall be provided to the

District 1/LPA Coordinator prior to construction.

Shall register with www.sam.gov and DUNS and provide such information to the

Department as well as the total compensation and names of the Public Intity 2015°s top

five executives 1o comply with the Federal Funding Accountability and Transparency Act

of 2006.

If the Public Entity has received a combined $750k in Federal Funding, which under OMB

Super Circular Section 200.501 requires the Public Entity to have a single audit performed,

the Public Entity must provide the Department a copy of the most recent completed audit

report belore the start of work.

Department Shall:

Assign the District T/LPA Coordinator as the representative to provide technical assistance
to develop, monitor and oversee progress under this Agreement.

Assign a T/LPA Construction Fiaison Engineer to oversee the Project for Federal Tunding
compliance.

Timely process accepted requests for reimbursement.

6. Both Parties Agree:
Upon termination of this Agreement, the Public Entity shall account for any remaining propesty,
materials or equipment that belongs 1o the Depariment, and dispose of it as direcied by the

Department.

PINF Finance Agrecment
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7. Project Responsihility:

The Public Entity is solely respensible for ensuring that the Preject is carned out to completion.
The improvements and services required under this Agreement shall remain the {ull responsibility
ol the Public ¥nlity unless stuted otherwise in this agreement.

8. Public Entity Sole Jurisdiction:
Unless otherwise specified in this agreement the Depariment is not incorporating this Project into
the State Highway System and ownership of the project shall remain with the Public Intity.

9. Legal Compliance:

The Public Entity shall comply with all applicable federal, state and local laws and regulutions, and
applicable Department policies in the performance of this Agreement. These laws include, but are
not limited 10 FHWA memorandums; Authorization to proceed and project monitoring at 23 CFR.
Part 630.106; Aprecment provisions at 23 CFR Part 630.112; Project approval and oversight at 23
U.S.C. § 106 [as amended by SAFETEA-LUJ section 1904]; Single Audit Act Amendments of 1996
(P.L. 104-156)/OMRB Circular A-133, Audits of States, Local Governments, and Non-Profit
Organizations; Umform Administrative Requirements for Grants and Cooperative Agreemcents to
State and Local Governments, 49 CFR Part 18; Titles VI and VII of the Civil Rights Act of 1964
and related statutes; Disadvantaged Business Enterprise Program, 49 CFR Part 26; External Equal
Opportunity/Contractor Compliance Program, including On-the-Job training requirements, 23 CI'R
Part 230: the Americans with Disabilities Act, 42 §8 12101-12213 and 28 CFR Parts 35 and 36; the
Federal Funding Accountability and Transparency Act of 2006 (Pub. 1.. 109-282), as amended by
scction 6202 of Public Law 110-252; 2 CFR Part 170; and 2 CFR Part 25,

Additionally, the Public Entity shall comply with all applicable federal, state and local laws and
regulations poverning environmental 1ssues, workplace safety, employer-employee relations and all
other laws and regulations governing operation of the workplace. The Public Entity shall ensure
that the requirements of this compliance are made a part of each contract and subcontract on this

Project at all tiers.

10. Federal Grant Reporting Requirements:

Under the Federal Funding Accountability and Transparency Act, the Department is required to
report on projects or activities, which are awarded federal grants of $25,000 or more. This
information will be made available to the public on www.USASpending.gov . For this reporting

Public Entity is the “subgrantee”.

The type of information the Department is required to report includes:
Name of subgrantec receiving the award;

a.

b, Amount of award,

¢. Funding Agency;

d. NAICS code for contracts or the Catalog of Federal Domestic Assistance program number
for prants;

¢. Program source;

T Award title descriptive of the purpose of the funding action;

g. Location of the subgrantce, which includes the Congressional District;
h. Place of performance of the program or activity, which includes the Congressional District;
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Unigue identifier — DUNS -- of thic subgrantee and its parent organization, if one exists;
and,

Total compensation and names of the fop five executives of the subgrantee. This
information is required, if the subgrantee in the preceding year received cighty (80) percent
or more of its annual pross revenues in federal awards, which exceeds $25 million annually,
and the public has no access 1o this information under the Sceurities Exchange Act or the
Internal Revenue Code,

The Department will extract as much information as possible from the Public Entity’s grant
application and standard reports. As specificd in Section 4, Paragraph r, the subgrantee will be
required o provide the total compensation and names of the subgrantee’s top five exceutives, if
applicable, and shall register with www.sam.gov and DUNS and provide thatl information to the
Depattiment,

More information on the Transparency Act may be located via the following links:
http://edocket.access. gpo.gov/2010/pdf/201(0-22705.pdf; and,

http://edocket.access.gpo.gov/2010/pdf/2010-22706.pdt.

11. Disadvantaged Business Enterprise (DBE) Program:

a.

DBE Goal Setting — In accordance with 49 CFR Part 26, The Department establishes an
overall state DBE goal tri-annually. In the event the Department assigns a project specific
DBE goal, the Public Entity is required to meet that goal through its coniractors or
demonstrate good faith efforls. The Public Entity shall ensure that IDBE provisions and
goals are included in its invitations to bid and resulting contracts. DBE payment and
utilizalion information shall be tracked through the BZ2Guow software.

Record Keeping Responsibilitics — The Public Entity shall appoint a DB liaison officer
and assure that its officer completes and subniits required Program forms and information
to the Department’s Office of Equal Opportunity Programs (OEOP). The OEOP can be
contacted as tollows:

New Mexico Department of Transportation
OEOP

Aspen Plaza, Suite 201

1596 Pacheco Street

Santa Fe, New Mexico 87505

Phone: 1-800-544-3936 or 505-827-1774
Fax: 505-827-1779

Sanctions — Compliance with the DBE provisions is mandatory. TFailure to comply will be
treated as a violation of this Agreement. Furthermore, if the Public Entity fails to comply
with the DBE provisions, the Department may impose sanctions as provided in 49 CFR Part
26 and may, in appropriate cascs, refer the matier for enforcewment under 18 U.S.C. § 1001
and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. §§ 3801, et seq.).
Required Contract Assurance: BEach contract Department signs with the Public Enity
Contractor and each subcontract the Public Entity Contractor signs with a contractor or
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subcontractor must include the following assurance: “The confractor, sub-recipient or
subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this Contract. The contractor shall carry out applicable requirements of 49
CFR 26 in the award and administration ol USDOT-assisted coniracts™ Failure by the
coniractor 1o carry out these requirements is a material breach of this Agreement, which
may result in the termination of this Agreement or such other remedy, as the NMDOT
deems appropriate.

e. Provision_of DBE Program information: The Public Entity contractor shall provide any
DBE related information or data to the District’s T/LPA Coordinator or the Department’s
Office of FEqual Opportunily Programs, including but not limited to lists of quoters and
DBE monthly participation forms, as reqguired or upon request.

12, Title VI Program Obligations:

a. Public Entity Assurances — Fach contract the Public Entity enters into with a construction
confractor, design consultant, other consullant or recipient on a project assisted by the
United States Department of Transportation (1JSDOT), and any subcontract thercto, shail
include the assurances contained in Appendix C.

h. The Public Entity shall sign and submit the atlached Appendix € (Equal Employment
Opportunity (EEO) and Title VI Program Recipient Assurances) to the Department’s Office
of Equal Opportunity Proprams as identified within the Appendix. By signing Appendix C,
assurance is given in consideration of and for the purpose of obtaining any and all federal
grants, loans, contracts, property, discounts or other federal financial assistance extended
after the date hereof to the Public Lntity.

c. The Public Entity shall require recipients to sign and submit the atiached Appendix C
(Egual Employment Opportunity (EEO)Y and Tile V1 Prograrn Recipient Assurances)_to the
Department’s Office of Fqual Opportunity Programs as identified within the Appendix for
each contract the Public Intity enters into with a construction contractor, design consultant,
other consuliant or recipient on a USDOT-assisted project, and any subcontract thercto.

13. Third Party Beneficiary:

No provision of this Agreement creates in the public, or any member thereof, a third-party
beneficiary nor authorizes anyone not a parly 1o the Agreement to maintain a suit(s) for wrongful
death(s), bodily and/or personal injury(ies) to person(s), damage(s) to property(ies), and/or any
other clain(s) whatsoever pursuant to the provisions of this Agreement.

The Department will not be a party fo any claim between Public Entity and their designated
contractor or subcontractor at any tier.

14. New Mexico Tort Claims Act:

No provision of this Agreement cstablishes any waiver of immunity from liability for alleged
lortious conduct of any employee of the Department or the Public Entity arising from the
performance of this Agreement apart from that set forth in the New Mexico Tort Claims Act,

NMSA 1978, §§ 41-4-1, et seq.
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15, Office of Inspector General Reviews:

The Public Entity shall provide to all bidders the reporting and oversight requirernents that they are
bound to from the time of bid submission. The following provisions must be included in all prime
contracts, subcontracts, and other contracts for services for a federally-funded project.

a. lnspector General Reviews, Any Inspector General of a federal department oy exceutive
agency shall revigw, as appropriate, any concerns raised by the public about specific
Investments using federal funds. Any findings of such reviews not related to an ongoing
criminal proceeding shall he relayed immediately to the head of the department or agency
concerned.

b. Access of Gffices of Inspector General 1o Certain Records and Employees, With respect to
each contract or grant awarded using federal funds, any representative of an appropriate
Inspector General appointed under the Inspector General Act of 1978, 5 U.S.C. App. §§ 3
or 8G, 1s authorized to examine any tecords of the contractor or grantee, any of its
subcontractors or sub-graniees, or any state or iocal agency administering such contract,
that pertain to, and involve (ransactions relating to, the contract, subcontract, grant, or sub-
grant; and {o interview any officer or employce of the contractor, grantee, sub-grantee, or
agency regarding such transactions.

1. Allow access by the Government Accountability Office Compiroller General and his
representatives {0 examine any rccords of the confractor or any of contractor’s
subecontraclors, or any state or local agency administering such contract that dircctly
pertain 1o, and involve transactions relating to, the contract or subcontract.

2. Aliow the Comptroller General and his representatives to interview any officer or
employee of the contractor or any of contractor’s subcontractors, or of any state or local
povernment agency administering the contract, regarding such transactions.

3. Nothing in this section shall be interpreted to limit or restrict in any way any existing
authority of an Inspector Gencral.

c. New Mesico Department of Transportation/Office of Ingpector General, As specified in
New Mexico State Transportation Comunission Policy Number 30 (CP-30), dated June
2000, has the authority to carry cut all duties required. The duties are the same as those
specified in Federal Law: Office of Inspeclor Geneyal, 23 U.S.C. §302 (the capability to
carry out the duties required by law); 23 U.S.C. §112 (contracting for engineering and
design services); the review of Federal-aid construction contracts refercnces; 23 U.S.C. §
106 (project approval); 23 U.S.C. § 112 (letling of contracts);, 23 U.S.C. § 113 (prevailing
rate of wage); 23 ULS.C. § 114 (construction); 23 CFR Parts 635 and 636 {design build); 23
CI'R Part 637 (construction inspection approval); the State Departinents of Transporiation
are responsible for ensuring that all federal-aid projects are carried out in accordance with
federal requirements. This responsibility was specifically clarified in 23 U.S.C. § 106, as
amended by Section 1904(a) of the Safe, Accountable, Flexible, and Eificient
Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-59).

16, Aceess to Records, Aceountability of Receipts and Disbursements:

There shall be strict accountability for all receipts and disbursements. The Public Entity shall
maintain all records and documents relative to the Project for five vears after completion. Project
files should be kept in accordance with the Department’s “Office Procedures Manual” current
edition. The Public Entity shall furnish the Department, State Auditor, or appropriate Federal
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Auditors, upon demand, any and all records relevant to this Agreement for avditing purposes. I an
audit determines that a specific expense was inappropriate or not related to the Project, the Public
Entity shall reimburse that portion to the Department within thirty (30) days of written notification.
It documentation is insufficient to support an audit by customarily accepted accounting practices,
the expense identified shall be reimbursed to the Department within thirty (30) days of writien
notification.

17. Appropriation
The terms of this Agreement are contingent upon sufficient appropriations and authorizations being

made by the State Lepislature, or the Congress of the Uniied States, if federal funds are involved.
If sufficient appropriations and authorizations are not made, this Agrecment shall terminate upon
written notice given by the Department to the Public Entity, The Department is expressly not
cominitled to expenditure of any funds until such time as they are programmed, budgeied,
obligated by FHWA, encumbered, and approved for expenditure by the Department. The
Department’s decision as to whether its funds are sufticient for fulfillment of this Agreement shall

e final,

18. Scope of this Agreement:

This Agreement constitutes the entire Agreement between the Parties. Any claimed covenant,
term, coadition, warranty or promise of performance not expressly included in this document or its
amendments, is not part of this Agreement and not enforceable pursuant to this Agrecment.
Performance of all duties and obligations herein shall conform with and shall not contravene any
state, local, or federal statutes, regulations, rules, or ordinances,

19. Severability:
In the cvent that any portion of this Apreement is determined to be void, unconstitulional, or
otherwise unenforceable, the remainder of this Agreement shall remain in Tull force and effect.

20. Term:

This Agrcement becomes effective upon signature of all parties. The effective date is the date when
the last party signed the Agreement on the signature page below. This Agreement shall terminate
on September 30, 2017. Neither party shall have any obligation after said dale except as stated in

Sections 7 and 16 above.

21. Fermination:
This Agreement shall terminate on September 30, 2017. Neither parly shall have any obligation
after said date unless otherwise provided in this agreement.
a. The Department may terminate this Agreement if the funds identified in Section T'wo have
ot been contractuaily commiited between the Public Entity and a contraclor,
b. The Department will review inactive projects an a guarterly basis, An inactive project is a
project for which no expenditures have been charged against federal funds for the past three
(3) months.
¢. If the Departiment determines a project to be inactive, the Depariment may, as directed by
FHWA, redirect the unexpended balance pursuant to 23 CFR Part 630.1006.
d. 'The Department may, at its option, terminate this Agrcement if the Public Entity fails to
comply with any provision of this Agreement. By such ternination, neither party may
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nullify obligations already incurred {or performance or [fallure io perform prior to
termination of the Agreement.

22. Principal Coniacts and Notices:
The principal contacts for this Agrecment are listed below.  Hxcept as otherwise specified, all
notices shall be in writing (including notice by facsimile ar E-maif) and shall be given to the

principal contacts listed below.

North Region T/LPA Coordinator
Lawrence Lopez

North Region Design T/LPA Coordinator
New Mexico Department of Transportation
P.0O. Box 1149, Room 203

Santa Fe, NM 87504

Office: 505-827-9734

F-mail: Lawrence. lopez@state.nm.us

Bisirict 1/L.PA Coordinator

David Quintana, P.E.

TSI

New Mexico Department of Transportation
P.O. Box 4127

Santa Fe, NM 87502

Office: 1-800-388-6630

Public Entity

JTohn Romero

Project Engineer

City of Santa Fe

P.O. Box 909

Santa Fe, New Mexico 87504
Office: 505-955-6612

E-mail: jjromerol@ei.santa-fe.nm.us

23, Amendment
This Agreement shall not be altered, modified, supplemented, or amended except by an instrument

in writing and executed by the Parties,

PINE I*‘inanzghg;'eemem
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In witness whereof, the Partics have set their hands and seal the day and year sct forth helow.

NEW MEXICO DEPARTMENT OF TRANSPORTATION

By: R Date:
Cabinet Secretary or Designee

REVIEWED AND APPROVED AS TO FORM AND LEGAL SUFFICIENCY BY THE
DEPARTMENT’S OFFICE OF GENERAIL COUNSEL

By: @m(;fa A O fd Date: S5 =7y e

Assistint General Counsel

CITY OF SANTA FE
By: S Date:
Mayor
ATTEST
By: Date: ) _

CITY OF SANTA FE Clerk

APPROVED AS TO FORM BY THE CITY O SANTA FE ATTORNEY

By: b/ Date: g/ s

CITY OF SANTA FE Attorney

By : Date:

City Finance Director

PINT Finance Agreement
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APPENDIX A

1.

Construction Phase Duties and Oblipations

The Public Entity shall be responsible for all construction enginecring; including project
supervision, surveying, inspeclion, and testing. The Public Entity shall comply with the current
edition of the Department’s Specifications, Construction Procedures Handbook Jor ederal-Aid
Local Government Projects, the New Mexico Transportation Departments Office Procedures
Manual, and the Department’s Tribal/Local Public Apency Iandbook.
Mix designs, price reduction guidelines, daily production, and test reporls shall be pursuant to
the Department’s or the Public Entity’s established procedures as approved by the Department,
depending on the governing specifications.  The American Standard Testing Method
equivalenis of the American Association of Staic Highway and Transportation Officials test
methods are acceptable. Technician and Training Certification Progsam (TTCP) procedures are
acceptable.

The Department’s Minimum  Acceptance Testing requirements, as identified in the

Department’s Construction Procedures Handbook for Federal Aid Local Government Projeets

shall be adhered to.

a. The Public Entity’s lab personnel or consultant may perform project acceptance testing of
materials in accordance with the Public Entity’s procedures and requirements, if approved
by the Depariment. All test reports shall he available for review by the Depariment and
FHWA (if applicable).

b. Independent assurance testing is required and is the sole responsibility of the Public Entity
and shall be done by an independent lab not responsible for acceptance testing. Periodic
independent assurance testing may be conducted by the Department’s District personpel 1o
ensure material and construction compliance. '

¢. The Depariment maintains a listing of pre-approved independent testing assurance labs,
which may be used by the Public Entity or the Public Entity’s consultant for independent
assurance testing, aggrepale source acceptance, and concrete mix designs, relative to
equipment and procedwres used by the Public Entity and/or their consultant.

d. The Public Entity’s Engincer or the Public Entity’s consultant shall certify that all materials
incorporated into the project meet or exceed the specification requirements. The Minimum
Acceptance Requirements are avatlable on the Department’s external website.

e. All persommel doing sampling and testing for Acceptance/Independent Assurance on
federally funded projects shall have current certifications by the Technical Training and
Certificate Program.

The Public Entity Fngineer or Public Entity consulant shall certify with each reimbursement

request that the Certificates of Compliance are on file with the Public Entity Engineer’s Office

and Public Entity consultant’s office, for products and materials incorporated into the Project
and for the quantities shown on the progress payment estimate. 7The Department may
periodically conduct an audit of the Certificates of Compliance pursuant to Section 106.4 of the

Department’s Standard Specifications. Depariment personnel may occasionally check the

Puhlic Entity’s procedures for handling of all Cerlificates of Compliance.

The Public Entity Engineer or Public Entity consultant shall cestify with each reimbursement

request that the items shown on the estimate have been completed and accepted in accordance

with the contract requirements.

The Department may periodically audit the Public Entity’s source documents for each project,

The Department’s established guidelines shall be used to prepare the Source Document Books.

PINF FinancrngreEment
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APPENDIX A

Department or PHWA (i applicable) personnel may penodically review the Public Entity’s

procedures for documentaiion.

7. Change Orders;

a. Changes to conform (o the field conditions may be warranted; however, these changes shall
be discussed with and approved by the Department prior to implementation, in accordance
with the Department’s Change Order Procedures. The change order shall be submitted soon
thercafier to the Project Manager. All decreases/increases shall be documented on factor
sheets, which may be obtained from the Department and attached 1o the change order. No
payment shall be made for additional quantities until the Iepartment approves the change
orders.

b. “Hxtra Work™ for which therc is no unit bid price shall be negotiated and the price shall be
supported by a cost breakdown, the Department’s average unit bid price, or the Public
Entity’s average unit price list on comparable projects,  “lxtra Work™ shall not be
performed unless approved by the Department and approved by FIAWA, if participation is
requested.  If, “Extra Work” cammot be negotiated by the preceding manner, then the
contractor may be required to do similar work on a “Force Account” basts as per the
Department’s specifications.

c. Change orders for non-participating work shall be submitted to the Departinent for review
and approval. If the work impacts the scope of work, contract time in excess of pro-rated
time, and/or additional contracted funds, it shall require Department approval.

8. The Public Entity shall identify a Project Manager o the Department as the single point of
contact for all communications to and from the Department and shall be in charge of the
Project.

9. The Public Entity’s Project Manager shall keep the Departiment’s District T/LPA Coordinator

routinely apprised of the Project’s progress and important issues concerning the Project, and.

send copies of all pertinent correspondence on a monthly basis.

PINF Finance Agreement CN $100281
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APPENDIX C
Title VI Nondiscrimination Assurances For FHWA Recipients

The {(Title of Recipient) (hereinafter referred to as the "Recipient”)y HERERY
AGREES THAT as 4 condilion 1o receiving any Federal {inancial assistance [rom the Department
of Transportation (the Federal Highway Administration), it will comply with Title VI of the Civil
Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d-42 U.S.C. 2000d-4 (hereinafter referred to as the
Act), and all requirements imposed by or pursuant to Title 49, Code of Federal Regulations (CI'R),
Department of Transportation, Subtitle A, (Mfice of the Secretary, Part 21, Nondiscrimination in
Federally-Assisted Programs of the Department of Transportation-Effectuation of Title VI of the
Civil Rights Act of 1964, Title 23 Code of Federal Regulations, Part 200, Title VI Program and
Related Statutes - Implementation and Review Procedures (hereinafter referred fo as the
Regulations) and other pertinent nondiscrimination authorities and directives, to the end that in
accordance with the Act, Regulations, and other pertinent nondiscrimination authorities and
directives, no person in the United States shall, on the grounds of race color, or national origin, sex
(23 USC 324), age (42 USC 6101), disability/handicap (29 USC 790) and low income (Executive
Order 12898) be excluded from participation i, be denied the benefils of, or be otherwise
subjected to discrimination under any program or activity for which the Recipient receives Federal
financial assistance from the Department of Transportation, including the Federal Highway
Administration, and HEREBY GIVES ASSURANCE THAT it will promptly take any measures
necessary to effectuate this Agreement. This assurance is required by Tille 49 Code of Federal
Regulations, subsection 21.7(a)(1) and Title 23 Code of Federal Regulations, sectionn 200.9(a) (1)
of the Regulations.

More specifically and without limiting the above general assurance, the Recipient hereby gives the
following specific assurances with respect to 1ts (Name of Appropriate Program):

1. That the Reciplent agrees that each "program" and each "facility as defined in 49 CFR
subscetions 21.23(¢) and (b) and 23 CFR 200.5(k) and (g) of the Regulations, will be (with
regard to a "program") conducted, or will be (with regard to a "facility") operated in compliance
with all requiremenis imposed by, or pursuant to, the Regulations.

2. That the Recipient shall insert the following nofification in all solicitations for bids for work or
material subject fo the Regulations and made in connection with all (Name of Appropriate
Program) and, in adapted form in all proposals for negotiated agreements:

The (Recipient), in accordance with Title V1 of the Civil Rights Act of 1964, 78 Stat. 252, 42
U.S.C 2000d (o 2000d-4 and Title 49, Code of Federal Regulations, Depariment of
Transportation, Subtitle A, Office the Secretary, Part 21, Nondiscrimination in Federally -
assisted programns of the Department of Transportation and Title 23 Code of Federal
Regulations, Part 200, Title VI Program and Related Statutes, issued pursuant to such Acts,
hereby notifies all bidders that it will affirmatively insure that in any contract entered into
pursuant to this advertiscment, disadvantaged business enterprises will be afforded f{ull
opportunity to submit hids in response to this invitation and will not be discriminated against on
the grounds of race, color, national origin, sex, age, disability/handicap and low income in
consideration for an award.
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APPENDIX C

3.

10.

That the Recipient shall insert the clauses of Appendix C of this assurance in cvery confract
subject to the Acts and the Regulations,

That the Recipient shali insert the clauses of Appendix € of this assurance, 'as @ covenant
running with the land, in any deed from the United States eflecting a transfer of real property,
structures, or improvements thereon, or interest therein,

That where the Recipient receives Federal financial assistance o construct a facility, or part of
a [acility, the assurance shall extend to the entire Tacility and facilities operated in connection

therewith,

That where the Recipient receives Federal financial assistance in the form, or for the acquisition
of real property or an interest in real property, the assurance shall extend to rights to space on,
over or under such property.

That the Recipient shall include the appropriate clauses set forth in Appendix C of this
assurance, as a covenant running with the land, in any future deeds, leases, permits, licenses,
and similar agreements entered into by the Recipient with other parties: (&) for the subsequent
transfer of real property acquired or improved under {(Name of Appropriate Program); and {(b)
for the construction or uge of or access to space on, aver or under real property acquired, or
improved under (Name of Appropriate Program).

That this assurance obligates the Recipient for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance is to
provide, or is in the form of, personal property, or real properly or interest therein or structures
or ilmprovements thereon, in which case the assurance obligates the Recipient or any {ransferee
for the longer of the following periods: (a) the period during which the property is used for a
purpose for which the Federal financial assistance 15 extended, or for another purpose involving
the provision of similar scrvices or benefits; or (b) the period durning which the Recipient retains
ownersliip or possession of the property.

The Recipient shall provide for such methods of adininistration for the program as are found by
the Secretary of Transporiation or the official to whom he delegates specific authority to give
reasonable guarantee that it, other recipients, subgrantees, contractors, subcontractors,
transferees, successors in interest, and other participants of Federal financial assistance under
such program will comply with all requirements imposed or pursuant to the Act, the
Regulations and this assurance.

The Reeipient agrees that the United States has a right to seek judicial enforcement with regard
to any matter arising under the Act, tlic Regulations, and tlng assurance.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all
Iederal grants, loans, contracts, property, discounts or other Federal financial assistance extended
after the date hereol to the Recipient Department of Transportation under the (Name of Appropriate
Program) and is binding on i, other recipients, subgrantees, contractors, subcontractors,
transferees, successors in interest and other participants in the (Name of Appropriate Program),
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APPENDIX C

The person or persons whose signatures appear below are authorized fo sign this assurance on
behalf of the Recipient.

Drate: Troject Control Number: 5100281

Recipient Name: City of Santa Fe

Signature of Authorized Official:

Print Name: _ - Title:

Phone: , Eemail:

This Appendix shouid be signed and mailed to the following:
New Mexico Department of Transporfation
OEOP
Aspen Plaza, Suite 201
1596 Pacheco Street
Santa Fe, New Mexice 87505
Phone: 1-800-544-0936 or 505-827-1774
Fax: 505-827-1779

PINT Finance Agreement CN S100283



APPENDIX C

During the performance of this contract, the contractor, for itsell] its assipnees and successors in
interest (hereinafter referred to as the "contractor™) agrees as follows:

1. Compliance with Regulations: The contractor shall comply with the Regulation relative to
nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation
(hereinafter, "UsDOT") Title 49, Code of Federal Repulations, Part 21, and the [ederal
Highway Admunistration (hereinafter “FHWA™) Title 23, Code of Federal Regulations, Part
200 as they may be amended from time 1o time, (hereinafler relerred to as the “Regulations™),
which are herein incorporaied by reference and made a part of this contract.

2. Nondiserimination: The Contractor, with regard 1o the worle performed by it during the
contracl, shall not discrinsinate on the grounds of race, color, or naticnal origin, sex, age, and
disability/handicap and low income in the sclection and retention of subcontractors, including
procurements of materials and leascs of equipment. The contractor shall not participate either
directly or indirectly in the discrimination prohibited by 49 CFR, section 21.5 of the
Regulations, including employment practices when the contract covers a program set forth in
Appendix B of the Regulations.

3. Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In
all solicitations either by compelitive bidding or negotiation made by the contractor [or work to
be performed under a subcontract, including procurements of materials or leases of equipment,
cach potential subcontractor or supplier shali be notificd by the contractor of the contractor's
obligations under this contract and the Regulations rclative to nondiscrimination on the grounds
of race, color, or national origin, sex, age, and disability/handicap and low income,

4, Information and Reports: The contractor shall provide all information and reports required by
the Regulations or directives issucd pursuant thereto, and shall permit access lo 1ts books,
records, accounts, other sources of information, and its facilities as may be determined by the
(Recipient) or the FHWA to be pertinent (o ascertajn compliance with such Regulations, orders
and instructions, Where any information required of a contractor is in the exclusive possession
of another who fails or refuses to furnish this information the contractor shall so certify to the
(Recipient), or the FHWA as appropriate, and shall set forth what efforts it has made 1o obtain
the information,

5. Sanctions for Noncompliance: in the eveni of the contractor's noncompliance with the
nondiscrimination provisions of this contract, the (Recipient) shall impose such contract
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

a. withholding of payments to the contractor under the contract until the contractor complies,

and/or
b. cancellation, termination or suspetsion of the contract, in whole or in part.

6. Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1)
through {6) in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Regulations, or directives issued pursuant thereto.
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APPENDIX C

The contractor shall take such action with respect to any subcontract or procurement as the
(Recipient) or the WA may direet as a means ol enforcing such provisions including sanctions
[or non-compliance: Provided, bowever, that, in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or supplier as a result of such direction, the
contractor may request the (Recipient) 1o enfer into such litgation to protect the interests of the
(Recipient), and, in addition, the contractor may request the United States to cnler into such
litigation to protect the interests of the United States.

The Tollowing clauses shall ' be inciuded in any and all deeds elfecting or recording the trausfer of
rcal property, structures or improvements thereon, or interest therein from the United States.

(GRANTING CLAUSE)

NOW, THEREFORI:, the U.S. Department of Transportation, as authorized by law, and upon the
condition that the (Name of Recipient) will accept title 1o the lands and mainiain the project
constructed thereon, in accordance with (Name of Apprepriate Legisiative Authority), the
Regulations for the Administration of (Name of Appropriate Program) and the policies and
procedures prescribed by FITWA, _also in accordance with and in compliance with all requirements
imposed by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federaliy-assisted programs of
the Department of Transportation and Title 23 Cede of Federal Regulations, Part 200, Title VI
Program and Related Statutes (hereinafter referred to as the Regulations) pertaining to and
effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 US.C.
2000d to 2000d-4), does hereby remise, release, quitclaim and convey upto the (Name of
Recipient) all the riglt, title and interest of the Department of Transportation in and to said lands
described in BExhibit " " attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO TTAVE AND TO HOLD said lands and interests therein unto (Name of Recipient) and its
successors forever, subject, however, to the covenants, conditions, restrictions and reservations
herein contained as follows, which will remain in effect for the period during which the real
property or structures are used for a purpose for which Federal financial assistance is exiended or
for another purpose involving the provision of similar services or benefits and shall be binding on

the (Name of Recipient), its successors and assigns.

The (Name of Recipient), in consideration or the conveyance of said lands and interests in lands,
does hereby covenant and agree as a covenant rumning with the land for itself, its successors and
assigns, that (1) no person shall on the grounds of race, color, or national origin, sex, age, and
disability/handicap, and low income be excluded from participation in, be denied the benefits of, or
be otherwise subjected to discrimination with regard to any facility located wholly or in part on
over or under such lands hereby conveyed [and)* (2) that the (Namc of Recipient) shall use the
lands and inferests in lands so conveved, in compliance with all requirements imposed by or
pursuant fo Title 49, Code of Federal Regulations, Departiment of Transportation, Subtitle A, Office
of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the Department of
Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, Title 23 Code of Federal
Regulations, Part 200, Title VI Program and Related Statutes — Implementation and Review

' Reverter clause and related language to be used only when it Is determined that such a clause is necessary in order to effectuate the
purposes of Title Vi of the Civii Rights Act of 1864
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Procedures, and as said Regulations may be amended and (3) that in the cvent of breach of any of
the above-mentioned nondiscrimination conditions, the Department shall have a right to re-enter
said lands and [acilities on said land, and the above described land and facilitics shall thereon revert
1o and vest in and become the absolute property of the Department of Transportation and its assigns
ag such interest existed prior to this instruction, *

The following clauses shall be included in all deeds, licenscs, lcases, permits, or similar
instruments entered into by the (Name of Recipient) pursuant to the provisions of Assurance 7(a).

The (grantee, licensce, lessce, permitee, etc., as appropriate) for himself, his heirs, personal
representatives, successors m interest, and assigns, as a part of the consideration hercof, does
hereby covenant and agree |in the case of deeds and leases add "as a covenant running with the
land"] that in the event facilities are constructed, maintained, or otherwise operated on the said
property described in this (deed, license, lease, permit, etc.) for a purpose for which a Department
of Transportation program or activity is extended or for another purpose involving the provision of
similar services or benefits, the (grantee, licensee, lessee, permitee, ete.) shall maintain and operate
such facilities and services in compliance with all other requirements imposed pursuant to Title 49,
Code of Tederal Regulations, Department of Transporiation, Subtitle A, office of the Secretary,
Part 21, Nendiscrimination in Federally-assisted programs of the Department of-Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, Title 23 Code of Federal Regulations, Part
200, Title VI Program and Related Statutes — Implementation and Review Procedures, and as said

Regulations may be amended.
|Include in licenses, leases, permits, ete.]*

That in the event of breach of any of the above nondiscrimination covenants, (Name of Recipient)
shall have the right to terminate the [license, lease, penmit, ete.] and to re-enter and repossess said
land and the facilitics thereon, and hold the same as if said {licenses, Jease, permit, etc.] had never
been made or issued.

{Include in deed.}*

That 1n the event of breach of any of the above nondiscrimination covenants, (Name of Recipient}
shall have the right to re-enter said lands and facilities thereon, and the above described lands and
facilities shall thereupon revert to and vest in and become the absolute propetty of (Name of

Recipient} and 11s assigns.

The following shall be included in all deeds, licenses, leases, permits, or similar agreements entered
mto by (Name of Recipient) pursuant to the provisions of Assurance 7(b).

The (grantee, licensee, lessce, permitee, etc., as appropriate) for himself, his personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree (in the case of deeds, and leases add "as a covenant running with the
land™ that (1) no person on the ground of race, color,. or national origin sex, age,

* Reverter clause and related ianguage to be used only when it is determined that such a clause is necessary in order to effectuale the
purposes of Title VI of the Civil Rights Act of 1964.
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disability/handicap, and low income shall be excluded from participation in. denied the benefits of,
or be otherwise subjected to discrimination in the use of said lacilitics, (2} that in the construction
of any improvements on, over or under such land and the furnishing of services thereon, no person
on the ground of] race, color, or national origin sex, age, disability/handicap, and low income shall
be excluded from participation in, denied the benefits of, or be otherwise be subjected to
discrimination, (3) that the (granice, licensec, lessee, permitee, ete.} shall use the premises in
compliznee with all other requirements imposed by or pursuant to Title 49, Code of Federal
Regulations. Dcpartment of Transportation, Subtitle A, Office of the Secretary. Part 21,
Nondiscrimination in Federally-assisted programs of the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, Title 23 Code of Federal Regulations, Part
200, Title VI Program and Related Statutes — Implementation and Review Procedures, and as said

Regulations may be amended.
Include in licenses, leases, permits, etc.|*

That in the event of breach of any of the above nondiscrimination covenants, (Name of Recipient}
shall have the right to tezminate the [license, lease, permit, etc.] and to re-enter and repossess said
fand and the facilities thercon, and hold the same as if said flicense, lease, permit, elc.} had never

been made or jssued.

[Include in deeds]*

That in the event of breach of any of the above nondiscrimination covenants, (Name of Recipient)
shall have the right 1o re-enter said land and facilitics thereon, and the above described lands and
facilities shall thereupon revert te and vest in and become the absolute property of (Name of

Recipient) and 1ts assigns.

" Reverer clause and related language 1o he used only when It is defermined thal such a clause is necessary in order to effectuate the
purposes of Tille Vi of the Civil Righls Act of 1964,
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APPENDIX D

CERTIFICATION OF COOPERATIVE AGREEMENT — CONSTRUCTION WORK
COMPLIANCE/COMPLETION

L _ ,inmy capacity as of

do hereby certify as follows:

That the Cityhas complied with all the {erms and conditions in the Agreement for

Control Number: S100281

By: o Date:

Mayor or designee

When completed, please send Certification to:
David Quintana, P.E., TSE
New Mexico Department of Transportation
District §
P.O. Box 4127
Santa Fe, NM 87502
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