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ACTION SHEET 

ITEM FROM THE 

PUBLIC WORKSICIP AND LAND USE COMMITTEE MEETING 

OF 
MONDAY, SEPTEMBER 22, 2014 

ITEM6 

STATE OF NEW MEXICO SEVERANCE TAX BOND (STB) AGREEMENTS FOR A CAPITAL IMPROVEMENT 
PROJECT THAT WERE FUNDED BY THE 2013 AND 2014 NEW MEXICO STATE LEGISLATURES 

• REQUEST OF APPROVAL OF TWO (2) 2013 STB CAPITAL APPROPRIATION PROJECT 
AGREEMENTS FOR A TOTAL OF $100,000 

• REQUEST OF APPROVAL OF FIVE (5) 2014 STB CAPITAL APPROPRIATION PROJECT 
AGREEMENTS FOR A TOTAL OF $1,480,000 

• REQUEST FOR APPROVAL TO INCREASE PROJECT BUDGET AS INDICA TED (DAVID 
CHAPMAN) 

PUBLIC WORKS COMMITTEE ACTION: Approved on Consent 

FUNDING SOURCE: Various business units 

SPECIAL CONDITIONS I AMENDMENTS I STAFF FOLLOW UP: 

VOTE FOR AGAINST ABSTAIN 

CHAIRPERSON TRUJILLO 

COUNCILOR BUSHEE X 

COUNCILOR DIMAS X 

COUNCILOR DOMINGUEZ X 

COUNCILOR RIVERA X 
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DATE: September 22, 2014 

TO: Public Works, CIP & Land Use Committee 

VIA: 

FROM: 

ISSUE: 
1. Request approval of (2) 2013 State ofNew Mexico Severance Tax Bond (STB) 

Capital Appropriation Project Agreements for a total of $100,000,00 
2. Request approval of (5) 2014 State ofNew Mexico Severance Tax Bond (STB) 

Capital Appropriation Project Agreements for a total of $1,480,000.00 
3. Request approval to increase project budget as indicated. 

SUMMARY: 
1. Attached for review and approval are (7) STB Agreements for Capital 

lmpr·ovement Projects that were funded by the 2013 and 2014 New Mexico State 
Legislatures. 

El Musco Cultural Facility 

13-1772 $50,000- "to plan, design and construct interior and exterior renovations and 
improvements to E1 Museo Cultural facility in Santa Fe in Santa Fe County." 

Increase Business Unit # 32722.572970 by $50,000.00 

La Comunidad de los Ninos Head Shu-t 

13-1774 $50,000.00- "to plah, design, purchase and install playground improven\ents and 
equipment at La Comunidad de los Ninos Head Start Facility in Santa Fe in Santa Fe 
county. " 

Increase Business Unit # 3251 1.572970 by $50,000.00 
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Santa Fe Airport 

14-1998 $881,000 -"to plan, design, construct and equip the Santa Fe airport building 
expansion in Santa Fe County." 

Increase Business Unit# 51810.572970 by $88 1,000.00 

Genoveva Chavez Recreational Centet· 

14-2001 $25,000 -"to design and construct improvements to the Genoveva Chavez 
recreational center in Santa Fe in Santa Fe county." 

Increase llusim~ss Unit # 52722.572500 by $25~000.00 

Soccer Fields 

14-2004 $225,000- "to plan, design, construct, equip, furnish renovate and expand the soccer 
fields and facilities at the municipal recreation complex in Santa Fe in Santa Fe 
county." 

Im•rease Business Unit# 5Uill.572960 by $225,000.00 

Shade Structures in Santa Fe Parks 

14-2005 $320,000- "to design, construct and equip shade structures in parks in Santa Fe in 
Santa Fe county." 

Increase Business Unit: 22522.572400 by $205,000.00 
Increase Business lJuit: 22522.572970 by $115;000.00 

Salvador Perez Park in Santa Fe 

14-2006 $20,000 - "to design and construct interior and exterior improvements to the 
recreational center at Salvador Perez park in Santa Fe in Santa Fe county." 

Increase Business Unit: 32716.572500 by $20,000.(~· 

ACTION: 

Please recommend to the Finance Committee approval of these State ofNew Mexico Severance 
Tax Bond Appropriations and increase the business unit as indicated . 

C: Brian K. Snyder, City Manager 
Teresita Garcia, Assistant Finance Department Director 
Tony Martinez, F inance Analyst 

Enc.: STB Capital Appropriation Project Agreement 
BARS 
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STATE OF NEW MEXICO 
DEPARTMENT OF FINANCE AND ADMINISTRATION 

FUND 892 CAPITAL APPROPRIATION PROJECT 

THIS AGREEMENT is made and entered into as of this __ day of , 20 , 
by and between the Department of Finance and Administration, State ofNew Mexico, acting 
through the Local Government Division, Bataan Memorial Building, Room 202, Santa Fe, New 
Mexico, 87501, hereinafter called the "Department" or abbreviation such as 
"DFA/LGD", and City of Santa Fe, hereinafter called the "Grantee". This Agreement 
shall be effective as of the date it is executed by the Department. 

RECITALS 

WHEREAS, in the Laws of2013, Chapter 226, the Legislature made an 
appropriation to the Department, funds from which the Department is making available to 
the Grantee pursuant to this Agreement; and 

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting 
the grant of, funds from this appropriation, in accordance with the terms and conditions 
of this Agreement; and 

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary 
of the Department of Finance and Administration has the power and the authority to (i) 
maintain long-range estimates and plans for capital projects and develop standards for 
measuring the need for, and utility of, proposed projects; (ii) contract for, receive and 
utilize any grants or other financial assistance made available by the United States 
government or by any other source, public or private; (iii) provide planning and funding 
assistance to units of local government, council of government organizations, Indian 
tribal governments situated within New Mexico, and to nonprofit entities having for their 
purpose local, regional or community betterment; (iv) incident to any such programs, 
may enter into contracts and agreements with such units of local government, council of 
government organizations, Indian tribal governments, nonprofit entities and the federal 
government; and (v) delegate such authority to the Local Government Division as being 
necessary and appropriate to such delegation; 

AGREEMENT 

NOW, THEREFORE, in consideration ofthe mutual covenants and obligations 
contained herein, the parties hereby mutually agree as follows: 

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND 
REVERSION DATE 

A. The project that is the subject of this Agreement is described as follows: 
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13-L-1772 
$50,000.00 APPROPRIATION REVERSION DATE: June 30,2017 
Laws of2013, Chapter 226, Section 31, Para. 185, Fifty Thousand DoHars and No 
Cents ($50,000.00), to plan, design and construct interior and exterior renovations 
and improvements to El Musco Cultural facility in Santa Fe in County of Santa Fe. 

The Grantee's total reimbursements shall not exceed the appropriation amount Fifty 
Thousand Dollars and No Cents ($50,000.00) (the "Appropriation Amount") minus the 
allocation for Art in Public Places ("AIPP amount") 1, if applicable, No Dollars and No 
Cents ($0.00), which equals Fifty Thousand Dollars and No Cents ($50,000.00) (the 
"Adjusted Appropriation Amount"). 

In the event of a conflict among the Appropriation Amount, the Reversion Date, as 
defined herein and/or the purpose of the Project, as set forth in this Agreement, and the 
corresponding appropriation language in the laws cited above in this Article I(A), the 
language of the laws cited herein shall control. 

This project is referred to throughout the remainder of this Agreement as the "Project"; 
the information contained in Article I (A) is referred to collectively throughout the 
remainder of this Agreement as the "Project Description. The Grantee shall reference the 
Project's number in all correspondence with and submissions to the Department 
concerning the Project, including, but not limited to, Requests for Payment and reports. 

ARTICLE II. LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE 
GRANT DISBURSEMENT TO GRANTEE 

A. Upon the Effective Date of this Agreement, for permissible purposes within the 
scope of the Project Description, the Grantee shall only be reimbursed monies for which 
the Department has issued and the Grantee has received a Notice of Department's 
Obligation to Reimburse2 Grantee (hereinafter referred to as "Notice of Obligation"). 
This Grant Agreement and the disbursement of any and all amounts of the above 
referenced Adjusted Appropriation Amount are expressly conditioned upon the 
following: 

(i) Irrespective of any Notice ofObligation, the Grantee's expenditures shall be made 
on or before the Reversion Date and, if applicable, an Early Termination Date 
(i.e., the goods have been delivered and accepted or the title to the goods has been 
transferred to the Grantee and/or the services have been rendered for the Grantee); 
and 

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the 
Adjusted Appropriation Amount identified in Article I(A) herein or (b) the total of 

1 The AIPP amount is "an amount of money equal to one percent or two hundred thousand dollars 
($200,000), whichever is less, ofthe amount of money appropriated for new construction or any major 
renovation exceeding one hundred thousand dollars($ 100,000)." Section 13-4A-4 NMSA 1978. 
2 "Reimburse" as used throughout this Agreement includes Department payments to the Grantee for 
invoices received, but not yet paid, by the Grantee fi·om a third party contractor or vendor, if the invoices 
comply with the provisions of this Agreement and are a valid liability ofthe Grantee. 
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all amounts stated in the Noticc(s) of Obligation evidencing that the Department 
has received and accepted the Grantee's Third Party Obligation(s), as defined in 
subparagraph iii ofthis Article II(A); and 

(iii)The Grantee's expenditures were made pursuant to the Grantee's legal 
procurement and execution of binding written obligations or purchase orders with 
third party contractors or vendors for the provision of services, including 
professional services, or the purchase of tangible personal property and real 
property for the Project, hereinafter referred to as "Third Party Obligations"; and 

(iv)The Grantee's submittal of timely Requests for Payment in accordance with the 
procedures set forth in Article IX of this Agreement ; 

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or 
licensed to or operated by a private entity, the sale, lease, license, or operating 
agreement: 

a. must be approved by the applicable oversight entity (if any) in accordance 
with law; or 

b. if no oversight entity is required to approve of the transaction, the 
Department must approve of the transaction as complying with law. 

Prior to the sale, lease, license, or operating agreement being approved pursuant to 
subparagraph (a) or (b) above, the Department may, in its discretion and unless 
inconsistent with New Mexico State Board of Finance imposed conditions, 
reimburse the Grantee for necessary expenditures incurred to develop the Project 
sufficiently to make the sale, lease, license, or operating agreement commercially 
feasible, such as plan and design expenditures; and 

(vi) The Grantee's submittal of documentation of all Third Party Obligations and 
amendments thereto (including terminations) to the Department and the 
Department's issuance and the Grantee ' s receiving of a Notice of Obligation for a 
particular amount in accordance with the terms of this Agreement as follows: 

a. The Grantee shall submit to the Department one copy of all Third Party 
Obligations and amendments thereto (including terminations) as soon 
as possible after execution by the Third Party but prior to execution by 
the Grantee. 

b. Grantee acknowledges and agrees that if it chooses to enter into a Third 
Party Obligation prior to receiving a Notice of Obligation that covers 
the expenditure, it is solely responsible for such expenditures. 

c. The Department may, in its absolute discretion, issue to Grantee a 
Notice of Obligation for the particular amount ofthat Third Party 
Obligation that only obligates the Department to reimburse Grantee's 
expenditures made on or before the Reversion Date or an Early 
Termination Date. The current Notice of Obligation form is attached to 
this Agreement as Exhibit 3. 

d. The date the Department sends, by mail or email, the Notice of 
Obligation is the date that the Department's Notice of Obligation is 
effective. After that date, the Grantee is authorized to budget the 
particular amount set forth in the Notice of Obligation, execute the 
Third Party Obligation and request the Third Party begin work. 
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B. The Grantee shall implement, in all respects, the Project. The Grantee shall 
provide all necessary qualified personnel, material, and facilities to implement the 
Project. The Grantee shall finance its share (if any) of the costs of the Project, including 
all Project overruns. 

C. Project funds shall not be used for purposes other than those specified in the 
Project Description. 

D. Unless specifically allowed by law, Project funds cannot be used to reimburse 
Grantee for indirect Project costs. 

ARTICLE III. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT 
DESIGNATED REPRESENTATIVES 

Whenever written notices, including written decisions, are to be given or received, related 
to this Agreement, the following provisions shall apply. 

The Grantee and the Department hereby designate the persons listed below as their 
official representative concerning all matters related to this Agreement: 

Grantee: 
Name: 
Title: 
Address: 
Email: 
Telephone: 
FAX: 

Department: 
Name: 
Title: 
Address: 
Email: 
Telephone: 
FAX: 

City of Santa Fe 
David Chapman 
Grant Administrator 
P.O. Box 909, Santa Fe, New Mexico 87504 
dachapman@ci.santa-fe.nm.us 
505-955-2012 
505-955-2020 

OF A/Local Government Division 
Mr. Reuben Teran 
Project Manager 
Bataan Memorial Bldg, Rm 202, Santa Fe, New Mexico, 87501 
reubens.teran@state.nm.us 
505-827-4972 
505-827-4948 

The Grantee and the Depaitment agree that either party shall send all notices, including 
written decisions, related to this Agreement to the above named persons by facsimile, 
email, or regular mail. In the case of mailings, notices shall be deemed to have been 
given and received upon the date of the receiving party's actual receipt or five calendar 
days after mailing, whichever shall first occur. In the case of facsimile transmissions, the 
notice shall be deemed to have been given and received on the date reflected on the 
facsimile confirmation indicating a successful transmission of all pages included in the 
writing. In the case of email transmissions, the notice shall be deemed to have been given 
and received on the date reflected on the delivery receipt of email. 
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ARTICLE IV. REVERSION DATE, TERM, EARLY TERMINATION 

A. As referenced in Article I(A), the applicable law establishes a date by which 
Project funds must be expended by Grantee, which is referred to throughout the 
remainder of this Agreement as the "Reversion Date." Upon being duly executed by both 
parties, this Agreement shall be effective as of the date of execution by the Department. It 
shall terminate on June 30, 2017 the Reversion Date unless Terminated Before Reversion 
Date ("Early Termination") pursuant to Article V herein. 

B. The Project's funds must be "expended" on or before the Reversion Date and, 
if applicable, Early Termination Date of this Agreement. For purposes of this Agreement, 
it is not sufficient for the Grantee to "encumber" the Project funds on its books on or 
before the Project's Reversion Date or Early Termination Date. Funds are "expended" 
and an "expenditure" has occurred as ofthe date that a particular quantity of goods are 
delivered to and received by the Grantee or title to the goods is transferred to the Grantee 
and/or as of the date particular services are rendered for the Grantee. Funds are not 
"expended" and an "expenditure" has not occurred as of the date they are "encumbered" 
by the Grantee pursuant to a contract or purchase order with a third party. 

ARTICLE V. EARLY TERMINATION 

A. Early Termination Before Reversion Date Due to Completion of the 
Project or Complete Expenditure of the Adjusted Appropriation or Violation ofthis 
Agreement 

Early Termination includes: 
(i) Termination due to completion ofthe Project before the Reversion Date; or 
(ii) Termination due to complete expenditure of the Adjusted Appropriation 

Amount before the Reversion Date; or 
(iii) Termination for violation ofthc terms of this Agreement; or 
(iv) Termination for suspected mishandling of public funds, including but not 

limited to, fraud, waste, abuse, cont1icts of interest. 

Either the Department or the Grantee may early terminate this Agreement prior to the 
Reversion Date by providing the other party with a minimum of fifteen (15) days' 
advance, written notice of early termination. Grantee hereby waives any rights to assert 
an impairment of contract claim against the Department or the State of New Mexico in 
the event of Early Termination of this Agreement by the Department pursuant to Article 
V (A). 

B. Early Termination Before Reversion Date Due to Non-appropriation 
The terms of this Agreement are expressly made contingent upon sufficient 

appropriations and authorization being made by the Legislature ofNew Mexico for the 
performance of this Agreement. Throughout this Agreement the term "non-appropriate" 
or "non-appropriation" includes the following actions by the New Mexico Legislature: 
deauthorization, reauthorization or revocation of a prior authorization. The Legislature 
may choose to non-appropriate the Appropriation referred to Article I and, if that occurs, 
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the Depattment shall early terminate this Agreement for non-appropriation by giving the 
Grantee written notice of such termination, as of the effective date of the law making the 
non-appropriation. The Department 's decision as to whether sufficient appropriations or 
authorizations are available shall be accepted by the Grantee and shall be final. Grantee 
hereby waives any rights to assert an impairment of contract claim against the 
Department or the State ofNew Mexico in the event of Early Termination of this 
Agreement by the Department pursuant to Article V (B). 

C. Limitation on Department's Obligation to Make Grant Disbursements to 
Grantee in the Event of Early Termination 

In the event of Early Termination of this Agreement by either party, the 
Department's sole obligation to reimburse the Grantee is expressly conditioned upon the 
limitations set forth Article II. 

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS 

A. The Department may choose, in its absolute discretion, to direct the Grantee to 
suspend entering into new and further obligations. 

(i) The Grantee shall immediately suspend entering into new or further written 
obligations with third parties upon the date the Grantee receives written notice 
given by the Department; and 

(ii) The Department is, upon the date the Grantee receives written notice given by 
the Department, suspending issuance of any new or further Notice of 
Obligation under this Agreement; and 

(iii) The Department may direct the Grantee to implement a corrective action plan 
in accordance with Article Vl(D) herein. 

B. In the event of Suspension of this Agreement, the Department's sole obligation to 
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II 
herein. 

C. A suspension of new or further obligations under this Agreement shall remain in 
effect unless or until the date the Grantee receives written notice given by the Department 
informing the Grantee that the Suspension has been lifted or that the Agreement has been 
Early Terminated in accordance with Article" V herein. If the Suspension is lifted, the 
Department will consider further requests for Notice of Obligation. 

D. Corrective Action Plan in the Event of Suspension 
In the event that the Department chooses, in its absolute discretion to direct the 

Grantee to suspend entering into new or further written obligations with third pa1ties 
pursuant to Article VI(A), the Department may, but is not obligated to, require the 
Grantee to develop and implement a written corrective action plan to remedy the grounds 
for the Suspension. Such corrective action plan must be approved by the Department and 
be signed by the Grantee. Failure to sign a corrective action plan or meet the terms and 
deadlines set forth in the signed corrective action plan, is hereby deemed a violation of 
the terms of this Agreement for purposes of Early Termination, Article V(A)(iii). The 
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corrective action plan is in addition to, and not in lieu of, any other equitable or legal 
remedy, including but not limited to Early Termination. 

ARTICLE VII. AMENDMENT 

This Agreement shall not be altered, changed, or amended except by instrument in 
writing duly executed by both the parties hereto. 

ARTICLE VIII. REPORTS 

A. Paper Periodic Reports 
In order that the Department may adequately monitor Project activity, the Grantee 

shall submit to the Department Paper Periodic Reports for the Project. Paper Periodic 
Reports shall be submitted on a form prescribed by the Department. The Paper Periodic 
and Paper Final Report form are attached hereto as Exhibit 1. The Department shall 
provide the Grantee with a minimum of thirty (30) days' advance written notice of any 
change to the Periodic Report format or content. 

The Paper Periodic Report shall be due monthly on the last day of each month, 
beginning with the first full month following execution of this Agreement by the 
Department and ending upon the submission of a Paper Final Report for the Project. The 
Department may, in its discretion, change the reporting period from time to time by 
giving Grantee a minimum of thirty (30) days' advance, written notice of any change to 
the reporting period; provided, however, that in no event shall the reporting period be less 
than one month. 

B. Paper Final Report 
The Grantee shall submit to the Department and the Department of Finance and 

Administration a Final Report for the Project. The Final Report shall be submitted on a 
form provided by the Department and contain such information as the Department may 
require. The Periodic and Final Report form is attached hereto as Exhibit 1. The 
Department shall provide Grantee with a minimum of thirty (30) days' advance, written 
notice of any change to the Final Report format or content. The Paper Final Report must 
be submitted within twenty (20) days ailer the Project's Reversion Date or within twenty 
(20) days of the date ofEal'ly Termination, which ever first occurs. 

C. Paperless Reporting 
In addition to the paper reports described in subparagraphs A and B of this 

Article, the Grantee shall report periodic and final Project activity by entering such 
Project information as the Department and the Department of Finance and Administration 
may require directly into a database maintained by the Department of Finance and 
Administration . The Department shall give Grantee a minimum ofthirty (30) days' 
advance written notice of any changes to the information the Grantee is required to report 
on a paperless basis. The Paperless Report shall be due monthly on the last day of each 
month, beginning with the first full month following execution of this Agreement by the 
Department and ending upon the submission of a Final Report tor the Project. The 
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Paperless Final Repot1 along with a Paper Final Report must be submitted within twenty 
(20) days after the Project's Reversion Date or within twenty (20) days of the date of 
Early Termination, which ever first occurs. 

D. Requests for Additional Information/Project Inspection 
During the term of this Agreement and during the period oftime during which the 

Grantee must maintain records pursuant to Article VIII, the Department may (i) request 
such additional information regarding the Project as it deems necessary and (ii) conduct, 
at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee 
shall respond to such requests for additional information within a reasonable period of 
time, as established by the Department. Requests made pursuant to this subparagraph D 
are in addition to and not in lieu of the periodic and final reporting described in 
subparagraphs A through C of this Article VIII. 

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES 

A. The Grantee shall request payment by submitting a Request for Payment, in 
the form attached hereto as Exhibit 2. Payment requests are subject to the following 
procedures: 

(i) 

(ii) 

(iii) 

The Grantee must submit one original and one copy of each Request for 
Payment; and 
Each Request for Payment must contain proof of payment by the Grantee 
or liabilities incurred by the Grantee in the form of a notarized certification 
by Grantee's designated representative in Article III herein, that the 
expenditures are valid or are liabilities incurred by the Grantee in the form 
of actual unpaid invoices received by the Grantee of services rendered by a 
third party or items of tangible personal property received by the Grantee 
for the implementation of the Project; provided, however, that the Grantee 
may be reimbursed for unpaid liabilities only ifthe Department, in its 
discretion, agrees to do so and in accordance with any special conditions 
imposed by the Department. 
In cases where the Grantee is submitting a Request for Payment to the 
Department based upon invoices received, but not yet paid, by the Grantee 
from a third party contractor or vendor, if the invoices comply with the 
provisions of this Agreement and are a valid liability of the Grantee, the 
Grantee shall make payment to those contractors or vendors within five (5) 
business days from the date of receiving reimbursement from the 
Department or such shm1er period of time as the Department may prescribe 
in writing. 

B. Deadlines 
Requests for Payments shall be submitted by Grantee to the Department on the 

earlier of: 
(i) Twenty (20) days from the end of the calendar quarter in which the 

expenditure was incurred or liability of the Grantee was incurred as 
evidenced by an unpaid invoice received by the Grantee from a third party 
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contractor or vendor, if total unreimbursed expenditures or liabilities at 
calendar quarter end exceed $25,000; or 

(ii) July 15 of each year for all unreimbursed expenditures incurred during the 
previous fiscal year; or 

(iii) Twenty (20) days from date of Early Termination; or 
(iv) Twenty (20) days from the Reversion Date. 

C. The Grantee's failure to abide by the requirements set forth in Article II herein 
will result in the denial of its Request for Payment or will delay the processing of 
Requests for Payment. The Department has the right to reject a payment request for the 
Project unless and until it is satisfied that the expenditures in the Request for Payment arc 
for permissible purposes within the meaning of the Project Description and that the 
expenditures and the Grantee are otherwise in compliance with this Agreement, including 
but not limited to, compliance with the reporting requirements and the requirements set 
forth in Article II herein to provide Third Party Obligations. The Department's ability to 
reject any Request for Payment is in addition to, and not in lieu of, any other legal or 
equitable remedy available to the Department due to Grantee's violation ofthis 
Agreement. 

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; 
REPRESENTATIONS AND WARRANTIES 

A. The following general conditions and restrictions are applicable to the Project: 
(i) The Project's funds must be spent in accordance with all applicable state 

laws, regulations, policies, and guidelines, including, but not limited to, 
the Procurement Code (or local procurement ordinance, where applicable). 

(ii) The Project must be implemented in accordance with the New Mexico 
Public Works Minimum Works Act, Section 13-4-10 through 13-4-17 
NMSA 1978, if applicable. Every contract or project in excess of sixty 
thousand dollars ($60,000) that the Grantee is a party to for construction, 
alteration, demolition or repair or any combination of these, including 
painting and decorating, of public buildings, public works or public roads 
and that requires or involves the employment of mechanics, laborers or 
both shall contain a provision stating the minimum wages and fringe 
benefits to be paid to various classes of laborers and mechanics, shall be 
based upon the wages and benefits that will be determined by the New 
Mexico Depa11ment of Workforce Solutions to be prevailing for the 
corresponding classes of laborers and mechanics employed on contract 
work of a similar nature in the locality. Further, every contract or project 
shall contain a stipulation that the contractor, subcontractor, employer or a 
person acting as a contractor shall pay all mechanics and laborers 
employed on the site ofthe project, unconditionally and not less often than 
once a week and without subsequent unlawful deduction or rebate on any 
account, the full amounts accrued at time of payment computed at wage 
rates and fringe benefit rates not less than those determined pursuant to 
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(iii) 

(iv) 

(v) 

B. 
(i) 

(ii) 

(iii) 

. . (iv) 

(v) 

(vi) 

Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and 
prevailing fringe benefit rates issued for the project. 
The Project may only benefit private entities in accordance with applicable 
law, including, but not limited to, Article IX, Section 14 ofthe 
Constitution ofthe State ofNew Mexico, the so-called "Anti-Donation 
Clause." 
The Grantee shall not at any time convert any property acquired or 
developed with the Project's funds to uses other than those specified in the 
Project Description without the Department's express, advance, written 
approval. 
The Grantee shall comply with all federal and state laws, rules and 
regulations pertaining to equal employment opportunity. In accordance 
with all such laws, rules and regulations the Grantee agrees to assure that 
no person shall, on the grounds of race, color, national origin, sex, sexual 
preference, age or handicap, be excluded from employment with Grantee, 
be excluded from participation in the Project, be denied benefits or 
otherwise be subject to discrimination under, any activity performed under 
this Agreement. If Grantee is found to be not in compliance with these 
requirements during the life of this Agreement, Grantee agrees to take 
appropriate steps to correct any deficiencies. The Grantee's failure to 
implement such appropriate steps within a reasonable time constitutes 
grounds for terminating this Agreement. 

The Grantee hereby represents and warrants the following: 
The Grantee has the legal authority to receive and expend the Project's 
funds. 
This Agreement has been duly authorized by the Grantee, the person 
executing this Agreement has authority to do so, and, once executed by the 
Grantee, this Agreement shall constitute a binding obligation of the 
Grantee, enforceable according to its terms. 
This Agreement and the Grantee's obligations hereunder do not conflict 
with any law or ordinance or resolution applicable to the Grantee, the 
Grantee's charter (if applicable), or any judgment or decree to which it is 
subject. 
The Grantee has independently confirmed that the Project Description, 
including, but not limited to, the amount and Reversion Date, is consistent 
with the underlying appropriation in law. 
The Grantee's governing body has duly adopted or passed as an official 
act a resolution, motion, or similar action authorizing the person identified 
as the official representative of the Grantee to sign the Agreement and to 
sign Requests for Payment. 
The Grantee shall abide by New Mexico laws regarding Conflict of 
Interest and Governmental Conduct and whistleblower protection. The 
Grantee specifically agrees that no officer or employee of the local 
jurisdiction or its designees or agents, no member of the governing body, 
and no other public official of the locality who exercises any function or 
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responsibility with respect to this Grant, during his/her tenure or for one 
year thereafter, shall have any interest, direct or indirect, in any contract or 
subcontract, or the proceeds thereof, for work to be performed pursuant to 
this Grant. Further, Grantee shall require all of its contractors to 
incorporate in all subcontracts the language set forth in this paragraph 
prohibiting conflicts of interest. 

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to 
any person for influencing or attempting to influence an officer or 
employee of this or any agency or body in connection with the awarding 
of any Third Party Obligation and that the Grantee shall require certifying 
language prohibiting lobbying to be included in the award documents tor 
all subawards, including subcontracts, loans and cooperative agreements. 
All subrecipients shall be required to certify accordingly. 

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND 
DISBURSEMENTS; PROJECT RECORDS 

A. The Grantee shall be strictly accountable for receipts and disbursements 
relating to the Project's funds. The Grantee shall follow generally accepted accounting 
principles, and, if feasible, maintain a separate bank account or fund with a separate 
organizational code, for the funds to assure separate budgeting and accounting of the 
funds. 

B. For a period of six (6) years following the Project's completion, the Grantee 
shall maintain all Project related records, including, but not limited to, all financial 
records, requests for proposals, invitations to bid, selection and award criteria, contracts 
and subcontracts, advertisements, minutes of pertinent meetings, as well as records 
sufficient to fully account for the amount and disposition of the total funds fi·om all 
sources budgeted for the Project, the purpose for which such funds were used, and such 
other records as the Department shall prescribe. 

C. The Grantee shall make all Project records available to the Department of 
Finance and Administration and the New Mexico State Auditor upon request. With 
respect to the funds that are the subject of this Agreement, if the State Auditor finds that 
any or all of these funds were improperly expended, the Grantee may be required to 
reimburse to the State of New Mexico, to the originating fund, any and all amounts found 
to be improperly expended. 

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS 

If the Department determines that part or all of the Appropriation Amount was 
improperly reimbursed to Grantee, including but not limited to, Project funds reimbursed 
to Grantee based upon fraud, mismanagement, misrepresentation, misuse, violation of 
law by the Grantee, or violation of this Agreement, the Grantee shall return such funds to 
the Department for disposition in accordance with law. 
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ARTICLE XIII. LIABILITY 

Neither party shall be responsible for liability incurred as a result of the other party's acts 
or omissions in connection with this Agreement. Any liability incurred in connection 
with this Agreement is subject to immunities and limitations of the New Mexico Tort 
Claims Act. 

ARTICLE XIV. SCOPE OF AGREEMENT 

This Agreement constitutes the entire and exclusive agreement between the Grantee and 
DF A concerning the subject matter hereof. The Agreement supersedes any and all prior 
or contemporaneous agreements, understandings, discussions, communications, and 
representations, written or verbal. 

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN 
CONTRACTS FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE 
UNDER THIS AGREEMENT 

The Grantee acknowledges and agrees that Grantee shall include a "non-appropriations" 
clause in all contracts between it and other parties that are (i) funded in whole or part by 
funds made available under this Agreement and (ii) entered into after the effective date of 
this Agreement that states: 

"The terms of this Agreement are contingent upon sufficient appropriations and 
authorization being made by the Legislature of New Mexico for the performance of this 
Agreement. If sufficient appropriations and authorization are not made by the 
Legislature, the City of Santa Fe may immediately terminate this Agreement by giving 
Contractor written notice of such termination. The City of Santa Fe's decision as to 
whether sufficient appropriations are available shall be accepted by the Contractor and 
shall be final. Contractor hereby waives any rights to asse1t an impairment of contract 
claim against the City of Santa Fe or the Department of Finance and Administration, 
Local Government Division (DFA/LGD) or the State ofNew Mexico in the event of 
immediate or Early Termination of this Agreement by the City of Santa Fe or 
DFA/LGD." 

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS 
FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS 
AGREEMENT 

Grantee acknowledges and agrees that Grantee shall include the following or a 
termination clause in all contracts that are (i) funded in whole or part by funds made 
available under this Agreement and (ii) entered into after the effective date of this 
Agreement: 

"This contract is funded in whole or in part by funds made available under a Department 
of Finance and Administration, Local Government Division (DFA/LGD) Grant 
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Agreement. Should the DFA/LGD early terminate the grant agreement, the City of Santa 
Fe may early terminate this contract by providing Contractor written notice of such 
termination. In the event of termination pursuant to this paragraph, the City of Santa Fe 
only liability shall be to pay Contractor for acceptable goods delivered and services 
rendered before the termination date." 

Grantee hereby waives any rights to assert an impairment of contract claim against the 
Department or the State ofNew Mexico in the event of Early Termination of this 
Agreement by the Department. 

XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA. 

A. Throughout the term ofthis Agreement, Grantee shall: 
1. submit all reports of annual audits and agreed upon procedures 

required by Section 12-6-3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 
NMAC, reports of which must be a public record pursuant to Section 12-6-5(A) NMSA 
1978 within forty-five days of delivery to the State Auditor; 

2. have a duly adopted budget for the current fiscal year approved by 
its budgetary oversight agency (if any); 

3. timely submit all required financial reports to its budgetary 
oversight agency (if any); and 

4. have adequate accounting methods and procedures to expend grant 
funds in accordance with applicable law and account for and safeguard grant funds and 
assets acquired by grant funds. 

B. In the event Grantee fails to comply with the requirements of Paragraph A 
of this Article XVII, the Department may take one or more of the following actions: 

I. suspend new or further obligations pursuant to Article VI(A) of 
this Agreement; 

2. require the Grantee to develop and implement a written corrective 
action plan pursuant to Article VI(D) of this Agreement to remedy the non-compliance; 

3. impose special grant conditions to address the non-compliance by 
giving the Grantee notice of such special conditions in accordance with Article III of this 
Agreement; the special conditions shall be binding and effective on the date that notice is 
deemed to have been given pursuant to Article Ill; or 

4. terminate this Agreement pursuant to Article V(A) of this 
Agreement. 

ARTICLE XVIII. SEVERANCE TAX BOND AND GENERAL OBLIGATION 
BOND PROJECT CLAUSES 

A. Grantee acknowledges and agrees that the underlying appropriation for the 
Project is a severance tax bond or general obligation bond appropriation, which is 
administered by the New Mexico State Board of Finance (BOF), an entity separate and 
distinct from the Department. Grantee acknowledges and agrees that (i) it is Grantee's 
sole responsibility to determine through BOF staff what (if any) conditions are currently 
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imposed on the Project; (ii) the Depa1tment's failure to inform Grantee of a BOF imposed 
condition does not affect the validity or enforceability of the condition; (iii) the BOF may 
in the future impose further or different conditions upon the Project; (iv) all BOF 
conditions are effective without amendment of this Agreement; (v) all applicable BOF 
conditions must be satisfied before the BOF will release to the Department funds subject 
to the condition(s); and (vi) the Department's obligation to reimburse Grantee from the 
Project is contingent upon the then current BOF conditions being satisfied. 

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF's 
Bond Project Disbursements rule, 2.61 .6 NMAC, as such may be amended or re-codified. 

[THIS SPACE LEFT BLANK INTENTIONALLY] 
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of 
the date of execution by the Department. 
City of Santa Fe 

Signature of Official with Authority to Bind Grantee 

By: ___________ _ 

(Type or Print Name) 
Its:. _______ ,--____ _ 

(Type or Print Title) 

Date 

STATE OF NEW MEXICO ) 
)ss 

COUNTY OF ________ ~ 

The foregoing instrument was acknowledged before me this __ day of 

-----' 20 __ , 
by __________ _ 

seal Notary Public 
My Commission Expires: _ _______ __ 

DEPARTMENT OF FINANCE AND ADMNISTRA TION 
LOCAL GOVERNMENT DIVISION 

By: Wayne Sowell 
Its: Director 

Date 

STATE OF NEW MEXICO ) 
)ss 

COUNTYOF ) 

The foregoing instrument was acknowledged before me this __ day of 

-----' 20 __ , 
by ____________ _ 

seal Notary Public 
My Commission Expires: _ __________ _ 
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'(' ... 

... ·. 

Reporting Period: 
. . . ·. 

1. Please pr&vii:ka det.ailed status, of project referenced above; 

.a .......... Thltd",P{J~ty · Ohlij[a.(ioifs 
.Purchase'Qrder or Contract # c;_c;__c;_±'-'--±'-~±'-~-'"""';..,....,· 

·· Name of Contractor orVendot: ~· ----.,.,±'--..,..-,-_;;_-__, _ __,,.,:..,.~ 

. .. . . . .· 

bate Ex~utbd: ·";!·>~· .. ,.,..,..· ·~· . 7!.:;.;;.•·: +-"~"'"-'"~±'-?'"""";;;.+;*~~;;·• ,;;;"··,.,.·:·,...•,"'" ...• ..,. ..... ;..;p, .. , 
. ···: . : ''-~ ::::~: . ·: . . .. ' . ··:-:::i.if:·i:;.r:;.:: ;:~ .. :·: .. . 

'.B. ProfectPhase . . 
Bonds Sold o Plan/Design o Bid Doctiments : o Consttuction ·p 
(provide anticipated date of commencement and completloq for e~ch phase) 

2. Grant Amount adjusted for AIPP if applicable: ----~--'-'---'--

Total Amount of all Notices of Obligation to Reimburse: -----~-

Total Grant Amount Expended by Grantee to Date: -----------

Grant Balance as of this Date: -~----......,~-------------

Amount of Other Unexpended Funding Sources: -~~-------

0 PERIODIC REPORT 
I hereby certify that the aforementioned Capital Grant Project funds are being expended in accordance 
with all requiremel1ts of the Grant Agreement, and in compliance with all other applicable requirements. 

0 FINAL REPORT 
I hereby certify that the aforementioned Capital Grant Project funds have been completed and funds 
were expended in accordance with all requirements of the Grant Agreement, and in compliance with all 
other applicable state/ regulatory requirements. 

Grantee Represeilt".ttive/Title Date 
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STATE OF NEW MEXICO 
CAPITAL GRANT PROJECT 

Request for Payment Form 
Exhiblt2 

I 
j 

\I. i <?r~~t!_!l~fC?rlll~~ioll. in. , ; ~!".Y!!l~D! q()!l)f?Ut~li~n ' (T~ .~J:l!.!'.i~f~r~\lfn Is complet!) ~accurate) l .. lA, 'Qr~flLA1119YI1J: .. . .... 

:A. j Qr5;~ntee;. _ I EL ',1\IPF'Aillount (If Applicabl~) 
.§. iAd_dr~J>l3.: ' · .-····· If : J:.Y.I).9l3. 13t:J.q\!estegJ()[)~te,: . " .. ·:-. ---------1 

!· co,.,loteMoillrQ,Includlfll StOio, lf•vvllcable ! ;D. ]J\111P1JQt}~eqll~~ed this P~y_m_e.nt;,_i ----:--------; · .. .. ··············· ········· ·· · ·· ··· · ····· i ~ ~· ;qr~nt B~la,nc.€l: ...... • . $0.00 

cny stal• Zip i. .JF, : P .. GF P .. GOB 0 §TB (attachwire if 1st draw) 

;~ ~];~~~~' ,_: _______ ......,i. ~q, 'R~XIll.e.nt~~gut:JstNp. .., .. 

:F. !Grant Expiration Date: ! 
\·-.·. ',.,,:' ._,._ . ·'· ; . . ' ·-. . . ' ' ' ' .· . ~ . 

i 

:(Jan"Juh) 
J (j~j:i:)~~) 

D 
0 

Fiscal 
Year 

I IV •! Certification: Under penalty of law, I hereby certify to the best of my know ledge and belief, the above information is 
i correct; expenditures are properly documented, and are valid expenditures or actual receipts; and that the grant activity Is in full 
! corT'l)Uance with Article IX, Sec. 14 of the New Mexico CbnstKutlon known as the "anti donation" clause. 

I . ~<;'l'!!!!!.TP!!"'-""'""' 
i 

· iGrantee Fiscal Officer . ... . . --·T· ........ .. 
!• 

1 
I 

:printed Name 
'bate: ···· ················i······ l 

· -:P,-ri::-n.,-te-:d-cN-:-a-m-e------------·· 

, p~~.~: 

'S.WORI'J TO J\ND SUBSCRIBED 
.b..~.~re me on this~ day 

of--.......,--~· ~0"""""'"""" 

. Notary Public 
:My CQI11!!)LS.~!<:J,~.expires 

i 

.. ~ ... .. 

. . 

. SWORN TO AND SUBSCRIBED . . . . . .... ............ . 

b~fore me .1?11 th.is ___ da}.' 
.of . . . . , 20 

Not'"~~~ 
. My ~o_rnr.n1i~.S..iQ~ ~~Pi!~.~ 
I . ... · .... 

(Department Use Only) 
· Vendor Code: ;., ________ ..; 

L.oc No.: 

Division Fiscal Officer Date . "T . - - .... 

1 cortlfy that the Grantee financial and vendor file 
information agroe with I he above st~bmittac11nformatlon 

: Fund No.: ~; ---------! 

Date 

I certlf)' that the Grantee records and related appropriation laws 
agraa 'Nith the abt)va submitted Information. 
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: :-:." 

TO: Grantee R,epre~Jentative: --,.--,.------'-""--------'-,--~------

FROM: . Department Representative: ------'-------'----~------'-

SUBJECT: Notice of Obligation to Reimburse. Grantee 

Project Number: --,...,;..~--'-.,...------,------'-~ 

As the designated representative· of the Departm,¢nt for Grant A~eei:nent number 13-L~1772 entered into 
between Grantee and the Depai:tment,l cettify that the (!tanteehas submitted to the Department the 
following third party obligation executed, iti w~ting, by the third p~rty's authorized representative: 

.. Third P~rty Obligation (includes purchase orders and c<;mti:act) # : ......,..;,;.;;,.,....,. ___ :"', .. ---,....· ..... '..,' -_:_' ;· 
Vendor: or co·ntraCtor: ·.. · '··:;;;::;==· · 

·Third Party Obligation Amo1.1nt: ·----·-~--............................................ _ -------
.Termination bate: _,..,..,;..-~~---:---:----;.,....,------------

I cerclfy thll:t the $tate ls issuing this · Notice of Obligation to Rejmburse Grantee for permissible purposes 
within the scope o'rdie'project description, subject to all the terms and condition~ cjf the above referenced 
Grant Agreement. 

Grant Amount adjusted for AIPP if applicable: ....... .,__--:.;..;,...---'..,..._,,...--~-------

The Amount of this Notice of Obligation to Reimburse: 

The Total Amount of all Previously Issued Notices of Obligation:------

The Total Amount of all Notices of Obligation to Reimburse as of tlus Date: 

Department Representative: 

·· Title: 

Signature: 

Date: 

Page 18 of 18 



22

ATTEST: 

YOLANDA Y. VIGIL, 
CITY CLERK 

APPROVED AS TO FORM: 

~ "1/;,1!'1 
KEiJL:YABRENNAN, CITY AtT~EY 

APPROVED: 

TERESITA GARCIA, 
ASSISTANT FINANCE DIRECTOR 

E1 Musco 13-1772 

32722_,572500_·_ --------
BUSINESS UNIT/LINE ITEM 
dac 

CITY OF SANTA FE 

JAVIER M. GONZALES, MAYOR 

DATE: _______ _ 
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# ____ _ 

City of Santa Fe, New Mexico 
BUDGET ADJUSTMENT REQUEST (BAR) 

EPARTMENT I DIVISION IS I UNIT NAME 
Public Works . Department 

ITEM DESCRIPTION BU I LINE ITEM 

Revenue - NM OF 1722.490210 

R/R 32722.572500 

INCREASE 

DATE 
09/16/2014 

DECREASE 

JUSTIFICATION: (use additional page if needed) 
··Attach supporting documentation/memo TOTAL ~$~-----·~$-----~ 

STB Project# 13-1772 El Museo "to plan, design and construct interior and exterior renovations and improvements to 
El Museo Cultural facility in Santa Fe in Santa Fe County." 

David A. Chapman 09/16/14 
Prepared By Date 

Division Director 

CITY COUNCIL APPROVAL 

City Council r:-:1 
Approval Required L2:J 

Date 
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City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

Section to be completed by department for each contract or contract amendment 

fP FOR: ORIGINAL CONTRACT or CONTRACT AMENDMENT 

2 Name of Contractor _C.;;...i.;J.ty ....... o"'"f..;..;S..;..;a.;;...n..;..;ta._. ;;..Fe.;;_.· -------------- -----------

I Complete information requested Plus GRT 

r x Inclusive of GRT 
Original Contract Amount: $50,000.00 

Termination Date: June 30, 201 7 
--------~~~~--

r Approved by Council Date: 1 0/8/14-scheduled 

r or by City Manager Date: 

Amendment# N/A --'-"------- to the Original Contract# 

lncrease/(Decrease) Amount$ -------------

Extend Termination Date to: 

r Approved by Council Date: 

r or by City Manager Date: 

Amendment is for: , ················· ---··-···- - · ·· ·- ····-·---- - ······ · -- - -- ! _________ L _______________________________ _ 

r History of Contract & Amendments: (option : attach spreadsheet if multiple amendments) Plus GRT 

Inclusive of GRT 

Amount$ N/A of original Contract# Termination Date: ---------------- -----------
Reason: 

Amount$ amendment# Termination Date: --- ---------------- -------------
Reason: 

Amount$ amendment# Termination Date: ---------------- ---------
Reason: 

Amount$ amendment# Termination Date: -------------------- -------- ---
Reason: 

Total of Original Contract plus all amendments: $ --------------------------
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City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

5 Procurement Method of Original Contract: (complete one of the lines) 

RFP# N/A 
~-----------------------------------

Date: ---------------------
r RFQ Date: ----------------------
r Sole Source Date: ---------------------

Other N/A -----------------------------------------------------------------------
6 Procurement History: Second year of 4 year agreement . Co11tr~ctwas late ong~ttinQJO the City. 

example: (First year of 4 year contract) 

7 Funding Source: New Mexico LGD DFA BU/Line Item: 32722.572970 
~~~~~------------

8 Any out-of-the ordinary or unusual issues or concerns: 
No 

(Memo may be attached to explain detail.) 

9 Staff Contact who completed this form: ...;;D;...;.a;...;.v;...;.i d;...;.A...;.;._C:..;h.:..;;a;;~;p..;.;m..;..;a:..;n'-------------------------------

Phone # 955-201 2 
-----~------------------

I 1 Certificate of Insurance attached. (if original Contract) 

Submit to City Attorney for review/signature 
Forward to Finance Director for review/signature 
Return to originating Department for Committee(s) review or forward to City Manager for review 

and approval (depending on dollar level). 

To be recorded by City Clerk: 

Contract# 

Date of contract Executed (i.e., signed by all parties): 

Note: If further information needs to be included, attach a separate memo. 

Comments: 
: El Museo Project # ·1 3=T7n diilc ___ _ 

L __________ _ 
.. ··················- · ·-·-· ·------ ··· ·················-··· ···-·-···-- ---
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STATE OF NEW MEXICO 
DEPARTMENT OF FINANCE AND ADMINISTRATION 

FUND 892 CAPITAL APPROPRIATION PROJECT 

THIS AGREEMENT is made and entered into as of this __ day of , 20_, 
by and between the Department of Finance and Administration, State ofNew Mexico, acting 
through the Local Government Division, Bataan Memorial Building, Room 202, Santa Fe, New 
Mexico, 87501, hereinafter called the "Department" or abbreviation such as 
"DFA/LGD", and City of Santa Fe, hereinafter called the "Grantee". This Agreement 
shall be effective as of the date it is executed by the Department. 

RECITALS 

WHEREAS, in the Laws of 2013, Chapter 226, the Legislature made an 
appropriation to the Depmtment, funds from which the Department is making available to 
the Grantee pursuant to this Agreement; and 

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting 
the grant of, funds from this appropriation, in accordance with the tenns and conditions 
of this Agreement; and 

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary 
of the Department of Finance and Administration has the power and the authority to (i) 
maintain long-range estimates and plans for capital projects and develop standards for 
measuring the need for, and utility of, proposed projects; (ii) contract for, receive and 
utilize any grants or other financial assistance made available by the United States 
government or by any other source, public or private; (iii) provide planning and funding 
assistance to units of local government, council of government organizations, lndian 
tribal governments situated within New Mexico, and to nonprofit entities having for their 
purpose local, regional or community betterment; (iv) incident to any such programs, 
may enter into contracts and agreements with such units of local government, council of 
government organizations, Indian tribal governments, nonprofit entities and the federal 
government; and (v) delegate such authority to the Local Government Division as being 
necessary and appropriate to such delegation; 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and obligations 
contained herein, the parties hereby mutually agree as follows: 

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND 
REVERSION DATE 

A. The project that is the subject of this Agreement is described as follows: 
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13-L-1774 
$50,000.00 APPROPRIATION REVERSION DATE: June 30, 2017 
Laws of2013, Chapter 226, Section 31, Para. 187, Fifty Thousand Dollars and No 
Cents ($50,000.00), to plan, design, purchase and install playground improvements 
and equipment at Ia Comunidad de los Ninos head start facility in Santa Fe in 
County of Santa Fe. 

The Grantee's total reimbursements shall not exceed the appropriation amount Fifty 
Thousand Dollars and No Cents ($50,000.00) (the "Appropriation Amount") minus the 
allocation for Art in Public Places ("AIPP amount")1, if applicable, No Dollars and No 
Cents ($0.00), which equals Fifty Thousand Dollars and No Cents ($50,000.00) (the 
"Adjusted Appropriation Amount"). 

In the event of a conflict among the Appropriation Amount, the Reversion Date, as 
defined herein and/or the purpose of the Project, as set forth in this Agreement, and the 
corresponding appropriation language in the laws cited above in this Article I(A), the 
language of the laws cited herein shall control. 

This project is referred to throughout the remainder of this Agreement as the "Project"; 
the information contained in Article I (A) is referred to collectively throughout the 
remainder of this Agreement as the "Project Description. The Grantee shall reference the 
Project's number in all correspondence with and submissions to the Department 
concerning the Project, including, but not limited to, Requests for Payment and reports. 

ARTICLE II. LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE 
GRANT DISBURSEMENT TO GRANTEE 

A. Upon the Effective Date of this Agreement, for permissible purposes within the 
scope of the Project Description, the Grantee shall only be reimbursed monies for which 
the Department has issued and the Grantee has received a Notice ofDepmtment's 
Obligation to Reimburse2 Grantee (hereinafter referred to as "Notice of Obligation"). 
This Grant Agreement and the disbursement of any and all amounts of the above 
referenced Adjusted Appropriation Amount are expressly conditioned upon the 
following: 

(i) Irrespective of any Notice of Obligation, the Grantee's expenditures shall be made 
on or before the Reversion Date and, if applicable, an Early Termination Date 
(i.e., the goods have been delivered and accepted or the title to the goods has bee11 
transferred to the Grantee and/or the services have been rendered for the Grantee); 
and 

1 The AIPP amount is "an amount of money equal to one percent or two hundred thousand dollars 
($200,000), whichever is less, of the amount of money appropriated for new construction or any major 
renovation exceeding one hundred thousand dollars ($1 00,000)." Section 13-4A-4 NMSA 1978. 
2 "Reimburse" as used throughout this Agreement includes Department payments to the Grantee for 
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices 
comply with the provisions of this Agreement and are a valid liability of the Grantee. 
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(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the 
Adjusted Appropriation Amount identified in Article I(A) herein or (b) the total of 
all amounts stated in the Notice(s) of Obligation evidencing that the Department 
has received and accepted the Grantee's Third Party Obligation(s), as defined in 
subparagraph iii ofthis Article II(A); and 

(iii)The Grantee's expenditures were made pursuant to the Grantee's legal 
procurement and execution of binding written obligations or purchase orders with 
third party contractors or vendors for the provision of services, including 
professional services, or the purchase of tangible personal property and real 
property for the Project, hereinafter referred to as "Third Party Obligations"; and 

(iv)The Grantee's submittal of timely Requests for Payment in accordance with the 
procedures set forth in Article IX of this Agreement ; 

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or 
licensed to or operated by a private entity, the sale, lease, license, or operating 
agreement: 

a. must be approved by the applicable oversight entity (if any) in accordance 
with law; or 

b. if no oversight entity is required to approve ofthe transaction, the 
Department must approve of the transaction as complying with law. 

Prior to the sale, lease, license, or operating agreement being approved pursuant to 
subparagraph (a) or (b) above, the Department may, in its discretion and unless 
inconsistent with New Mexico State Board of Finance imposed conditions, 
reimburse the Grantee for necessary expenditures incutTed to develop the Project 
sufficiently to make the sale, lease, license, or operating agreement commercially 
feasible, such as plan and design expenditures; and 

(vi) The Grantee's submittal of documentation of all Third Party Obligations and 
amendments thereto (including terminations) to the Department and the 
Department's issuance and the Grantee's receiving of a Notice of Obligation for a 
particular amount in accordance with the terms of this Agreement as follows: 

a. The Grantee shall submit to the Department one copy of all Third Party 
Obligations and amendments thereto (including terminations) as soon 
as possible after execution by the Third Party but prior to execution by 

. the Grantee. 
b. Grantee acknowledges and agrees that if it chooses to enter into a Third 

Party Obligation prior to receiving a Notice of Obligation that covers 
the expenditure, it is solely responsible for such expenditures. 

c. The Department may, in its absolute discretion, issue to Grantee a 
Notice of Obligation for the particular amount of that Third Party 
Obligation that only obligates the Department to reimburse Grantee's 
expenditures made on or before the Reversion Date or an Early 
Termination Date. The current Notice of Obligation form is attached to 
this Agreement as Exhibit 3. 

d. The date the Department sends, by mail or email, the Notice of 
Obligation is the date that the Department's Notice of Obligation is 
effective. After that date, the Grantee is authorized to budget the 
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pmticular amount set forth in the Notice of Obligation, execute the 
Third Party Obligation and request the Third Party begin work. 

B. The Grantee shall implement, in all respects, the Project. The Grantee shall 
provide all necessary qualified personnel, material, and facilities to implement the 
Project. The Grantee shall finance its share (if any) of the costs of the Project, including 
all Project overruns. 

C. Project funds shall not be used for purposes other than those specified in the 
Project Description. 

D. Unless specifically allowed by law, Project funds cannot be used to reimburse 
Grantee for indirect Project costs. 

ARTICLE III. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT 
DESIGNATED REPRESENTATIVES 

Whenever written notices, including written decisions, are to be given or received, related 
to this Agreement, the following provisions shall apply. 

The Grantee and the Department hereby designate the persons listed below as their 
official representative concerning all matters related to this Agreement: 

Grantee: 
Name: 
Title: 
Address: 
Email: 
Telephone: 
FAX: 

Department: 
Name: . 
Title: 
Address: 
Email: 
Telephone: 
FAX: 

City of Santa Fe 
David Chapman 
Grant Administrator 
P.O. Box 909, Santa Fe, New Mexico, 87504 
dachapman@c i.santa-fe.nm. us 
505-955-2012 
505-955-2020 

DFA/Local Government Division 
Mr. Reuben Teran 
Project Manager 
Bataan Memorial Bldg, Rm 202, Santa Fe, New Mexico, 87501 
reubens.teran@state.nm.us 
505-827-4972 
505-82 7-494 8 

The Grantee and the Depmtment agree that either party shall send all notices, including 
written decisions, related to this Agreement to the above named persons by facsimile, 
email, or regular mail. In the case of mailings, notices shall be deemed to have been 
given and received upon the date of the receiving patty's actual receipt or five calendar 
days after mailing, whichever shall first occur. In the case of facsimile transmissions, the 
notice shall be deemed to have been given and received on the date reflected on the 
facsimile confirmation indicating a successful transmission of all pages included in the 
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writing. In the case of email transmissions, the notice shall be deemed to have been given 
and received on the date reflected on the delivery receipt of email. 

ARTICLE IV. REVERSION DATE, TERM, EARLY TERMINATION 

A. As referenced in Article J(A), the applicable law establishes a date by which 
Project funds must be expended by Grantee, which is referred to throughout the 
remainder of this Agreement as the "Reversion Date." Upon being duly executed by both 
parties, this Agreement shall be effective as of the date of execution by the Department. It 
shall tenninate on June 30, 2017 the Reversion Date unless Terminated Before Reversion 
Date ("Early Termination") pursuant to Article V herein. 

B. The Project's funds must be "expended" on or before the Reversion Date and, 
if applicable, Early Termination Date of this Agreement. For purposes of this Agreement, 
it is not sufficient for the Grantee to "encumber" the Project funds on its books on or 
before the Project's Reversion Date or Early Termination Date. Funds are "expended" 
and an "expenditure" has occurred as of the date that a particular quantity of goods are 
delivered to and received by the Grantee or title to the goods is transferred to the Grantee 
and/or as of the date particular services are rendered for the Grantee. Funds are not 
"expended" and an "expenditure" has not occurred as of the date they are "encumbered" 
by the Grantee pursuant to a contract or purchase order with a third party. 

ARTICLE V. EARLY TERMINATION 

A. Early Termination Before Reversion Date Due to Completion of the 
Project or Complete Expenditure of the Adjusted Appropriation or Violation of this 
Agreement 

Early Termination includes: 
(i) Termination due to completion of the Project before the Reversion Date; or 
(ii) Termination due to complete expenditure of the Adjusted Appropriation 

Amount before the Reversion Date; or 
(iii) Termination for violation of the terms of this Agreement; or 
(iv) Termination for suspected mishandling of public funds, including but not 

· limited to, fraud, waste, abuse, conflicts of interest. 

Either the Department or the Grantee may early terminate this Agreement prior to the 
Reversion Date by providing the other party with a minimum of fifteen ( 15) days' 
advance, written notice of early termination. Grantee hereby waives any rights to assert 
an impairment of contract claim against the Department or the State of New Mexico in 
the event of Early Termination of this Agreement by the Department pursuant to Article 
V (A). 

B. Early Termination Before Reversion Date Due to Non~appropriation 
The terms of this Agreement are expressly made contingent upon sufficient 

appropriations and authorization being made by the Legislatme of New Mexico for the 
performance of this Agreement. Throughout this Agreement the term "non~appropriate" 
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or "non-appropriation" includes the following actions by the New Mexico Legislature: 
deauthorization, reauthorization or revocation of a prior authorization. The Legislature 
may choose to non-appropriate the Appropriation referred to Article I and, if that occurs, 
the Department shall early terminate this Agreement for non-appropriation by giving the 
Grantee written notice of such tennination, as of the effective date ofthe law making the 
non-appropriation. The Department's decision as to whether sufficient appropriations or 
authorizations are available shall be accepted by the Grantee and shall be final. Grantee 
hereby waives any rights to assert an impairment of contract claim against the 
Department or the State ofNew Mexico in the event of Early Tennination of this 
Agreement by the Department pursuant to Article V (B). 

C. Limitation on Department's Obligation to Make Grant Disbursements to 
Grantee in the Event of Early Termination 

In the everit of Early Termination ofthis Agreement by either party, the 
Department's sole obligation to reimburse the Grantee is expressly conditioned upon the 
limitations set forth Article II. 

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS 

A. The Department may choose, in its absolute discretion, to direct the Grantee to 
suspend entering into new and further obligations. 

(i) The Grantee shall immediately suspend entering into new or further written 
obligations with third parties upon the date the Grantee receives written notice 
given by the Department; and 

(ii) The Department is, upon the date the Grantee receives written notice given by 
the Department, suspending issuance of any new or further Notice of 
Obligation under this Agreement; and 

(iii) The Department may direct the Grantee to implement a corrective action plan 
in accordance with Article VI(D) herein. 

B. In the event of Suspension of this Agreement, the Department's sole obligation to 
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II 
herein. 

C. A suspension of new or further obligations under this Agreement shall remain in 
effect unless or until the date the Grantee receives written notice given by the Department 
informing the Grantee that the Suspension has been lifted or that the Agreement has been 
Early Terminated in accordance with Article V herein. If the Suspension is lifted, the 
Department will consider further requests for Notice of Obligation. 

D. Corrective Action Plan in the Event of Suspension 
In the event that the Department chooses, in its absolute discretion to direct the 

Grantee to suspend entering into new or further written obligations with third parties 
pursuant to Article VI(A), the Department may, but is not obligated to, require the 
Grantee to develop and implement a written corrective action plan to remedy the grounds 
for the Suspension. Such corrective action plan must be approved by the Department and 
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be signed by the Grantee. Failure to sign a corrective action plan or meet the terms and 
deadlines set forth in the signed corrective action plan, is hereby deemed a violation of 
the terms of this Agreement for purposes of Early Termination, Article V(A)(iii). The 
corrective action plan is in addition to, and not in lieu of, any other equitable or legal 
remedy, including but not limited to Early Termination. 

ARTICLE VII. AMENDMENT 

This Agreement shall not be altered, changed, or amended except by instrument in 
writing duly executed by both the parties hereto. 

ARTICLE VIII. REPORTS 

A. Paper Periodic Reports 
In order that the Department may adequately monitor Project activity, the Grantee 

shall submit to the Department Paper Periodic Reports for the Project. Paper Periodic 
Reports shall be submitted on a form prescribed by the Department. The Paper Periodic 
and Paper Final Report fonn are attached hereto as Exhibit I. The Depa1tment shall 
provide the Grantee with a minimum ofthilty (30) days' advance written notice of any 
change to the Periodic Report format or content. 

The Paper Periodic Report shall be due monthly on the last day of each month, 
beginning with the first full month following execution of this Agreement by the 
Department and ending upon the submission of a Paper Final Report for the Project. The 
Depattment may, in its discretion, change the reporting period from time to time by 
giving Grantee a minimum of thirty (30) days' advance, written notice of any change to 
the reporting period; provided, however, that in no event shall the reporting period be Jess 
than one month. 

B. Paper Final Report 
The Grantee shall submit to the Department and the Department of Finance and 

Administration a Final Report for the Project. The Final Report shall be submitted on a 
form provided by the Department and contain such information as the Department may 
require. The Periodic and Final Report form is attached hereto as Exhibit I. The 
Department shall provide Grantee with a minimum of thirty (30) days' advance, written 
notice of any change to the Final Report format or content. The Paper Final Report must 
be submitted within twenty (20) days after the Project's Reversion Date or within twenty 
(20) days of the date of Early Termination, which ever first occurs. 

C. Paperless Reporting 
In addition to the paper reports described in subparagraphs A and B of this 

Article, the Grantee shall report periodic and final Project activity by entering such 
Project information as the Department and the Department of Finance and Administration 
may require directly into a database maintained by the Department of Finance and 
Administration. The Department shall give Grantee a minimum of thirty (30) days' 
advance written notice of any changes to the information the Grantee is required to report 
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on a paperless basis. The Paperless Report shall be due monthly on the last day of each 
month, beginning with the first full month following execution of this Agreement by the 
Department and ending upon the submission of a Final Report for the Project. The 
Paperless Final Report along with a Paper Final Report must be submitted within twenty 
(20) days after the Project's Reversion Date or within twenty (20) days of the date of 
Early Termination, which ever first occurs. 

D. Requests for Additional Information/Project Inspection 
During the term of this Agreement and during the period of time during which the 

Grantee must maintain records pursuant to Article VIII, the Department may (i) request 
such additional information regarding the Project as it deems necessary and (ii) conduct, 
at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee 
shall respond to such requests for additional information within a reasonable period of 
time, as established by the Department. Requests made pursuant to this subparagraph D 
are in addition to and not in lieu ofthe periodic and final reporting described in 
subparagraphs A through C ofthis Article VIII. 

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES 

A. The Grantee shall request payment by submitting a Request for Payment, in 
the form attached hereto as Exhibit 2. Payment requests are subject to the following 
procedures: 

(i) 

(ii) 

(iii) 

The Grantee must submit one original and one copy of each Request for 
Payment; and 
Each Request for Payment must contain proof of payment by the Grantee 
or liabilities incurred by the Grantee in the form of a notarized certification 
by Grantee's designated representative in Article III herein, that the 
expenditures are valid or are liabilities incurred by the Grantee in the form 
of actual unpaid invoices received by the Grantee of services rendered by a 
third party or items of tangible personal property received by the Grantee 
for the implementation of the Project; provided, however, that the Grantee 
may be reimbursed for unpaid liabilities only if the Department, in its 
discretion, agrees to do so and in accordance with any special conditions 
imposed by the Department. 
In cases where the Grantee is submitting a Request for Payment to the 
Department based upon invoices received, but not yet paid, by the Grantee 
from a third party contractor or vendor, if the invoices comply with the 
provisions of this Agreement and are a valid liability of the Grantee, the 
Grantee shall make payment to those contractors or vendors within five (5) 
business days from the date of receiving reimbursement from the 
Department or such shorter period of time as the Department may prescribe 
in writing. 

B. Deadlines 
Requests for Payments shall be submitted by Grantee to the Department on the 

earlier of: 
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(i) Twenty (20) days from the end of the calendar quarter in which the 
expenditure was incurred or liability of the Grantee was incurred as 
evidenced by an unpaid invoice received by the Grantee from a third party 
contractor or vendor, if total unreimbursed expenditures or liabilities at 
calendar quarter end exceed $25,000; or 

(ii) July 15 of each year for all unreimbursed expenditures incurred during the 
previous fiscal year; or 

(iii) Twenty (20) days from date of Early Termination; or 
(iv) Twenty (20) days from the Reversion Date. 

C. The Grantee's failure to abide by the requirements set forth in Article II herein 
will result in the denial of its Request for Payment or will delay the processing of 
Requests for Payment. The Department has the right to reject a payment request for the 
Project unless and until it is satisfied that the expenditures in the Request for Payment are 
for permissible purposes within the meaning of the Project Description and that the 
expenditures and the Grantee are otherwise in compliance with this Agreement, including 
but not limited to, compliance with the reporting requirements and the requirements set 
forth in Article II herein to provide Third Party Obligations. The Department's ability to 
reject any Request for Payment is in addition to, and not in lieu of, any other legal or 
equitable remedy available to the Department due to Grantee's violation of this 
Agreement. 

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; 
REPRESENTATIONS AND WARRANTIES 

A. The following general conditions and restrictions are applicable to the Project: 
(i) The Project's funds must be spent in accordance with all applicable state 

Jaws, regulations, policies, and guidelines, including, but not limited to, 
the Procurement Code (or local procurement ordinance, where applicable). 

(ii) The Project must be implemented in accordance with the New Mexico 
Public Works Minimum Works Act, Section 13-4-10 through 13-4-17 
NMSA 1978, if applicable. Every contract or project in excess of sixty 
thousand dollars ($60,000) that the Grantee is a party to for construction, 
alteration, demolition or repair or any combination of these, including .· 
painting and decorating, of public buildings, public works or public roads 
and that requires or involves the employment of mechanics, laborers or 
both shall contain a provision stating the minimum wages and fringe 
benefits to be paid to various classes of laborers and mechanics, shall be 
based upon the wages and benefits that will be determined by the New 
Mexico Department of Workforce Solutions to be prevailing for the 
corresponding classes of laborers and mechanics employed on contract 
work of a similar nature in the locality. FUI1her, every contract or project 
shall contain a stipulation that the contractor, subcontractor, employer or a 
person acting as a contractor shall pay all mechanics and laborers 
employed on the site of the project, unconditionally and not Jess often than 
once a week and without subsequent unlawful deduction or rebate on any 
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account, the full amounts accrued at time of payment computed at wage 
rates and fringe benefit rates not less than those determined pursuant to 
Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and 
prevailing fringe benefit rates issued for the project. 

(iii) The Project may only benefit private entities in accordance with applicable 
law, including, but not limited to, Article IX, Section 14 ofthe 
Constitution of the State ofNew Mexico, the so~called "Anti-Donation 
Clause." 

(iv) The Grantee shall not at any time convert any property acquired or 
developed with the Project's funds to uses other than those specified in the 
Project Description without the Department's express, advance, written 
approval. 

(v) The Grantee shall comply with all federal and state laws, rules and 
regulations pertaining to equal employment opportunity. In accordance 
with all such laws, rules and regulations the Grantee agrees to assure 'that 
no person shall, on the grounds of race, color, national origin, sex, sexual 
preference, age or handicap, be excluded from employment with Grantee, 
be excluded from participation in the Project, be denied benefits or 
otherwise be subject to discrimination under, any activity performed under 
this Agreement. If Grantee is found to be not in compliance with these 
requirements during the life of this Agreement, Grantee agrees to take 
appropriate steps to correct any deficiencies. The Grantee's failure to 
implement such appropriate steps within a reasonable time constitutes 
grounds for terminating this Agreement. 

B. The Grantee hereby represents and warrants the following: 
(i) The Grantee has the legal authority to receive and expend the Project's 

funds. 
(ii) This Agreement has been duly authorized by the Grantee, the person 

executing this Agreement has authority to do so, and, once executed by the 
Grantee, this Agreement shall constitute a binding obligation of the 
Grantee, enforceable according to its terms. 

(iii) This Agreement and the Grantee's obligations hereunder do not conflict 
with any Jaw or ordinance or resolution applicable to the Grantee, the 
Grantee's charter (if applicable), or any judgment or decree to which it is 
subject. 

(iv) The Grantee has independently confirmed that the Project Description, 
including, but not limited to, the amount and Reversion Date, is consistent 
with the underlying appropriation in law. 

(v) The Grantee's governing body has duly adopted or passed as an official 
act a resolution, motion, or similar action authorizing the person identified 
as the official representative of the Grantee to sign the Agreement and to 
sign Requests for Payment. 

(vi) The Grantee shall abide by New Mexico Jaws regarding Conflict of 
Interest and Governmental Conduct and whistleblower protection. The 
Grantee specifically agrees that no officer or employee of the local 

Page I 0 of 18 



36

jurisdiction or its designees or agents, no member of the governing body, 
and no other public official of the locality who exercises any function or 
responsibility with respect to this Grant, during his/her tenure or for one 
year thereafter, shaH have any interest, direct or indirect, in any contract or 
subcontract, or the proceeds thereof, for work to be performed pursuant to 
this Grant. Fm1her, Grantee shall require all of its contractors to 
incorporate in all subcontracts the language set forth in this paragraph 
prohibiting conflicts of interest. 

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to 
any person for influencing or attempting to influence an officer or 
employee of this or any agency or body in connection with the awarding 
of any Third Party Obligation and that the Grantee shaH require certifying 
language prohibiting lobbying to be included in the award documents for 
aH subawards, including subcontracts, loans and cooperative agreements. 
All subrecipients shall be required to certify accordingly. 

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND 
DISBURSEMENTS; PROJECT RECORDS 

A. The Grantee shall be strictly accountable for receipts and disbursements 
relating to the Project's funds. The Grantee shall follow generally accepted accounting 
principles, and, if feasible, maintain a separate bank account or fund with a separate 
organizational code, for the funds to assure separate budgeting and accounting of the 
funds. 

B. For a period of six (6) years following the Project's completion, the Grantee 
shall maintain all Project related records, including, but not limited to, all financial 
records, requests for proposals, invitations to bid, selection and award criteria, contracts 
and subcontracts, advertisements, minutes of pertinent meetings, as well as records 
sufficient to fully account for the amount and disposition of the total funds from all 
sources budgeted for the Project, the purpose for which such funds were used, and such 
other records as the Department shall prescribe. 

C. The Grantee shall make all Project records available to the Department of 
Finance and Administration and the New Mexico State Auditor upon request. With 
respect to the funds that are the subject of this Agreement, if the State Auditor finds that 
any or all of these funds were improperly expended, the Grantee may be required to 
reimburse to the State of New Mexico, to the originating fund, any and all amounts found 
to be improperly expended. 

ARTICLE XU. IMPROPERLY REIMBURSED FUNDS 

If the Department determines that part or all of the Appropriation Amount was 
improperly reimbursed to Grantee, including but not limited to, Project funds reimbursed 
to Grantee based upon fraud, mismanagement, misrepresentation, misuse, violation of 
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law by the Grantee, or violation of this Agreement, the Grantee shall return such funds to 
the Department for disposition in accordance with law. 

ARTICLE XIII. LIABILITY 

Neither party shall be responsible for liability incurred as a result of the other party's acts 
or omissions in connection with this Agreement. Any liability incurred in connection 
with this Agreement is subject to immunities and limitations of the New Mexico Tort 
Claims Act. 

ARTICLE XIV. SCOPE OF AGREEMENT 

This Agreement constitutes the entire and exclusive agreement between the Grantee and 
DF A concerning the subject matter hereof. The Agreement supersedes any and all prior 
or contemporaneous agreements, understandings, discussions, communications, and 
representations, written or verbal. 

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN 
CONTRACTS FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE 
UNDER THIS AGREEMENT 

The Grantee acknowledges and agrees that Grantee shall include a "non-appropriations" 
clause in all contracts between it and other parties that are (i) funded in whole or part by 
funds made available under this Agreement and (ii) entered into after the effective date of 
this Agreement that states: 

"The terms of this Agreement are contingent upon sufficient appropriations and 
authorization being made by the Legislature of New Mexico for the performance of this 
Agreement. If sufficient appropriations and authorization are not made by the 
Legislature, the City of Santa Fe may immediately terminate this Agreement by giving 
Contractor written notice of such termination. The City of Santa Fe's decision as to 
whether sufficient appropriations are available shall be accepted by the Contractor and 
shall be final. Contractor hereby waives any rights to assert an impairment of contract 
claim against the City of Santa Fe or the Department of Finance and Administration, 
Local Government Division (DFA/LGD) or the State ofNew Mexico in the event of 
immediate or Early Tennination of this Agreement by the City of Santa Fe or 
DFA/LGD." 

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS 
FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS 
AGREEMENT 

Grantee acknowledges and agrees that Grantee shall include the following or a 
termination clause in all contracts that are (i) funded in whole or part by funds made 
available under this Agreement and (ii) entered into after the effective date of this 
Agreement: 
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"This contract is funded in whole or in part by funds made available under a Department 
of Finance and Administration, Local Government Division (DFA/LGD) Grant 
Agreement. Should the D F A/LGD early terminate the grant agreement, the City of Santa 
Fe may early terminate this contract by providing Contractor written notice of such 
termination. In the event of termination pursuant to this paragraph, the City of Santa Fe 
only liability shall be to pay Contractor for acceptable goods delivered and services 
rendered before the termination date." 

Grantee hereby waives any rights to assert an impairment of contract claim against the 
Department or the State of New Mexico in the event of Early Termination of this 
Agreement by the Department. 

XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA. 

A. Throughout the term of this Agreement, Grantee shall: 
1. submit all reports of annual audits and agreed upon procedures 

required by Section l2-6-3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 
NMAC, reports of which must be a public record pursuant to Section 12-6-S(A) NMSA 
1978 within forty-five days of delivery to the State Auditor; 

2. have a duly adopted budget for the current fiscal year approved by 
its budgetary oversight agency (if any); 

3. timely submit all required financial reports to its budgetary 
oversight agency (if any); and 

4. have adequate accounting methods and procedures to expend grant 
funds in accordance with applicable law and account for and safeguard grant funds and 
assets acquired by grant funds. 

B. In the event Grantee fails to comply with the requirements of Paragraph A 
of this Article XVII, the Department may take one or more of the following actions: 

1. suspend new or further obligations pursuant to Article VI(A) of 
this Agreement; 

2. require the Grantee to develop and implement a written corrective 
action plan pursuant to Article VI(D) of this Agreement to remedy the non-compliance; 

3. impose special grant conditions to address the non-compliance by 
giving the Grantee notice of such special conditions in accordance with Article lii of this 
Agreement; the special conditions shall be binding and effective on the date that notice is 
deemed to have been given pursuant to Article IIl; or 

4. terminate this Agreement pursuant to A1ticle V(A) of this 
Agreement. 

ARTICLE XVIII. SEVERANCE TAX BOND AND GENERAL OBLIGATION 
BOND PROJECT CLAUSES 

A. Grantee acknowledges and agrees that the underlying appropriation for the 
Project is a severance tax bond or general obligation bond appropriation, which is 
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administered by the New Mexico State Board of Finance (BOF), an entity separate and 
distinct from the Department. Grantee acknowledges and agrees that (i) it is Grantee's 
sole responsibility to determine through BOF staff what (if any) conditions are currently 
imposed on the Project; (ii) the Department's failure to inform Grantee of a BOF imposed 
condition does not affect the validity or enforceability of the condition; (iii) the BOF may 
in the future impose further or different conditions upon the Project; (iv) all BOF 
conditions are effective without amendment of this Agreement; (v) all applicable BOF 
conditions must be satisfied before the BOF will release to the Department funds subject 
to the condition(s); and (vi) the Department's obligation to reimburse Grantee from the 
Pr~ject is contingent upon the then current BOF conditions being satisfied. 

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF's 
Bond Project Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified. 

[THIS SPACE LEFT BLANK INTENTIONALLY] 
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of 
the date of execution by the Department. 
City of Santa Fe 

Signature of Official with Authority to Bind Grantee 

By: ___________ _ 
(Type or Print Name) 

Its: _____ .,--_____ _ 
(Type or Print Title) 

Date 

STATE OF NEW MEXICO ) 
)ss 

COUNTY OF ____ -/ 

The foregoing instrument was acknowledged before me this _ _ day of 
_____ , 20 __ , 

by ________ _ _ 

seal Notary Public 
My Commission Expires: __________ _ 

DEPARTMENT OF FINANCE AND ADMNISTRATION 
LOCAL GOVERNMENT DIVISION 

--·- --- - - --------
By: Wayne Sowell 
Its: Director 

Date 

STATEOFNEWMEXICO ) 
)ss 

COUNTY OF ) 

The foregoing instrument was acknowledged before me this __ day of 

- -----' 20 _ _ , 
by ____ _____ _ 

seal Notary Pu.blic 
My Commission Expires: ______ _ 
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0 flN'AL REPORT 

. . 

1. •···ptease ptqvi.d¢ ~ clet!llled •. s~atl.ls . q( piojectteferericecl .above. 

~ch~~~~g!~f:!it~ .. ~...,:,..---~-,-_,..,--,.--.....;.._-'-
•· ------ ' .. 

Na~e· ~f c;()ll~ttot bt"Verid()t: ~· --'-......,..,...,;--"'-~,..;..:..-,---~,.,....,.. · 

B. Project Phase .. . . .. . 
Bonds Sold .o Plan/Design o B\d 'botumertts o Construction o 
(provide anticipated date of commencement and completion for each phase) 

2. Grant Amount adjusted for AIPP if applicable: -~-------

Total Amount of all Notices of Obligation to Reimburse:-------

Total Grant Amount Expended by Grantee to Date:---------· 

Grant Balance as of this Date: ---------------------

Amount of o .ther Unexpended Funding Sources: ------..:.....---

0 PERIObiGitEPORT 
I hereby certify that the aforementioned Capital Grant Project funds are being expended in accorda1ice 
with all requiiements of th~ Grant Agreement, and in compliance with all other applicable requirements. 

0 FINAL REPORT 
I hereby certify that the aforementioned Capital Grant Project funds have been completed and funds 
were expended in accordance with all requirements of the Grant Agreement, and in compliance with all 
other applicable state/ regulatory requirements. 

Grantee Representative/Tide Date 
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STATE OF NEW MEXICO 
CAPITAL GRANT PROJECT 

Request for Payment Form 
Exhibit 2 

I. :Grantee lnfonnation 
(M3ke sure information is corrplete & accurate) 

A. . Grantee: . 
B. Address: 

.•; 

_corllllete _Maiiing_ ,lncl~lng Suite, If sppl_l_ca_ble: 

Clly . . .. Zip 

C. Phone No: 
D . . Grant No: 
E. Project Title: 
F. Grant Expiration Date: 

; II. . Payment Co~put<ttion 
.A. . Grant AJ!lount: 

B. ,AIPP Amount (lfApplic_a~le) 

C. Funds R.eguestedto Date: .. 
•D. Amount Requested thisPayment: _: ---,------
:E. :Grant Balance: .... ,_, __ __,$c::.O.;..:.oc::.o __ _ 

:F. : D GF-· · 1 iJ G_OB D Sl13 (a.ttach wire if 1st draw) 
;G. :Payment Request No. 

' - . . . , I .. . , . . . • -~~------,...---------~ 

Ill. Fiscal Year Expenditure Period Ending: 
(check one) . 

(Jan-Jun) 

(Jui-Dec) 

D 

D 
Fiscal 
Year 

IV. Certification: Under penalty of law, I hereby certify to tt1e best of IT¥ know ledge and belief, the above information is 
correct; expend~ures are properly docurrented, and are valid expenditures or actual receipts; and that the grant activ~y Is in full 
corrpliance with Article IX, Sec. 14 of the New M:lxico Constitution known as the "anti donation" clause . 

Grantee Fiscal Officer 

Printed Name . 
Date: 

SWORN TO AND SUBSCRIBED . . . 
before me on this ___ day 
of , 20 __ 

·Notary Public '-: -,-------
My Commissio,n expires 

• Grant~e Representative 

~rinted Name 
Date: 

SWORN TO AND. SUBSCRIBED 
. before mean this _____ day 

of ,20 __ 

;Notary Public----------
My C()mmission expires ____ _ 

(Department Use Only) 

Vendor Code: : ..__ ______ _ 
Loc No.: 

Di-.ision Fiscal Officer Date 

I certify that the GrDntec financial and vendor file 
information agree "Mth the above subm itted information 

· Fund No.: 
------------------

Di-.ision ProjectManager . Date 

I certily that the Gr~ntee records and related oppro priation laws 
agree y..ith the above subm itted information. 
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DATE: 

TO: Grantee Representative: ----·----------'---------

· FROM: 

SUBJttCT: .. ~otice of Obligation to Reimburse Gra~tee · 

·· ·:=:, 

As the designated tep~esentativeofth~ ri~partment f~~ GrantA~~eement number 13,.l -1774 ent~red inter 
between Graptee.and the Department, I certify that the Grantee has submitted to t\le D.epartment the 
following third party obligation executed, in writing, by the third party's authorized representative: 

Third Party Obligation (includes purchase orders and ionttiict)i#: ---.,---"'--
Vendor or Contractor: '; · · · · · · · 

Third Party Obligation Amount: ------~------.,..-----~ 
Termination Date: ---------------------.,..---~-. 

Fterufy that the State· i~! issuing this Notice of Obligation to Reimburse Grante~ for p~tmissible purposes 
within the scope of the project description, subject to all the terms and conditions of the above referenced 
Grant Agreement. 

Grant Amount adjusted for AIPP if applicable: -----------'---.,...,.,.,._,.,._~ 

The Amount of this Notice of Obligation to Reimburse: 

The Total Amount of all Previously Issued Notices of Obligation:-'--"~---

The Total Amount of all Notices of Obligation to Reimburse as of this Date: 

Department Repr¢sentative: 

Title: 

Signature: 

Date: 
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ATTEST: 

YOLANDA Y. VIGIL, 
CITY CLERK 

APPROVED AS TO FORM: 

lh bM *\ @11~1 
KELLEY A. BRENNAN, CITYATIORNEY 

APPROVED: 

---·------ ---
TERESITA GARCIA, 
ASSISTANT FINANCE DIRECTOR 

SF Airport 14-1998 

51810.572970 
BUSINESS UNIT/LINE ITEM. 
dac 

CITY OF SANTA FE 

JAVIER M. GONZALES, MAYOR 

DATE: _______ _ 
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' # _____ _ 

City of Santa Fe, New Mexico 
BUDGET ADJUSTMENT REQUEST (BAR) 

DE 

ITEM DESCRIPTION 

Revenue- NM DFA 31511 

WIP 

JUSTIFICATION: (use additional page if needed) 
--Attach supporting documentation/memo 

INCREASE 

DATE 
09/16/2014 

DECREASE 

STB Project# 13-1774, La Comunidad de los Ninos, "to plan, design, purchase and install playground improvements 
and equipment at La Comunidad de los Ninos Head Start Facility in Santa Fe in Santa Fe in Santa Fe County." 

David A Chapman 09/16/14 
Prepared By 

Division Director 

Date 

CITY COUNCIL APPROVAL 

City Council r::1 
Approval Required Lr_j 

City Council 
Approval 

Pending 10/8/14 
Date Date Finance Director ...._ _____ --1 Date 

Date 
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City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

Section to be completed by department for each contract or contract amendment 

fP FOR: ORIGINAL CONTRACT or CONTRACT AMENDMENT 

2 Name of Contractor City of Santa Fe 
--~-----------------------------------------------------------

r Complete information requested Plus GRT 

r x Inclusive of GRT 
Original Contract Amount $50,000.00 

Termination Date: June 30, 2017 
----------------~~~~~ 

r Approved by Council Date: 1 0/8/14-scheduled 

r or by City Manager Date: 

,------.. ---········-·-···--··-- -··--······-···------ ···-····--------·--------·-------------------------- ------------· · ··-------------------~ 

Contract is for: / j 

-------~---------------------------------~ 
Amendment# N/A ----------- to the Original Contract# 

lncrease/(Decrease) Amount $ ------------------------

Extend Termination Date to: 

r Approved by Council Date: 

r or by City Manager Date: 

Amendment is for: 

---------L-------------------------------~ 
r History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) Plus GRT 

r Inclusive of GRT 

Amount$ N/A of original Contract# Termination Date: ---------------- ------------
Reason: 

Amount$ amendment# Termination Date: ------------------- -------------
Reason: 

Amount$ amendment# Termination Date: --------------------- -------------
Reason: 

Amount$ amendment# Termination Date: --------------------- ------------
Reason: 

Total of Original Contract plus all amendments: $-------------------------------
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r 

r 

City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

5 Procurement Method of Original Contract: (complete one of the lines) 

RFP# N/A Date: ------------------------------------- ---------------------
RFQ Date: ----------------------
Sole Source Date:-------------------

Other N/A 
~~------------------------------------------------------------

6 Procurement History: Second year of 4 year agreement. Contract was late on getting to the City. 
example: (First year of 4 year contract) 

7 Funding Source: New Mexico LGD DFA BU/Line Item: 32511 .572970 
~~~~~-----------

8 Any out-of-the ordinary or unusual issues or concerns: 
No 

(Memo may be attached to explain detail.) 

9 Staff Contact who completed this form: David A. Chapman 
-------~-------------------------------------

Phone# 955-2012 
~~~~----------------

I)Z' I Certificate of Insurance attached. (if original Contract) 

Submit to City Attorney for review/signature 
Forward to Finance Director for review/signature 
Return to originating Department for Committee(s) review or forward to City Manager for review 

and approval (depending on dollar level). 

To be recorded by City Clerk: 

Contract# 

Date of contract Executed (i.e., signed by all parties): 

Note: If further information needs to be included, attach a separate memo. 
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f'RESM ...-----., 
ACORD· 
~ CERTIFICATE OF LIABILITY INSURANCE 
THIS CEIUJFICATE IS ISSUED AS A MArTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFlCATE! HOLDER. THIS 
CI:~TIFICATE DOES NOT AFFIRMATIVELY 0~ NEGATIVEI.Y AMEND, EXTEND OR Al.TER THE COVERAGE AFFORDED flY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTI'I'UTE A CONTRACT 13ETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

to 
may require an endor$emant. A statement on this certlflcate does not confer rights to the 

PRODUCER (505) 266-7771 
Manuel Lujan lnsuranoe, Inc. 
4601 Indian School Rd 
PO Box3727 . 
IAiiiUqiUOr(~Uo, NM 87190·37.27 

INSURED Presbyterian Medical Services, Inc. 
PO Box 2267 
Santa Fe, NM 87504-2267 

COVERAGES CERTIFICArE: NUMBER• , REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTF.O BELOW HAVE! BEt::N ISSUED 1'0 THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDrrJON 01' ANY CONTRACT OR OTHER DOCUMENT WITH RESPIOCT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSt)RANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT 10 ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

--· 
I~Jl ~~~S'R" I'Wv! lcliH!,!~ : .r.fF ll~~ltl'&!V>i&YJ 

----·----
lYPE OF INSURANCe POUCV NUMBllR LIMITS 

ClEHfRAL UAUILITY llACH OCCURRENCE $ 1,000,000 r:-:-
PHPK1068823 9/112013 9/112014 ='E'fO Rl!NrF.o 1,000,000 A rXpMMERCIAl. GflN~~.!:.IA!IIllll' E;S Tl!a_gf9Yrrga,Ql $ 

...... CLAIMS-MAO~ [KJ OCCUR MED f.XP (AIIr~.~~ ~ 5,000 

1---- - PERSONAL t. ADV IN.l!JR'( __ , ~ 1,000,000 

~ ---· 
GENERAL AGGREGATE $ 2,000,000 

GEN'LAGGRE~lE LIMIT APf5ft PER: PRODUCTS • COMP/OP AGG $ 2,000,000 
~POliCY r ~/JP.i X LOC 

--
$ --

AU'TOMOBII.F.l.!All!LITY I ROMBitJEOSINGLE LIMIT 
L......... 1,000,~_!) 

-:-:- E"P •ccldMil --,-

A L ANYAUTO PH?K1068&23 9111:;!013 9/1/2014 BODILY INJURY (Por po~on) $ 
N.lOWNED ,-· SCHF.DULED ~~----· 
AUTOS AUTOS BODilY INJURY (Per :.c;<;l~onl) $ 

7 HIRF.O AUTOS 
rx NON-OWNED tmoPERTY DAfViAGE $ 

r-'- !'--"" llliTOS t.I!W~enl) --$ 

~ UM~HEli.A LIA!l X_JOCCliR ~_OCCURRENCE L---~~~~ 
PHUB433078 9/1/2013 9/1/:1.014 -------

A EXCESS LIAB ClAIMS·MAOE AGGREGAlE _ ...L...._ __ ~lJ~O,OOO 
r--!--.... .. 

nco I X I RETilNTION s 10 000 $ 
WORK<.RS COMPENSA11Qfl _ ____.t:~.~~- I0Jf --
AND EMPLOYERS' liAillliTY YIN ~..Y.liMJ' -· • .. 
ANYPROPRIETOI'l/PAR1NEIVI'fXeCUliVI!D N/A F..l •• EACH AC0l'?~!'l!. _ _ ~-OFFICEFliMt:MBER EXCLVOEO? 
(Mnndalo1y In NH) 1;.1.. OJ~I'A$(; • 1:/1 EM~~ '!,I';]' J 
g~~M~if~~ ~n~ffPF.MTIONSbelow - t:.L, DISEASE· POLICY LIMir $ 

A Professional Liability PHSOB7:$690 9/1/2013 9/1/2014 $1,000,000 $10,000 Dedm:tible 

DI'SC~II'TIDN OF OP!;MTIONB /LOCAtiONS J VEHICI.ES (Muoh ACORD 101, Addlltonal Rcmotl<o 6uhedulo, lr more spaoo Is l'llqU1rc~) 

Proof of Coverage 

CERTIFICATE HOLDER CANCELLATION 

Presbyterian Medical Services, Inc 
P.O. Box 2267 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCElLf:O BEI"ORE 
THE EXPIRATION DATE THEREOF, NoriCE WILL BE DEliVERED IN 
ACCORDANC£;: WITH THE POLICY PROVISIONS. 

Santa Fo, NM 87504-2267 

I 

ACORD 25 (2010/05) 

~A-U-TH-OR-IZ-ED-R-EP-RE~-G-EK-M-TI-VE----------------------·-·----

.~~-~~ 
© 1968-2010 ACORD CORPORATION, All rights reserved, 

The ACORD name and logo are registered marks of ACORD 
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STATE OF NEW MEXICO 
DEPARTMENT OF FINANCE AND ADMINISTRATION 

FUND 892 CAPITAL APPROPRIATION PROJECT 

THIS AGREEMENT is made and entered into as of this __ day of , 20 , 
by and between the Department ofFinance and Administration, State of New Mexico, acting 
through the Local Government Division, Bataan Memorial Building, Room 202, Santa Fe, New 
Mexico, 8750 I, hereinafter called the "Department" or abbreviation such as 
"DFA/LGD", and City of Santa Fe, hereinafter called the "Grantee". This Agreement 
shall be effective as of the date it is executed by the Department. 

RECITALS 

WHEREAS, in the Laws of20I4, Chapter 66, the Legislature made an 
appropriation to the Department, funds from which the Department is making available to 
the Grantee pursuant to this Agreement; and 

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting 
the grant of, funds from this appropriation, in accordance with the terms and conditions 
ofthis Agreement; and 

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5 .I NMSA 1978, the Secretary 
of the Department of Finance and Administration has the power and the authority to (i) 
maintain long-range estimates and plans tor capital projects and develop standards for 
measuring the need for, and utility of, proposed projects; (ii) contract for, receive and 
utilize any grants or other financial assistance made available by the United States 
government or by any other source, public or private; (iii) provide planning and funding 
assistance to units of local government, council of government organizations, Indian 
tribal governments situated within New Mexico, and to nonprofit entities having for their 
purpose local, regional or community betterment; (iv) incident to any such programs, 
may enter into contracts and agreements with such units of local government, council of 
government organizations, Indian tribal governments, nonprofit entities and the federal 
government; and (v) delegate such authority to the Local Government Division as being 
necessary and appropriate to such delegation; 

AGREEMENT 

NOW, THEREFORE, in consideration ofthe mutual covenants and obligations 
contained herein, the parties hereby mutually agree as follows: 

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND 
REVERSION DATE 

A. The project that is the subject of this Agreement is described as follows: 
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14-L-1998 
$890,000.00 APPROPRIATION REVERSION DATE: June 30,2018 
Laws of 2014, Chapter 66, Section 22/195, Eight Hundred Ninety Thousand 
Dollars and No Cents $890,000.00 to plan, design, construct and equip the Santa Fe 
airport building expansion in Santa Fe county. 

The Grantee's total reimbursements shall not exceed the appropriation amount Eight 
Hundred Ninety Thousand Dollars and No Cents $890,000.00 (the "Appropriation 
Amount") minus the allocation for Art in Public Places ("AIPP amount") 1, if applicable, 
Eight Thousand Nine Hundred Dollars and No Cents ($8900.00), which equals Eight 
Hundred Eighty One Thousand One Hundred Dollars and No Cents ($881, 1 00.00) (the 
"Adjusted Appropriation Amount"). 

In the event of a conflict among the Appropriation Amount, the Reversion Date, as 
defined herein and/or the purpose of the Project, as set forth in this Agreement, and the 
corresponding appropriation language in the laws cited above in this Article I(A), the 
language of the laws cited herein shall control. 

This project is referred to throughout the remainder of this Agreement as the "Project"; 
the information contained in Article I (A) is referred to collectively throughout the 
remainder of this Agreement as the "Project Description. The Grantee shall reference the 
Project's number in all correspondence with and submissions to the Department 
concerning the Project, including, but not limited to, Requests for Payment and reports. 

ARTICLE II. LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE 
GRANT DISBURSEMENT TO GRANTEE 

A. Upon the Effective Date of this Agreement, for permissible purposes within the 
scope of the Project Description, the Grantee shall only be reimbursed monies for which 
the Department has issued and the Grantee has received a Notice ofDepartment's 
Obligation to Reimburse2 Grantee (hereinafter referred to as "Notice of Obligation"). 
This Grant Agreement and the disbursement of any and all amounts ofthe above 
referenced Adjusted Appropriation Amount are expressly conditioned upon the 
following: 

(i) Irrespective of any Notice of Obligation, the Grantee's expenditures shall be made 
on or before the Reversion Date and, if applicable, an Early Termination Date 
(i.e., the goods have been delivered and accepted or the title to the goods has been 
transferred to the Grantee and/or the services have been rendered tor the Grantee); 
and 

1 The AIPP amount is "an amount of money equal to one percent or two hundred thousand dollars 
($200,000), whichever is less, of the amount of money appropriated for new construction or any major 
renovation exceeding one hundred thousand dollars ($100,000)." Section 13-4A-4 NMSA 1978. 
2 "Reimburse" as used throughout this Agreement includes Department payments to the Grantee for 
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices 
comply with the provisions of this Agreement and are a valid liability of the Grantee. 
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(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the 
Adjusted Appropriation Amount identified in Article I(A) herein or (b) the total of 
all amounts stated in the Notice(s) of Obligation evidencing that the Department 
has received and accepted the Grantee's Third Party Obligation(s), as defined in 
subparagraph iii of this Article II(A); and 

(iii)The Grantee's expenditures were made pursuant to the Grantee's legal 
procurement and execution of binding written obligations or purchase orders with 
third party contractors or vendors for the provision of services, including 
professional services, or the purchase of tangible personal property and real 
property for the Project, hereinafter referred to as "Third Party Obligations"; and 

(iv)The Grantee's submittal of timely Requests for Payment in accordance with the 
procedures set forth in Article IX of this Agreement ; 

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or 
licensed to or operated by a private entity, the sale, lease, license, or operating 
agreement: 

a. must be approved by the applicable oversight entity (if any) in accordance 
with law; or 

b. if no oversight entity is required to approve ofthe transaction, the 
Department must approve of the transaction as complying with law. 

Prior to the sale, lease, license, or operating agreement being approved pursuant to 
subparagraph (a) or (b) above, the Department may, in its discretion and unless 
inconsistent with New Mexico State Board of Finance imposed conditions, 
reimburse the Grantee for necessary expenditures incurred to develop the Project 
sufficiently to make the sale, lease, license, or operating agreement commercially 
feasible, such as plan and design expenditures; and 

(vi) The Grantee's submittal of documentation of all Third Party Obligations and 
amendments thereto (including terminations) to the Department and the 
Department's issuance and the Grantee's receiving of a Notice of Obligation for a 
particular amount in accordance with the terms of this Agreement as follows: 

a. The Grantee shall submit to the Department one copy of all Third Party 
Obligations and amendments thereto (including terminations) as soon 
as possible after execution by the Third Party but prior to execution by 
the Grantee. 

b. Grantee acknowledges and agrees that if it chooses to enter into a Third 
Party Obligation prior to receiving a Notice of Obligation that covers 
the expenditure, it is solely responsible for such expenditures. 

c. The Department may, in its absolute discretion, issue to Grantee a 
Notice of Obligation for the particular amount of that Third Party 
Obligation that only obligates the Department to reimburse Grantee's 
expenditures made on or before the Reversion Date or an Early 
Termination Date. The current Notice of Obligation form is attached to 
this Agreement as Exhibit 3. 

d. The date the Department sends, by mail or email, the Notice of 
Obligation is the date that the Department's Notice of Obligation is 
effective. After that date, the Grantee is authorized to budget the 
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particular amount set forth in the Notice of Obligation, execute the 
Third Party Obligation and request the Third Party begin work. 

B. The Grantee shall implement, in all respects, the Project. The Grantee shall 
provide all necessary qualified personnel, material, and facilities to implement the 
Project. The Grantee shall finance its share (if any) of the costs of the Project, including 
all Project overruns. 

C. Project funds shall not be used for purposes other than those specified in the 
Project Description. 

D. Unless specifically allowed by law, Project funds cannot be used to reimburse 
Grantee for indirect Project costs. 

ARTICLE III. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT 
DESIGNATED REPRESENTATIVES 

Whenever written notices, including written decisions, are to be given or received, related 
to this Agreement, the following provisions shall apply. 

The Grantee and the Department hereby designate the persons listed below as their 
official representative concerning all matters related to this Agreement: 

Grantee: 
Name: 
Title: 
Address: 
Email: 
Telephone: 
FAX: 

Department: 
Name: 
Title: 
Address: 
Email: 
Telephone: 
FAX: 

City of Santa Fe 
David Chapman 
Grant Administrator 
P.O. Box 909, Santa Fe, NM 87504 
dachapman@ci .santa-fe.nm.us 
505-955-2012 
202-955-2020 

DF A/Local Government Division 
Mr. Reuben Teran 
Project Manager 
Bataan Memorial Bldg, Rm 202, Santa Fe, New Mexico, 87501 
ReubenS.Teran@state.nm.us 
505-827-4972 
505-827-4948 

The Grantee and the Department agree that either party shall send all notices, including 
written decisions, related to this Agreement to the above named persons by facsimile, 
email, or regular mail. In the case of mailings, notices shall be deemed to have been 
given and received upon the date of the receiving party's actual receipt or five calendar 
days after mailing, whichever shall first occur. In the case of facsimile transmissions, the 
notice shall be deemed to have been given and received on the date reflected on the 
facsimile confirmation indicating a successful transmission of all pages included in the 
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writing. In the case of email transmissions, the notice shall be deemed to have been given 
and received on the date reflected on the delivery receipt of email. 

ARTICLE IV. REVERSION DATE, TERM, EARLY TERMINATION 

A. As referenced in Article I( A), the applicable law establishes a date by which 
Project funds must be expended by Grantee, which is referred to throughout the 
remainder of this Agreement as the "Reversion Date." Upon being duly executed by both 
parties, this Agreement shall be effective as of the date of execution by the Department. It 
shall terminate on June 30, 2018 the Reversion Date unless Terminated Before Reversion 
Date ("Early Termination") pursuant to Article V herein. 

B. The Project's funds must be "expended" on or before the Reversion Date and, 
if applicable, Early Termination Date of this Agreement. For purposes of this Agreement, 
it is not sufficient for the Grantee to "encumber" the Project funds on its books on or 
before the Project's Reversion Date or Early Termination Date. Funds are "expended" 
and an "expenditure" has occurred as of the date that a particular quantity of goods are 
delivered to and received by the Grantee or title to the goods is transferred to the Grantee 
and/or as of the date particular services are rendered for the Grantee. Funds are not 
"expended" and an "expenditure" has not occurred as of the date they are "encumbered" 
by the Grantee pursuant to a contract or purchase order with a third party. 

ARTICLE V. EARLY TERMINATION 

A. Early Termination Before Reversion Date Due to Completion ofthe 
Project or Complete Expenditure ofthe Adjusted Appropriation or Violation of this 
Agreement 

Early Termination includes: 
(i) Termination due to completion of the Project before the Reversion Date; or 
(ii) Termination due to complete expenditure of the Adjusted Appropriation 

Amount before the Reversion Date; or 
(iii) Termination for violation ofthe terms of this Agreement; or 
(iv) Termination for suspected mishandling of public funds, including but not 

limited to, fraud, waste, abuse, conflicts of interest. 

Either the Department or the Grantee may early terminate this Agreement prior to the 
Reversion Date by providing the other pa1iy with a minimum of fifteen (15) days' 
advance, written notice of early termination. Grantee hereby waives any rights to assert 
an impairment of contract claim against the Department or the State of New Mexico in 
the event of Early Termination of this Agreement by the Department pursuant to Article 
V(A). 

B. Early Termination Before Reversion Date Due to Non-appropriation 
The terms of this Agreement are expressly made contingent upon sufficient 

appropriations and authorization being made by the Legislature of New Mexico for the 
performance of this Agreement. Throughout this Agreement the term "non-appropriate" 
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or "non-appropriation" includes the following actions by the New Mexico Legislature: 
deauthorization, reauthorization or revocation of a prior authorization. The Legislature 
may choose to non-appropriate the Appropriation referred to Article I and, if that occurs, 
the Department shall early terminate this Agreement for non-appropriation by giving the 
Grantee written notice of such termination, as of the effective date of the law making the 
non-appropriation. The Department's decision as to whether sufficient appropriations or 
authorizations are available shall be accepted by the Grantee and shall be final. Grantee 
hereby waives any rights to assert an impairment of contract claim against the 
Department or the State ofNew Mexico in the event of Early Termination of this 
Agreement by the Department pursuant to Article V (B). 

C. Limitation on Department's Obligation to Make Grant Disbursements to 
Grantee in the Event of Early Termination 

In the event of Early Termination of this Agreement by either party, the 
Department's sole obligation to reimburse the Grantee is expressly conditioned upon the 
limitations set forth Article II. 

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS 

A. The Department may choose, in its absolute discretion, to direct the Grantee to 
suspend entering into new and further obligations. 

(i) The Grantee shall immediately suspend entering into new or further written 
obligations with third parties upon the date the Grantee receives written notice 
given by the Department; and 

(ii) The Department is, upon the date the Grantee receives written notice given by 
the Department, suspending issuance of any new or further Notice of 
Obligation under this Agreement; and 

(iii) The Department may direct the Grantee to implement a corrective action plan 
in accordance with Article VI(D) herein. 

B. In the event of Suspension of this Agreement, the Department's sole obligation to 
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II 
herein. 

C. A suspension of new or further obligations under this Agreement shall remain in 
effect unless or until the date the Grantee receives written notice given by the Department 
informing the Grantee that the Suspension has been lifted or that the Agreement has been 
Early Terminated in accordance with Article V herein. Ifthe Suspension is lifted, the 
Department will consider further requests for Notice of Obligation. 

D. Corrective Action Plan in the Event of Suspension 
In the event that the Department chooses, in its absolute discretion to direct the 

Grantee to suspend entering into new or further written obligations with third parties 
pursuant to Article VI(A), the Department may, but is not obligated to, require the 
Grantee to develop and implement a written corrective action plan to remedy the grounds 
for the Suspension. Such corrective action plan must be approved by the Department and 
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be signed by the Grantee. Failure to sign a corrective action plan or meet the terms and 
deadlines set forth in the signed corrective action plan, is hereby deemed a violation of 
the terms of this Agreement for purposes of Early Termination, Article V(A)(iii). The 
corrective action plan is in addition to, and not in lieu of, any other equitable or legal 
remedy, including but not limited to Early Termination. 

ARTICLE VII. AMENDMENT 

This Agreement shall not be altered, changed, or amended except by instrument in 
writing duly executed by both the parties hereto. 

ARTICLE VIII. REPORTS 

A. Paper Periodic Reports 
In order that the Department may adequately monitor Project activity, the Grantee 

shall submit to the Department Paper Periodic Reports for the Project. Paper Periodic 
Reports shall be submitted on a form prescribed by the Department. The Paper Periodic 
and Paper Final Report form are attached hereto as Exhibit 1. The Department shall 
provide the Grantee with a minimum ofthirty (30) days' advance written notice of any 
change to the Periodic Report format or content. 

The Paper Periodic Report shall be due monthly on the last day of each month, 
beginning with the first full month following execution of this Agreement by the 
Department and ending upon the submission of a Paper Final Report for the Project. The 
Department may, in its discretion, change the reporting period from time to time by 
giving Grantee a minimum of thirty (30) days' advance, written notice of any change to 
the reporting period; provided, however, that in no event shall the reporting period be less 
than one month. 

B. Paper Final Report 
The Grantee shall submit to the Department and the Department of Finance and 

Administration a Final Report for the Project. The Final Report shall be submitted on a 
form provided by the Department and contain such information as the Department may 
require. The Periodic and Final Report form is attached hereto as Exhibit 1. The 
Department shall provide Grantee with a minimum ofthirty (30) days' advance, written 
notice of any change to the Final Report format or content. The Paper Final Report must 
be submitted within twenty (20) days after the Project's Reversion Date or within twenty 
(20) days of the date of Early Termination, which ever first occurs. 

C. Paperless Reporting 
In addition to the paper reports described in subparagraphs A and B of this 

Article, the Grantee shall report periodic and final Project activity by entering such 
Project information as the Department and the Department of Finance and Administration 
may require directly into a database maintained by the Department of Finance and 
Administration. The Department shall give Grantee a minimum of thirty (30) days' 
advance written notice of any changes to the information the Grantee is required to report 
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on a paperless basis. The Paperless Report shall be due monthly on the last day of each 
month, beginning with the first full month following execution of this Agreement by the 
Department and ending upon the submission of a Final Report for the Project. The 
Paperless Final Report along with a Paper Final Report must be submitted within twenty 
(20) days after the Project1s Reversion Date or within twenty (20) days of the date of 
Early Termination, which ever first occurs. 

D. Requests for Additional Information/Project Inspection 
During the term of this Agreement and during the period oftime during which the 

Grantee must maintain records pursuant to Article VIII, the Department may (i) request 
such additional information regarding the Project as it deems necessary and (ii) conduct, 
at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee 
shall respond to such requests for additional information within a,reasonable period of 
time, as established by the Department. Requests made pursuant to this subparagraph D 
are in addition to and not in lieu of the periodic and final reporting described in 
subparagraphs A through C ofthis Article VIII. 

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES 

A. The Grantee shall request payment by submitting a Request for Payment, in 
the form attached hereto as Exhibit 2. Payment requests are subject to the following 
procedures: 

(i) 

(ii) 

(iii) 

The Grantee must submit one original and one copy of each Request for 
Payment; and 
Each Request for Payment must contain proof of payment by the Grantee 
or liabilities incurred by the Grantee in the form of a notarized certification 
by Grantee's designated representative in A1ticle III herein, that the 
expenditures are valid or are liabilities incurred by the Grantee in the form 
of actual unpaid invoices received by the Grantee of services rendered by a 
third party or items of tangible personal property received by the Grantee 
for the implementation of the Project; provided, however, that the Grantee 
may be reimbursed for unpaid liabilities only ifthe Depa1tment, in its 
discretion, agrees to do so and in accordance with any special conditions 
imposed by the Department. 
In cases where the Grantee is submitting a Request for Payment to the 
Department based upon invoices received, but not yet paid, by the Grantee 
fi"om a third party contractor or vendor, if the invoices comply with the 
provisions of this Agreement and are a valid liability of the Grantee, the 
Grantee shall make payment to those contractors or vendors within five (5) 
business days from the date of receiving reimbursement from the 
Department or such shorter period of time as the Department may prescribe 
in writing. 

B. Deadlines 
Requests for Payments shall be submitted by Grantee to the Department on the 

earlier of: 
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(i) Twenty (20) days from the end of the calendar quarter in which the 
expenditure was incurred or liability ofthe Grantee was incurred as 
evidenced by an unpaid invoice received by the Grantee from a third party 
contractor or vendor, if total unreimbursed expenditures or liabilities at 
calendar quarter end exceed $25,000; or 

(ii) July 15 of each year for all unreim bursed expenditures incurred during the 
previous fiscal year; or 

(iii) Twenty (20) days from date of Early Termination; or 
(iv) Twenty (20) days from the Reversion Date. 

C. The Grantee's failure to abide by the requirements set forth in Article Il herein 
will result in the denial of its Request for Payment or will delay the processing of 
Requests for Payment. The Department has the right to reject a payment request for the 
Project unless and until it is satisfied that the expenditures in the Request for Payment are 
for permissible purposes within the meaning of the Project Description and that the 
expenditures and the Grantee are otherwise in compliance with this Agreement, including 
but not limited to, compliance with the reporting requirements and the requirements set 
forth in Article II herein to provide Third Party Obligations. The Department's ability to 
reject any Request for Payment is in addition to, and not in lieu of, any other legal or 
equitable remedy available to the Department due to Grantee's violation of this 
Agreement. 

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; 
REPRESENTATIONS AND WARRANTIES 

A. The following general conditions and restrictions are applicable to the Project: 
(i) The Project's funds must be spent in accordance with all applicable state 

laws, regulations, policies, and guidelines, including, but not limited to, 
the Procurement Code (or local procurement ordinance, where applicable). 

(ii) The Project must be implemented in accordance with the New Mexico 
Public Works Minimum Works Act, Section 13-4-10 through 13-4-17 
NMSA 1978, if applicable. Every contract or project in excess of sixty 
thousand dollars ($60,000) that the Grantee is a party to for construction, 
alteration, demolition or repair or any combination of these, including 
painting and decorating, of public buildings, public works or public roads 
and that requires or involves the employment of mechanics, laborers or 
both shall contain a provision stating the minimum wages and fringe 
benefits to be paid to various classes of laborers and mechanics, shall be 
based upon the wages and benefits that will be determined by the New 
Mexico Department of Workforce Solutions to be prevailing for the 
corresponding classes of laborers and mechanics employed on contract 
work of a similar nature in the locality. Further, every contract or project 
shall contain a stipulation that the contractor, subcontractor, employer or a 
person acting as a contractor shall pay all mechanics and laborers 
employed on the site of the project, unconditionally and not less often than 
once a week and without subsequent unlawful deduction or rebate on any 
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account, the full amounts accrued at time of payment computed at wage 
rates and fringe benefit rates not Jess than those determined pursuant to 
Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and 
prevailing fringe benefit rates issued for the project. 

(iii) The Project may only benefit private entities in accordance with applicable 
law, including, but not limited to, Article IX, Section 14 ofthe 
Constitution of the State ofNew Mexico, the so-called "Anti-Donation 
Clause." 

(iv) The Grantee shall not at any time convet1 any property acquired or 
developed with the Project's funds to uses other than those specified in the 
Project Description without the Department's express, advance, written 
approval. 

(v) The Grantee shall comply with all federal and state laws, rules and 
regulations pertaining to equal employment opportunity. In accordance 
with all such Jaws, rules and regulations the Grantee agrees to assure that 
no person shall, on the grounds of race, color, national origin, sex, sexual 
preference, age or handicap, be excluded from employment with Grantee, 
be excluded from participation in the Project, be denied benefits or 
otherwise be subject to discrimination under, any activity performed under 
this Agreement. If Grantee is found to be not in compliance with these 
requirements during the life of this Agreement, Grantee agrees to take 
appropriate steps to correct any deficiencies. The Grantee's failure to 
implement such appropriate steps within a reasonable time constitutes 
grounds for terminating this Agreement. 

B. The Grantee hereby represents and warrants the following: 
(i) The Grantee has the legal authority to receive and expend the Project's 

funds. 
(ii) This Agreement has been duly authorized by the Grantee, the person 

executing this Agreement has authority to do so, and, once executed by the 
Grantee, this Agreement shall constitute a binding obligation of the 
Grantee, enforceable according to its terms. 

(iii) This Agreement and the Grantee's obligations hereunder do not conflict 
with any law or ordinance or resolution applicable to the Grantee, the . .. 
Grantee's chat1er (if applicable), or any judgment or decree to which it is 
subject. 

(iv) The Grantee has independently confirmed that the Project Description, 
including, but not limited to, the amount and Reversion Date, is consistent 
with the underlying appropriation in law. 

(v) The Grantee's governing body has duly adopted or passed as an official 
act a resolution, motion, or similar action authorizing the person identified 
as the official representative of the Grantee to sign the Agreement and to 
sign Requests for Payment. 

(vi) The Grantee shall abide by New Mexico laws regarding Conflict of 
Interest and Governmental Conduct and whistleblower protection. The 
Grantee specifically agrees that no officer or employee of the local 
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jurisdiction or its designees or agents, no member of the governing body, 
and no other public official of the locality who exercises any function or 
responsibility with respect to this Grant, during his/her tenure or for one 
year thereafter, shall have any interest, direct or indirect, in any contract or 
subcontract, or the proceeds thereof, for work to be performed pursuant to 
this Grant. Further, Grantee shall require all of its contractors to 
incorporate in .all subcontracts the language set forth in this paragraph 
prohibiting conflicts of interest. 

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to 
any person for influencing or attempting to influence an officer or 
employee of this or any agency or body in connection with the awarding 
of any Third Party Obligation and that the Grantee shall require certifying 
language prohibiting lobbying to be included in the award documents for 
all subawards, including subcontracts, loans and cooperative agreements. 
All subrecipients shall be required to certify accordingly. 

ARTICLE XI. STRICT ACCOUNT ABILITY OF RECEIPTS AND 
DISBURSEMENTS; PROJECT RECORDS 

A. The Grantee shall be strictly accountable for receipts and disbursements 
relating to the Project's funds. The Grantee shall follow generally accepted accounting 
principles, and, if feasible, maintain a separate bank account or fund with a separate 
organizational code, for the funds to assure separate budgeting and accounting of the 
funds. 

B. For a period of six (6) years f<JIIowing the Project's completion, the Grantee 
shall maintain all Project related records, including, but not limited to, all financial 
records, requests for proposals, invitations to bid, selection and award criteria, contracts 
and subcontracts, advertisements, minutes of pertinent meetings, as well as records 
sufficient to fully account for the amount and disposition of the total funds from all 
sources budgeted for the Project, the purpose for which such funds were used, and such 
other records as the Department shall prescribe. 

C. The Grantee shall make all Project records available to the Department of 
Finance and Administration and the New Mexico State Auditor upon request. With 
respect to the funds that are the subject of this Agreement, if the State Auditor finds that 
any or all of these funds were improperly expended, the Grantee may he required to 
reimburse to the State of New Mexico, to the originating fund, any and all amounts found 
to be improperly expended. 

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS 

If the Department determines that part or all of the Appropriation Amount was 
improperly reimbursed to Grantee, including but not limited to, Project funds reimbursed 
to Grantee based upon fraud, mismanagement, misrepresentation, misuse, violation of 
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law by the Grantee, or violation of this Agreement, the Grantee shall return such funds to 
the Department for disposition in accordance with law. 

ARTICLE XIII. LIABILITY 

Neither party shall be responsible for liability incurred as a result of the other party's acts 
or omissions in connection with this Agreement. Any liability incurred in connection 
with this Agreement is subject to immunities and limitations of the New Mexico Tort 
Claims Act. 

ARTICLE XIV. SCOPE OF AGREEMENT 

This Agreement constitutes the entire and exclusive agreement between the Grantee and 
DFA concerning the subject matter hereof. The Agreement supersedes any and all prior 
or contemporaneous agreements, understandings, discussions, communications, and 
representations, written or verbal. 

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN 
CONTRACTS FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE 
UNDER THIS AGREEMENT 

The Grantee acknowledges and agrees that Grantee shall include a "non-appropriations" 
clause in all contracts between it and other parties that are (i) funded in whole or part by 
funds made available under this Agreement and (ii) entered into after the effective date of 
this Agreement that states: 

"The terms of this Agreement are contingent upon sufficient appropriations and 
authorization being made by the Legislature of New Mexico for the performance of this 
Agreement. If sufficient appropriations and authorization are not made by the 
Legislature, the City of Santa Fe may immediately terminate this Agreement by giving 
Contractor written notice of such termination. The City of Santa Fe's decision as to 
whether sufficient appropriations are available shall be accepted by the Contractor and 
shall be final. Contractor hereby waives any rights to assert an impairment of contract 
claim against the City of Santa Fe or the Department of Finance and Administration, 
Local Government Division (DFA/LGD) or the State of New Mexico in the event of 
immediate or Early Termination of this Agreement by the City of Santa Fe or 
DFNLGD." 

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS 
FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER TIDS 
AGREEMENT 

Grantee acknowledges and agrees that Grantee shall include the following or a 
termination clause in ail contracts that are (i) funded in whole or part by fi.mds made 
available under this Agreement and (ii) entered into after the effective date of this 
Agreement: 
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"This contract is funded in whole or in part by funds made available under a Department 
of Finance and Administration, Local Government Division (DFA/LGD) Grant 
Agreement. Should the DFA/LGD early terminate the grant agreement, the City of Santa 
Fe may early terminate this contract by providing Contractor written notice of such 
termination. In the event oftermination pursuant to this paragraph, the City of Santa Fe 
only liability shall be to pay Contractor for acceptable goods delivered and services 
rendered before the termination date." 

Grantee hereby waives any rights to assert an impairment of contract claim against the 
Department or the State ofNew Mexico in the event of Early Termination of this 
Agreement by the Department. 

XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA. 

A. Throughout the term of this Agreement, Grantee shall: 
1. submit all reports of annual audits and agreed upon procedures 

required by Section 12-6-3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 
NMAC, reports of which must be a public record pursuant to Section 12-6-5(A) NMSA 
1978 within forty-five days of delivery to the State Auditor; 

2. have a duly adopted budget for the current fiscal year approved by 
its budgetary oversight agency (if any); 

3. timely submit all required financial reports to its budgetary 
oversight agency (if any); and 

4. have adequate accounting methods and procedures to expend grant 
funds in accordance with applicable law and account for and safeguard grant funds and 
assets acquired by grant funds. 

B. In the event Grantee fails to comply with the requirements of Paragraph A 
of this Article XVII, the Department may take one or more of the following actions: 

I. suspend new or finther obligations pursuant to Article VI(A) of 
this Agreement; 

2. require the Grantee to develop and implement a written corrective 
action plan pursuant to Article VI(D) of this Agreement to remedy the non-co'mpliance; 

3. impose special grant conditions to address the non-compliance by 
giving the Grantee notice of such special conditions in accordance with Article III of this 
Agreement; the special conditions shall he binding and effective on the date that notice is 
deemed to have been given pursuant to Atticle III; or 

4. terminate this Agreement pursuant to Article V(A) of this 
Agreement. 

ARTICLE XVIII. SEVERANCE TAX BOND AND GENERAL OBLIGATION 
BOND PROJECT CLAUSES 

A. Grantee acknowledges and agrees that the underlying appropriation for the 
Project is a severance tax bond or general obligation bond appropriation, which is 
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administered by the New Mexico State Board of Finance (BOF), an entity separate and 
distinct from the Department. Grantee acknowledges and agrees that (i) it is Grantee's 
sole responsibility to determine through BOF staff what (if any) conditions are currently 
imposed on the Project; (ii) the Department's failure to inform Grantee of a BOF imposed 
condition does not affect the validity or enforceability of the condition; (iii) the BOF may 
in the future impose further or different conditions upon the Project; (iv) all BOF 
conditions are effective without amendment of this Agreement; (v) all applicable BOF 
conditions must be satisfied before the BOF will release to the Department funds subject 
to the condition(s); and (vi) the Department's obligation to reimburse Grantee from the 
Project is contingent upon the then current BOF conditions being satisfied. 

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF's 
Bond Project Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified. 

[THIS SPACE LEFT BLANK INTENTIONALLY] 
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of 
the date of execution by the Depattment. 

Signature of Official with Authority to Bind Grantee 

By: _____ ____ __ _ 

(Type or Print Name) 
Its: ____________ _ 

(Type or Print Title) 

Date 

STATE OF NEW MEXICO ) 
)ss 

COUNTY OF - ------' 

The foregoing instrument was acknowledged before me this __ day of 

-------' 20 _ _ , 
by _ _ _ ________ _ 

seal Notary Public 
My Commission Expires: _ _____ __ _ 

DEPARTMENT OF FINANCE AND ADMNISTRA TION 
LOCAL GOVERNMENT DIVISION 

By: Wayne Sowell 
Its: Director 

Date 

STATE OF NEW MEXICO ) 
)ss 

COUNTY OF __) 

The foregoing instrument was acknowledged before me this __ day of 

--------' 20 _ _ , 
by _______________ _ 

seal Notary Public 

My Commission Expires:- - -·--- --- - -
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D 

Grantee: 

. - . 

Project Number: -~· ,......,..,.,...~~~ 

B. Project Phase . . · ,,,,,;; , \. 
Bonds Sold D _ Phiri/be~ig11 ift!F, 
(provide anticipated date ofcoinrtlertcerne!)t ~Ill.<:! c61~P·Ieti6,r:a,fci,l' t:ac~• p•Jiase). 

2. Grant Amount adjusted for AIPP ifapplic~ble: 

Total Amount of all Notices of Obligation to Reimbutse: ' ;· '· ···· ·· ., ._. 

Total Grant Amount Expended by Grantee to Date: --'-"..;_~..;..._...;_..;_..;_----

Grant Balance as of this Date: -----,----;..;.,........,,....._,~--'-----;----;'""""..,._-'-:'"-:f----'----

Amount of Other Unexpended Funding Sources: - --+;..,.,.,..-----".,.__""'---

0 PERIODIC REPORT 
I hereby certify that the aforementioned Capital Grant Proje(;t funds are being expended in accordance 
with all requirements of the Grant Agreement, and:ili cqxnpliante with all .other applitable requirements. 

0 FINAL REPORT , . 
I hereby certify that the aforementioned Capital Grant Project ft1~~$ have been completed and funds 
were expended in accordance with all requirements of the Grant Agreement, and in compliance with all 
other applicable state/ regulatory requirements. 

Grantee Representative/Title Date 
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I. Grantee Information 
(Make sure Information Is complete & accurate) 

A. Grantee: 
8. Address: 

STATE OF NEW MEXICO 
CAPITAL GRANT PROJECT 
Request for Payment Fonn 

Exhibit 2 

11. Payment Computation 
A. Grant Amount: 

B. AIPP Amount (If Applicable) 
C. Funds Requested to Date: 

Complete Mailing, Including Sultc, If ap~JIIcablc D. Amount Requested this Payment: 
E. Grant Balance: $0.00 

City Slate Zip F. D GF D GOB D STB (attach wire If 1st draw) 
C. Phone No: 
D. Grant No: 
E. Project Title: 
F. Grant Expiration Date: 

Ill. Fiscal Year Expenditure Period Ending: 
(check one) 

G. Payment Request No. 

(Jan-Jun) 
(Jui-Dec) 

D 
D 

Fiscal 
Year 

IV. Ce rtificatlon: Under penalty of law, I hereby certify to the best of my knowledge and belief, the above information Is correct; 
expenditures are properly documented, and are valid expenditures or actual receipts; and that the grant activity Is In full compliance wilh 
Article IX, Sec. 14 of the New Mexico Constitution known as the "anti donation" clause. 

Grantee Fiscal Officer 
or Fiscal Agent (if applicable) 

Printed Name 
Date: 

SWORN TO AND SUBSCRIBED 
before me on this ___ day 
of ,20 __ 

Notary PI.Diic 
My Commission expires 

Grantee Representative 

Printed Name 
Date: 

SWORN TO AND SUBSCRIBED 
before me on this ___ day 
of ,20 __ 

Notary Public ________ _ 

My Commission expires 

(Department Use Only) 
Vendor Code: 

Loc No.: 

Division Fiscal Officer Date 

I certify that the Grantee financial and vendor file 
information agree with the above submitted Information 

Fund No.: 

Division Project Manager Date 

I certify thallhe Grantee records and related appropriation laws 
agree with tho above submilted information. 
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TO: 

FROM: 

I (:ertify that t4e State: is~ · 
within the scopeofth~: pr<jj . 
Grant Agreement. ··· .· · 

i .~:9~ga#?riJ' t6R~fuib~e Gi'arttee: for pe~rQ!sslble purpo~e~ . 
bjepf· to~ll the te.rms·i\nd conditions of the ~hove referenced 

The Amount of this Notice of Obligation to Reimburse: 

The Total Amount of all Previously Issued Notices of Obligation:-----

The T~tal Amount of all Notices of Obligation to Reimburse as of this Date: 

. Department Representative: 

Title: 

Signature: : .. ,··. :=:.::;. __ ,,;::<<:::.·.· ··-=·. ~r . , . 

Date: 
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ATTEST: 

YOLANDA Y. VIGIL, 
CITY CLERK 

APPROVED AS TO FORM: 

/l;JD/14 cr /; 6/;" 
KELLEY A. BRENNAN, CIT1 AtTORNEY 

APPROVED: 

TERES IT A GARCIA, 
ASSISTANT FINANCE DIRECTOR 

SF Airport 14-1998 

51810.572970 
BUSINESS UNIT/LINE ITEM 
dac 

CITY OF SANTA FE 

JAVIER M. GONZALES, MAYOR 

DATE: _______ _ 
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City of Santa Fe, New Me 
BUDGET ADJUSTMENT REQUEST (BAR) 

D ENT I DIVIS! IS 
TRANSPORTATION/AIRPORT 

ITEM DESCRIPTION OR 

WIP Construction 5181 881 000 

NM 51810.490210 

·-_JUSTIFICATION: (use additional page if needed) 

··Attach supporting documentation/memo 

NM DFA Appropriation to plan, design, contruct, and equip the SF Airport building . 

$890,000 less $8,900 AIPP 

CITY COUNCIL APPROVAL 

City Council Approval 
-D-iv-is-io_n_D-ir-ec-to_r _______ D_a-te----loate 

Agenda Item #: 

Date L------~===~_JCity Manager 

881 000 

DATE 
09/12/2014 

CR 

88 000 

881 000 

Date 
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City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

Section to be completed by department for each contract or contract amendment 

r~ FOR: ORIGINAL CONTRACT or CONTRACT AMENDMENT 

2 Name of Contractor ___;C:...:i:.~.tY....:O:..:.f...:S...:a:.;..;n.::ta:...;F....:e;:__ _______________________ _ 

I 

I 

I Complete information requested 

Original Contract Amount: $881 '000. 00 

Termination Date: June 30, 2018 
-----------~~~~~ 

Approved by Council Date: 1 0/8/14-scheduled 

or by City Manager Date: 

Plus GRT 

x Inclusive of GRT 

Contract is for: r··-.. ---------- ...... ___ __________ ................. . ............ _. ________ .. ,_ ............................................. -.... ........ ... __ . ______ ....... . 
i --------------------------------------------

Amendment# N/A ------- to the Original Contract# 

lncrease/(Decrease) Amount$ ------ -------

Extend Termination Date to: 

Approved by Council Date: 

or by City Manager Date: 

Amendment is for: j 

' ! 

---------~-------------------------------~ 
r History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) Plus GRT 

Inclusive of GRT 

Amount$ N/A of original Contract# Termination Date: ------------ ----------
Reason: 

Amount$ amendment# Termination Date: ----------------- ----------
Reason: 

Amount$ amendment# Termination Date: -------------------- ----------
Reason: 

Amount$ amendment# Termination Date: ---- - - --------- ----------
Reason: 

Total of Original Contract plus all amendments: $---------------------
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City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

5 Procurement Method of Original Contract: (complete one of the lines) 

RFP#~N~M~----------------------------- Date: ---------------------
r RFQ Date: ---------------------
r Sole Source Date: ---------------------

Other~N~/~A~-------------------------------------------------------------

6 Procurement History: ..:.F...::ir...::s..:...t yt..:.e:..:a:.:..r...::o..:...f 4..:....~...y.:;.;ea=r....:c:..:o....:n..:.:..tr..:...ac;:.;t~-----------------------.;__-------
example: (First year of 4 year contract) 

7 Funding Source: New Mexico LGD DFA BU/Line Item: ...::5..:..18.:...1:...:0~.5:...:..7...:...29::...:7....::0 ______ _ 

8 Any out-of-the ordinary or unusual issues or concerns: 
No 

(Memo may be attached to explain detail.) 

9 Staff Contact who completed this form: ..;;D;;...:a....:v...:..:id....:A...:.·:....C..:...h;.;;a:;J;p:.:..m:.:..a:.:..n.;__ ________________________ _ 

Phone# 955-2012 
~~~-----------------

r I Certificate of Insurance attached. (if original Contract) 

Submit to City Attorney for review/signature 
Forward to Finance Director for review/signature 
Return to originating Department for Committee(s) review or forward to City Manager for review 

and approval (depending on dollar level). 

To be recorded by City Clerk: 

Contract# 

Date of contract Executed (i.e., signed by all parties): 

Note: If further information needs to be included, attach a separate memo. 

Comments: 
:s·F= .Airp-or(f:lro)eC:Tif14~-f49s--c:rac 
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CITY OF SANTA FE, NEW MEXICO 

FISCAL YEAR 2014/15 
INTERMGOVERNMENTAL GRANTS 

FORM "G" 

(1) DEPARTMENT 

(2) GRANT NAME 

TRANSPORTATION DIVISION AIRPORT 
----~~~~----

FUND _______ 5~8~10~-----

STB 14-L-1998 GRANT TERM Expires June 30, 2018 -------------------------- --------~----~---------

GRANTOR AGENCY ___________ D_FA _________ GRANT# liD ___ .;;..ST~B_1...;4...;;-L;.....;-1..:..99:...;8 __ _ 

DESCRIPTION I NOTES: To plan, design, construct and equip the Santa Fe Airport building 

FEDERAL X ---
(3) GRANT REVENUE SOURCES 

(3a) GRANT Revenue 

BU/Line Item Description 
51810.490210 NM Dept of Fin And Admin 

(3b) Local Grant MATCH Revenue 

BU/Line Item Source of Matching Funds 

~)GRANT EXPENDITURES 

(4c) Capital Outlay 
BU/Line Item Description 
52810.572970 WIP Construction 

TOTAL FOR 
GRANT TERM 

881 ,ODD · 

TOTAL FOR 
GRANT TERM 

TOTAL FOR 
GRANT TERM 

881,000 

TOTAL FOR 
FY 2014/15 

881,DOO 

TOTAL FOR 
FY 2014/15 

-
-

TOTAL FOR 

TOTAL FOR 
FY 2013/14 

-

881,000 
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STATE OF NEW MEXICO 
DEPARTMENT O.F FINANCE AND ADMINISTRATION 

FUND 892 CAPITAL APPROPRIATION PROJECT 

THIS AGREEMENT is made and entered into as of this __ day of , 20 _, 
by and between the Department of Finance and Administration, State ofNew Mexico, acting 
through the Local Government Division, Bataan Memorial Building, Room 202, Santa Fe, New 
Mexico, 87501, hereinafter called the "Department" or abbreviation such as 
"DFA/LGD", and City of Santa Fe, hereinafter called the "Grantee". This Agreement 
shaJJ be effective as ofthe date it is executed by the Department. 

RECITALS 

WHEREAS, in the Laws of2014, Chapter 66, the Legislature made an 
appropriation to the Department, funds from which the Department is making available to 
the Grantee pursuant to this Agreement; and 

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting 
the grant of, funds from this appropriation, in accordance with the terms and conditions 
of this Agreement; and 

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary 
of the Department of Finance and Administration has the power and the authority to (i) 
maintain long-range estimates and plans for capital projects and develop standards for 
measuring the need for, and utility of, proposed projects; (ii) contract for, receive and 
utilize any grants or other financial assistance made available by the United States 
government or by any other source, public or private; (iii) provide planning and funding 
assistance to units of local government, council of government organizations, Indian 
tribal governments situated within New Mexico, and to nonprofit entities having for their 
purpose local, regional or community betterment; (iv) incident to any such programs, 
may enter into contracts and agreements with such units of local government, council of 
government organizations, Indian tribal governments, nonprofit entities and the federal 
government; and (v) delegate such authority to the Local Government Division as being 
necessary and appropriate to such delegation; 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and obligations 
contained herein, the parties hereby mutually agree as follows: 

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND 
REVERSION DATE 

A. The project that is the subject of this Agreement is described as follows: 
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14~L-2001 

$25,000.00 APPROPRIATION REVERSION DATE: June 30,2018 
Laws of2014, Chapter 66, Section 22/198, Twenty Five Thousand Dollars and No 
Cents $ 25,000.00 to design and construct improvements to the Genoveva Chavez 
recreational center in Santa Fe in Santa Fe county. 

The Grantee's total reimbursements shall not exceed the appropriation amount Twenty 
Five Thousand Dollars and No Cents$ 25,000.00 (the "Appropriation Amount") minus 
the allocation for Art in Public Places ("AIPP amount") 1, if applicable, No Dollars and 
No Cents ($0.00), which equals Twenty Five Thousand Dollars and No Cents 
($25,000.00) (the "Adjusted Appropriation Amount"). 

In the event of a conflict among the Appropriation Amount, the Reversion Date, as 
defined herein and/or the purpose of the Project, as set forth in this Agreement, and the 
corresponding appropriation language in the Jaws cited above in this Article l(A), the 
language of the laws cited herein shall control. 

This project is referred to throughout the remainder of this Agreement as the "Project"; 
the information contained in Article I (A) is referred to collectively throughout the 
remainder ofthis Agreement as the"Project Description. The Grantee shall reference the 
Project's number in all correspondence with and submissions to the Department 
concerning the Project, including, but not limited to, Requests for Payment and reports. 

ARTICLE II. LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE 
GRANT DISBURSEMENT TO GRANTEE 

A. Upon the Effective Date of this Agreement, for permissible purposes within the 
scope of the Project Description, the Grantee shall only be reimbursed monies for which 
the Department has issued and the Grantee has received a Notice of Department's 
Obligation to Reimburse2 Grantee (hereinafter referred to as "Notice of Obligation"). 
This Grant Agreement and the disbursement of any and all amounts of the above 
referenced Adjusted Appropriation Amount are expressly conditioned upon the 
following: 

(i) Irrespective of any Notice ofObligation, the Grantee's expenditures shall be made 
on or before the Reversion Date and, if applicable, an Early Termination Date 
(i.e., the goods have been delivered and accepted or the title to the goods has been 
trans~erred to the Grantee and/or the services have heen ~endered for the Grantee); 
and 

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the 
Adjusted Appropriation Amount identified in Article I(A) herein or (b) the total of 

1 The AIPP amount is "an amount of money equal to one percent or two hundred thousand dollars 
($200,000), whichever is less, of the amount of money appropriated for new construction or any major 
renovation exceeding one hundred thousand dollars ($1 00,000)." Section I 3-4A-4 NMSA 1978. 
2 "Reimburse" as used throughout this Agreement includes Department payments to the Grantee for 
invoices received, but not yet paid, by the Gwntee from a third party contractor or vendor, if the invoices 
comply with the provisions of this Agreement and arc a valid liability of the Grantee. 
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all amounts stated in the Notice(s) of Obligation evidencing that the Department 
has received and accepted the Grantee's Third Party Obligation(s), as defined in 
subparagraph iii of this Article II(A); and 

(iii)The Grantee's expenditures were made pursuant to the Grantee's legal 
procurement and execution of binding written obligations or purchase orders with 
third party contractors or vendors for the provision of services, including 
professional services, or the purchase of tangible personal property and real 
property for the Project, hereinafter referred to as "Third Party Obligations"; and 

(iv)The Grantee's submittal of timely Requests for Payment in accordance with the 
procedures set forth in Article IX of this Agreement; 

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or 
licensed to or operated by a private entity, the sale, lease, license, or operating 
agreement: 

a. must be approved by the applicable oversight entity (if any) in accordance 
with law; or 

b. if no oversight entity is required to approve ofthe transaction, the 
Department must approve ofthe transaction as complying with law. 

Prior to the sale, lease, license, or operating agreement being approved pursuant to 
subparagraph (a) or (b) above, the Department may, in its discretion and unless 
inconsistent with New Mexico State Board of Finance imposed conditions, 
reimburse the Grantee for necessary expenditures incurred to develop the Project 
sufficiently to make the sale, lease, license, or operating agreement commercially 
feasible, such as plan and design expenditures; and 

(vi)The Grantee's submittal of documentation of all Third Party Obligations and 
amendments thereto (including terminations) to the Depm1ment and the 
Department's issuance and the Grantee's receiving of a Notice of Obligation for a 
particular amount in accordance with the terms of this Agreement as follows: 

a. The Grantee shall submit to the Department one copy of all Third Pa11y 
Obligations and amendments thereto (including terminations) as soon 
as possible after execution by the Third Party but prior to execution by 
the Grantee. 

b. Grantee acknowledges and agrees that if it chooses to enter into a Third 
Party Obligation prior to receiving a Notice of Obligation that covers 
the expenditure, it is solely responsible for such expenditures. 

c. The Department may, in its absolute discretion, issue to Grantee a 
Notice of Obligation for the particular amount of that Third Pa11y 
Obligation;that only obligates the Depa11ment to reimburse G~·antee's 
expenditur~s made on or before the Reversion Date or an Early 
Termination Date. The current Notice of Obligation form is attached to 
this Agreement as Exhibit 3. 

d. The date the Department sends, by mail or email, the Notice of 
Obligation is the date that the Department's Notice of Obligation is 
effective. After that date, the Grantee is authorized to budget the 
particular amount set forth in the Notice of Obligation, execute the 
Third Party Obligation and request the Third Party begin work. 
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B. 'The Grantee shall implement, in all respects, the Proje"ct. The Grantee shall 
provide all necessary qualified personnel, material, and facilities to implement the 
Project. The Grantee shall finance its share (if any) of the costs of the Project, including 
all Project overruns. 

C. Project funds shall not be used for purposes other than those specified in the 
Project Description. 

D. Unless specifically allowed by law, Project funds cannot be used to reimburse 
Grantee for indirect Project costs. 

ARTICLE III. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT 
DESIGNATED REPRESENTATIVES 

Whenever written notices, including written decisions, are to be given or received, related 
to this Agreement, the following provisions shall apply. 

The Grantee and the Department hereby designate the persons listed below as their 
official representative concerning all matters related to this Agreement: 

Grantee: 
Name: 
Title: 
Address: 
Email: 
Telephone: 
FAX: 

Department: 
Name: 
Title: 
Address: 
Email: 
Telephone: 
FAX: 

City of Santa Fe 
David Chapman 
Grant Administrator 
P.O. Box 909, Santa Fe, NM 87504 
dachapman@ci.santa-fe.nm.us 
505-955-2012 
202-955-2020 

DFA/Local Government Division 
Mr. Reuben Teran 
Project Manager 
Bataan Memorial Bldg, Rm 202, Santa Fe, New Mexico, 87501 
ReubenS.Teran@state.nm.us 
505-827-4972 
505-827-4948 

The Grantee and the Department agree that either party shall send all notices, including 
written decisions, related to this Agreement to the above named persons by facsimile, 
email, or regular mail. In the case of mailings, notices shall be deemed to have been 
given and received upon the date ofthe receiving party's actual receipt or five calendar 
days after mailing, whichever shall first occur. In the case of facsimile transmissions, the 
notice shall be deemed to have been given and received on the date reflected on the 
facsimile confirmation indicating a successful transmission of all pages included in the 
writing. In the case of email transmissions, the notice shall be deemed to have been given 
and received on the date reflected on the delivery receipt of email. 
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ARTICLE IV. REVERSION DATE, TERM, EARLY TERMINATION 

A. As referenced in Article I(A), the applicable law establishes a date by which 
Project funds must be expended by Grantee, which is referred to throughout the 
remainder of this Agreement as the "Reversion Date." Upon being duly executed by both 
parties, this Agreement shall be effective as of the date of execution by the Department. It 
shall terminate on June 30, 2018 the Reversion Date unless Terminated Before Reversion 
Date ("Early Termination") pursuant to Article V herein. 

B. The Project's funds must be "expended" on or before the Reversion Date and, 
if applicable, Early Termination Date of this Agreement. For purposes of this Agreement, 
it is not sufficient for the Grantee to "encumber" the Project funds on its books on or 
before the Project's Reversion Date or Early Termination Date. Funds are "expended" 
and an "expenditure" has occurred as of the date that a particular quantity of goods are 
delivered to and received by the Grantee or title to the goods is transferred to the Grantee 
and/or as ofthe date particular services are rendered for the Grantee. Funds are not 
"expended" and an "expenditure" has not occurred as of the date they are "encumbered" 
by the Grantee pursuant to a contract or purchase order with a third party. 

ARTICLE V. EARLY TERMINATION 

A. Early Termination Before Reversion Date Due to Completion of the 
Project or Complete Expenditure of the Adjusted Appropriation or Violation of this 
Agreement 

Early Termination includes: 
(i) Termination due to completion of the Project before the Reversion Date; or 
(ii) Termination due to complete expenditure ofthe Adjusted Appropriation 

Amount before the Reversion Date; or 
(iii) Termination for violation of the terms of this Agreement; or 
(iv) Termination for suspected mishandling of public funds, including but not 

limited to, fraud, waste, abuse, conflicts of interest. 

Either the Department or the Grantee may early terminate this Agreement prior to the 
Reversion Date by providing the other pa1ty with a minimum of fifteen (15) days' . 
advance, written notice of early termination. Grantee hereby waives any rights to assert 
an impairment of contract claim against the Department or the State of New Mexico in 
the event of Early Termination of this Agreement by the Department pursuant to Article 
V (A). 

B. Early Termination Before Reversion Date Due to Non-appropriation 
The terms of this Agreement are expressly made contingent upon sufficient 

appropriations and authorization being made by the Legislature of New Mexico for the 
performance of this Agreement. Throughout this Agreement the term "non-appropriate" 
or "non-appropriation" includes the following actions by the New Mexico Legislature: 
deauthorization, reauthorization or revocation of a prior authorization. The Legislature 
may choose to non-appropriate the Appropriation referred to Article I and, if that occurs, 
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the Department shall early terminate this Agreement for non-appropriation by giving the 
Grantee written notice of such termination, as of the effective date of the law making the 
non-appropriation. The Department's decision as to whether sufficient appropriations or 
authorizations are available shall be accepted by the Grantee and shall be final. Grantee 
hereby waives any rights to assert an impairment of contract claim against the 
Department or the State of New Mexico in the event of Early Termination of this 
Agreement by the Department pursuant to Article V (B). 

C. Limitation on Department's Obligation to Make Grant Disbursements to 
Grantee in the Event of Early Termination 

In the event of Early Termination of this Agreement by either party, the 
Department's sole obligation to reimburse the Grantee is expressly conditioned upon the 
limitations set forth Article II. 

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS 

A. The Department may choose, in its absolute discretion, to direct the Grantee to 
suspend entering into new and further obligations. 

(i) The Grantee shall immediately suspend entering into new or further written 
obligations with third parties upon the date the Grantee receives written notice 
given by the Department; and 

(ii) The Department is, upon the date the Grantee receives written notice given by 
the Department, suspending issuance of any new or further Notice of 
Obligation under this Agreement; and 

(iii) The Department may direct the Grantee to implement a corrective action plan 
in accordance with Article VI(D) herein. 

B. In the event of Suspension of this Agreement, the Department's sole obligation to 
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II 
herein. 

C. A suspension of new or further obligations under this Agreement shall remain in 
effect unless or until the date the Grantee receives written notice given by the Department 
informing the Grantee that the Suspension has been lifted or that the Agreement has been 
Early Terminated in accordance with Article V herein. If the Suspension is lifted, the 
Department will consider further requests for Notice of Obligation. 

D. Corrective Action Plan in the Event of Suspension 
In the event that the Department chooses, in its absolute discretion to direct the 

Grantee to suspend entering into new or further written obligations with third parties 
pursuant to Article VI(A), the Department may, but is not obligated to, require the 
Grantee to develop and implement a written corrective action plan to remedy the grounds 
for the Suspension. Such corrective action plan must be approved by the Department and 
be signed by the Grantee. Failure to sign a corrective action plan or meet the terms and 
deadlines set forth in the signed corrective action plan, is hereby deemed a violation of 
the terms of this Agreement for purposes of Early Termination, Article V(A)(iii). The 
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corrective action plan is in addition to, and not in lieu of, any other equitable or legal 
remedy, including but not limited to Early Termination. 

ARTICLE VII. AMENDMENT 

This Agreement shall not be altered, changed, or amended except by instrument in 
writing duly executed by both the parties hereto. 

ARTICLE VIII. REPORTS 

A. Paper Periodic Reports 
In order that the Department may adequately monitor Project activity, the Grantee 

shall submit to the Department Paper Periodic Reports for the Project. Paper Periodic 
Reports shall be submitted on a form prescribed by the Department. The Paper Periodic 
and Paper Final Report form are attached hereto as Exhibit I. The Department shall 
provide the Grantee with a minimum ofthirty (30) days' advance written notice of any 
change to the Periodic Report format or content. 

The Paper Periodic Report shall be due monthly on the last day of each month, 
beginning with the first full month following execution ofthis Agreement by the 
Department and ending upon the submission of a Paper Final Report for the Project. The 
Department may, in its discretion, change the reporting period from time to time by 
giving Grantee a minimum of thirty (30) days' advance, written notice of any change to 
the reporting period; provided, however, that in no event shall the reporting period be less 
than one month. 

B. Paper Final Report 
The Grantee shall submit to the Department and the Department of Finance and 

Administration a Final Report for the Project. The Final Report shall be submitted on a 
form provided by the Department and contain such information as the Department may 
require. The Periodic and Final Report form is attached hereto as Exhibit 1. The 
Department shall provide Grantee with a minimum of thirty (30) days' advance, written 
notice of any change to the Final Report format or content. The Paper Final Report must 
besubmitted within twenty (20) days after the Prqject's Reversion Date or within twenty 
(20) days of the date of Early Termination, which ever first occurs. 

C. Paperless Reporting 
In addition to the paper reports described in subparagraphs A and B of this 

Article, the Grantee shall report periodic and final Project activity by entering such 
Prqject information as the Department and the Department of Finance and Administration 
may require directly into a database maintained by the Department of Finance and 
Administration. The Department shall give Grantee a minimum of thirty (30) days' 
advance written notice of any changes to the information the Grantee is required to report 
on a paperless basis. The Paperless Report shall be due monthly on the last day of each 
month, beginning with the first full month following execution of this Agreement by the 
Department and ending upon the submission of a Final Report for the Project. The 
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Paperless Final Report along with a Paper Final Rep01t must be submitted within twenty 
(20) days after the Project's Reversion Date or within twenty (20) days of the date of 
Early Termination, which ever first occurs. 

D. Requests for Additional Information/Project Inspection 
During the term of this Agreement and during the period of time during which the 

Grantee must maintain records pursuant to Article VIII, the Department may (i) request 
such additional information regarding the Project as it deems necessary and (ii) conduct, 
at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee 
shall respond to such requests for additional information within a reasonable period of 
time, as established by the Department. Requests made pursuant to this subparagraph D 
are in addition to and not in lieu of the periodic and final reporting described in 
subparagraphs A through C of this Article VIII. 

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES 

A. The Grantee shall request payment by submitting a Request for Payment, in 
the form attached hereto as Exhibit 2. Payment requests are subject to the following 
procedures: 

(i) 

(ii) 

(iii) 

The Grantee must submit one original and one copy of each Request for 
Payment; and 
Each Request for Payment must contain proof of payment by the Grantee 
or liabilities incurred by the Grantee in the form of a notarized certification 
by Grantee's designated representative in Article III herein, that the 
expenditures are valid or are liabilities incurred by the Grantee in the form 
of actual unpaid invoices received by the Grantee of services rendered by a 
third party or items of tangible personal property received by the Grantee 
for the implementation of the Project; provided, however, that the Grantee 
may be reimbursed for unpaid liabilities only if the Department, in its 
discretion, agrees to do so and in accordance with any special conditions 
imposed by the Department. 
In cases where the Grantee is submitting a Request for Payment to the 
Department based upon invoices received, but not yet paid, by the Grantee 
from a third party contractor or vendor; if the invoices comply with the 
provisions of this Agreement and are a valid liability of the Grantee, the 
Grantee shall make payment to those contractors or vendors within five (5) 
business days from the date of receiving reimbursement fi·om the 
Department or such shorter period of time as the Department may prescribe 
in writing. 

B. Deadlines 
Requests for Payments shall be submitted by Grantee to the Department on the 

earlier of: 
(i) Twenty (20) days from the end of the calendar quarter in which the 

expenditure was incurred or liability of the Grantee was incurred as 
evidenced by an unpaid invoice received by the Grantee from a third party 
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contractor or vendor, if total unreimbursed expenditures or liabilities at 
calendar quarter end exceed $25,000; or 

(ii) July 15 of each year for all unreimbursed expenditures incurred during the 
previous fiscal year; or 

(iii) Twenty (20) days from date of Early Termination; or 
(iv) Twenty (20) days from the Reversion Date. 

C. The Grantee's failure to abide by the requirements set forth in Article II herein 
will result in the denial of its Request for Payment or will delay the processing of 
Requests for Payment. The Department has the right to reject a payment request for the 
Project unless and until it is satisfied that the expenditures in the Request for Payment are 
for permissible purposes within the meaning of the Project Description and that the 
expenditures and the Grantee are otherwise in compliance with this Agreement, including 
but not limited to, compliance with the reporting requirements and the requirements set 
forth in Article II herein to provide Third Party Obligations. The Department's ability to 
reject any Request for Payment is in addition to, and not in lieu of, any other legal or 
equitable remedy available to the Department due to Grantee's violation of this 
Agreement. 

ARTICLE X. PRO.JECT CONDITIONS AND RESTRICTIONS; 
REPRESENTATIONS AND WARRANTIES 

A. The following general conditions and restrictions are appliCable to the Project: 
(i) The Project's funds must be spent in accordance with all applicable state 

laws, regulations, policies, and guidelines, including, but not limited to, 
the Procurement Code (or local procurement ordinance, where applicable). 

(ii) The Project must be implemented in accordance with the New Mexico 
Public Works Minimum Works Act, Section 13~4-10 through 13-4-17 
NMSA 1978, if applicable. Every contract or project in excess of sixty 
thousand dollars ($60,000) that the Grantee is a party to for construction, 
alteration, demolition or repair or any combination ofthese, including 
painting and decorating, of public buildings, public works or public roads 
and that requires or involves the employment of mechanics, laborers or 
both shall contain a provision stating the minimum wages and fringe 
benefits to be paid to various classes of laborers and mechanics, shall be 
based upon the wages and benefits that will be determined by the New 
Mexico Department of Workforce Solutions to be prevailing for the 
corresponding classes of laborers and mechanics employed on contract 
work of a similar nature in the locality. Further, every contract or project 
shall contain a stipulation that the contractor, subcontractor, employer or a 
person acting as a contractor shall pay all mechanics and laborers 
employed on the site of the project, unconditionally and not Jess often than 
once a week and without subsequent unlawful deduction or rebate on any 
account, the full amounts accrued at time of payment computed at wage 
rates and fringe benefit rates not less than those determined pursuant to 
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Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and 
prevailing fringe benefit rates issued for the project. 

(iii) The Project may only benefit private entities in accordance with applicable 
law, including, but not limited to, Article IX, Section 14 ofthe 
Constitution of the State ofNew Mexico, the so-called "Anti-Donation 
Clause." 

(iv) The Grantee shall not at any time convert any property acquired or 
developed with the Project's funds to uses other than those specified in the 
Project Description without the Department's express, advance, written 
approval. 

(v) The Grantee shall comply with all federal and state laws, rules and 
regulations pertaining to equal employment opportunity. In accordance 
with all such laws, rules and regulations the Grantee agrees to assure that 
no person shall, on the grounds of race, color, national origin, sex, sexual 
preference, age or handicap, be excluded from employment with Grantee, 
be excluded from participation in the Project, be denied benefits or 
otherwise be subject to discrimination under, any activity performed under 
this Agreement. If Grantee is found to be not in compliance with these 
requirements during the life of this Agreement, Grantee agrees to take 
appropriate steps to correct any deficiencies. The Grantee's failure to 
implement such appropriate steps within a reasonable time constitutes 
grounds for terminating this Agreement. 

B. The Grantee hereby represents and warrants the following: 
(i) The Grantee has the legal authority to receive and expend the Project's 

funds. 
(ii) This Agreement has been duly authorized by the Grantee, the person 

executing this Agreement has authority to do so, and, once executed by the 
Grantee, this Agreement shall constitute a binding obligation ofthe 
Grantee, enforceable according to its terms. 

(iii) This Agreement and the Grantee's obligations hereunder do not conflict 
with any law or ordinance or resolution applicable to the Grantee, the 
Grantee's charter (if applicable), or any judgment or decree to which it is 
subject. 

(iv) The Grantee has independently confirmed that the Project Description, 
including, but not limited to, the amount and Reversion Date, is consistent 
with the underlying appropriation in law. 

(v) The Grantee's governing body has duly adopted or passed as an official 
act a resolution, motion, or similar action authorizing the person identified 
as the official representative of the Grantee to sign the Agreement and to 
sign Requests for Payment. 

(vi) The Grantee shall abide by New Mexico Jaws regarding Conflict of 
Interest and Governmental Conduct and whistleblower protection. The 
Grantee specifically agrees that no officer or employee of the local 
jurisdiction or its designees or agents, no member of the governing body, 
and no other public official of the locality who exercises any function or 

Page 10 of 18 



82

responsibility with respect to this Grant, during his/her tenure or for one 
year thereafter, shall have any interest, direct or indirect, in any contract or 
subcontract, or the proceeds thereof, for work to be performed pursuant to 
this Grant. Further, Grantee shall require all of its contractors to 
incorporate in all subcontracts the language set forth in this paragraph 
prohibiting conflicts of interest. 

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to 
any person for influencing or attempting to influence an officer or 
employee of this or any agency or body in connection with the awarding 
of any Third Party Obligation and that the Grantee shall require certifYing 
language prohibiting lobbying to be included in the award documents for 
all subawards, including subcontracts, loans and cooperative agreements. 
All subrecipients shall be required to certify accordingly. 

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND 
DISBURSEMENTS; PROJECT RECORDS 

A. The Grantee shall be strictly accountable for receipts and disbursements 
relating to the Project's funds. The Grantee shall follow generally accepted accounting 
principles, and, iffeasible, maintain a separate bank account or fund with a separate 
organizational code, for the funds to assure separate budgeting and accounting of the 
funds. 

B. For a period of six (6) years following the Project's completion, the Grantee 
shall maintain all Project related records, including, but not limited to, all financial 
records, requests for proposals, invitations to bid, selection and award criteria, contracts 
and subcontracts, advertisements, minutes of pertinent meetings, as well as records 
sufficient to fully account for the amount and disposition of the total funds from all 
sources budgeted for the Project, the purpose for which such funds were used, and such 
other records as the Department shall prescribe. 

C. The Grantee shall make all Project records available to the Department of 
Finance and Administration and the New Mexico State Auditor upon request. With 
respect to the funds that are the subject of this Agreement, if the State Auditor finds that 
any or all of these funds were improperly expended, the Grantee may be required to 
reimburse to the State of New Mexico, to the originating fund, any and all amounts found 
to be improperly expended. 

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS 

If the Department determines that part or all ofthe Appropriation Amount was 
improperly reimbursed to Grantee, including but not limited to, Project funds reimbursed 
to Grantee based upon fraud, mismanagement, misrepresentation, misuse, violation of 
law by the Grantee, or violation of this Agreement, the Grantee shall return such funds to 
the Department for disposition in accordance with law. 
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ARTICLE XIII. LIABILITY 

Neither party shall be responsible for liability incurred as a result of the other party's acts 
or omissions in connection with this Agreement. Any liability incurred in connection 
with this Agreement is subject to immunities and limitations of the New Mexico Tort 
Claims Act. 

ARTICLE XIV. SCOPE OF AGREEMENT 

This Agreement constitutes the entire and exclusive agreement between the Grantee and 
DFA concerning the subject matter hereof. The Agreement supersedes any and all prior 
or contemporaneous agreements, understandings, discussions, communications, and 
representations, written or verbal. 

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN 
CONTRACTS FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE 
UNDER THIS AGREEMENT 

The Grantee acknowledges and agrees that Grantee shall include a "non-appropriations" 
clause in all contracts between it and other parties that are (i) funded in whole or part by 
funds made available under this Agreement and (ii) entered into after the effective date of 
this Agreement that states: 

"The terms of this Agreement are contingent upon sufficient appropriations and 
authorization being made by the Legislature ofNew Mexico for the performance of this 
Agreement. If sufficient appropriations and authorization are not made by the 
Legislature, the City of Santa Fe may immediately terminate this Agreement by giving 
Contractor written notice of such termination. The City of Santa Fe's decision as to 
whether sufficient appropriations are available shall be accepted by the Contractor and 
shall be final. Contractor hereby waives any rights to assert an impairment of contract 
claim against the City of Santa Fe or the Department of Finance and Administration, 
Local Government Division (DFA/LGD) or the State ofNew Mexico in the event of 
immediate or Early Termination of this Agreement by the City of Santa Fe or 
DFA/LGD.". ·. 

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS 
FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS 
AGREEMENT 

Grantee acknowledges and agrees that Grantee shall include the following or a 
termination clause in all contracts that are (i) funded in whole or part by funds made 
available under this Agreement and (ii) entered into after the effective date of this 
Agreement: 

"This contract is funded in whole or in part by funds made available under a Department 
of Finance and Administration, Local Government Division (DFA/LGD) Grant 
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Agreement. Should the DFA/LGD early terminate the grant agreement, the City of Santa 
Fe may early terminate this contract by providing Contractor written notice of such 
termination. In the event oftermination pursuant to this paragraph, the City of Santa Fe 
only liability shall be to pay Contractor for acceptable goods delivered and services 
rendered before the termination date." 

Grantee hereby waives any rights to assert an impairment of contract claim against the 
Department or the State ofNew Mexico in the event of Early Termination ofthis 
Agreement by the Department. 

XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA. 

A. Throughout the term of this Agreement, Grantee shall: 
1. submit all reports of annual audits and agreed upon procedures 

required by Section 12"6"3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 
NMAC, reports of which must be a public record pursuant to Section 12"6-S(A) NMSA 
1978 within forty" five days of delivery to the State Auditor; 

2. have a duly adopted budget for the current fiscal year approved by 
its budgetary oversight agency (if any); 

3. timely submit all required financial reports to its budgetary 
oversight agency (if any); and 

4. have adequate accounting methods and procedures to expend grant 
funds in accordance with applicable law and account for and safeguard grant funds and 
assets acquired by grant funds. 

B. In the event Grantee fails to comply with the requirements of Paragraph A 
of this Article XVII, the Department may take one or more of the following actions: 

1. suspend new or further obligations pursuant to Article VI( A) of 
this Agreement; 

2. require the Grantee to develop and implement a written corrective 
action plan pursuant to Article VI(D) of this Agreement to remedy the non-compliance; 

3. impose special grant conditions to address the non-compliance by 
giving the Grantee notice of such special conditions in accordance with Article III of this 
Agreement; the special conditions shall be binding and effective on the date that notice is 
deemed to have been given pursuant to Article III; or 

4. terminate this Agreement pursuant to Article V(A) of this 
Agreement. 

ARTICLE XVIII. SEVERANCE TAX BOND AND GENERAL OBLIGATION 
BOND PROJECT CLAUSES 

A. Grantee acknowledges and agrees that the underlying appropriation for the 
Project is a severance tax bond or general obligation bond appropriation, which is 
administered by the New Mexico State Board of Finance (BOF), an entity separate and 
distinct from the Department. Grantee acknowledges and agrees that (i) it is Grantee's 
sole responsibility to determine through BOF staff what (if any) conditions are currently 
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imposed on the Project; (ii) the Depmtment's failure to inform Grantee of a BOF imposed 
condition does not affect the validity or enforceability of the condition; (iii) the BOF may 
in the future impose further or different conditions upon the Project; (iv) all BOF 
conditions are effective without amendment of this Agreement; (v) all applicable BOF 
conditions must be satisfied before the BOF will release to the Department funds subject 
to the condition(s); and (vi) the Department's obligation to reimburse Grantee fi'om the 
Project is contingent upon the then current BOF conditions being satisfied. 

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF's 
Bond Project Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified. 

[THIS SPACE LEFT BLANK INTENTIONALLY] 
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of 
the date of execution by the Department. 

Signature of Official with Authority to Bind Grantee 

By:·--------~-
(Type or Print Name) 

Its: ____________ _ 
(Type or Print Title) 

Date 

STATE OF NEW MEXICO ) 
)ss 

COUNTY OF ____ __, 

The foregoing instrument was acknowledged before me this __ day of 
-----' 20 __ , 

by __________ _ 

seal Notary Public 
My Commission Expires: ______ _ 

DEPARTMENT OF FINANCE AND ADMNISTRATION 
LOCAL GOVERNMENT DIVISION 

By: Wayne Sowell 
Its: Director 

Date 

STATE OF NEW MEXICO ) 
)ss 

COUNTY OF ____ -.J 

The foregoing instrument was acknowledged before me this __ day of 
. ___ ,20 __ , 

by _______ _ __ 

seal Notary Public 
My Commission Expires: _______ _ 
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D PERIODIC REPORT 0 FINAL REPORT 

Grantee: 

Project Number:-------------- Reporting Period:----------

1. Please provide a detailed status of project referenced above. 

A. Third Party Obliga tioDs 
Purchase Order or Contract# 

Name of Contractor or Vendor:-------------

Amount of Third Party Obligation:-----------

Date Executed:--------------------

Termination Date:-------------------

B. Project Phase 
Bonds Sold o Plan/Design o Bid Documents o Construction o 
(provide anticipated date of commencement and completion for each phase) 

2. Grant Amount adjusted for AIPP if applicable: 

Total Amount of all Notices of Obligation to Reimburse:-------

Total Grant Amount Expended by Grantee to Date:--------- - -

Grant Balance as of this Date: ___ _ 

Amount of Other Unexpended f1unding Sources: ---------

0 PERIODIC REPORT 
I hereby certify that the aforementioned Capital Grant Project funds are being expended in accordance 
with all requirements of the Grant Agreement, and in compliance with all other applicable requirements. 

0 FINAL REPORT 
I hereby certify that the aforementioned Capital Grant Project funds have been completed and funds 
were expended in accordance with all requirements of the Grant Agreement, and in compliance with all 
other applicable state/re~:,>ulatory requirements. 

Grantee Representative/Title Date 
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I. Grantee Information 
(Make sure lnfonnation Is complete & accurate) 

A Grantee: 
B. Address: 

STATE OF NEW MEXICO 
CAPITAL GRANT PROJECT 
Request for Payment Form 

Exhibit 2 

II. Payment Computation 
A Grant Amount: 

B. AIPP Amount (If Applicable) 
C. Funds Requested to Date: 

Co~klta Mailing, tocfudlng Sulto, lfeppl!cable D. Amount Requested this Payment: 
E. Grant Balance: $0.00 

City SlittG Zip F. OGF 0 GOB 0 STB (attach wire if 1st draw) 
C. Phone No: 
D. Grant No: 
E. Project Title: 
F. Grant Expiration Date: 

Ill. Fiscal Year Expenditure Period Ending: 
(check one) 

G. Payment Request No. 

(Jan-Jun) 
(Jui-Dec) 

0 
0 

Fiscal 
Year 

IV. Certification: Under penalty of law, I hereby certify to the best of my knowledge and belief, the above lnfonnatlon Is correct; 
expenditures are properly documented, and are valid expenditures or aclual receipts: and that the grant activily Is In full compliance with 
Artide IX. Sec. 14 of lhc New Mexico Constitulion known as the "anti donation" dause. 

Grantee Fiscal Officer 
or Fiscal Agent (if applicable) 

Printed Name 
Date : 

SWORN TO AND SUBSCRIBED 
before me on this ___ day 
of ,20 __ 

Notary Public 
My Commission expires 

Grantee Representative 

Printed Name 
Date: 

SWORN TO AND SUBSCRIBED 
before me on this ___ day 
of ,20 ____ __ 

Notary Public--------
My Commission expires 

(Department Use Only) 
Vendor Code; 

loc No.: 

Division Fiscal Officer Date 

I certify that the Grantee financial ilnd vendor file 
information agree with the above submitted infonnation 

Fund No.: 

Division Project Manager Date 

I certify that the Grantee records and related .appropriation laws 
agree with the above submilted information. 
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·-Prqject Number: :,c-_..;__'"-'-'-'---,---'-.;.,.,;..-...,.----...,.,.~ 

.1s tl1~ designat~~ ·reptesentatiy~of t11el)epartmerttforGramAg;eement nlimher -. 1~-~166Jent~red h1to 
8~1:>\'~~_n, Grail ~e~ :arid the ])epal:tffiertt, I cer.rify thl!t the Gmntee has su~fl1itted to the Depaitffient the 
follo,wing ~d party obligation executed; inwri.ring; by th~ third party's author}.ze~ representative: 

Tjilid Parry Obligation (includes pui:chase ordtts ancfconti:act) # : ~---'-'--'~
Ve,ridot or Contractor: ---...e--'---c-----,...,.---.....--___,.~--....__,...~-'--'--

- . 
Third Party Obligation Amount: _........,.~--------
Termination Date: ------~----.,.--~---------,.,_....~--

.-.· 1 certify that the 'State lsji;~uingthis Notice of Obligation to Reimburse Grantee· forperinissible p~rposes 
wii:hln the 'scope of the proj~d desc~ip'rion, subject to all the terms arid conditions of the above referenced 
Grant Agreement. · 

Grant Amount adjusted for AIPP if applicable: -------'----.._c.. ____ _ 
The Amount of this Notice of Obligation to Reimburse: 

The Total Amount of all Previously Issued Notices of Obligation: ... --~---

The Total Amount of all Notices of Obligation to Reimburse as of this Date: 

Department Representative: 

TitJe: 

Signature: 

Date: 
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ATTEST: 

YOLANDA Y. VIGIL, 
CITY CLERK 

APPROVED AS TO FORM: 

APPROVED: 

TERESITA GARCIA, 
ASSISTANT FINANCE DIRECTOR 

GCCC 14-2001 

52722.572500 
BUSINESS UNIT/LINE ITEM 
dac 

CITY OF SANTA FE 

JAVIER M. GONZALES, MAYOR 

DATE: _______ _ 



91

# ____ _ 

·city of Santa Fe., New Mexico 
BUDGET ADJUSTMENT REQUEST {BAR) 

ITEM DESCRIPTION 

Revenue~ NM DFA 

R&R 

I SECTION I UNIT NAME 
Public Works Department 

BU I LINE ITEM 

51722.490210 

52722.572500 

JUSTIFICATION: (use additional page if needed) 
··Attach supporting documentation/memo 

INCREASE 

- $ 

DATE 
09/16/2014 

DECREASE 

STB Project# 14-2001 GCCC "to design and construct improvements to the GCCC in Santa Fe, in Santa Fe 
Coun ." 

David A. Chapman 09/16/14 
Prepared By Date 

CITY COUNCIL APPROVAL 

City Council r-::1 
Approval Required L:!J 

City Council 
Approval Pending 10/8/14 

Date Date .__ _____ -I 

~------------------~ 
City Manager Dat"' 
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City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

Section to be completed by department for each contract or contract amendment 

rP" FOR: ORIGINAL CONTRACT or CONTRACT AMENDMENT 

2 Name of Contractor City of Santa Fe 
--~~~~~~-------------------------------------------------

r Complete information requested Plus GRT 

r x Inclusive of GRT 
Original Contract Amount: $25,000.00 

Termination Date: June 30, 2018 
----~----------~~~~--

r Approved by Council Date: 1 0/8/14-scheduled 

r or by City Manager Date: 

r·-·M .. - ·--·--··--··---·- ······ ........... , ·•··----· .. ··· · - ---------------------- · ·---·--·---- -- ----~---·-·---·---------·--···------f 

Contract is for: 
1 

i : 
___________ ...... ________________________ ....,.. ____ _ 

r 

r 

Amendment# N/A 
..;..c_~-----

to the Original Contract# 

lncrease/(Decrease) Amount$ ---------------------

Extend Termination Date to: 

Approved by Council Date: 

or by City Manager Date: 

Amendment is for: 

! ' --------------------------------------------
r History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) Plus GRT 

r Inclusive of GRT 

Amount$ N/A of original Contract# Termination Date: -------------- -------------
Reason : 

Amount$ amendment# Termination Date: --------------------- -------------
Reason : 

Amount$ amendment# Termination Date: -------------------- ------------
Reason: 

Amount$ amendment# Termination Date: ------------------- -------------
Reason : 

Total of Original Contract plus all amendments: $ -----------------------------------
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City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

5 Procurement Method of Original Contract: (complete one of the lines) 

RFP# N/A Date: ------------------------------------ ----------------------
r RFQ Date: ----------------------
r Sole Source Date: ---------------------

Other N/A -----------------------------------------------------------------------
6 Procurement History: ..;..F...:.;ir...;.s.:....t yt...,;e~a;,;,.r...;.o..;_f 4..:...Lye..;_a:....r_;c~o.:..;n..;_tra.:.:.c;:...:t ______________________________________ _ 

example: (First year of 4 year contract) 

7 Funding Source: New Mexico LGD DFA BU/Line Item: 52722.572500 ----------------------
8 Any out-of-the ordinary or unusual issues or concerns: 

No 
(Memo may be attached to explain detail.) 

9 Staff Contact who completed this form: David A. Chapman 
--------~-------------------------------------

Phone # 955-2012 ------------------------
r 1 Certificate of Insurance attached. (if original Contract) 

Submit to City Attorney for review/signature 
Forward to Finance Director for review/signature 
Return to originating Department for Committee(s) review or forward to City Manager for review 

and approval (depending on dollar level). 

To be recorded by City Clerk: 

Contract# 

Date of contract Executed (i.e., signed by all parties): 

Note: If further information needs to be included, attach a separate memo. 

Comments: 
r(3cccProject-if14~2001 dac· ------ ----------------- --·------ ---··-·-·--·---- ········-···---- --------------------------·-··--------···----- · ---· 
! 
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STATE OF NEW MEXICO 
DEPARTMENT OF FINANCE AND ADMINISTRATION 

FUND 892 CAPITAL APPROPRIATION PROJECT 

THIS AGREEMENT is made and entered into as of this __ day of , 20_, 
by and between the Department of Finance and Administration, State of New Mexico, acting 
through the Local GoverrunentDivision, Bataan Memorial Building, Room 202, Santa Fe, New 
Mexico, 87501, hereinafter called the "Department" or abbreviation such as 
"DFAILGD", and City of Santa Fe, hereinafter called the "Grantee". This Agreement 
shall be effective as of the date it is executed by the Department. 

RECITALS 

WHEREAS, in the Laws of 2014, Chapter 66, the Legislature made an 
appropriation to the Department, funds from which the Department is making available to 
the Grantee pursuant to this Agreement; and 

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting 
the grant of, funds from this appropriation, in accordance with the terms and conditions 
of this Agreement; and 

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary 
of the Department of Finance and Administration has the power and the authority to (i) 
maintain long-range estimates and plans for capital projects and develop standards for 
measuring the need for, and utility of, proposed projects; (ii) contract for, receive and 
utilize any grants or other financial assistance made available by the United States 
government or by any other source, public or private; (iii) provide planning and funding 
assistance to units of local government, council of government organizations, Indian 
tribal governments situated within New Mexico, and to nonprofit entities having for their 
purpose local, regional or community betterment; (iv) incident to any such programs, 
may enter into contracts and agreements with such units oflocal government, council of 
government organizations, Indian tribal governments, nonprofit entities and the federal 
government; and (v) delegate such authority to the Local Government Division as being 
necessary and appropriate to such delegation; 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and obligations 
contained herein, the parties hereby mutually agree as follows: 

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND 
REVERSION DATE 

A. The project that is the subject of this Agreement is described as follows: 
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14-L-2004 
$225,000.00 APPROPRIATION REVERSION DATE: June 30, 2018 
Laws of 2014, Chapter 66, Section 22/201, Two Hundred Twenty Five Thousand 
Dollars and No Cents $225,000.00 to plan, design, construct, equip, furnish, 
renovate and expand the soccer fields and facilities at the municipal recreation 
complex in Santa Fe in Santa Fe county. 

The Grantee's total reimbursements shall not exceed the appropriation amount Two 
Hundred Twenty Five Thousand Dollars and No Cents $225,000.00 (the "Appropriation 
Amount") minus the allocation for Art in Public Places ("AIPP amount") 1, if applicable, 
No Dollars and No Cents ($0.00), which equals Two Hundred Twenty Five Thousand 
Dollars and No Cents ($225,000.00) (the "Adjusted Appropriation Amount"). 

In the event of a conflict among the Appropriation Amount, the Reversion Date, as 
defined herein and/or the purpose of the Project, as set forth in this Agreement, and the 
corresponding appropriation language in the laws cited above in this Article I(A), the 
language of the Jaws cited herein shall control. 

This project is referred to throughout the remainder of this Agreement as the "Project"; 
the information contained in Article I (A) is referred to collectively throughout the 
remainder of this Agreement as the "Project Description. The Grantee shall reference the 
Project's number in all correspondence with and submissions to the Department 
concerning the Project, including, but not limited to, Requests for Payment and reports. 

ARTICLE IT. LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE 
GRANT DISBURSEMENT TO GRANTEE 

A. Upon the Effective Date of this Agreement, for permissible purposes within the 
scope of the Project Description, the Grantee shall only be reimbursed monies for which 
the Department has issued and the Grantee has received a Notice of Department's 
Obligation to Reimburse2 Grantee (hereinafter referred to as "Notice of Obligation"). 
This Grant Agreement and the disbursement of any and all amounts of the above 
referenced Adjusted Appropriation Amount are expressly conditioned upon the 
following: 

(i) Irrespective of any Notice of Obligation, the Grantee's expenditures shall be made 
on or before the Reversion Date and, if applicable, an Early Termination Date 
(i.e., the goods have been delivered and accepted or the title to the goods has been 
transferred to the Grantee and/or the services have been rendered for the Grantee); 
and · 

1 The AIPP amount is "an amount of money equal to one percent or two hundred thousand dollars 
($200,000), whichever is less, of the amount of money appropriated for new construction or any major 
renovation exceeding one hundred thousand dollars ($1 00,000)." Section l 3-4A-4 NMSA 1978. 
2 "Reimburse" as used throughout this Agreement includes Department payments to the Grantee for 
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices 
comply with the provisions of this Agreement and are a valid liability of the Grantee. 
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(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the 
Adjusted Appropriation Amount identified in Article I(A) herein or (b) the total of 
all amounts stated in the Notice(s) of Obligation evidencing that the Department 
has received and accepted the Grantee's Third PartyObligation(s), as defined in 

· subparagraph iii ofthis Article II(A); and · · 
(iii)The Grantee's expenditures were made pursuant to the Grantee's legal 

procurement and execution of binding written obligations or purchase orders with 
third party contractors or vendors for the provision of services, including 
professional services, or the purchase of tangible personal property and real 
property for the Project, hereinafter referred to as "Third Party Obligations"; and 

(iv)The Grantee's submittal of timely Requests for Payment in accordance with the 
procedures set forth in Article IX of this Agreement; 

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or 
licensed to or operated by a private entity, the sale, lease, license, or operating 
agreement: 

a. must be approved by the applicable oversight entity (if any) in accordance 
with law; or · 

b. if no oversight entity is required to approve of the transaction, the 
Department must approve of the transaction as complying with law. 

Prior to the sale, lease, license, or operating agreement being approved pursuant to 
subparagraph (a) or (b) above, the Department may, in its discretion and unless 
inconsistent with New Mexico State Board of Finance imposed conditions, 
reimburse the Grantee for necessary expenditures incuned to develop the Project 
sufficiently to make the sale, lease, license, or operating agreement commercially 
feasible, such as plan and design expenditures; and 

(vi)The Grantee's submittal of documentation of all Third Party Obligations and 
amendments thereto (including terminations) to the Department and the 
Department's issuance and the Grantee's receiving of a Notice of Obligation for a 
particular amount in accordance with the terms of this Agreement as follows: 

a. The Grantee shaii submit to the Department one copy of all Third Party 
Obligations and amendments thereto (including terminations) as soon 
as possible after execution by the Third Party but prior to execution by 
the Grantee. 

b. Grantee acknowledges and agrees that if it chooses to enter into a Third 
Party Obligation prior to receiving a Notice of Obligation that covers 
the expenditure, it is solely responsible for such expenditures. 

c. The Department may, in its absolute discretion, issue to Grantee a 
Notice of Obligation for the particular amount of that Third Party 
Obligation that only obligates the Department to reimburse Grantee's 
expenditures made on or before the Reversion Date or an Early 
Termination Date. The current Notice of Obligation form is attached to 
this Agreement as Exhibit 3. 

d. The date the Department sends, by mail or email, the Notice of 
Obligation is the date that the Department's Notice of Obligation is 
effective. After that date, the Grantee is authorized to budget the 
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particular amount set forth in the Notice of Obligation, execute the 
Third Party Obligation and request the Third Party begin work. 

B. The Grantee shall implement, in all respects, the Project. The Grantee shall 
provide all necessary qualified personnel, material, and facilities to implement the 
Project. The Grantee shall finance its share (if any) of the costs of the Project, including 
all Project overruns. 

C. Project funds shall not be used for purposes other than those specified in the 
Project Description. 

D. Unless specifically allowed by law, Project funds cannot be used to reimburse 
Grantee for indirect Project costs. 

ARTICLE III. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT 
DESIGNATED REPRESENTATIVES 

Whenever written notices, including written decisions, are to be given or received, related 
to this Agreement, the following provisions shall apply. 

The Grantee and the Department hereby designate the persons listed below as their 
official representative concerning all matters related to this Agreement: 

Grantee: 
Name: 
Title: 
Address: 
Email: 
Telephone: 
FAX: 

Department: 
Name: 
Title: 
Address: 
Email: 
Telephone: 
FAX: 

City of Santa Fe 
David Chapman 
Grant Administrator 
P.O. Box 909, Santa Fe, NM 87504 
dachapman@ci .santa-fe.nm. us 
505-955-2012 
202-955-2020 

DF A/Local Government Division 
Mr. Reuben Teran 
Project Manager . 
Bataan Memorial Bldg, Rm 202, Santa Fe, New Mexico, 87501 
ReubenS.Teran@state.nm.us 
505-827-4972 
505-827-4948 

The Grantee and the Department agree that either party shall send all notices, including 
written decisions, related to this Agreement to the above named persons by facsimile, 
email, or regular mail. In the case of mailings, notices shall be deemed to have been 
given and received upon the date of the receiving party's actual receipt or five calendar 
days after mailing, whichever shall first occur. In the case of facsimile transmissions, the 
notice shall be deemed to have been given and received on the date reflected on the 
facsimile confirmation indicating a successful transmission of all pages included in the 
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writing. Jn the case of email transmissions, the notice shall be deemed to have been given 
and received on the date reflected on the delivery receipt of email. 

ARTICLE IV. REVERSION DATE, TERM1 EARLY TERMINATION 

A. As referenced in Article J(A), the applicable Jaw establishes a date by which 
Project funds must be expended by Grantee, which is referred to throughout the 
remainder of this Agreement as the "Reversion Date." Upon being duly executed by both 
parties, this Agreement shall be effective as of the date of execution by the Department. It 
shall terminate on June 30, 2018 the Reversion Date unless Terminated Before Reversion 
Date ("Early Termination") pursuant to Article V herein. 

B. The Project's funds must be "expended" on or before the Reversion Date and, 
if applicable, Early Termination Date of this Agreement. For purposes of this Agreement, 
it is not sufficient for the Grantee to "encumber" the Project funds on its books on or 
before the Project's Reversion Date or Early Termination Date. Funds are "expended" 
and an "expenditure" has occurred as of the date that a particular quantity of goods are 
delivered to and received by the Grantee or title to the goods is transferred to the Grantee 
and/or as of the date particular seryices are rendered for the Grantee. Funds are not 
"expended" and an "expenditure" has not occurred as of the date they are "encumbered" 
by the Grantee pursuant to a contract or purchase order with a third party. 

ARTICLE V. EARLY TERMINATION 

A. Early Termination Before Reversion Date Due to Completion of the 
Project or Complete Expenditure of the Adjusted Appropriation or Violation of this 
Agreement 

Early Termination includes: 
(i) Termination due to completion of the Project before the Reversion Date; or 
(ii) Termination due to complete expenditure of the Adjusted Appropriation 

Amount before the Reversion Date; or 
(iii) Termination for violation of the terms of this Agreement; or 
(iv) Termination for suspected mishandling of public funds, including but not 

limited to, fraud, waste, abuse, conflicts of interest. 

Either the Department or the Grantee may early terminate this Agreement prior to the 
Reversion Date by providing the other pmty with a minimum of fifteen (I 5) days' 
advance, written notice of early termination. Grantee hereby waives any rights to assert 
an impairment of contract claim against the Department or the State of New Mexico in 
the event of Early Termination of this Agreement by the Department pursuant to Article 
V (A). 

B. Early Termination Before Reversion Date Due to Non-appropriation 
The terms of this Agreement are expressly made contingent upon sufficient 

appropriations and authorization being made by the Legislature of New Mexico for the 
performance of this Agreement. Throughout this Agreement the term "non-appropriate" 
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or "non-appropriation" includes the following actions by the New Mexico Legislature: 
deauthorization, reauthorization or revocation of a prior authorization. The Legislature 
may choose to non-appropriate the Appropriation referred to Article I and, if that occurs, 
the Department shall early terminate this Agreement for non-appropriation by giving the 
Grantee written notice of such termination, a·s ofthe effective date o{the law making the 
non-appropriation. The Department's decision as to whether sufficient appropriations or 
authorizations are available shall be accepted by the Grantee and shall be final. Grantee 
hereby waives any rights to assert an impairment of contract claim against the 
Department oi· the State ofNew Mexico in the event of Early Termination of this 
Agreement by the Department pursuant to Article V (B). 

C. Limitation on Department's Obligation to Make Grant Disbursements to 
Grantee in the Event of Early Termination 

In the event of Early Termination of this Agreement by either party, the 
Department's sole obligation to reimburse the Grantee is expressly conditioned upon the 
limitations set forth Article II. 

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS 

A. The Department may choose, in its absolute discretion, to direct the Grantee to 
suspend entering into new and further obligations. 

(i) The Grantee shall immediately suspend entering into new or further written 
obligations with third parties upon the date the Grantee receives written notice 
given by the Department; and 

(ii) The Department is, upon the date the Grantee receives written notice given by 
the Department, suspending issuance of any new or further Notice of 
Obligation under this Agreement; and 

(iii) The Department may direct the Grantee to implement a corrective action plan 
in accordance with Article VI(D) herein. 

B. In the event of Suspension of this Agreement, the Department's sole obligation to 
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II 
herein. 

C. A suspension of new or further obligations under this Agreement shall remain in 
effect unless or until the date the Grantee receives written notice given by the Department 
informing the Grantee that the Suspension has been lifted or that the Agreement has been 
Early Terminated in accordance with Article V herein. If the Suspension is lifted, the 
Department will consider further requests for Notice of Obligation. 

D. Corrective Action Plan in the Event of Suspension 
In the event that the Depa1tment chooses, in its absolute discretion to direct the 

Grantee to suspend entering into new or further written obligations with third parties 
pursuant to Article VI(A), the Department may, but is not obligated to, require the 
Grantee to develop and implement a written corrective action plan to remedy the grounds 
for the Suspension. Such corrective action plan must be approved by the Department and 
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be signed by the Grantee. Failure to sign a corrective action plan or meet the terms and 
deadlines set fo1th in the signed corrective action plan, is hereby deemed a violation of 
the terms of this Agreement for purposes of Early Termination, Article V(A)(iii). The 
corrective action plan is in addition to, and not in lieu of, any other equitable or legal 
remedy, including but not limited to Early Termination. · 

ARTICLE VII. AMENDMENT 

This Agreement shall not be altered, changed, or amended except by instrument in 
writing duly executed by both the parties hereto . . 

ARTICLE VIII. REPORTS 

A. Paper Periodic Reports 
In order that the Department may adequately monitor Project activity, the Grantee 

shall submit to the Department Paper Periodic Reports for the Project. Paper Periodic 
Reports shall be submitted on a form prescribed by the Department. The Paper Periodic 
and Paper Final Report form are attached hereto as Exhibit 1. The Department shall 
provide the Grantee with a minimum of thirty (30) days' advance written notice of any 
change to the Periodic Report format or content. 

The Paper Periodic Report shall be due monthly on the last day of each month, 
beginning with the first full month following execution of this Agreement by the 
Depmtment and ending upon the submission of a Paper Final Report for the Project. The 
Department may, in its discretion, change the reporting period from time to time by 
giving Grantee a minimum ofthirty (30) days' advance, written notice of any change to 
the reporting period; provided, however, that in no event shall the reporting period be less 
than one month. 

B. Paper Final Report 
The Grantee shall submit to the Department and the Department of Finance and 

Administration a Final Report for the Project. The Final Report shall be submitted on a 
form provided by the Department and contain such information as the Department may 
require. The Periodic and Final Report form is attached hereto as Exhibit 1. The 
Department shall provide Grantee with a minimum of thirty (30) days' advance, written 
notice of any change to the Final Report format or content. The Paper Final Report must 
be submitted within twenty (20) days after the Project's Reversion Date or within twenty 
(20) days of the date of Early Termination, which ever first occurs. 

C. Paperless Reporting 
In addition to the paper reports described in subparagraphs A and B of this 

Article, the Grantee shall report periodic and final Project activity by entering such 
Project information as the Department and the Depmtment of Finance and Administration 
may require directly into a database maintained by the Department of Finance and 
Administration. The Department shall give Grantee a minimum of thirty (30) days' 
advance written notice of any changes to the information the Grantee is required to report 
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on a paperless basis. The Paperless Report shall be due monthly on the last day of each 
month, beginning with the first full month following execution of this Agreement by the 
Department and ending upon the submission of a Final Report for the Project. The 
Paperless Final Repo1t along with a ;paper Final Report must be submitted within twenty 
(20) days after the Project's Reversion Date or within twenty (20) days of the date of · 
Early Termination, which ever first occurs. 

D. Requests for Additional Information/Project Inspection 
During the term of this Agreement and during the period of time during which the 

Grantee must maintain records pursuant to Article VIII, the Department may (i) request 
such additional information regarding the Project as it deems necessary and (ii) conduct, 
at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee 
shall respond to such requests for additional information within a reasonable period of 
time, as established by the Depmtment. Requests made pursuant to this subparagraph D 
are in addition to and not in lieu of the periodic and final reporting described in 
subparagraphs A through C of this Article VIII. 

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES 

A. The Grantee shall request payment by submitting a Request for Payment, in 
the form attached hereto as Exhibit 2. Payment requests are subject to the following 
procedures: 

(i) 

(ii) 

(iii) .. 

The Grantee must submit one original and one copy of each Request for 
Payment; and 
Each Request for Payment must contain proof of payment by the Grantee 
or liabilities incurred by the Grantee in the form of a notarized ceitification 
by Grantee's designated representative in Article III herein, that the 
expenditures are valid or are liabilities incurred by the Grantee in the form 
of actual unpaid invoices received by the Grantee of services rendered by a 
third party or items of tangible personal property received by the Grantee 
for the implementation of the Project; provided, however, that the Grantee 
may be reimbursed for unpaid liabilities only if the Department, in its 
discretion, agrees to do so and in accordance with any special conditions 
imposed by the Department. 
In cases where the Grantee is submitting a Request for Payment to the 
Department based upon invoices received, but not yet paid, by the Grantee 
from a third party contractor or vendor, if the invoices comply with the 
provisions of this Agreement and are a valid liability of the Grantee, the 
Grantee shall make payment to those contractors or vendors within five (5) 
business days from the date of receiving reimbursement from the 
Department or such shorter period oftime as the Department may prescribe 
in writing. 

B. Deadlines 
Requests for Payments shall be submitted by Grantee to the Department on the 

earlier of: 

Page 8 of 18 



102

(i) Twenty (20) days from the end of the calendar quarter in which the 
expenditure was incurred or liability of the Grantee was incurred as 
evidenced by an unpaid invoice received by the Grantee from a third party 
contractor or vendor, if total unreimbursed expenditures or liabilities at 
calendar quarter end exceed $25,000; or· · 

(ii) July 15 of each year for all unreimbursed expenditures incurred during the 
previous fiscal year; or 

(iii) Twenty (20) days from date of Early Te1mination; or 
(iv) Twenty(20) days from the Reversion Date. 

C. The Grantee's failure to abide by the requirements set forth in Article II herein 
will result in the denial of its Request for Payment or will delay the processing of 
Requests for Payment. The Department has the right to reject a payment request for the 
Project unless and until it is satisfied that the expenditures in the Request for Payment are 
for permissible purposes within the meaning of the Project Description and that the 
expenditures and the Grantee are otherwise in compliance with this Agreement, including 
but not limited to, compliance with the reporting requirements and the requirements set 
forth in Article II herein to provide Third Party Obligations. The Department's ability to 
reject any Request for Payment is in addition to, and not in lieu of, any other legal or 
equitable remedy available to the Department due to Grantee's violation of this 
Agreement. 

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; 
REPRESENTATIONS AND WARRANTIES 

A. The following general conditions and restrictions are applicable to the Project: 
(i) The Project's funds must be spent in accordance with all applicable state 

Jaws, regulations, policies, and guidelines, including, but not limited to, 
the Procurement Code (or local procurement ordinance, where applicable). 

(ii) The Project must be implemented in accordance with the New Mexico 
Public Works Minimum Works Act, Section 13-4-10 through 13-4-17 
NMSA 1978, if applicable. Every contract or project in excess of sixty 
thousand dollars ($60,000) that the Grantee is a party to for construction, 
alteration, demolition or repair or any combination of these, including 
painting and decorating, of public buildings, public works or public roads 
and that requires or involves the employment of mechanics, laborers or 
both shall contain a provision stating the minimum wages and fringe 
benefits to be paid to various classes of laborers and mechanics, shall be 
based upon the wages and benefits that will be determined by the New 
Mexico Department of Workforce Solutions to be prevailing for the 
corresponding classes of laborers and mechanics employed on contract 
work of a similar nature in the locality, Further, every contract or project 
shall contain a stipulation that the contractor, subcontractor, employer or a 
person acting as a contractor shall pay all mechanics and laborers 
employed on the site of the project, unconditionally and not less often than 
once a week and without subsequent unlawful deduction or rebate on any 
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account, the full amounts accrued at time of payment computed at wage 
rates and fringe benefit rates not Jess than those determined pursuant to 
Section 13~4~11 B. NMSA 1978 to be the prevailing wage rates and 
prevailing fringe benefit rates issued for the project. · 

(iii) The Project may only benefit private entities in accordance with applicable 
Jaw, including, but not limited to, Article IX, Section 14 of the 
Constitution ofthe State ofNew Mexico, the so~called "Anti~Donation 
Clause." 

(iv) The Grantee shall not at any time convert any property acquired or 
developed with the Project's funds to uses other than those specified in the 
Project Description without the Department's express, advance, written 
approval. 

(v) The Grantee shall comply with all federal and state laws, rules and 
regulations pertaining to equal employment opportunity. In accordance 
with all such laws, rules and regulations the Grantee agrees to assure that 
no person shall, on the grounds ofrace, color, national origin, sex, sexual 
preference, age or handicap, be excluded from employment with Grantee, 
be excluded from participation in the Project, be denied benefits or 
otherwise be subject to discrimination under, any activity performed under 
this Agreement. If Grantee is found to be not in compliance with these 
requirements during the life of this Agreement, Grantee agrees to take 
appropriate steps to correct any deficiencies. The Grantee's failure to 
implement such appropriate steps within a reasonable time constitutes 
grounds for terminating this Agreement. 

B. The Grantee hereby represents and warrants the following: 
(i) The Grantee has the legal authority to receive and expend the Project's 

fimds. 
(ii) This Agreement has been duly authorized by the Grantee, the person 

executing this Agreement has authority to do so, and, once executed by the 
Grantee, this Agreement shall constitute a binding obligation of the 
Grantee, enforceable according to its terms. 

(iii) This Agreement and the Grantee's obligations hereunder do not conflict 
with any law or ordinance or resolution applicable to the Grantee, the 
Grantee's charter (if applicable), or any judgment or decree to which it is 
subject. 

(iv) The Grantee has independently confirmed that the Project Description, 
including, but not limited to, the amount and Reversion Date, is consistent 
with the underlying appropriation in Jaw. 

(v) The Grantee's governing body has duly adopted or passed as an official 
act a resolution, motion, or similar action authorizing the person identified 
as the official representative of the Grantee to sign the Agreement and to 
sign Requests for Payment. 

(vi) The Grantee shall abide by New Mexico Jaws regarding Conflict of 
Interest and Govemmental Conduct and whistleblower protection. The 
Grantee specifically agrees that no officer or employee of the local 
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jurisdiction or its designees or agents, no member of the governing body, 
and no other public official of the locality who exercises any function or 
responsibility with respect to this Grant, during his/her tenure or for one 
year thereafter, shall have any interest, direct or indirect, in any contract or 
subcontract, or the proceeds thereof, for work to be performed pursuant to 
this Grant. Further, Grantee shall require all of its contractors to 
incorporate in all subcontracts the language set forth in this paragraph 
prohibiting conflicts of interest. 

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to 
any person for influencing or attempting to influence an officer or 
employee of this or any agency or body in connection with the awarding 
of any Third Party Obligation and that the Grantee shall require certifying 
language prohibiting lobbying to be included in the award documents for 
all subawards, including subcontracts, loans and cooperative agreements. 
All subrecipients shall be required to certify accordingly. 

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND 
DISBURSEMENTS; PROJECT RECORDS 

A. The Grantee shall be strictly accountable for receipts and disbursements 
relating to the Project's funds. The Grantee shall follow generally accepted accounting 
principles, and, if feasible, maintain a separate bank account or fund with a separate 
organizational code, for the funds to assure separate budgeting and accounting of the 
funds. 

B. For a period of six (6) years following the Project's completion, the Grantee 
shall maintain all Project related records, including, but not limited to, all financial 
records, requests for proposals, invitations to bid, selection and award criteria, contracts 
and subcontracts, advertisements, minutes of pertinent meetings, as well as records 
sufficient to fully account for the amount and disposition of the total funds from all 
sources budgeted for the Project, the purpose for which such funds were used, and such 
other records as the Department shall prescribe. 

C. The Grantee shall make all Project records available to the Department of 
Finance and Administration arid the New Mexico State Auditor upon request. With 
respect to the funds that are the subject of this Agreement, ifthe State Auditor finds that 
any or all of these funds were improperly expended, the Grantee may be required to 
reimburse to the State of New Mexico, to the originating fund, any and all amounts found 
to be improperly expended. 

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS 

If the Depmtment determines that part or all of the Appropriation Amount was 
improperly reimbursed to Grantee, including but not limited to, Project funds reimbursed 
to Grantee based upon fraud, mismanagement, misrepresentation, misuse, violation of 

Page 11 of 18 



105

law by the Grantee, or violation of this Agreement, the Grantee shall return such funds to 
the Department for disposition in accordance with law. 

ARTICLE XIII. LIABILITY 

Neither party shall be responsible for liability incurred as a result of the other party's acts 
or omissions in connection with this Agreement. Any liability incurred in connection 
with this Agreement is subject to immunities and limitations of the New Mexico Tort 
Claims Act. 

ARTICLE XIV. SCOPE OF AGREEMENT 

This Agreement constitutes the entire and exclusive agreement between the Grantee and 
DF A concerning the subject matter hereof. The Agreement supersedes any and all prior 
or contemporaneous agreements, understandings, discussions, communications, and 
representations, written or verbal. 

ARTICLE XV. REQUIRED NON~APPROPRIATIONS CLAUSE IN 
CONTRACTS FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE 
UNDER THIS AGREEMENT 

The Grantee acknowledges and agrees that Grantee shall include a "non-appropriations" 
clause in all contracts between it and other parties that are (i) funded in whole or part by 
funds made available under this Agreement and (ii) entered into after the effective date of 
this Agreement that states: 

"The terms of this Agreement are contingent upon sufficient appropriations and 
authorization being made by the Legislature of New Mexico for the performance of this 
Agreement. If sufficient appropriations and authorization are not made by the 
Legislature, the City of Santa Fe may immediately terminate this Agreement by giving 
Contractor written notice of such termination. The City of Santa Fe's decision as to 
whether sufficient appropriations are available shall be accepted by the Contractor and 
shall be final. Contractor hereby waives any rights to assert an impairment of contract 
claim against the City of Santa Fe or the Department of Finance and Administration, 
Local Government Division (DFAILGD) or the State of New Mexico in the event of 
immediate or Early Termination of this Agreement by the City of Santa Fe or 
DFA/LGD." 

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS 
FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS 
AGREEMENT 

Grantee acknowledges and agrees that Grantee shall include the following or a 
termination clause in all contracts that are (i) funded in whole or part by funds made 
available under this Agreement and (ii) entered into after the effective date of this 
Agreement: 
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"This contract is funded in whole or in part by funds made available under a Department 
of Finance and Administration, Local Government Division (DFA/LGD) Grant 
Agreement. Should the DF A/LGD early terminate the grant agreement, the City of Santa 
Fe may early terminate this contract by providing Contractor written notice of such 
termination. In the event of termination pursuant to this paragraph, the City of Santa Fe 
only liability shaH be to pay Contractor for acceptable goods delivered and services 
rendered before the termination date." 

Grantee hereby waives any rights to assert an impairment of contract claim against the 
Department or the State ofNew Mexico in the event ofEarJy Termination of this 
Agreement by the Department. 

XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA. 

A. Throughout the term of this Agreement, Grantee shall: 
1. submit all reports of annual audits and agreed upon procedures 

required by Section 12-6-3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 
NMAC, reports of which must be a public record pursuant to Section 12-6-5(A) NMSA 
1978 within forty-five days of delivery to the State Auditor; 

2. have a duly adopted budget for the current fiscal year approved by 
its budgetary oversight agency (if any); 

3. timely submit all required financial repmts to its budgetary 
oversight agency (if any); and 

4. have adequate accounting methods and procedures to expend grant 
funds in accordance with applicable law and account for and safeguard grant funds and 
assets acquired by grant funds . 

B. In the event Grantee fails to comply with the requirements of Paragraph A 
of this Article XVII, the Department may take one or more of the following actions: 

1. suspend new or further obligations pursuant to Article VI(A) of 
this Agreement; 

2. require the Grantee to develop and implement a written corrective 
action plan pursuant to Article VI(D) of this Agreement to remedy the non-compliance; 

· 3. impose special grant conditions to address the non-compliance by 
giving the Grantee notice of such special conditions in accordance with Article III of this 
Agreement; the special conditions shall be binding and effective on the date that notice is 
deemed to have been given pursuant to Article III; or 

4. terminate this Agreement pursuant to Article V(A) of this 
Agreement. 

ARTICLE XVIII. SEVERANCE TAX BOND AND GENERAL OBLIGATION 
BOND PROJECT CLAUSES 

A. Grantee acknowledges and agrees that the underlying appropriation for the 
Project is a severance tax bond or general obligation bond appropriation, which is 
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administered by the New Mexico State Board of Finance (BOF), an entity separate and 
distinct from the Department. Grantee acknowledges and agrees that (i) it is Grantee's 
sole responsibility to detetmine through BOF staff what (if any) conditions are currently 
imposed on the Project; (ii) the Department's failure to inform Grantee of a BOF imposed 
condition does not affect the validity or enforceability of the condition; (iii) the BOF may 
in the future impose further ordifferent conditions upon the Project; (iv) all BOF 
conditions are effective without amendment of this Agreement; (v) all applicable BOF 
conditions must be satisfied before the BOF will release to the Department funds subject 
to the condition(s); and (vi) the Department's obligation to reimburse Grantee from the 
Project is contingent upon the then current BOF conditions being satisfied. 

B. Grantee acknowledges and agrees that this Agreement is subject to the BOP's 
Bond Project Disbursements rule, 2.61 .6 NMAC, as such may be amended or re-codified. 

[THIS SPACE LEFT BLANK INTENTIONALLY] 
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of 
the date of execution by the Department. 

Signature of Official with Authority to Bind Grantee 

By: -------------------------
(Type or Print Name) 

Its: -----
(Type or Print Title) 

Date 

STATE OF NEW MEXICO ) 
)ss 

COUNTY OF _______ ~ 

The foregoing instrument was acknowledged before me this __ day of 

-------' 20 __ , 
by _____ _ 

seal Notary Public 
My Commission Expires: ___ ______ __ 

DEPARTMENT OF FINANCE AND ADMNISTRA TION 
LOCAL GOVERNMENT DIVISION 

By: Wayne Sowell 
Its: Director 

Date 

STATE OF NEW MEXICO ) 
)ss 

COUNTY OF - - - - ----' 

The foregoing instrument was acknowledged before me this _ _ day of 

--- - ---' 20 __ , 
by _ _ _ _ _ 

seal Notary Public 
My Commission Expires: _______ __ 
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0 PERIODIC REPORT 0 FINAL REPORT 

Grail tee: 

Project Number:-------------- Reporting Period:----------

1. Please provide a detailed status of project referenced above . 

.A. Third Party ObUgations 
Purchase Order or Contract#----------'----

Name of Contractor or Vendor:----~--------

Amount of Third Party Obligation:-------~---

Date Executed:--------------------

Termination Date:---·----------------

B. Project Phase 
Bonds Sold o Plan/Design o Bid Documents o Construction 0 

(provide anticipated date of commencement and completion for each phase) 

2. Grant Amount adjusted for AIPP if applicable: ---- -----

Total Amount of all Notices of Obligation to Reimburse:-----

Total Grant Amount Expended by Gran'tce to Date:·---·--------· 

Grant Balance as of this Date: _ _ __ --- - - - ---------

Amount of Other Unexpended Funding Sources: 

0 PERIODIC REPORT 
I hereby certify that the aforementioned Capital Grant Project funds are being expended in accordance 
with all requirements of the Grant Agreement, and in compliance with all other applicable requirements. 

0 FINAL REPORT 
I hereby certify that the aforementioned Capital Grant Project funds have been completed and funds 
were expended in accordance with all requirements of the Grant Agreement, and in compliance with all 
other applicable state/ regulatory requirements. 

Grantee Representative/Title Dare 
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I. Grantee Information 
(Make sure Information Is complete & accurate) 

A Grantee: 
B. Address: 

STATE OF NEW MEXICO 
CAPITAL GRANT PROJECT 
Request for Payment Form 

Exhibit 2 

II. Payment Computation 
A. Grant Amount: 

B. AIPP Amount (If Applicable) 
C. Funds Requested to Date: 

CorllJiete Mailing, Including Suite, If cppllcablc D. Amount Requested this Payment: 
E. Grant Balance: $0.00 

City State Zip F. OGF 0 GOB 0 STB (attach wire if 1st draw) 
C. Phone No: 
D. Grant No: 
E. Project Title: 
F. Grant Expiration Date: 

Ill. Fiscal Year Expenditure Period Ending: 
(check one) 

G. Payment Request No. 

(Jan-Jun) 
(Jui-Dec) 

0 
0 

Fiscal 
Year 

IV. Certification: Under penalty ot law, I hereby certify to lhe best of my knowledge and belief, the above Information is correct; 
expendllures are properly documented, and are valid expendllures or actual receipts; and that the grant activity Is In full compliance with 
Article IX, Sec, 14 of the New Mexico Constitution known as the "anti donallon" clause. 

Grantee Fiscal Officer 
or Fiscal Agent (If applicable) 

Printed Name 
Date: 

SWORN TO AND SUBSCRIBED 
before me on this ___ day 
of , 20 __ 

Notary Public 
My Commission expires 

Grantee Representative 

Printed Name 
Date: 

SWORN TO AND SUBSCRIBED 
before me on this ___ day 
of ,20 __ 

Notary Public--------
My Commission expires 

(Department Use Only) 
Vendor Code: 

Lee No.: 

Division Fiscal Officer Date 

I certify that the Grantee financlaJ and vendor file 
information agree with the above submitted Information 

Fund No.: -------

Division Project Manager Date 

I certify that the Grant~e records and related appropriation laws 
agree with the above submitted Information. 
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DATE: 

TO: Grantee Representative: ----------------------

FROM; Department Representative:---------------------

SUBJECT: Notice of Obligation to Reimburse Grantee 

Project Number:--------------

As the designated representative of the Department for Grant Agreement number 13-L-1661 entered into 
between Grantee and the Department, I certify that the Grantee has submitted to the Department the 
following third party obligation executed, in writing, by the third party's authorized representative: 

Third Party Obligation (includes purchase orders and contract) #: _____ _ 
Vendor or Contractor: 

Third Party Obligation Amount: 
Termination Date: ____ _ 

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes 
within the scope of the project description, subject to all the terms and conditions of the above referenced 
Grant Agreement. 

Grant Amount adjusted for AIPP if applicable: 

The Amount of this Notice of Obligation to Reimburse: 

The Total Amount of all Previously Issued Notices of Obligation: --------

The Total Amount of all Notices of Obligation to Reimburse as of this Date: 

Department Representative: 

Title: 

Signature: 

Date: ---··-·--·-·--·-·------'------
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ATTEST: 

YOLANDA Y. VIGIL, 
CITY CLERK 

APPROVED AS TO FORM: 

APPROVED: 

TERES IT A GARCIA, 
ASSISTANT FINANCE DIRECTOR 

Soccer Fields: I 4-2004 

52611.572960 
BUSINESS UNIT/LINE ITEM 
dac 

CITY OF SANTA FE 

JAVIER M. GONZALES, MAYOR 

DATE: _______ _ 
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# ____ _ 

· C·ity of Santa Fe, New Mexico 
BUDGET ADJUSTMENT REQUEST (BAR) 

I DIVISION I ECTION I UNIT NAME 
09/16/2014 

ITEM DESCRIPTION INCREASE DECREASE 

Revenue. NM DFA 51601.490210 

52611.572960 

JUSTIFICATION: (use additional page if needed) 
--Attach supporting documentation/memo TOTAL $ - $ 

~---..-..-~~----~ 

STB Project# 14-2004 Soccer Fields, "to plan, design, construct, equip, furnish renovate and expand the soccer 
fields and facilities at the municipal; recreation complex in Santa Fe in Santa Fe County." 

David A. Chapman 09/16/14 
Prepared By Date 

Date 

CITY COUNCIL APPROVAL 

City Council r:-:1 
Approval Required LY..J Budget Officer 

....----_.., <\ n , -r 
City Council Pending 10/8/14 ~ 

Approval 
Date 1.....--------iFihance Director 

Date 
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City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

Section to be completed by department for each contract or contract amendment 

rP FOR: ORIGINAL CONTRACT or CONTRACT AMENDMENT 

2 Name of Contractor _C_i..._ty_o_f_S_a_n_ta_F_e ________________________ _ 

I Complete information requested Plus GRT 

x Inclusive of GRT 
Original Contract Amount: $225,000.00 

Termination Date: June 30, 2018 
------------~~~~~ 

Approved by Council Date: 1 0/8/14-scheduled 

or by City Manager Date: 

Contract is for: ~-- ----------·· · - - ·-···- -... --------------- ---- ---·- --- -----·-----··-- ----.. - - - ----------· -- ·---- --·--- -------. 

-------~---------------------------------~ 

I 

I 

Amendment# N/A ------- to the Original Contract# 

lncrease/(Decrease) Amount$ --------------

Extend Termination Date to: 

Approved by Council Date: 

or by City Manager Date: 

r····- ··• ....... - ------·--····· · ··-·-···- · 

Amendment is for: i 
I I 

---------~--------------------------------
I History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) Plus GRT 

Inclusive of GRT 

Amount$ N/A of original Contract# Termination Date: ---------- ---------
Reason: 

Amount$ amendment# Termination Date: ---------------- ---------
Reason: 

Amount$ amendment# Termination Date: --------------------- -----------
Reason: 

Amount$ amendment# Termination Date: -------------------- ---------
Reason: 

Total of Original Contract plus all amendments: $ -------------------------
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t~~~ \r~::J 
~~~~i~ 

City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

5 Procurement Method of Original Contract: (complete one of the lines) 

r 

r 

RFP# N/A -------------------------------------
RFQ 

Sole Source 

Date: ----------------------
Date: ----------------------
Date: ----------------------

Other N/A 
~~--------------------------------------------------------------------

6 Procurement History: First year of 4 year contract 
~~~~~~------------------------------------------------example: (First year of 4 year contract) 

7 Funding Source: New Mexico LGD DFA BU/Line Item: 52611 .572960 ----------------------
8 Any out-of-the ordinary or unusual issues or concerns: 

No 
(Memo may be attached to explain detail.) 

9 Staff Contact who completed this form: ..c:D;....;a_v-'id_A-'.'-C_h_a~p'-m-'a'-n _______________________________ __ 

Phone# 955-2012 
~-----------------------

r 1 Certificate of Insurance attached. (if original Contract) 

Submit to City Attorney for review/signature 
Forward to Finance Director for review/signature 
Return to originating Department for Committee(s) review or forward to City Manager for review 

and approval (depending on dollar level). 

To be recorded by City Clerk: 

Contract# 

Date of contract Executed (i.e., signed by all parties): 

· Note: If further information needs to be included, attach a separate memo. 
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STATE OF NEW MEXICO 
DEPARTMENT OF FINANCE AND ADMINISTRATION 

FUND 892 CAPITAL APPROPRIATION PROJECT 

THIS AGREEMENT is made and entered into as of this· day of ·, 20 , - - -
by and between the Depmiment of Finance and Administration, State ofNew Mexico, acting 
through the Local Government Division, Bataan Memorial Building, Room 202, Santa Fe, New 
Mexico, 8750 I, hereinafter called the "Department" or abbreviation such as 
"DFA/LGD", and City of Santa Fe, hereinafter called the "Grantee". This Agreement 
shall be effective as of the date it is executed by the Depattment. 

RECITALS 

WHEREAS, in the Laws of2014, Chapter 66, the Legislature made an 
appropriation to the Department, funds from which the Department is making available to 
the Grantee pursuant to this Agreement; and 

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting 
the grant of, funds from this appropriation, in accordance with the terms and conditions 
ofthis Agreement; and 

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary 
of the Department of Finance and Administration has the power and the authority to (i) 
maintain long-range estimates and plans for capital projects and develop standards for 
measuring the need for, and utility of, proposed projects; (ii) contract for, receive and 
utilize any grants or other financial assistance made available by the United States 
govemment or by any other source, public or private; (iii) provide planning and funding 
assistance to units of local government, council of government organizations, Indian 
tribal governments situated within New Mexico, and to nonprofit entities having for their 
purpose local, regional or community betterment; (iv) incident to any such programs, 
may enter into contracts and agreements with such units oflocal government, council of 
government organizations, Indian tribal governments, nonprofit entities and the federal 
government; and (v) delegate such authority to the Local Government Division as being 
necessary and appropriate to such delegation; 

AGREEMENT 

NOW, THEREFORE, in consideration ofthe mutual covenants and obligations 
contained herein, the parties hereby mutually agree as follows: 

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND 
REVERSION DATE 

A. The project that is the subject of this Agreement is described as follows: 
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14-L-2005 
$320,000.00 APPROPRIATION REVERSION DATE: June 30,2018 
Laws of 2014, Chapter 66, Section 22/202, Three Hundred Twenty Thousand 

· Dollars and No Cents $320,000.00 to design, construct and equip shade structures in 
parks in Santa Fe in Santa Fe count)'. 

The Grantee's total reimbursements shall not exceed the appropriation amount Three 
Hundred Twenty Thousand Dollars and No Cents $320,000.00 (the "Appropriation 
Amount") minus the allocation for Art in Public Places ("AIPP amount") 1, if applicable, 
No Dollars and No Cents ($0.00), which equals Three Hundred Twenty Thousand 
Dollars and No Cents ($320,000.00) (the "Adjusted Appropriation Amount"). 

In the event of a conflict among the Appropriation Amount, the Reversion Date, as 
defined herein and/or the purpose of the Project, as set forth in this Agreement, and the 
corresponding appropriation language in the laws cited above in this Article I(A), the 
language of the laws cited herein shall control. 

This project is referred to throughout the remainder of this Agreement as the "Project"; 
the information contained in Article I (A) is referred to collectively throughout the 
remainder of this Agreement as the "Project Description. The Grantee shall reference the 
Project's number in all correspondence with and submissions to the Department 
concerning the Project, including, but not limited to, Requests for Payment and reports. 

ARTICLE II. LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE 
GRANT DISBURSEMENT TO GRANTEE 

A. Upon the Effective Date ofthis Agreement, for permissible purposes within the 
scope of the Project Description, the Grantee shall only be reimbursed monies for which 
the Department has issued and the Grantee has received a Notice of Department's 
Obligation to Reimburse2 Grantee (hereinafter referred to as "Notice of Obligation"). 
This Grant Agreement and the disbursement of any and all amounts ofthe above 
referenced Adjusted Appropriation Amount are expressly conditioned upon the 
following: 

(i) Irrespective of any Notice of Obligation, the Grantee's expenditures shall be made 
on or before the Reversion Date and, if applicable, an Early Termination Date 
(i.e., the goods have been delivered and accepted or the title to the goods has been 
tnmsferred to the Grantee and/or the services have been rendered for the Grantee); 
and 

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the 
Adjusted Appropriation Amount identified in Article l(A) herein or (b) the total of 

1 The AIPP amount is "an amount of money equal to one percent or two hundred thousand dollars 
($200,000), whichever is less, of the amount of money appropriated for new construction or any major 
renovation exceeding one hundred thousand dollars($! 00,000)." Section 13-4A-4 NMSA 1978. 
2 "Reimburse" as used throughout this Agreement includes Department payments to the Grantee for 
invoices received , but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices 
comply with the provisions of this Agreement and are a valid liability of the Grantee. 
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all amounts stated in the Notice(s) of Obligation evidencing that the Department 
has received and accepted the Grantee's Third Party Obligation(s), as defined in 
subparagraph iii ofthis Article II(A); and 

(iii)The Grantee's expenditures were made pursuant to the Grantee's legal 
procurement and execution of binding written obligations or purchase orders with 
third party contractors or vendors for the provision of services, including . 
professional services, or the purchase of tangible personal property and real 
property for the Project, hereinafter referred to as "Third Party Obligations"; and 

(iv)The Grantee's submittal of timely Requests for Payment in accordance with the 
procedures set forth in Article IX ofthis Agreement ; 

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or 
licensed to or operated by a private entity, the sale, lease, license, or operating 
agreement: 

a. must be approved by the applicable oversight entity (if any) in accordance 
with law; or 

b. if no oversight entity is required to approve of the transaction, the 
Department must approve of the transaction as complying with Jaw. 

Prior to the sale, lease, license, or operating agreement being approved pursuant to 
subparagraph (a) or (b) above, theDepartment may, in its discretion and unless 
inconsistent with New Mexico State Board of Finance imposed conditions, 
reimburse the Grantee for necessary expenditures incurred to develop the Project 
sufficiently to make the sale, lease, license, or operating agreement commercially 
feasible, such as plan and design expenditures; and 

(vi) The Grantee's submittal of documentation of all Third Party Obligations and 
amendments thereto (including terminations) to the Department and the 
Department's issuance and the Grantee's receiving of a Notice of Obligation for a 
particular amount in accordance with the terms of this Agreement as follows: 

a. The Grantee shall submit to the Department one copy of all Third Pa1ty 
Obligations and amendments thereto (including terminations) as soon 
as possible after execution by the Third Party but prior to execution by 
the Grantee. 

b. Grantee acknowledges and agrees that if it chooses to enter into a Third 
Pmty Obligation prior to receiving a Notice of Obligation that covers 
the expenditure, it is solely responsible for such expenditures. 

c. ·The Department may, in its absolute discretion, issue to Grantee a 
Notice of Obligation for the particular amount ofthat Third Party 
Oblieation that only obligates the Department to reimburse Grantee's 
expenditures made on or before the Reversion Date or an Early 
Tem1ination Date. The current Notice of Obligation form is attached to 
this Agreement as Exhibit 3. 

d. The date the Department sends, by mail or email, the Notice of 
Obligation is the date that the Depa1tment's Notice of Obligation is 
effective. After that date, the Grantee is authorized to budget the 
particular amount set f01th in the Notice of Obligation, execute the 
Third Pmty Obligation and request the Third Party begin work. 
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B. The Grantee shall implement, in all respects, the Project. The Grantee shall 
provide all necessary qualified personnel, material, and facilities to implement the 
Project. The Grantee shall finance its share (if any) of the costs of the Project, including 
all Project overruns .. 

C. Project funds shall not be used for purposes other than those specified in the 
Project Description. · 

D. Unless specifically allowed by law, Project funds cannot be used to reimburse 
Grantee for indirect Project costs. 

ARTICLE III. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT 
DESIGNATED REPRESENTATIVES 

Whenever written notices, including written decisions, are to be given or received, related 
to this Agreement, the following provisions shall apply. 

The Grantee and the Department hereby designate the persons listed below as their 
official representative concerning all matters related to this Agreement: 

Grantee: 
Name: 
Title: 
Address: 
Email: 
Telephone: 
FAX: 

Department: 
Name: 
Title: 
Address: 
Email: 
Telephone: 
FAX: 

City of Santa Fe 
David Chapman 
Grant Administrator 
P.O. Box 909, Santa Fe, NM 87504 
dachapman@ci .santa-fe.nm. us 
505-955-2012 
202-955-2020 

DF A/Local Government Division 
Mr. Reuben Teran 
Project Manager 
Bataan Memorial Bldg, Rm 202, Santa Fe, New Mexico, 87501 
ReubenS.Teran@state.nm.us 
505-827-4972 
505-827-4948 

The Grantee and the Department agree that either party shall send all notices, including 
written decisions, related to this Agreement to the above named persons by facsimile, 
email, or regular mail. In the case of mailings, notices shall be deemed to have been 
given and received upon the date of the receiving party's actual receipt or five calendar 
days after mailing, whichever shall first occur. In the case of facsimile transmissions, the 
notice shall be deemed to have been given and received on the date reflected on the 
facsimile confirmation indicating a successful transmission of all pages included in the 
writing. In the case of email transmissions, the notice shall be deemed to have been given 
and received on the date ref1ected on the delivery receipt of email. 
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ARTICLE IV. REVERSION DATE, TERM, EARLY TERMINATION 

A. As referenced in Article l(A), the applicable law establishes a date by which 
Project funds must be expended by Grantee, which is referred to throughout the . 
remainder of this Agreement as the "Reversion Date." Upon being duly executed by both 
parties, this Agreement shall be effective as of the date of execution by the Department. It 
shall terminate on June 30, 2018 the Reversion Date unless Terminated Before Reversion 
Date ("Early Termination") pursuant to Article V herein. 

B. The Project's funds must be "expended" on or before the Reversion Date and, 
if applicable, Early Termination Date ofthis Agreement. For purposes of this Agreement, 
it is not sufficient for the Grantee to "encumber" the Project funds on its books on or 
before the Project's Reversion Date or Early Termination Date. Funds are "expended" 
and an "expenditure" has occurred as of the date that a particular quantity of goods are 
delivered to and received by the Grantee or title to the goods is transferred to the Grantee 
and/or as of the date particular services are rendered for the Grantee. Funds are not 
"expended" and an "expenditure" has not occurred as of the date they are "encumbered" 
by the Grantee pursuant to a contract or purchase order with a third party. 

ARTICLE V. EARLY TERMINATION 

A. Early Termination Before Reversion Date Due to Completion of the 
Project or Complete Expenditure of the Adjusted Appropriation or Violation of this 
Agreement 

Early Termination includes: 
(i) Termination due to completion of the Project before the Reversion Date; or 
(ii) Termination due to complete expenditure of the Adjusted Appropriation 

Amount before the Reversion Date; or 
(iii) Termination for violation of the terms of this Agreement; or 
(iv) Termination for suspected mishandling of public funds, including but not 

limited to, fraud, waste, abuse, conflicts of interest. 

Either the Department or the Grantee may early terminate this Agreement prior to the 
... Reversion Date by providing the other party with a minimum of fifteen (15) days' 
· advance, written notice of early termination. Grantee hereby waives any rights to assert 

an impairment of contract cJaim against the Department or the State of New Mexico in 
the event of Early Termination of this Agreement by the Department pursuant to Article 
V (A). 

B. Early Termination Before Reversion Date Due to Non-appropriation 
The terms of this Agreement are expressly made contingent upon sufficient 

appropriations and authorization being made by the Legislature of New Mexico for the 
performance of this Agreement. Throughout this Agreement the term "non-appropriate" 
or "non-appropriation" includes the following actions by the New Mexico Legislature: 
deauthorization, reauthorization or revocation of a prior authorization. The Legislature 
may choose to non-appropriate the Appropriation referred to Article I and, if that occurs, 
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the Department shall early terminate this Agreement for non-appropriation by giving the 
Grantee written notice of such termination, as of the effective date of the law making the 
non-appropriation. The Department's decision as to whether sufficient appropriations or 
authorizations are available shall be accepted by the Grantee and shall be final. Grantee 
herehy waives any rights to assert an impairment of contract claim against the 
Department or the State of New Mexico in the event ofEarly Termination of this 
Agreement by the Department pursuant to Article V (B). 

C. Limitation on Department's Obligation to Make Grant Disbursements to 
Grantee in the Event of Early Termination 

In the event of Early Termination of this Agreement by either party, the 
Department's sole obligation to reimburse the Grantee is expressly conditioned upon the 
limitations set forth Article II. 

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS 

A. The Department may choose, in its absolute discretion, to direct the Grantee to 
suspend entering into new and further obligations. 

(i) The Grantee shall immediately suspend entering into new or further written 
obligations with third parties upon the date the Grantee receives written notice 
given by the Department; and 

(ii) The Department is, upon the date the Grantee receives written notice given by 
the Department, suspending issuance of any new or further Notice of 
Obligation under this Agreement; and 

(iii) The Department may direct the Grantee to implement a corrective action plan 
in accordance with Article VI(D) herein. 

B. In the event of Suspension of this Agreement, the Department's sole obligation to 
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II 
herein. 

C. A suspension of new or further obligations under this Agreement shall remain in 
effect unless or until the date the Grantee receives written notice given by the Department 
informing the Grantee that the Suspension has been lifted or that the Agreement has been 
Early Terminated in accordance with Article V herein. If the Suspension is lifted, the 
Department will consider further requests for Notice of Obligation. 

D. Corrective Action Plan in the Event of Suspension 
In the event that the Department chooses, in its absolute discretion to direct the 

Grantee to suspend entering into new or further written obligations with third parties 
pursuant to A1ticle VI(A), the Department may, but is not obligated to, require the 
Grantee to develop and implement a written corrective action plan to remedy the grounds 
for the Suspension. Such corrective action plan must be approved by the Department and 
be signed by the Grantee. Failure to sign a corrective action plan or meet the terms and 
deadlines set forth in the signed corrective action plan, is hereby deemed a violation of 
the terms of this Agreement for purposes ofEarly Termination, Article V(A)(iii). The 
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corrective action plan is in addition to, and not in lieu of, any other equitable or legal 
remedy, including but not limited to Early Termination. 

ARTICLE VII. AMENDMENT 

This Agreement shall not be altered, changed, or amended except by instrument in 
writing duly executed by both the parties hereto. 

ARTICLE VIII. REPORTS 

A. Paper Periodic Reports 
In order that the Department may adequately monitor Project activity, the Grantee 

shall submit to the Department Paper Periodic Reports for the Project. Paper Periodic 
Reports shall be submitted on a form prescribed by the Department. The Paper Periodic 
and Paper Final Report form are attached hereto as Exhibit 1. The Department shall 
provide the Grantee with a minimum of thirty (30) days' advance written notice of any 
change to the Periodic Report format or content. 

The Paper Periodic Report shall be due monthly on the last day of each month, 
beginning with the first full month following execution of this Agreement by the 
Department and ending upon the submission of a Paper Final Report for the Project. The 
Department may, in its discretion, change the reporting period from time to time by 
giving Grantee a minimum of thirty (30) days' advance, written notice of any change to 
the reporting period; provided, however, that in no event shall the reporting period be less 
than one month. 

B. Paper Final Report 
The Grantee shall submit to the Department and the Depa11ment of Finance and 

Administration a Final Report for the Project. The Final Report shall be submitted on a 
form provided by the Department and contain such information as the Department may 
require. The Periodic and Final Report form is attached hereto as Exhibit 1. The 
Department shall provide Grantee with a minimum of thirty (30) days' advance, written 
notice of any change to the Final Report format or content. The Paper Final Report must 
be submitted within twenty (20) days after the Project's Reversion Date or within twenty 
(20) days of the date of Early Termination, which ever first occurs. 

C. Paperless Reporting 
In addition to the paper reports described in subparagraphs A and B of this 

Article, the Grantee shall report periodic and final Project activity by entering such 
Project information as the Depa1tment and the Department of Finance and Administration 
may require directly into a database maintained by the Department of Finance and 
Administration. The Department shall give Grantee a minimum of thirty (30) days' 
advance written notice of any changes to the information the Grantee is required to report 
on a paperless basis. The Paperless Report shall be due monthly on the last day of each 
month, beginning with the first full month following execution of this Agreement by the 
Department and ending upon the submission of a Final Report for the Project. The 
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Paperless Final Report along with a Paper Final Report must be submitted within twenty 
(20) days after the Project's Reversion Date or within twenty (20) days of the date of 
Early Termination, which ever first occurs. 

D. Requests for Additional Information/Project Inspection 
During the term of this Agreement and during the period oftime during which the 

Grantee must maintain records pursuant to Article VIII, the Department may (i) request 
such additional information regarding the Project as it deems necessary and (ii) conduct, 
at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee 
shall respond to such requests for additional information within a reasonable period of 
time, as established by the Department. Requests made pursuant to this subparagraph D 
are in addition to and not in lieu of the periodic and final reporting described in 
subparagraphs A through C ofthis Article VIII. 

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES 

A. The Grantee shall request payment by submitting a Request for Payment, in 
the form attached hereto as Exhibit 2. Payment requests are subject to the following 
procedures: 

(i) 

(ii) 

(iii) 

The Grantee must submit one original and one copy of each Request for 
Payment; and 
Each Request for Payment must contain proof of payment by the Grantee 
or liabilities incurred by the Grantee in the form of a notarized certification 
by Grantee's designated representative in Article III herein, that the 
expenditures are valid or are liabilities incurred by the Grantee in the form 
of actual unpaid invoices received by the Grantee of services rendered by a 
third party or items of tangible personal property received by the Grantee 
for the implementation of the Project; provided, however, that the Grantee 
may be reimbursed for unpaid liabilities only if the Department, in its 
discretion, agrees to do so and in accordance with any special conditions 
imposed by the Department. 
In cases where the Grantee is submitting a Request for Payment to the 
Department based upon invoices received, but not yet paid, by the Grantee 
from a third party contractor or vendor, if the invoices comply with the 
provisions of this Agreement and are a valid liability of the Grantee; the 
Grantee shall make payment to those contractors or vendors within five (5) 
business days from the date of receiving reimhursement from the 
Department or such shorter period of time as the Department may prescribe 
in writing. 

B. Deadlines 
Requests for Payments shall be submitted by Grantee to the Department on the 

earlier of: 
(i) Twenty (20) days from the end of the calendar quarter in which the 

expenditure was incurred or liability of the Grantee was incurred as 
evidenced by an unpaid invoice received by the Grantee from a third party 
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contractor or vendor, if total unreimbursed expenditures or liabilities at 
calendar quarter end exceed $25,000; or 

(ii) July 15 of each year for all unreimbursed expenditures incurred during the 
previous fiscal year; or 

(iii) Twenty (20) days from date of Early Termination; or 
(iv) Twenty (20) days from the Reversion Date. 

C. The Grantee's failure to abide by the requirements set forth in Article II herein 
will result in the denial of its Request for Payment or will delay the processing of 
Requests for Payment. The Department has the right to reject a payment request for the 
Project unless and until it is satisfied that the expenditures in the Request for Payment are 
for permissible purposes within the meaning of the Project Description and that the 
expenditures and the Grantee are otherwise in compliance with this Agreement, including 
but not limited to, compliance with the reporting requirements and the requirements set 
forth in Article II herein to provide Third Party Obligations. The Department's ability to 
reject any Request for Payment is in addition to, and not in lieu of, any other legal or 
equitable remedy available to the Department due to Grantee's violation of this 
Agreement. 

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; 
REPRESENTATIONS AND WARRANTIES 

A. The following general conditions and restrictions are applicable to the Project: 
(i) The Project's funds must be spent in accordance with all applicable state 

laws, regulations, policies, and guidelines, including, but not limited to, 
the Procurement Code (or local procurement ordinance, where applicable). 

(ii) The Project must be implemented in accordance with the New Mexico 
Public Works Minimum Works Act, Section 13-4-10 through 13-4-17 
NMSA 1978, if applicable. Every contract or project in excess of sixty 
thousand dollars ($60,000) that the Grantee is a party to for construction, 
alteration, demolition or repair or any combination of these, including 
painting and decorating, of public buildings, public works or public roads 
and that requires or involves the employment of mechanics, laborers or 
both shall contain a provision stating the minimum wages and fringe 
benefits to be paid to various classes of laborers and mechanics, shall be 
based upon the wages and benefits that will be determined by the New 
Mexico Department of Workforce Solutions to he prevailing for the 
corresponding classes of laborers and mechanics employed on contract 
work of a similar nature in the locality. Further, every contract or project 
shall contain a stipulation that the contractor, subcontractor, employer or a 
person acting as a contractor shall pay all mechanics and laborers 
employed on the site of the project, unconditionally and not less often than 
once a week and without subsequent unlawful deduction or rebate on any 
account, the full amounts accrued at time of payment computed at wage 
rates and fringe benefit rates not less than those determined pursuant to 
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Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and 
prevailing fringe benefit rates issued for the project. 

(iii) The Project may only benefit private entities in accordance with applicable 
law, including, but not limited to, Article IX, Section .14 ofthe 
Constitution of the State of New Mexico, the so-called "Anti-Donation 
Clause." 

(iv) The Grantee shall not at any time convert any property acquired or 
developed with the Project's funds to uses other than those specified in the 
Project Description without the Department's express, advance, written 
approval. 

(v) The Grantee shall comply with all federal and state laws, rules and 
regulations pertaining to equal employment opportunity. In accordance 
with all such laws, rules and regulations the Grantee agrees to assure that 
no person shall, on the grounds of race, color, national origin, sex, sexual 
preference, age or handicap, be excluded from employment with Grantee, 
be excluded from participation in the Project, be denied benefits or 
otherwise be subject to discrimination under, any activity performed under 
this Agreement. If Grantee is found to be not in compliance with these 
requirements during the life of this Agreement, Grantee agrees to take 
appropriate steps to correct any deficiencies. The Grantee's failure to 
implement such appropriate steps within a reasonable time constitutes 
grounds for tenninating this Agreement. 

B. The Grantee hereby represents and warrants the following: 
(i) The Grantee has the legal authority to receive and expend the Project's 

funds. 
(ii) This Agreement has been duly authorized by the Grantee, the person 

executing this Agreement has authority to do so, and, once executed by the 
Grantee, this Agreement shall constitute a binding obligation of the 
Grantee, enforceable according to its terms. 

(iii) This Agreement and the Grantee's obligations hereunder do not conflict 
with any law or ordinance or resolution applicable to the Grantee, the 
Grantee's charter (if applicable), or any judgment or decree to which it is 
subject. 

(iv) The Grantee has independently confirmed that the Project Description, 
including, but not limited to, the amount and Reversion Date, is consistent 
with the underlying appropriation in law. 

(v) The Grantee's governing body has duly adopted or passed as an official 
act a resolution, motion, or similar action authorizing the person identified 
as the official representative of the Grantee to sign the Agreement and to 
sign Requests for Payment. 

(vi) The Grantee shall abide by New Mexico laws regarding Conflict of 
Interest and Governmental Conduct and whistleblower protection. The 
Grantee specifically agrees that no officer or employee of the local 
jurisdiction or its designees or agents, no member of the governing body, 
and no other public official of the locality who exercises any function or 

Page 10 ofl8 



126

responsibility with respect to this Grant, during his/her tenure or for one 
year thereafter, shall have any interest, direct or indirect, in any contract or 
subcontract, or the proceeds thereof, for work to be performed pursuant to 
this Grant. Further, Grantee shall require all of its contractors to 
incorporate in all subcontracts the Janguag·e set forth in this paragraph 
prohibiting conflicts of interest. 

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to 
any person for influencing or attempting to influence an officer or 
employee of this or any agency or body in connection with the awarding 
of any Third Party Obligation and that the Grantee shall require certifying 
language prohibiting lobbying to be included in the award documents for 
all subawards, including subcontracts, loans and cooperative agreements. 
All subrecipients shall be required to certify accordingly. 

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND 
DISBURSEMENTS; PROJECT RECORDS 

A. The Grantee shall be strictly accountable for receipts and disbursements 
relating to the Project's funds. The Grantee shall follow generally accepted accounting 
principles, and, iffeasible, maintain a separate bank account or fund with a separate 
organizational code, for the funds to assure separate budgeting and accounting of the 
funds. 

B. For a period of six (6) years following the Project's completion, the Grantee 
shall maintain all Project related records, including, but not limited to, all financial 
records, requests for proposals, invitations to bid, selection and award criteria, contracts 
and subcontracts, advertisements, minutes of pertinent meetings, as well as records 
sufficient to fully account for the amount and disposition of the total funds from all 
sources budgeted for the Project, the purpose for which such funds were used, and such 
other records as the Department shall prescribe. 

C. The Grantee shall make all Project records available to the Department of 
Finance and Administration and the New Mexico State Auditor upon request. With 
respect to the funds that are the subject of this Agreement, ifthe State Auditor finds that 
any or all of these funds were improperly expended, the Grantee may be required to 
reimburse to the State of New Mexico, to the originating fund, any and all amounts found 
to be improperly expended. 

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS 

If the Department determines that part or all of the Appropriation Amount was 
improperly reimbursed to Grantee, including but not limited to, Project funds reimbursed 
to Grantee based upon fraud, mismanagement, misrepresentation, misuse, violation of 
Jaw by the Grantee, or violation of this Agreement, the Grantee shall return such funds to 
the Department for disposition in accordance with law. 
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ARTICLE XIII. LIABILITY 

Neither party shall be responsible for liability incurred as a result of the other party's acts 
or omissions in connection with this Agreement. Any liability incurred in connection 
with this Agreement is subject to immunities and limitations of the New Mexico Tort 
Claims Act. 

ARTICLE XIV. SCOPE OF AGREEMENT 

This Agreement constitutes the entire and exclusive agreement between the Grantee and 
DFA concerning the subject matter hereof. The Agreement supersedes any and all prior 
or contemporaneous agreements, understandings, discussions, communications, and 
representations, written or verbal. 

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN 
CONTRACTS FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE 
UNDER THIS AGREEMENT 

The Grantee acknowledges and agrees that Grantee shall include a "non-appropriations" 
clause in all contracts between it and other parties that are (i) funded in whole or part by 
funds made available under this Agreement and (ii) entered into after the effective date of 
this Agreement that states: 

"The terms of this Agreement are contingent upon sufficient appropriations and 
authorization being made by the Legislature of New Mexico for the performance of this 
Agreement. If sufficient appropriations and authorization are not made by the 
Legislature, the City of Santa Fe may immediately terminate this Agreement by giving 
Contractor written notice of such termination. The City of Santa Fe's decision as to 
whether sufficient appropriations are available shall be accepted by the Contractor and 
shall be final. Contractor hereby waives any rights to assert an impailment of contract 
claim against the City of Santa Fe or the Department of Finance and Administration, 
Local Government Division (DFAILGD) or the State ofNew Mexico in the event of 
immediate or Early Termination ofthis Agreement by the City of Santa Fe or 
DFNLGD." 

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS 
FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER TI!I~ 
AGREEMENT 

Grantee acknowledges and agrees that Grantee shall include the following or a 
termination clause in all contracts that are (i) funded in whole or part by funds made 
available under this Agreement and (ii) entered into after the effective date of this 
Agreement: 

"This contract is funded in whole or in patt by funds made available under a Department 
of Finance and Administration, Local Government Division (DFNLGD) Grant 
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Agreement. Should the DF AILGD early terminate the grant agreement, the City of Santa 
Fe may early terminate this contract by providing Contractor written notice of such 
termination. In the event of termination pursuant to this paragraph, the City of Santa Fe 
only liability shall be to pay Contractor for acceptable goods delivered and services 
rendered before the termination date." 

Grantee hereby waives any rights to assert an impairment of contract claim against the 
Department or the State of New Mexico in the event ofEarly Tennination ofthis 
Agreement by the Department. 

XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA. 

A. Throughout the term of this Agreement, Grantee shall: 
I. submit all reports of annual audits and agreed upon procedures 

required by Section 12-6-3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 
NMAC, reports of which must be a public record pursuant to Section l2-6-5(A) NMSA 
1978 within forty-five days of delivery to the State Auditor; 

2. have a duly adopted budget for the current fiscal year approved by 
its budgetary oversight agency (if any); 

3. timely submit all required financial reports to its budgetary 
oversight agency (if any); and 

4. have adequate accounting methods and procedures to expend grant 
funds in accordance with applicable law and account for and safeguard grant funds and 
assets acquired by grant funds. 

B. In the event Grantee fails to comply with the requirements ofParagraph A 
of this Article XVII, the Department may take one or more of the following actions: 

1. suspend new or further obligations pursuant to Article VI(A) of 
this Agreement; 

2. require the Grantee to develop and implement a written corrective 
action plan pursuant to A11icle VI(D) ofthis Agreement to remedy the non-compliance; 

3. impose special grant conditions to address the non-compliance by 
giving the Grantee notice of such special conditions in accordance with Article III of this 
Agreement; the special conditions shall be binding and effective on the date that notice is 
deemed to have been given pursuant to Article Ill; or 

4. terminate this Agreement pursuant to Article V(A) of this 
Agreement. 

ARTICLE XVIII. SEVERANCE TAX BOND AND GENERAL OBLIGATION 
BOND PROJECT CLAUSES 

A. Grantee acknowledges and agrees that the underlying appropriation for the 
Project is a severance tax bond or general obligation bond appropriation, which is 
administered by the New Mexico State Board of Finance (BOF), an entity separate and 
distinct from the Department. Grantee acknowledges and agrees that (i) it is Grantee's 
sole responsibility to determine through BOF staff what (if any) conditions are currently 
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imposed on the Project; (ii) the Department's failure to inform Grantee of a BOF imposed 
condition does not affect the validity or enforceability of the condition; (iii) the BOF may 
in the future impose further or different conditions upon the Project; (iv) all BOF 
conditions are effective without amendment of this Agreement; (v) all applicable BOF 
conditions must be satisfied before the BOF will release to the Department (unds subject 
to the condition(s); and (vi) the Department's obligation to reimburse Grantee from the 
Project is contingent upon the then current BOF conditions being satisfied. 

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF's 
Bond Project Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified. 

[THIS SPACE LEFT BLANK INTENTIONALLY] 
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of 
the date of execution by the Department. 

Signature of Official with Authority to Bind Grantee 

By: ___________ _ 

(Type or Print Name) 
Its: ------------------

(Type or Print Title) 

Date 

STATE OF NEW MEXICO ) 
)ss 

COUNTY OF ________ ~ 

The foregoing instrument was acknowledged before me this __ day of 

-----' 20 __ , 
by _________ _ 

seal Notary Public 
My Commission Expires: _______ __ 

DEPARTMENT OF FINANCE AND ADMNISTRATION 
LOCAL GOVERNMENT DIVISION 

By: Wayne Sowell 
Its: Director 

Date 

STATEOFNEWMEXICO) 
)ss 

COUNTY OF ________ ~ 

The foregoing instrument was acknowledged before me this·--·- ·-- day of 
_ _____ ,, 20 __ , 

by __________ _ 

seal Notary Public 
My Commission Expires: _ _ ______ _ 
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0 PERIODIC REPORT 0 FINAL REPORT 

Grantee: 

Project Number:----~--------- Reporting Period:----------

1. Please provide a detailed status of project referenced above. 

A. Third Party Obligations 
Purchase Order or Contract#-------------

Name of Contractor or Vendor:-------------

Amount of Third Party Obli~tion: ------- ---' 

Date Executed: 

Termination Date:------- ------------

B, Project Phase 
Bonds Sold tJ Plan/Design o Bid Documents 0 Construction o 
(provide anticipated date of commencement and completion for each phase) 

2. Grant Amount adjusted for AIPP if applicable: ---------

Total Amount of all Notices of Obligation to Reimburse: - ------

Total Grant Amount Expended by Grantee to Date;------------

Grant Balance as of this Date: _ ___ _ 

Amount of Other Unexpended Funding Sources: 

0 PERIODIC REPORT 
I hereby certify that the aforementioned Capital Grant Project funds are being expended in accordance 
with all requirements of the Grant Agreement, and in compliance with all other applicable requirements. 

0 FINAL REPORT 
I hereby certify that the aforementioned Capital Grant Project funds have been completed and funds 

. were expended in accordance with all requirements of the Grant Agreement, and in compliance with all 
other applicable state/regulatory requirements. 

Grantee Representative/Title Date 
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w====·====================================================================~ 
[ 
I 

I. Grantee Information 
(Make sure Information Is complete & accurate) 

A. Grantee: 
B. Address: 

STATE OF NEW MEXICO 
CAPITAL GRANT PROJECT 
Request for Payment Form 

Exhibit 2 

II. Payment Computation 
A. Grant Amount: 

B. AIPP Amount (If Applicable) 
C. Funds Requested to Date: 

CorJ1)1ct~ Mailing, including Suite, II opplfcable D. Amount Requested this Payment: 
E. Grant Balance: $0.00 

City SU1to lip F. OGF 0 GOB 0 STB (attach wire if 1st draw) 
C. Phone No: 
D. Grant No: 
E. Project Title: 
F. Grant Expiration Date: 

Ill. Fiscal Year Expenditure Period Ending: 
(check one) 

G. Payment Request No. 

(Jan-Jun) 
(Jui-Dec) 

D 
D 

Fiscal 
Year 

IV. Certification: Under penalty of law, I hereby certify to the best of my knowledge and belief, the above Information Is correct; 
expenditures arc property documented, and are valid expenditures or actual receipts; and thai the grant. activity Is In full compliance with 
Article IX, Sec. 14 of the New Mexico Constitution known as the "anti donation" clause. 

Grantee Fiscal Officer 
or Fiscal Agent (If applicable) 

Printed Name 
Date: 

SWORN TO AND SUBSCRIBED 
before me on this _ _ _ day 
of ,20 __ 

Notary Public 
My Commission expires 

Grantee Representative 

Printed Name 
Date: 

SWORN TO AND SUBSCRIBED 
before me on this ___ day 
of ,20 __ 

Notary Public--------
My Commission expires 

(Department Use Only) 
Vendor Code: 

Loc No.: 

Division Fiscal Officer Date 

I cer1ify that the Grantee financial and vendor filo 
information agree 'With the above submilled information 

Fund No.: 

Division Project Manager Date 

I certify that tho Grantee records and related appropriation Jaws 
agree With the above submittod lnformo.tion. -
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DATE: 

TO: Grantee Representative: ----------------------

FROM: Department Representative:-------------.:......--~----

SUBJECT: Notice of Obligation to Reimburse Grantee 

Project Number:--------------

As the designated representative of the Department for Grant Agreement number 13-L-1661 entered into 
between Grantee and the Department, I certify that the Grantee has submitted to the Department the 
following third party obligation executed, in writing, by the third party's authorized representative: 

Third Party Obligation (includes purchase orders and contract) # : ---------
Vendor or Contractor: --- -------------------

Third Party Obligation Amount: ----------- -----
Termination Date: ------------------.....,------

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes 
within the scope of the project description, subject to all the terms and conditions of the above referenced 
Grant Agreement. 

Grant Amount adjusted for AIPP if applicable: ----------

The Amount of this Notice of Obligation to Reimburse: 

The Total Amount of all Previously Issued Notices of Obligation: 

The Total Amount of all Notices of Obligation to Reimburse as of this Date: 

Department Representative: 

Title: 

Signature: 

Date: 
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ATTEST: 

YOLANDA Y. VIGIL, 
CITY CLERK 

APPROVED AS TO FORM: 

/l1DA4 --- -·-·--------~ li_o.l; It 
KELLEY A. BRENNAN, ih~RNEY 

APPROVED: 

TERESITA GARCIA, 
ASSIST ANT FINANCE DIRECTOR 

Park Shade Structures: 14-2005 

22522.572400 $205,000 
22522.572970 $115,000 
BUSINESS UNIT/LINE ITEM 
dac 

CITY OF SANTA FE 

JAVIER M. GONZALES, MAYOR 

DATE: _______ _ 
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# _____ _ 

City of Santa Fe, New Mexico 
BUDGET ADJUSTMENT REQUEST · .BAR 

D 

ITEM DESCRIPTION 

Revenue- DFA 

WI P Construction 

JUSTIFICATION: (use additional page if needed) 
-·Attach supporting documentation/memo 

INCREASE 

09/16/2014 

DECREASE 

STB Project# 14-2005 Shade Structures in Santa Fe Parks, "to design, construct and equip shade structures in 
pakrs in Santa Fe in Santa Fe County." 

David A. Cha man 09/16/14 
Prepared By 

Division Director 

Date 

CITY COUNCIL APPROVAL 

City Council r::1 
Approval Required I..!J 

City council Pending 10/8/14 
Approval 

Date Date ..._ _____ --1 

Date 
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City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

Section to be completed by department for each contract or contract amendment 

r~ FOR: ORIGINAL CONTRACT or CONTRACT AMENDMENT 

2 Name of Contractor _C:...:.iJ.ty_o:...:.f...:S:...:.a;.;.;n~ta::...;F::...;e=---------------------------

r Complete information requested Plus GRT 

r x Inclusive of GRT 
Original Contract Amount: $320,000.00 

Termination Date: June 30, 2018 
----------~-~~~ 

r Approved by Council Date: 1 0/8/14-scheduled 

r or by City Manager Date: 

Contract is for: ~-·--------- -·--·---·---·--~-·--·---------· ··--~----·----····-·--------· i _______ l _________________________________ J 
Amendment# N/A ------- to the Original Contract# 

lncrease/(Decrease) Amount$ ----------------
Extend Termination Date to: 

r Approved by Council Date: 

r or by City Manager Date: 

Amendment is for: 
.. i 

i 

---------~-------------------------------~ 
r History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) Plus GRT 

r Inclusive of GRT 

Amount$ N/A of original Contract# Termination Date: ------------- --------
Reason: 

Amount$ amendment# Termination Date: ------------- -------------
Reason: 

Amount$ amendment# Termination Date: ------------------ ----------
Reason: 

Amount$ amendment# Termination Date: ------------- ------------
Reason: 

Total of Original Contract plus all amendments: $ _______________________ _ 
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City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

5 Procurement Method of Original Contract: (complete one of the lines) 

RFP# N/& Date: 

r RFQ Date: 

r Sole Source Date: 

Other N/A 
~~----------------------------------------------------------------

6 Procurement History: * .• li.,:,;ir..,$l"": ~;;;;'~~~....,r:tb...,.J;.;:·4.,M:;.;;'~ ... s~r;c;;;;;·6;,;.;n""lr,..~¢;;.;;~--------------------------------
example: (First year of 4 year contract) · 

8 Any out-of-the ordinary or unusual Issues or concerns: 
N~ 

(Memo may be attached to explain detail.) 

9 Staff Contact who completed this form: ..;;'P~i~~fi.;;;.a:..,..A:,;;..C.;;;..h""'. Jl;;J;;,p.;.;;fl'l;::;. ~;;.;.n'.__ _____________ _ 

Phone# 955-.,2012 
~~~--------------~ 

r- I Certificate of Insurance attached. (if original Contra'ct) 

Submit to City Attorney for review/signature 
Forward to Finance Director for review/signature 
Return to originating Department for Committee(s) review or forward to City Manager for review 

and approval (depending on dollar level). 

To be recorded by City Clerk: 

Contract# 

Date of contract Executed (i.e., signed by all parties): 

Note: If furtherinformation needs to be Included, attach a separate memo. 

Comments: 
.·sRad·a· sfru&fures-15i6J~6tVf14:2oa6· ·aEc 
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STATE OF NEW MEXICO 
DEPARTMENT OF FINANCE AND ADMINISTRATION 

FUND 892 CAPITAL APPROPRIATION PROJECT 

THIS AGREEMENT is made and entered into as of this day of , 20 , --. -
by and between the Department of Finance and Administration, State ofNew Mexico, acting 
through the Local Government Division, Bataan Memorial Building, Room 202, Santa Fe, New 
Mexico, 87501, hereinafter called the "Department" or abbreviation such as 
"DF A/LGD", and City of Santa Fe, hereinafter called the "Grantee". This Agreement 
shall be effective as of the date it is executed by the Department. 

RECITALS 

WHEREAS, in the Laws of2014, Chapter 66, the Legislature made an 
appropriation to the Department, funds from which the Department is making available to 
the Grantee pursuant to this Agreement; and 

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting 
the grant of, funds from this appropriation, in accordance with the terms and conditions 
of this Agreement; and 

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary 
of the Department of Finance and Administration has the power and the authority to (i) 
maintain long-range estimates and plans for capital projects and develop standards for 
measuring the need for, and utility of, proposed projects; (ii) contract for, receive and 
utilize any grants or other financial assistance made available by the United States 
government or by any other source, public or private; (iii) provide planning and funding 
assistance to units of local government, council of government organizations, Indian 
tribal governments situated within New Mexico, and to nonprofit entities having for their 
purpose local, regional or community betterment; (iv) incident to any such programs, 
may enter into contracts and agreements with such units of local government, council of 
government organizations, Indian tribal governments, nonprofit entities and the federal 
government; and (v) delegate such authority to the Local Government Division as being 
necessary and appropriate to such delegation; 

AGREEMENT 

NOW, THEREFORE, in consideration ofthe mutual covenants and obligations 
contained herein, the parties hereby mutually agree as follows: 

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND 
REVERSION DATE 

A. The project that is the subject of this Agreement is described as follows: 
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14-L-2006 
$20,000.00 APPROPRIATION REVERSION DATE: June 30,2018 
Laws of 2014, Chapter 66, Section 22/203, Twenty Thousand Dollars and No Cents 
$ 20,000.00. to design and construct interior and exterior iroprovements to the 
recreation center at Salvador Perez park in Santa Fe hi Santa Fe county. 

The Grantee's total reimbursements shall not exceed the appropriation amount Twenty 
Thousand Dollars and No Cents $ 20,000.00 (the "Appropriation Amount") minus the 
allocation for Art in Public Places ("AIPP amount") 1, if applicable, No Dollars and No 
Cents ($0.00), which equals Twenty Thousand Dollars and No Cents ($20,000.00) (the 
"Adjusted Appropriation Amount"). 

In the event of a conflict among the Appropriation Amount, the Reversion Date, as 
defined herein and/or the purpose of the Project, as set forth in this Agreement, and the 
corresponding appropriation language in the Jaws cited above in this Article 1(A), the 
language ofthe laws cited herein shall control. 

This project is referred to throughout the remainder of this Agreement as the "Project"; 
the information contained in Article I (A) is referred to collectively throughout the 
remainder of this Agreement as the "Project Description. The Grantee shall reference the 
Project's number in all correspondence with and submissions to the Department 
concerning the Project, including, but not limited to, Requests for Payment and reports. 

ARTICLE II. LIMITATION ON DEPARTMENT'S.OBLIGATION TO MAKE 
GRANT DISBURSEMENT TO GRANTEE 

A. Upon the Effective Date of this Agreement, for permissible purposes within the 
scope of the Project Description, the Grantee shall only be reimbursed monies for which 
the Department has issued and the Grantee has received a Notice of Department's 
Obligation to Reimburse2 Grantee (hereinafter referred to as "Notice of Obligation"). 
This Grant Agreement and the disbursement of any and all amounts of the above 
referenced Adjusted Appropriation Amount are expressly conditioned upon the 
following: 

(i) Irrespective of any Notice of Obligation, the Grantee's expenditures shall be made 
on or before the Reversion Date and, if applicable, an Early Termination Date 
(i.e., the goods have been delivered and accepted or the title to the goods has been 
transferred to the Grantee and/or the services have been rendered for the Grantee); 
and 

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the 
Adjusted Appropriation Amount identified in Article I(A) herein or (b) the total of 

1 The AIPP amount is "an amount of money equal to one percent or two hundred thousand dollars 
($200,000), whichever is less, of the amount of money appropriated for new construction or any major 
renovation exceeding one hundred thousand dollars ($100,000) ." Section !3-4A-4 NMSA 1978. 
2 "Reimburse" as used throughout this Agreement includes Department payments to the Grantee for 
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices 
comply with the provisions of this Agreement and are a valid liability of the Grantee. 
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all amounts stated in the Notice(s) of Obligation evidencing that the Department 
has received and accepted the Grantee's Third Party Obligation(s), as defined in 
subparagraph iii of this Article II(A); and 

(iii)The Grantee's expenditures were made pursuant to the Grantee's legal 
procurement and execution of binding Written obligations or purchase orders with 
third party contractors or vendors for the provision of services, including 
professional services, or the purchase of tangible personal property and real 
property for the Project, hereinafter referred to as "Third Party Obligations"; and 

(iv)The Grantee's submittal of timely Requests for Payment in accordance with the 
procedures set forth in Article IX of this Agreement; 

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or 
licensed to or operated by a private entity, the sale, lease, license, or operating 
agreement: 

a. must be approved by the applicable oversight entity (if any) in accordance 
with law; or 

b. if no oversight entity is required to approve of the transaction, the 
Department must approve of the transaction as complying with law. 

Prior to the sale, lease, license, or operating agreement being approved pursuant to 
subparagraph (a) or (b) above, the Department may, in its discretion and unless 
inconsistent with New Mexico State Board of Finance imposed conditions, 
reimburse the Grantee for necessary expenditures incurred to develop the Project 
sufficiently to make the sale, lease, license, or operating agreement commercially 
feasible, such as plan and design expenditures; and 

(vi)The Grantee's submittal of documentation of all Third Party Obligations and 
amendments thereto (including terminations) to the Department and the 
Department's issuance and the Grantee's receiving of a Notice of Obligation for a 
particular amount in accordance with the terms of this Agreement as follows: 

a. The Grantee shall submit to the Department one copy of all Third Party 
Obligations and amendments thereto (including tenninations) as soon 
as possible after execution by the Third Party but prior to execution by 
the Grantee. 

b. Grantee acknowledges and agrees that if it chooses to enter into a Third 
Party Obligation prior to receiving a Notice of Obligation that covers 
the expenditure, it is solely responsible for such expenditures. 

c. The Department may, in its absolute discretion, issue to Grantee a 
Notice of Obligation for the particular amount of that Third Party 
Obligation that only obligates the Department to reimburse Grantee 's 
expenditures made on or before the Reversion Date or an Early 
Termination Date. The current Notice of Obligation form is attached to 
this Agreement as Exhibit 3. 

d. The date the Department sends, by mail or email, the Notice of 
Obligation is the date that the Department's Notice of Obligation is 
effective. After that date, the Grantee is authorized to budget the 
particular amount set forth in the Notice of Obligation, execute the 
Third Party Obligation and request the Third Party begin work. 
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B. The Grantee shall implement, in all respects, the Project. The Grantee shall 
provide all necessary qualified personnel, material, and facilities to implement the 
Project. The Grantee shall finance its share (if any) ofthe costs ofthe Project, including 
all Project overruns. 

C. Project funds shall not be used for purposes other than those specified in the 
Project Description. 

D. Unless specifically allowed by law, Project funds cannot be used to reimburse 
Grantee for indirect Project costs. 

ARTICLE III. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT 
DESIGNATED REPRESENTATIVES 

Whenever written notices, including written decisions, are to be given or received, related 
to this Agreement, the following provisions shall apply. 

The Grantee and the Department hereby designate the persons listed below as their 
official representative concerning all matters related to this Agreement: 

Grantee: 
Name: 
Title: 
Address: 
Email: 
Telephone: 
FAX: 

Depa11ment: 
Name: 
Title: 
Address: 
Email: 
Telephone: 
FAX: 

City of Santa Fe 
David Chapman 
Grant Administrator 
P.O. Box 909, Santa Fe, NM 87504 
dachapman@ci.santa-fe.nm.us 
505-955-2012 
202-955-2020 

DFA/Local Government Division 
Mr. Reuben Teran 
Project Manager 
Bataan Memorial Bldg, Rm 202, Santa Fe, New Mexico, 87501 
ReubenS.Teran@state.nm.us 
505-827-4972 
505-827-4948 

The Grantee and the Depa~iment agree that either party shall send all notices, including 
written decisions, related to this Agreement to the above named persons by facsimile, 
email, or regular mail. In the case of mailings, notices shall be deemed to have been 
given and received upon the date of the receiving party's actual receipt or five calendar 
days after mailing, whichever shall first occur. In the case of facsimile transmissions, the 
notice shall be deemed to have been given and received on the date reflected on the 
facsimile confirmation indicating a successful transmission of all pages included in the 
writing. In the case of email transmissions, the notice shall be deemed to have been given 
and received on the date reflected on the delivery receipt of email. 
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ARTICLE IV. REVERSION DATE, TERM, EARLY TERMINATION 

A. As referenced in A11icle I(A), the applicable law establishes a date by which 
Project funds must be expended by Grantee, which is referred to throughout. the 
remainder of this Agreement as the "Reversion Date." Upon being duly executed by both 
parties, this Agreement shall be effective as of the date of execution by the Department. lt 
shall terminate on June 30,2018 the Reversion Date unless Terminated Before Reversion 
Date ("Early Termination") pursuant to Article V herein. 

B. The Project's funds must be "expended" on or before the Reversion Date and, 
if applicable, Early Termination Date ofthis Agreement. For purposes ofthis Agreement, 
it is not sufficient for the Grantee to "encumber" the Project funds on its books on or 
before the Project's Reversion Date or Early Termination Date. Funds are "expended" 
and an "expenditure" has occurred as of the date that a particular quantity of goods are 
delivered to and received by the Grantee or title to the goods is transferred to the Grantee 
and/or as of the date particular services are rendered for the Grantee. Funds are not 
"expended" and an "expenditure" has not occurred as of the date they are "encumbered" 
by the Grantee pursuant to a contract or purchase order with a third party. 

ARTICLE V. EARLY TERMINATION 

A. Early Termination Before Reversion Date Due to Completion of the 
Project or Complete Expenditure of the Adjusted Appropriation or Violation of this 
k~~ . 

Early Termination includes: 
(i) Termination due to completion of the Project before the Reversion Date; or 
(ii) Termination due to complete expenditure of the Adjusted Appropriation 

Amount before the Reversion Date; or 
(iii) Termination for violation of the terms of this Agreement; or 
(iv) Termination for suspected mishandling of public funds, including but not 

limited to, fraud, waste, abuse, conflicts of interest. 

Either the Department or the Grantee may early terminate this Agreement prior to the 
Reversion Date by providing the other party with a minimum of fifteen (15) days' 
advance, written notice of early termination. Grantee hereby waives any rights to assert 
an impairment of contract claim against the Department or the State ofNew Mexico in 
the event of Early Termination ofthis Agreement by the Department pursuant to Article 
V (A). 

B. Early Termination Before Reversion Date Due to Non-appropriation 
The terms of this Agreement are expressly made contingent upon sufficient 

appropriations and authorization being made by the Legislature ofNew Mexico for the 
performance of this Agreement. Throughout this Agreement the tenn "non-appropriate" 
or "non-appropriation" includes the following actions by the New Mexico Legislature: 
deauthorization, reauthorization or revocation of a prior authorization. The Legislature 
may choose to non-appropriate the Appropriation referred to Article I and, if that occurs, 
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the Department shall early terminate this Agreement for non-appropriation by giving the 
Grantee written notice of such termination, as of the effective date of the law making the 
non-appropriation. The Department's decision as to whether sufficient appropriations or 
authorizations are available shall be accepted by the Grantee and shall be final. Grantee 
hereby waives any rights to assert an impairment of contract claim against the · 
Department or the State ofNew Mexico in the event of Early Termination of this 
Agreement by the Department pursuant to Article V (B). 

C. Limitation on Department's Obligation to Make Grant Disbursements to 
Grantee in the Event of Early Termination 

In the event of Early Termination of this Agreement by either party, the 
Department's sole obligation to reimburse the Grantee is expressly conditioned upon the 
limitations set forth Article II. 

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS 

A. The Department may choose, in its absolute discretion, to direct the Grantee to 
suspend entering into new and fiuiher obligations. 

(i) The Grantee shall immediately suspend entering into new or further written 
obligations with third parties upon the date the Grantee receives written notice 
given by the Department; and 

(ii) The DepaJiment is, upon the date the Grantee receives written notice given by 
the Department, suspending issuance of any new or further Notice of 
Obligation under this Agreement; and 

(iii) The Department may direct the Grantee to implement a corrective action plan 
in accordance with Article VI(D) herein. 

B. In the event of Suspension of this Agreement, the Depmiment's sole obligation to 
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II 
herein. 

C. A suspension of new or further obligations under this Agreement shall remain in 
effect unless or until the date the Grantee receives written notice given by the Department 
informing the Grantee that the Suspension has been lifted or that the Agreement has been 
Early Terminated in accordance with Article V herein. lf the Suspension is lifted, the 
Department will consider further requests for Notice of Obligation. 

D. Corrective Action Plan in the Event of Suspension 
In the event that the Department chooses, in its absolute discretion to direct the 

Grantee to suspend entering into new or further written obligations with third parties 
pursuant to Article VI(A), the Depmiment may, but is not obligated to, require the 
Grantee to develop and implement a written corrective action plan to remedy the grounds 
for the Suspension. Such corrective action plan must be approved by the Depmiment and 
be signed by the Grantee. Failure to sign a corrective action plan or meet the terms and 
deadlines set forth in the signed corrective action plan, is hereby deemed a violation of 
the terms of this Agreement for purposes of Early Termination, Article V(A)(iii). The 
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corrective action plan is in addition to, and not in lieu of, any other equitable or legal 
remedy, including but not limited to Early Termination. 

ARTICLE VII. AMENDMENT 

This Agreement shall not be altered, changed, or amended except by instrument in 
writing duly executed by both the parties hereto. 

ARTICLE VIII. REPORTS 

A. Paper Periodic Reports 
In order that the Department may adequately monitor Project activity, the Grantee 

shall submit to the Department Paper Periodic Reports for the Project. Paper Periodic 
Reports shall be submitted on a form prescribed by the Department. The Paper Periodic 
and Paper Final Report form are attached hereto as Exhibit 1. The Department shall 
provide the Grantee with a minimum ofthirty (30) days' advance written notice of any 
change to the Periodic Report format or content. 

The Paper Periodic Report shall be due monthly on the last day of each month, 
beginning with the first full month following execution of this Agreement by the 
Department and ending upon the submission of a Paper Final Report for the Project. The 
Department may, in its discretion, change the reporting period from time to time by 
giving Grantee a minimum of thirty (30) days' advance, written notice of any change to 
the reporting period; provided, however, that in no event shall the reporting period be less 
than one month. 

B. Paper Final Report 
The Grantee shall submit to the Department and the Department of Finance and 

Administration a Final Report for the Project. The Final Report shall be submitted on a 
form provided by the Department and contain such information as the Department may 
require. The Periodic and Final Report form is attached hereto as Exhibit 1. The 
Department shall provide Grantee with a minimum of thirty (30) days' advance, written 
notice of any change to the Final Report format or content. The Paper Final Report must 
be submitted within twenty (20) days after the Project's Reversion Date or within twenty 
(20) days ofthe date of Early Termination, which ever first occurs. 

C. Paperless Reporting 
In addition to the paper reports described in subparagraphs A and B of this 

Article, the Grantee shall report periodic and final Project activity by entering such 
Project information as the Department and the Department of Finance and Administration 
may require directly into a database maintained by the Department of Finance and 
Administration. The Department shall give Grantee a minimum of thirty (30) days' 
advance written notice of any changes to the information the Grantee is required to report 
on a paperless basis. The Paperless Report shall be due monthly on the last day of each 
month, beginning with the first full month following execution of this Agreement by the 
Department and ending upon the submission of a Final Report for the Project. The 
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Paperless Final Report along with a Paper Final Report must be submitted within twenty 
(20) days after the Project's Reversion Date or within twenty (20) days of the date of 
Early Termination, which ever first occurs. 

D. Requests for Additional Information/Project Inspection 
During the term of this Agreement and during the period of time during which the 

Grantee must maintain records pursuant to Article VIII, the Department may (i) request 
such additional information regarding the Project as it deems necessary and (ii) conduct, 
at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee 
shall respond to such requests for ad~itional infom1ation within a reasonable period of 
time, as established by the Department. Requests made pursuant to this subparagraph D 
are in addition to and not in lieu of the periodic and final reporting described in 
subparagraphs A through C of this Article VIII. 

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES 

A. The Grantee shall request payment by submitting a Request for Payment, in 
the form attached hereto as Exhibit 2. Payment requests are subject to the following 
procedures: 

(i) 

(ii) 

(iii) 

The Grantee must submit one original and one copy of each Request for 
Payment; and 
Each Request for Payment must contain proof of payment by the Grantee 
or liabilities incurred by the Grantee in the form of a notarized certification 
by Grantee's designated representative in Article III herein, that the 
expenditures are valid or are liabilities incurred by the Grantee in the form 
of actual unpaid invoices received by the Grantee of services rendered by a 
third party or items of tangible personal property received by the Grantee 
for the implementation ofthe Project; provided, however, that the Grantee 
may be reimbursed for unpaid liabilities only if the Department, in its 
discretion, agrees to do so and in accordance with any special conditions 
imposed by the Department. 
In cases where the Grantee is submitting a Request for Payment to the 
Department based upon invoices received, but not yet paid, by the Grantee 
from a third party contractor or vendor, if the invoices comply with the 
provisions of this Agreement and are a valid liability of the Grantee, the 
Grantee shall make payment to those contractors or vendors within five (5) 
business days from the date of receiving reimbursement from the 
Department or such shorter period of time as the Department may prescribe 
in writing. 

B. Deadlines 
Requests for Payments shall be submitted by Grantee to the Department on the 

earlier of: 
(i) Twenty (20) days from the end of the calendar quarter in which the 

expenditure was incurred or liability of the Grantee was incurred as 
evidenced by an unpaid invoice received by the Grantee from a third patty 
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contractor or vendor, if total unreimbursed expenditures or liabilities at 
calendar quarter end exceed $25,000; or 

(ii) July 15 of each year for all unreimbursed expenditures incurred during the 
previous fiscal year; or 

(iii) Twenty (20) days from date of Early Termination; or 
(iv) Twenty (20) days from the Reversion Date. 

C. The Grantee's failure to abide by the requirements set forth in Article II herein 
will result in the denial of its Request for Payment or will delay the processing of 
Requests for Payment. The Department has the right to reject a payment request for the 
Project unless and until it is satisfied that the expenditures in the Request for Payment are 
for permissible purposes within the meaning of the Project Description and that the 
expenditures and the Grantee are otherwise in compliance with this Agreement, including 
but not limited to, compliance with the reporting requirements and the requirements set 
forth in Article II herein to provide Third Pmty Obligations. The Department's ability to 
reject any Request for Payment is in addition to, and not in lieu of, any other legal or 
equitable remedy available to the Department due to Grantee's violation of this 
Agreement. 

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; 
REPRESENTATIONS AND WARRANTIES 

A. The following general conditions and restrictions are applicable to the Project: 
(i) The Project's funds must be spent in accordance with all applicable state 

Jaws, regulations, policies, and guidelines, including, but not limited to, 
the Procurement Code (or local procurement ordinance, where applicable). 

(ii) The Project must be implemented in accordance with the New Mexico 
Public Works Minimum Works Act, Section 13-4-10 through 13-4-17 
NMSA 1978, if applicable. Every contract or project in excess of sixty 
thousand dollars ($60,000) that the Grantee is a party to for construction, 
alteration, demolition or repair or any combination of these, including 
painting and decorating, of public buildings, public works or public roads 
and that requires or involves the employment of mechanics, laborers or 
both shall contain a provision stating the minimum wages and fi·inge 
benefits to be paid to various classes of laborers and mechanics, shall be 
based upon the wages and benefits that will be determined by the New 
Mexico Department of Workforce Solutions to be prevailing for the 
corresponding classes of laborers and mechanics employed on contract 
work of a similar nature in the locality. Further, every contract or project 
shall contain a stipulation that the contractor, subcontractor, employer or a 
person acting as a contractor shall pay all mechanics and laborers 
employed on the site of the project, unconditionally and not Jess often than 
once a week and without subsequent unlawful deduction or rebate on any 
account, the full amounts accrued at time of payment computed at wage 
rates and fringe benefit rates not less than those determined pursuant to 
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Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and 
prevailing fringe benefit rates issued for the project. 

(iii) The Project may only benefit private entities in accordance with applicable 
law, including, but not limited to, Article IX, Section 14 of the 
Constitution ofthe State ofNew Mexico, the so-called ''Anti-Donation 
Clause." 

(iv) The Grantee shall not at any time convert any property acquired or 
developed with the Project's funds to uses other than those specified in the 
Project Description without the Department's express, advance, written 
approval. 

(v) The Grantee shall comply with all federal and state laws, rules and 
regulations pertaining to equal employment opportunity. In accordance 
with all such laws, rules and regulations the Grantee agrees to assure that 
no person shall, on the grounds of race, color, national origin, sex, sexual 
preference, age or handicap, be excluded from employment with Grantee, 
be excluded from participation in the Project, be denied benefits or 
otherwise be subject to discrimination under, any activity performed under 
this Agreement. If Grantee is found to be not in compliance with these 
requirements during the life of this Agreement, Grantee agrees to take 
appropriate steps to correct any deficiencies. The Grantee's failure to 
implement such appropriate steps within a reasonable time constitutes 
grounds for terminating this Agreement. 

B. The Grantee hereby represents and warrants the following: 
(i) The Grantee has the legal authority to receive and expend the Project's 

fimds. 
(ii) This Agreement has been duly authorized by the Grantee, the person 

executing this Agreement has authority to do so, and, once executed by the 
Grantee, this Agreement shall constitute a binding obligation of the 
Grantee, enforceable according to its terms. 

(iii) This Agreement and the Grantee's obligations hereunder do not conflict 
with any law or ordinance or resolution applicable to the Grantee, the 
Grantee's charter (if applicable), or any judgment or decree to which it is 
subject. . 

(iv) The Grantee has independently confirmed that the Project Description, 
including, but not limited to, the amount and Reversion Date, is consistent 
with the underlying appropriation in law. 

(v) The Grantee's goveming body has duly adopted or passed as an official 
act a resolution, motion, or similar action authorizing the person identified 
as the official representative of the Grantee to sign the Agreement and to 
sign Requests for Payment. 

(vi) The Grantee shall abide by New Mexico laws regarding Conflict of 
Interest and Governmental Conduct and whistleblower protection. The 
Grantee specifically agrees that no officer or employee of the local 
jurisdiction or its designees or agents, no member of the governing body, 
and no other public offiCial of the locality who exercises any function or 
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responsibility with respect to this Grant, during his/her tenure or for one 
year thereafter, shall have any interest, direct or indirect, in any contract or 
subcontract, or the proceeds thereof, for work to be performed pursuant to 
this Grant. Further, Grantee shall require all of its contractors to 
incorporate in all subcontracts the language set forth in this paragraph 
prohibiting conflicts of interest. 

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to 
any person for influencing or attempting to influence an officer or 
employee of this or any agency or body in connection with the awarding 
of any Third Party Obligation and that the Grantee shall require certifying 
language prohibiting lobbying to be inCluded in the award documents for 
all subawards, including subcontracts, loans and cooperative agreements. 
All subrecipients shall be required to certify accordingly. 

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND 
DISBURSEMENTS; PROJECT RECORDS 

A. The Grantee shall be strictly accountable for receipts and disbursements 
relating to the Project's funds. The Grantee shall follow generally accepted accounting 
principles, and, if feasible, maintain a separate bank account or fund with a separate 
organizational code, for the funds to assure separate budgeting and accounting of the 
funds. 

B. For a period of six (6) years following the Project's completion, the Grantee 
shall maintain all Project related records, including, but not limited to, all financial 
records, requests for proposals, invitations to bid, selection and award criteria, contracts 
and subcontracts, advertisements, minutes of pertinent meetings, as well as records 
sufficient to fully account for the amount and disposition of the total funds fi·om all 
sources budgeted for the Project, the purpose for which such funds were used, and such 
other records as the Department shall prescribe. 

C. The Grantee shall make all Project records available to the Department of 
Finance and Administration and the New Mexico State Auditor upon request. With 
respect to the funds that are the subject of this Agreement, ifthe State Auditor finds that 
any or all of these funds were improperly expended, the Grantee may be required to 
reimburse to the State of New Mexico, to the originating fund, any and all amounts found 
to be improperly expended. 

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS 

If the Department determines that part or all of the Appropriation Amount was 
improperly reimbursed to Grantee, including but not limited to, Project funds reimbursed 
to Grantee based upon fraud, mismanagement, misrepresentation, misuse, violation of 
law by the Grantee, or violation of this Agreement, the Grantee shall return such funds to 
the Department for disposition in accordance with Jaw. 
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ARTICLE XIII. LIABILITY 

Neither party shall be responsible for liability incurred as a result of the other party's acts 
or omissions in connection with this Agreement. Any liability incl)rred in connection 
with this Agreement is subject to ·immunities and limitations of the New Mexico Tort 
Claims Act. 

ARTICLE XIV. SCOPE OF AGREEMENT 

This Agreement constitutes the entire and exclusive agreement between the Grantee and 
DF A concerning the subject matter hereof. The Agreement supersedes any and all prior 
or contemporaneous agreements, understandings, discussions, communications, and 
representations, written or verbal. 

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN 
CONTRACTS FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE 
UNDER THIS AGREEMENT 

The Grantee acknowledges and agrees that Grantee shall include a "non-appropriations" 
clause in all contracts between it and other parties that are (i) funded in whole or part by 
funds made available under this Agreement and (ii) entered into after the effective date of 
this Agreement that states: 

"The terms of this Agreement are contingent upon sufficient appropriations and 
authorization being made by the Legislature ofNew Mexico for the performance of this 
Agreement. If sufficient appropriations and authorization are not made by the 
Legislature, the City of Santa Fe may immediately terminate this Agreement by giving 
Contractor written notice of such termination . The City of Santa Fe's decision as to 
whether sufficient appropriations are available shall be accepted by the Contractor and 
shall be final. Contractor hereby waives any rights to assert an impaitment of contract 
claim against the City of Santa Fe or the Department of Finance and Administration, 
Local Government Division (DFA/LGD) or the State ofNew Mexico in the event of 
immediate or Early Termination of this Agreement by the City of Santa Fe or 
DFA/LGD." 

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS 
FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS 
AGREEMENT 

Grantee acknowledges and agrees that Grantee shall include the following or a 
termination clause in all contracts that are (i) funded in whole or part by funds made 
available under this Agreement and (ii) entered into after the effective date of this 
Agreement: 

"This contract is funded in whole or in part by funds made available under a Department 
of Finance and Administration, Local Government Division (DFAILGD) Grant 
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Agreement. Should the DF A/LGD early terminate the grant agreement, the City of Santa 
Fe may early terminate this contract by providing Contractor written notice of such 
termination. In the event of termination pursuant to this paragraph, the City of Santa Fe 
only liability shall be to pay Contractor for acceptable goods delivered and services 
rendered before the termination date." 

Grantee hereby waives any rights to assert an impairment of contract claim against the 
Department or the State ofNew Mexico in the event of Early Termination of this 
Agreement by the Department. 

XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA. 

A. Throughout the term of this Agreement, Grantee shall: 
1. submit all reports of annual audits and agreed upon procedures 

required by Section 12-6-3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 
NMAC, reports of which must be a public record pursuant to Section 12-6-S(A) NMSA 
1978 within forty-five days of delivery to the State Auditor; 

2. have a duly adopted budget for the current fiscal year approved by 
its budgetary oversight agency (if any); 

3. timely submit all required financial reports to its budgetary 
oversight agency (if any); and 

4. have adequate accounting methods and procedures to expend grant 
funds in accordance with applicable law and account for and safeguard grant funds and 
assets acquired by grant funds. 

B. In the event Grantee fails to comply with the requirements of Paragraph A 
of this Article XVII, the Department may take one or more of the following actions: 

1. suspend new or further obligations pursuant to Article Vl(A) of 
this Agreement; 

2. require the Grantee to develop and implement a written corrective 
action plan pursuant to Article VI(D) of this Agreement to remedy the non-compliance; 

3. impose special grant conditions to address the non-compliance by 
giving the Grantee notice of such special conditions in accordance with Article III of this 
Agreement; the special conditions shall be binding and effective on the date that notice is 
deemed to have been given pursuant to Article III; or 

4. terminate this Agreement pursuant to Article V(A) of this 
Agreement. 

ARTICLE XVIII. SEVERANCE TAX BOND AND GENERAL OBLIGATION 
BOND PROJECT CLAUSES 

A. Grantee acknowledges and agrees that the underlying appropriation for the 
Project is a severance tax bond or general obligation bond appropriation, which is 
administered by the New Mexico State Board of Finance (BOF), an entity separate and 
distinct from the Department. Grantee acknowledges and agrees that (i) it is Grantee's 
sole responsibility to determine through BOF staff what (if any) conditions are cmTently 
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imposed on the Project; (ii) the Department's failure to inform Grantee of a BOF imposed 
condition does not affect the validity or enforceability of the condition; (iii) the BOF may 
in the future impose fmther or different conditions upon the Project; (iv) all BOF 
conditions are effective without amendment of this Agreement; (v) all applicable BOF 
conditions must be satisfied before the BOF will release to the Department illnds subject 
to the condition(s); and (vi) the Department's obligation to reimburse Grantee from the 
Project is contingent upon the then current BOF conditions being satisfied. 

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF's 
Bond Project Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified. 

[THIS SPACE LEFT BLANK INTENTIONALLY] 
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of 
the date of execution by the Department. 

Signature of Official with Authority to Bind Grantee 

By: ________ ___,__--"-~ 
(Type or Print Name) 

Its: -------------------------
(Type or Print Title) 

Date 

STATE OF NEW MEXICO ) 
)ss 

COUNTY OF 

The foregoing instrument was acknowledged before me this __ day of 

------'' 20 __ , 
by ________________ _ 

seal Notary Public 
My Commission Expires: _______ _ 

DEPARTMENT OF FINANCE AND ADMNISTRATION 
LOCAL GOVERNMENT DIVISION 

By: Wayne Sowell 
Its: Director 

Date 

STATE OF NEW MEXICO ) 
)ss 

COUNTY OF ________ ~ 

The foregoing instrument was acknowledged before me this __ day of 

-------' 20 __ , 
by ______ ____ _ 

seal Notary Public 
My Commission Expires: _________ _ 
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D PERIODICREPORT 0 FINAL REPORT 

Grantee: 

Project Number: ___ _ Reporting Period:~~--------

1. Please provide a detailed status of project referenced above. 

A Third Psity ObligstioJJs 
Purchase Order or Contract#-------....,..--------' 

Name of Contractor or Vendor:-------------

Amount of Third Party Obligation:----'--,..--,-----

Date Executed:--------------------

Termination Date:----~---------.,--------

B. Project Ph11sc 
Bonds Sold o Plan/Design o Bid Documents o Construction o 
(provide anticipated date of commencement and completion for each phase) 

2. Grant Amount adjusted for AIPP if applicable: 

Total Amount of all Notices of Obligation to Reimburse: -------

Total Grant Amount Expended by Grantee to Date: __ _ 

Grant Balance as of this Date:--------------------

Amount of Other Unexpended Funding Sources: ----------

0 PERIODIC REPORT 
I hereby certify that the aforementioned Capital Grant Project funds are being expended in accordance 
with all requirements of the Grant Agreement, and in compliance with all other applicable requirements. 

0 FINALREPORT 
I hereby certify that the aforementioned Capital Grant Project funds have been completed and funds 
were expended in accordance with all requirements of the Grant Agreement, and in compliance with aU 
other applicable state/regulatory requirements. 

Grantee Representative/Title Date 
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I. Grantee Information 
(Make sure Information Is complele & accurate) 

A Grantee: 
B. Address: 

STATE OF NEW MEXICO 
CAPITAL GRANT PROJECT 
Request for Payment Form 

Exhibit 2 

11. Payment Computation 
A Grant Amount: 

B. AIPP Amount (If Applicable) 
C. Funds Requested to Date: 

ConlJiete Mailing, lncludill(] Sulto, If epplloable D. Amount Requested this Payment: 
E. Grant Balance: $0.00 

City Stale Zip F. 0 GF 0 GOB 0 STB (attach wire if 1st draw) 
C. Phone No: 
D. Grant No: 
E. Project Title: 
F. Grant Expiration Date: 

Ill. Fiscal Year Expenditure Period Ending: 
(check one) 

G. Payment Request No. 

(Jan-Jun) 
(Jui-Dec) 

0 
0 

Fiscal 
Year 

IV. Certification: Under penalty of law, I hereby certify to the best of my knowledge and belief, the above lnformallon is correct; 
expenditures are properly documented, and are valid expenditures or actual receipts; and that the grant activity Is In full compliance with 
Article IX, Sec. 14 of the New Mexico Constitution known as the "anti donation" clause. 

Grantee Fiscal Officer 
or Fiscal Agent (If applicable) 

Printed Name 
Date: 

SWORN TO AND SUBSCRIBED 
before me on this ___ day 
of ,20 __ 

Notary Public 
My Commission expires 

Grantee Representative 

Printed Name 
Date: 

SWORN TO AND SUBSCRIBED 
before me on this ___ day 
of ,20 __ 

Notary Public--------
My Commission expires 

(Department Use Only) 
Vondor Codo: 

Loc No.: 

Division Fiscal Officer Date 

I certify that lhe Grantoe financial and vendor file 
information agree with the abov«l submilled information 

Fund No. : -------

Division Project Manager Date 

I certify thallhe Grantee recot:ds and related appropriation laws 
agree with tho above submitted information. 
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DATE: 

TO: Grantee Representative: 

FROM: Department Representative:..;.·--------------------

SUBJECT: Notice of Obligation to Reimburse Grantee 

Project Number:------------~-

As the designated representative of the Department for Grant Agreement number 13-L-1661 entered into 
between Grantee and the Department, I certify that the Grantee has submitted to the Department the 
following third party obligation executed, in writing, by the third party's authorized representative: 

Third Party Obligation Qncludes purchase orders and contract) #: ___ _ 
Vendor or Contractor: -------------------___ _ 

Third Party Obligation Amount: -----------------
Termination Date: -------------------

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes 
within the scope of the project description, subject to all the terms and conditions of the above referenced 
Grant Agreement. 

Grant Amount adjusted for AIPP if applicable: -----------·---- --

The Amount of this Notice of Obligation to Reimburse: 

The Total Amount of all Previously Issued Notices of Obligation:-------

The Total Amount of all Notices of Obligation to Reimburse as of this Date: 

Department Representative: 

Ticle: 

Signature: 

Date: 
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ATTEST: 

YOLANDA Y. VIGIL, 
CITY CLERK 

APPROVED AS TO FORM: 

APPROVED: 

TERES IT A GARCIA, 
ASSISTANT FINANCE DIRECTOR 

Salvador Perez Park 14-2006 

32716.572500 
BUSINESS UNIT/LINE ITEM 
dac 

CITY OF SANTA FE 

JAVIER M. GONZALES, MAYOR 

DATE: ____ ___ _ 
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# ____ _ 

City of Santa Fe, New Mexico 
BUDGET ADJUSTMENT REQUEST BA 

ITEM DESCRIPTION 

R&R 

JUSTIFICATION: (use additional page if needed) 
··Attach s1,1pporting .documentation/memo 

INCREASE 

DATE 
09/16/2014 

DECREASE 

STB Project# 14-2006, Salvador Perez Park in Santa Fe, "to design and construct interior and exterior improvements 
to the recreational center at Salvador Perez Park in Santa Fe in Santa Fe County." 

David A. Cha man 09/16/14 
Prepared By Date 

Division Director Date 

CITY COUNCIL APPROVAL 

City Council r:l 
Approval Required l..lJ 

City Council 
Approval 

Pending 10/8/14 

Date '---------1 

'--------------------~ 
City Manager Date 
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City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

Section to be completed by department for each contract or contract amendment 

r~ FOR: ORIGINAL CONTRACT or CONTRACT AMENDMENT 

2 Name of Contractor _C_i.J.ty_o;....f....:S;..;.a_n....:ta_F_e"------------------------ --

r Complete information requested Plus GRT 

r x Inclusive of GRT 

r 

r 

Original Contract Amount: $20,000.00 

Termination Date: June 30, 2018 
----------------~--

Approved by Council Date: 10/8/14-scheduled 

or by City Manager Date: 

Contract is for: ~--·· ·-----------·- --- ------ -- - --------··--··- ···-······· ·····-·· ···-··---··-··-··---···· ·····-·--·-· ·: 

.... ---------------------------------------- .... --

r 

r 

Amendment# NIA ------- to the Original Contract# 

lncrease/(Decrease) Amount$ - -------------

Extend Termination Date to: 

Approved by Council Date: 

or by City Manager Date: 

Amendment is for: r--· -·· ~ ·-·------·-· .. ........ ·----······ ... . ···---·· ·---·---·-· ······-··- -····- . ____ ...._. ______________________________________ _ 
I History of Contract & Amendments: {option: attach spreadsheet if multiple amendments) 

r 
Amount$ N/A of original Contract# Termination Date: 

Plus GRT 

Inclusive of GRT 

----------- --------
Reason: 

Amount$ amendment# Termination Date: --------------- ---------
Reason: 

Amount$ amendment# Termination Date: ------------- -------
Reason: 

Amount$ amendment# Termination Date: --------------- ---------
Reason: 

Total of Original Contract plus all amendments: $--------------------



159

City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

5 Procurement Method of Original Contract: (complete one of the lines) 

r 

r 

RFP# N/A -------------------------------------
RFQ 

Sole Source 

Date: ----------------------
Date: ----------------------
Date: ----------------------

Other N/A 
~---------------------------------------------------------------------

6 Procurome~H~~~: ~F_ir_~~y~e_a_r~o_f4~~-a_r_c_o_n_tra_c_t ______________________________________ ~ 
example: (First year of 4 year contract) 

7 Funding Source: New Mexico LGD DFA BU/Line Item: 32716.572500 ----------------------
8 Any out~of~the ordina~ or unusual issues or concerns: 

No 
(Memo may be attached to explain detail.) 

9 Staff Contact who completed this form: _D_a_v...;.id;....A_._C;....h...;.a_,_p_m....;.a_n __________________________ _ 

Phone# 955-2012 -----------------------
r I Certificate of Insurance attached. (if original Contract) 

Submit to City Attorney for review/signature 
Forward to Finance Director for review/signature 
Return to originating Department for Committee(s) review or forward to City Manager for review 

and approval (depending on dollar level). 

To be recorded by City Clerk: 

Contract# 

Date of contract Executed (i.e., signed by all parties): 

Note: If further information needs to be included, attach a separate memo. 

Comments: 
isafvaclor_F>_erez Project# 14-2oo6dac -- --------- ··-------- -----.. - --··········· 

i_. ____ ·-····· 




