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ACTION SHEET
CITY COUNCIL COMMITTEE MEETING OF 07/29/2015
ITEM FROM FINANCE COMMITTEE MEETING OF 07/13/2015

ISSUE:

13.  Request for Approval of Budget Increase in the Amount of $45,808 in Order to
Fulfill an Agreement Obligation the City of Santa Fe has With Sam and Josie
Montoya. (Kelly Brennan and Bryan Romero)

FINANCE COMMITTEE ACTION:

Approved as Consent item.

FUNDING SOURCE: 52451.570200

SPECIAL CONDITIONS OR AMENDMENTS

STAFF FOLLOW-UP:

VOTE FOR AGAINST ABSTAIN
COUNCILOR TRUJILLO X
COUNCILOR RIVERA Acting Chair
X

COUNCILOR LINDELL

Excused
COUNCILOR MAESTAS X
CHAIRPERSON DOMINGUEZ

Excused

06/29/2015
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City of Santa Fe, New Mexico

memao

To: Oscar Rodriguez, Finance Department Director

Date: June 24, 2015

fFrom: Bryan Romero, Enginesring Supervisor /‘;‘)ﬁ

Wastewater Management Division

Via:  Shanneon Jones, Wastewater Management Division Director/!&

A

Subject: Approval of a Budget Increase {o meet obligations made under a City Agreement

Via:  Nick Schiavo, Pubiic Utilities and Water Division Dircctor /-

Backgound

The City Attorney conducted a legal revicw (see attached letter) of an agreement the City
entered into in 1977 with Mr. Samuet 8. Montoya. Based on this review, payment in the amount
of $45,807.94 to Samuet and Josie Montoya is needed so the City can be released of any and
all claims related to the 1977 Agreement. The City Attorney has confirmed approval by the City
Manager of this payment. The Wastewatar Management [ivision is requesting a Budget
Increase so this payment can be processed. After the budget has been increased, a Furchase
Voucher will be submitted to Accounts Payabile so a chack may be ¢btained to pay Mr. Samuel
3. Montoya and Mrs. Josie Montoya.

Recommended Action

Approval of the attached Budget Adjustment Request that transfers cash from Fund 5450 and
that increases the budget in Business Unit/Line liem 52451,570200.

Attachmeants:  City Attorney letter dated 12/21/14
Budget Adjustment Request

Ce; Kelley Brennan, City Attorney
Brian K. Snyder, City Manager




City .f Santa Fe, New Mexico
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Memorandum

Ta:  Fipance Commiliee

From: Ielley Brennan @
City Attorney

Re:  DBudget Adjustment Request
to Provide for Payment Pursuant to Contract

Date: July 2, 2015 for July 13, 2C15 Finance Conunittee Meeting

We are requesting approval of the atiached Budget Adjustrent Request to transfer cash from
Fund 5450 to increase the budgel in Business Unit/Line [lem 52541.570200,

This request relates to a elaim for design and construction costs for certain sewer Improvemcents
pursuant to a 1977 contract between the City and Sam and Josie Montoya. The Montoyas own
property northwest of the intersection of Yucca Street and Zia Road accessed by a private lane
identified ag “Sam’s Place™. Portions of the properiy were the subject in the 19905 of a
condemnation ection arising aut of the construclion of improvements 1o Yuccea, As aresullof
the condermation proceedings, a number of the Montoyas' contract claims were extingnished.
However, my review in 201 1/2012 of available {iles indicated that a claim for design and
construction costs for certain sewer improvements survived. Tn mid-2014 the City Manager
asked me to review the files for a final time before avthorizing payment in the amount of
$45,807.94, ay he wanted to verily that the claim was still imely, Additional files were located
in Wastewater ond [ reviewed them for the first time, together with the files I had reviewed
earlier, As a resuit of that review, 1 reported to him that the Montoyas “did not rclcase [the]
confract claim as @ result of the condemnation proceedings {and that the} contract claim was
timely, as the trigper for cormpliance under our code with the sewering requireiments was when
{Mr, Montoya] came i for a lot split for the property in question” and noted thet “in [acl, that is
when ¢ procured the design und construction estimate that is the basis for the claim.” The City




Manager subsequetly approved the payment and T wrole 1o the Montoyas selting oul the terns
on which the payment was to be made, including countersigning the leiter and cxecuting o
release, The Montoyas have met their oblipations and executed the necessary decuments.
Copics of the relevant documenis are attuched,
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November 21, 2614

Sarmnuel S, and Joste Montoya
2710 Alnosa Drjve
Sania Fe, NM 87505

Re:  Sanitary Sewer Line Exiension
from Calle Primavera
through La Paz Subdivision
vig.Sam/s Place

Txenr Mr, and Mrs, Montoya:

We have reviewed Jog Barelw’s letter of Way 27, 213 and the attached “Enginesr’s
Lstimate for Sam’s Place SAS Exionsion” (BExhibit A) end a sketeh drawn by Mr, Barela
marked ag “Preliminary” {Hxhiblt B) that shaws the propasad work (the Projeat)
described in Oxhibit A, The Project witl connect the property you own located off Sam’s
Place north of Calls Primavera and west of Yucca Street shown on lixhibil B (the
Property) te the public sanitary sewer ling located in Calle Primavera. The Property,
comprised of Lot [ and Lot 2, 1s more particulatly shown and desesibed on a ot apllt plal
entitled in relevant part, “Casz No, 2012-112, Lot Split Jor Sumuel 8, and Josic Montoya”
(Bxhibit () and recorded on Navember 19, 2012 |1 plat hoole 752, page 038 of the
records of Santa Fe County. A cupy of M, Barela’s lelier, including Exaibits A and 13, 13
enclosed for your reference. Exhibit C ig also encloged.

Tha City of Santa Fe (City) sgreea to pay you $45,807.94 to complete the Project in

REE

consideration of the agresments set out in this letler and yowr release of any and all

clabms you may now or in the Tuture have arising out of your Deceriber 26, 1977 letter (o
the City Bngineer, Ormonde Barp, which was signed by Mr, Earp on behalt of the Clty on
December 27, 1977 (the 1977 Anreement).




Saryed 8, mul Josie Monloye
November 21, 201
Page 2

The form of release (the Relesse) iv eneloged, Once the Chiy has received execnted
copies i the Relense and this letter, we will provide you with a check in the amiguut of
545,807 .94,

Vou agres to be responsible for all cosis of tho design, consiruction and inspections
necessary 1o fnally coriplete the Project i sccordance with il applicable City sieadards
and tequirements as sot out in the Getober 16, 2012 letter from Stan Holland, PE, for ke
City's Wastewater Management Division, to Mr. Barela, A copy of My, TTolland’s lelte:
ig avtached as Pxhibit D. .

If the actual cost to complete the Projeet exceeds §45,807.94, vou must puy thoss excess
cogts yowrsell, without recevrse to the City. If vou complete the Project fhr less than
$45,807,94, (he City will nat soek 1o vecover from you the differonce botween that
ameunt qud the eost of completing the Project,

You agree that futyre development ol the Property is subjeet 1o all applicable City
standards and requirernerds and thal the City hes made no representaions or promises
redating to any sueh future development.

You acknowledge and agree that the condsmmnaticn sotion entitied Ciry of Saxra Fe vs,
Senual S, Mantoya, Josle M. Monioya, er al, First ldielal IHatriet Court Na, 93~
1267(C), the yppeal Som the court’s April 5, 1993 decision in thay astion to the Courd of
Appeals (No, 17,184 ST? 93-1267(C)) and the subsequent petiticn for writ of certiorsil fo
the New Mexico Supreme Court (No, 23,799, together Onally disposed of any and all of
vour claims rolating o the City's taling of a eertain portion of your land, including the
Property, for improvements to Yueca Street, Lo lie trail constructed by the City through
the ecncomned property, and to the City's use of Tederal grant funds to construet thut
{rail,

I you apres with the condents of thid feiter, please sign the enclosed Release and copy of
this letfer in the spaees indiented snd veiutn both fo mo at 200 Linsoln Street, 1.0, Dox
909, Snnta Te, NM 87504-0909,

We look fnrward to resolving this long-standing maiter fo the satisfaction of both parties,
Very iruly yours,

Ul A Dt

Kelioy A, Jhrennan
City Adorhey

[ADDRESSEE SIGNATURES APPRARON NEXT PAGH]



Samuel 5. and Joesie Monfova
Novembar 21, 2014
Page 3

AGREED AND ASSENTED TO:

e S M me _pimzy ol

Samuel 8, Maonoya

/J.ﬂaﬂm __Z/_ éﬁ’i _é# e Date: /Z“f:‘t - /V

.T/w Montoya

Enclosures

¢, Brian K, Snyder, City Manager
Shmwon Junes, Wastewater Division Director
Tsanc Pino, Public Works Department Diroctor



RELEASE ANL INDEMNIFICATION

FNOW ALL PERSONS BY THESE PRESENTS:

We, Samuel S, Montova and Josie Monioya, belng the ownars of two pareels of Jand identified
65 Lot 1, comprised of 14 acres, and Lot 2, comprised of 3.5504 acres, located nottlhy of Calle
Primavora and west of Yucoa Street off thal cerfuin seoess and whility easement known as Sam'y
Place, more particulorly shown and described on o 1ot split plat entitled {n relevant pai, “Case
No, 2012-112, Lot Split for Samuel &. and Josie Momoya” and recordsd on Noveraber 19, 2012
in plat boolc 732, page 038 of tho recordy of Santa Fe County (Lot 1 and Lot 2 together

Alamosa Drive, da each hareby for and on hehalf of themselves, thelr heirs, representatives,
syccessors and assigns, for Forty Five Thousand Bight Hundved Seven end 94/100 Dollavg
($45,807.94) and other good and valuable consideration, receipt of which is hereby
acknowlcdged, forever releese, waive, and discharge the City, it officers, agenls,
rapresentatives, and employecs, fom any and all actions, damages, and other claims, Inlaw or
equity, which they, and/or their heirs, representatives, successors nnd assigng ever had, now
hawve, or ever will have, whether known or unkaown, wising directly or indireetly fiom their
December 26, 1977 letter to the City Enginesr, Ormonde Hatp, signad by My, Barp on behall of
the City on Decomber 27, 1977 (the 1977 Apreoment), We hereby agree to defend, indemnify,
und hold the City harmless from snd againgt any and ull cisling, causes of aotion, suits, lusses,
damages, fines, and expenses, including, without limitation, aborney’s foes, enused by, arlying
out of, resuling fom, or incidental o the 1977 Agrecment, to the Bl extent pennitted by the
laws of the State of New Mexico and not beyond nny exleint that would render these provisions
void or unenforeeable, Defense of the City hevetnder shall wiilize counse! acceptable to the Clty,

Sipned as a sesled instrument this bt day oi&lmkr‘, 2014,

Sanue! &, Monloys it

’ "/E‘d‘.f'{" 2?7\ /7/‘2,72 ﬂ:;’lm

JFoute M, Motoya

[ACKNOWILEDGMENTS APPRAR ON FOLLOWING PAGR]



Rofense aad lndeneiflosdon
Samuel 8 wnd Josie M Monloya
TRige2ef2

NTATE OF NTEW MEXICO

L N N
L
v

SANTATFE COUNTY

Then perscnally appeared the Rbove-name i‘i}muwl 8. Montoya and heving identilied
himsell o me by Somue] 4 Meoutoya.  acknowledged the foregoing
Retease and Indeimnification {0 be hls free act and deed, before me on this g4 day of

ﬂ‘a_\l_‘f?}‘_‘tﬁ‘ﬁff‘:_; 201 47 A

My Commission Explres!

529/ zet7

DFPICIAL SEAL
Robart A, Delgado

g1 NOTARY PURLIC
W GTATE QF NEW MEICO

Yoy Commission Expires . .{f..l.c.___.-.,;
P AR e e

STATE OF NEW MEXICO )

SANTAFE COUNTY ),

Then personully appeared the above-nameg Tosic M, Mentoya and having identifiod
_Jo

hergelfto me by i@ M. Montoga | ucknowledged the foregoing
jlmm Indeminification to be her freo act and decd, before me on fhis A4 day of

w2014,
T /
S Sy
T xf SN/ 7
}w Puhlle

Y
i
i

My Copunission Bxpires: ..

‘Wﬁhw Bk Tt
L OFFICIAL BEAL
o ZE L] y '
__?IZ,?LJN , ( JH Hohort A, Delgada

> 5 .
R NOTAHY PUBLIG
y SREEY evatn o neW Rdico

). Commizaon R, /4G Moty o,



v doelEnglpneertag, i
PR LideRse OS54
R Box §Pad)
Saitia Fe, New Mexico 57502
foebengyinesinp@yisn.con
Offtee; (505) 474-4 (31 Cellz 204-2265

May 27,2013

Mz. Brian Romero, PE, Dirsctor |
City of Santa Fe

Wastcwzter Managerment Division
73 Paseo Real Street

Senta IFe, New Mexico §7507

Re:  Sam’s Pluce 57 SAS Public Mein Extansion

Dear Mr. Romero:

As per our previous discusston, aftached is & preliminary engineer’s ostimate (Refer to
Exhibit A) that corresposxs to the aitached skeich of the §7 public sanltary sewer-line
extension (Exkibit B) for Mr, Sam Montoya’s propenty located at Sam’s Place. The
propenty i located northwest of the intersection of Yucoa Street and Zia Road in Santa

¥e, New Mexico,

Plese contact me if you have any questions,

L FA 1. Bidesla, PE, CFM,

Memiar - puersgionul Erosion Control Associotlon
Member- Mew Moxico Floodplain Manager's Association
Menther-dmericon Conerele fnstitie

10
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City of Banta Fe, New Mexico
200 Wiacoln Avesuz, PO Box 903, 3.‘1&({ T, b4 OPECAGH0Y

-

Councilérs,

Robgerz Watzburgar, pMayor Pro Tem, Dist,
' Pati [ Busize, Dier.

©Cluge Caulvest, Disk,

Petoy N Tves, Dilst,

Carinlolxezl A, Domingiez, Plst. 2

Devid Cogs, daver

e e

A

b

Chetsropher M, Tivers, DIst, 8
UL Diraas, Glet. 4
Ronald 8 Tealdln, Dist. 4
Oclober 16, 2012 -
Mr, Joe Barela, I'E,
P.0. Box 3734
Sanis Fe, New Meaico 57302
Subject: Sewer Service for 2298 & 2299 Sam's Place ~ Sam Montoya Property
enr Mr. Harelg;
This letier §s in response tc your sewer service technical evaluation application request to
obtain sewer service for the properties at 2298 and 2299 Sam’s Place. . The property is
shown a8 4 6.35 scre iract on the plattilled Composito Plat Bhowing Londs of Bvelyn 11,
Lischke by Jesse Gassman in 1960, recorded in Book 238, Page 478 at the Sanfa Fe
County Clerks. City santtary sewer service Is available to serve this property,
The Wastewater Management Division will provide sewer servico to the subject property
within & repsonablo thme, provided, however, (hal the owner of this property complies
with the requitements of service set forth In the attached sewer servics technical
evaluation report and all applicabls ordinances, mies and rogulations now or hersinafier
in effect.
Pleose contact the Wastewater Maragement Division af 955-465¢, if you hiave any
traestions, .
]
Sincepely,
/.Z)uzfi/ 5 / ok
Stan Holdnd, PR .
Wastewater Munngement Divigion
oe: Hiic
Doug Flotes
WHW-9Y Re 1\ WasteWater | EngDeptDocs\Sewer Hiles\SAS Availubility Staiemonts (TRRN2012 BB (T
TERMN2298-29 Sams Place-Sum Montoys,dac p

ey




Waslewater Management Division Sewer Service Tecnmical
Evaluation Roport

Iasued Dote: October 16, 2012

Applicant’s Name;  Sumuel Montoya

Agent: Joe Barcia, P.J,

Losation of Propersy:  The properly address is 2298 & 2299 San’s Place located on the
west gide of the intersection of Yuccn Road and Calle Primavera and north of Calle

Primavera,
Jurisdiction:  City of Santa e
Use of Property:  Residential

Legal Descoiption: - The property is shown as 1 6,35 acre tract o the plat titied
Composite Plal Showing Lands of Evelyn H. Tischke by Jesse Gussman recorded in
- Book 238, Page 478 1o 1960 at the Sante Fe County Clerks. ,

MNumber of Lots:  One (1) existing, two (2) proposed from lot split
Acreage of property: 4,550 /-

Infrastructure Requirementy for Sewer Service:

City sanitary sowor service is availabie fo serve this properly, There is an existing public
sewer mainline located within Calle Primavera souih of the property. A public sewer
main Bne extension is required.  The public sewer line shall be cxtended from the
existing public sewer main linc in Calle Primavera and terminate jn a mauhole. The
properties shall conoeet to the new public sewer fmain through a private sewesr service
line. Plonse note that each lot shall be served through separate gewer service connections,
The final design of the public sewer line as prepated by a licensed New Mexico Bugineer
shall bu reviewed and approved by the Wasiewnier Division,

Any tuture lot splits or sewer service connections for properties not referenced in this
evaluation shall requirs review and approval by the Wastewater Mansgement Division,

Additionally it is noted that as a condition of approval, the City of Smta Fe sewer wility
expansion charges (UBC) shall be paid. ‘The UREC charges will be due a1 the time of

Guilding permit application

W W-BVI-1\WoateWetor | $\EnglieptD ocs\Sewer Filles\SAS Availability Statements (IERNZ012 17 ~Z
THR&2298-99 Sane Place-Sam Monteyadon

15



READ THE FOLLOWING GENERAL REOQTU ™ EMENTS CAREIULLY SINCLE
THESK REQUIREMENTS APPLY TO PUBILiC SKEWER EXTENSTONS

The genersl reculrements for a sanitary sewer connection of main extension are as follows:

»  TFinaneicl:
The ownot/developer mugt ba finansially responsible for all design and constraction

custs plus applicable Sewer lispact Fees and service connection vkarges.

e Jnspection:
The ownet/developer shall ba responsible for providing inspection by 4 proleysional

enginesr during the consimction of the sanitary sewer, The pwner/developer will
provide the City with e following inmnediately npon completion of ¢ sanitary

sewer main extenaion:

Record drawings (as-built drawings) for the develepment, certified by an engincer
registered in the State of New Mexico,

Certification by 4 -NM professional engineer that the lines and manholes were
constructedIn uccardance with plans and specificalions and in eocordance with relevant
standards, The ongineer swill certify that he/she has condueted site inspections and
reviewad test results during the installation of the sanitary sewer ' A

Teleyigion inspection. The owner/developer shall provide a certified copy of sewer
dino nspectlon and record tapes at his/her own expense,’ '

o Desiguand Construction o
All lines and' conneotions inle cxisting lnes must be desigred and cetified by «

profossional engineer registered in the Stute of New Mexdco, The desiph mnust be
performed in compliance with applicable loeal and stete desipn standurds and approved
by the city siaff prior o construction, The Wastewater Management Division's
standards  shall be acorporated into lhe completed plans,  The Wastewator
anagement Division mugt apprave enginecying plans for all saulénry sewer main
oxlensions,
Constructlon ninst be performed by a liceuscd utility contractor. “IThe construetion
contractor must include the approprizte bonds and guaruniees to ensure the fucilitiey
ar¢ completed and remain in compliamee with the design for a period of one yenr
afler being accepted by the city. The cwner and/or contracting agent shall be
respongiblo for eny damage during construction to.the existing sewer system,

Santlary sevver service fine cenncetions (fateri lineg) constructed as paut of the main
oxtension shall nol become opurational until such part of the main sewer line hns been
accepted by the Wastewater Management Division,

v Fasementy;

All public sanitary sewer lines must be installed within prhlic rights-of-way or the

appropriate legelly recnded sanitary sewer easements, ‘The Ownsi/Developer 's

responsible for obtaining ail sewer easements needed for service, The beek and page

and recording date for the easements must be provided, Fazements mugt have P
WWW-3YR-1\WasteWater 151 3ngDeptDocs\Sowver Files\SAS Avaliabllity Statemients {TTRNC12 /D 7
TIRA229899 Sams Place-Snm Monteyn.deo



adequate vehicle access from public righis-of-way and must be 207 wide for saniiary
gawer only and 25° wide wien other appraved utilities are included within the

essement. The dedication slatement relating to a gewer earement shall maks it clear
fant any obetruclion that eucioaches npon the easement is placed there at the ownet's

risk,

s Limiting Conditions: ‘
This gtaternent of availability applles exclusively 1o the property described above, This
document verifies that at the titg it way tvsued sufficlent canscily was avallabla in the
receiving line. It does not guaraniee capacity through the life of the sanitary sewer,
Any zoning or concepfunl changes made to the development arsa will require our re-
evaluation of the sanitary sewer availability nud ouwr re-issuing of this statenent. This
techaicol evaluntion report will be valid for a period of one yeer fram {he date of issue

date. %v .
Reviewed by: zﬁ

Dute: /& -/ o={Z~

WWV-SVIR-1\Wagte Water! $\FnglieptDoos\Sewer Fles\SA S Avatlability Stateniants (TER)2012
TER:\2208-09 Sams Placo-8am Montoyn.doo

P-4

17



City of Santa Fe, New Mexico

BUDGET ADJUSTMENT REQUEST (BAR)

DEPARTMENT / DIVISION / SECTION / UNMIT NAME DATE
Public Utiities Department Wastewater Management Division 06/24/2015
<(France Dept Lige Oaly)-»
ITEM DESCRIPTION BU /LINE ITEM | SUBLEDGER /| DR/ INCREASE DECREASE
SUBSIDIARY | (CR)
Land Acquisition 52451570200 45 808
JUSTIFICATION: (use additional page if neaded)
--Attach supporting documentation/memo TOTAL | $ 45808 | $ -

To utilize cash from FUND 5450 for costs assaciated with an agreement in which the City Attoney has deemed

necessary to release the City of any and all claims related to the the agreement. {Budget [ncrease)

See attached memg

Lo b

-5
Preparedéy Daie
2‘4 L‘-\f—\ Q.L,-_--—'— TRy
Date

Division Dlrector/ '
-~ ) ! s

/

// - L )’?7/-/’)/.

Depaftment Direclor Date

CITY COUNCIL APPROVAL

Approval Required

Cily Courigit
Approvat
Date

Agenda ltem #:

City Council

]

Qtp';:;]rﬁcpwr_‘ 7/7 /( %,w

Budget Officer " Date )
[ (23
AANNASL e
Finance Director Date
City Manager Date

18





