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<CDty of Salll'iltal fe~ New MexD«:P> 

DATE: 

TO: 

VIA: 

FROM: 

e o 
March 6, 2014 

Finance Committee ~ 

Marcos Tapia, Finance Depar~irector 

Is ac J. Plno, .E., Public Works Department Director 
avid Pfeifer, Facilities Division Directo~ 

LeAnn Valdez, Project Administrator j/ 
ITEM AND ISSUE: 
CIP #682- MARY ESTER GONZALES SENIOR CENTER (MEG}· 
REQUEST FOR APPROVAL OF AM~NDMENT NO. 4 - ELLIS/BROWNING, LTD. 
ARCHITECTS IN THE AMOUNT OF $H,930 PLUS $1,304,27 (NMGRT) FOR A 
TOTAL 01? $17,234.27. 

BACKGROUND & SUMMARY: 
On January 23,2012 the City Manager approved an Agreement Between Owner and 
Architect (ABOA no. 12-0071) with Ellis/Browning Architects Ltd. for design services of a 
.new warehouse at the MEG Senior Center in the amount of$28,918.52 inclusive ofnmgrt 
and $3,500 reimbursable costs. 

Amendment No. 1 was approved by City Manager on March 12, 2012 to add engineering 
design consultant services for an automatic fire sprinkler system in the amount of $4,998.26 
inclusive of nmgrt. 

Amendment No.2 was approved by the City Manager on May 21,2012 to add mechanical 
and electrical engineering design consultant services for additional HV AC system and 
equipment in the amount of $8,843.48 inclusive of nmgrt. 

Amendment No.3 was approved by City Mayor on October 1, 2013 to add parking lot 
resurfacing, striping, lighting, parking lot expansion and landscaping in the amount of 
$24,150.00 inclusive ofnmgrt. 

Amendment No. 4 directs the architect to add design services and construction oversight for a 
computer lab at MEG Senior Center in the amount of $17,234.27 inclusive of nmgrt. 
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The Facilities Division is recommending approval of Amendment No.4 for additional design 
services needed to complete the project. 

Memo-Public Works 
Amendment #4 - MEG Senior Center 
Ellis/Browning Architects 
2/28114 
Page2 

SCHEDULE: 
Upon approval of Amendment No.4, a purchase order will be issued and construction 
bidding documents will be provided by Ellis/Browning Architects. 

SCOPE OF WORK: 
MEG Senior Center is located at 1121 Alto Street. 
The Scope of Work includes but limited to: 

1. Providing additional design and engineering services needed for the construction of a 
new computer lab. 

BUDGET: 
Funding is available in Senior Citizen Cntr Renovations- Business Unit No. 32717.572960. 

RECOMMENDED ACTION: 
Approval of Amendment #4 -Ellis/Browning Architects, in the amount of $17,234.27 
inclusive ofNMGRT. 

Attachment: Original ABOA 
Amendments # 1-4 
Contract Summary 
Certificate of Insurance 

Xc:Project/Book File 
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CITY OF SANTA FE 
AMENDMENT No. 4 TO 

AGREEMENT BETWEEN OWNER AND ARCHITECT 

AMENDMENT No.4 (the "Amendment") to the CITY OF SANTA FE AGREEMENT 

BETWEEN OWNER AND ARCHITECT, dated January 23, 2012 (the "Agreement"), between the 

City of Santa Fe (the "City") and Ellis/Browning Architects, Ltd. (the "Contractor"). The date of 

this Amendment shall be the date when it is executed by the City and the Contractor, whichever 

occurs last. 

RECITALS 

A. Under the terms of the Agreement, Contractor shall provide design services to the 

City. 

B. Pursuant to Article 2.8 and Article 11.28 of the Agreement, and for good and 

valuable consideration, the receipt and sufficiency of which are acknowledged by the parties, the 

City and the Contractor agree as follows: 

1. SCOPE OF SERVICES 

Article 1.8.1 of the Agreement is amended to add design services and construction 

oversight for a computer lab at the Mary Esther Gonzales Senior Center. 

2. BASIS OF COMPENSATION 

Article 13, section 13.4.3 of the Agreement the City shall pay the Contractor in full 

payment for additional services, a sum not to exceed fifteen thousand nine hundred thirty dollars 

and zero cents ($15,930.00) plus one thousand three hundred and four dollars and twenty seven 

cents ($1 ,304.27) gross receipt tax for a total additional service amount of seventeen thousand two 

hundred thirty four dollars and twenty seven cents ($17,234.27). The total from Amendment #1,2,3 

and 4 is $50,227.75 and that it was added to 13.2.1 for a new total compensation of$84,144.53. 
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"13.2.1 On the basis of a Fixed Fee of seventy seven thousand seven hundred 

seventy six dollars and fifty seven cents ($77,776.57) plus six thousand three hundred sixty seven 

dollars and ninety six cents ($6,367.96) gross receipt tax, for a total compensation amount of eighty 

four thousand one hundred and forty four dollars and fifty three cents ($84, 144.53)". 

"13.2.2 Total Compensation ....................................... $84,144.53" 

3. AGREEMENT IN FULL FORCE. 

Except as specifically provided in Amendment No. 1, No. 2 and No. 3, the 

Agreement remains and shall remain in full force and effect, in accordance with its terms. 

IN WITNESS WHEREOF, the parties have executed this Amendment No. 4 to the City of 

Santa Fe Agreement Between Owner and Architect as of the date set forth below. 

ATTEST: 

YOLANDA Y. VIGIL, CITY CLERK 

APPROVED AS TO FORM: 

CITYATI~#H 
APPROVED: 

FINANCE DEPARTMENT DIRECTOR 

32717.572960 

CITY OF SANTA FE: 

MAYOR 

Date: -----------------------

CONTRACTOR: 
Ellis/Browning Architects, Ltd. 

By: -------------------------
NM Seal and Certificate 
No. 1399 

NM Taxation & Revenue 
CRS # 02-281180-000 

City of Santa Fe Business 
Registration# 13-28521 
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City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

Section to be completed by department for each contract or contract amendment 

FOR: ORIGINAL CONTRACT 
MAINTENANCE AGREEMENT 
LEGAL SERVICES AGREEMENT 
MEMORANDUM OF AGREEMENT 
GRANT AGREEMENTS 

r 
! 

CONTRACTAGREEMENT C 

.r 
r 
r~· 

LICENSE AGREEMENT C 
MEMORANDUM OF UNDERSTANDING C 
JOINT POWERS AGREEMENTS C 
CHANGEORDERS C 

2 Name of Contractor Ellis/Browning Architects 

3 Complete information requested 

Original Contract Amount: #12-0071 

Termination Date: ....;O;..,~;p;..:e;.;...n~----,--------

Approved by Council Date: 

w(" or by City Manager Date: 

Amendment# four 

January 23, 2011 

0 Plus GRT 

C..nrlclusive of GRT 

------------ to the Original Contract# 12-0071 -----------------
Increase Amount$ 17,234.27 

Extend Termination Date to: N/A 
~-----------------------

rP{"' Approved by Council Date: Pending · 

or by City Manager Date: 

Amendment is for: Additioanl design services and construction oversignt for computer lab 

-------- ---------------------------------
4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) C Plus GRT 

f6clusive of GRT 

Amount$ 28,918.52 of original Contract# 12-0071 Termination Date: N/A ---------------- ---------
Reason: Design services for MEG warehouse 

Amount$ 4,998.26 amendment# one Termination Date: N/A ------------------ ~....;_ _______ _ 
Reason: Engineering for fire suppression system 

Amount$ 8,843.48 amendment# two Termination Date: N/A 
------~--------- ~....;_ _______ _ 

Reason: Mechanical/Electrical Engineering for new HVAC system 

Amount$ 24,150.00 amendment# three Termination Date: N/A ------------------ ------------
Reason: Additioanl Design Servicesfor parking lot and landscape 

Amount$ 17,234.27 amendment# four Termination Date: N/A --------------------- ------------
Reason: Additional Design Services and construction oversight for computer lab 
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City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

Total of Original Contract plus all amendments: $ 84,144.53 
--~----------------------------------

5 Procurement Method of Original Contract: (complete one of the lines) 

RFP C RFQ Sole Source· 

6 Procurement History: First year of open agreement 
example: (First year of 4 year contract) 

Other [J 

7 Funding Source: MEG Senior Center- new warehouse/computer lab BU/Line lt_e_m_: __ 32717.57296 

8 Any out-of-the ordinary or unusual issues or concerns: 
No 

(Memo may be attached to explain detail.) 

9 Staff Contact who completed this form: 955-5938 

Division Director: David Pfeifer 
----~~----------------~---------------------------------------

Department Director: Isaac J. Pine --------------------------------------------------------------
10 Certificate of Insurance attached. (if original Contract) C 

11 Description of your efforts to reduce the cost of the contract including information on efforts to obtain 
other quotes for the contracted activity: Negotiated with Architect scope of work and fees 

12 Prior year's contract amount?: -'-n~o_n..:..e _______________________________________________ _ 

13 Describe service impact from an ongoing commitment to the contractor: 
licenses 

required design services and 

14 Why staff cannot perform the work?: -'-rec:...g:~.;u;;.;;ir-'-e..:..d....;.li~c..:..en;..;..sc:...e;...;;s _______________________________ __ 

16 Was a Santa Fe company awarded contract? If not1 why?: _Y....:e....:s __________________________ _ 

17 Has the contract has been approved as to form by City Attorney's Office?: Yes ---------------------
18 Is this for City Manager or Council approval?: City Council 
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ELLIS-1 OP ID· EH 
ACORD" 

CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIDDI'r'YYY) 

~.......---· 11/25/2013 
THIS CERTIFICATE IS ISSUED AS ·A MATTER OF INFORMATION' ONLY AND CONFERS NO RIGHT.S UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEN!), EXTEND OR ALTER TJfE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CON.STrtUTE A ·CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE·OR PRODUCER, AND THE CERTIFICATE.HOLDER. . 

IMPORTANT: If tho certificate holder Is an ADDITIONAL INSU.REO, the pollcy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the.pollcy, certain policies may require an endorsement. A statement on this .certificate does not confer rights 'to the 
certificate holder In lieu of such endorsement(s). 

PRODUCER • ~~~~~CT 
Professional Liability 

I :;:tg~~ EKtl: I r..o~ Nol: Insurers, Inc. 
610f Moon St. NE, Suite 1000 ~oMo"~~ss: 
Albuquerque, NM 87111 

INSURER(S) AFFORDING COVERAGE NAIC r. Bob Dean 
INSURER A: Travelers P&C of America 

INSURED Ellis/Browning Architects Ltd INSURERi! :XL Specialty Insurance 37885 
Joe Brownrng 

INSURERC: 921.Paseo del Sur 
Santa Fe, NM 87~01 INSURERD: 

INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POlfCIES OF INSURANCE LISTED BELOW HAVE BEEN· ISSUED TO THE INSURED NAMED ABOVE F.OR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDiTION OF ANY CONTRACT OR OTHER DOCUMENT .WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE' ISSUED OR MAY PERTAIN, THE. INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDrTIONS OF SUCH POLICIES. LIMITS SHOVliN MAY.HAVE BEEN REDUC.ED BY PAID CLAIMS . 

,1~f: f.YPE OF INSURANCE 11'-lsli 1\.wl'l POLICY NUMBER 
POliC"EFF . !':!'H'!:l~!lf. LIMITS 

GENERAL LIABILITY EACH OCCURRENCE $ 1,000,00C 
1--

1011512013 ·1 01151201'4 I ~REMISES ~E~E~c1c~~encel 1,000,00CJ A ~ DMMERCIN. GENERAL LIABILITY !i805417L419 s 
·CLAIMS·IYWJE []] OCCUR· MED EXP (Any ono person) ' 10,000 

1--
1,000,000 PERSONAL & KJV INJURY $ 

1--
2,000,000 GENERA!. AGGREGATE $ 

1--
~000,00( ·n'L AGGREn LIMIT APn PER: PRODUCTS • COMP/OP AGG $ 

PQICY ~~~ LOC s 
AUTOMOBILE LIABILITY I TEc:;.r-:,~~1\I~,tfiNGLE LIMIT $ 1,000,00( 

1--
6805417L419 10f15f2013 1'0(1'5{2014 BODILY llofJURY (Per person! $ A ANY AUTO 

1-- ALL OWNED r-- SCHEDULED BOOIL Y INJURY (Per accidenl) $ 
1-- AUTOS I-- AIJTOS 

I l~~?rf~W&_~(;_e ~ ~ 
NON-OWNED $ HIRED AIJTOS AIJTOS' 

$ 

UMBRELLA LIAS 
HOCCUR EACH OCCURRENCE $ 

I--
EXCESSLIAB CLAIMS·MADE' AGGREGATE $ 

DED I I RETENTION . $ ' WORKERS COMPENSATION X I T"ci~lc~Ws I IOJb" 
ANO EMPLOYERS' LIABILITY 

A ANY PROPRIETOR.f'ARTNE'RIEXECUTIVE 
Y/N UB0809T650 10f15f2013 10f15f2014 E.L. EACH ACCIDENT $ 100,000 

OFFICER/MEMBER EXCLUDED? D N/A. 
E.L. DISEASE • EA EMPLOYEE $ 100,000 (Mandatory In NH) 

g~~M~fl~~ ~~d~ERATIONS below. E .L. DISEASE· POLICY I..IMIT $ soo,ooo 
B Profes~lonal Llab DPS9710145 12101{2013 12/01{2014 Ea Claim 1,000,000 

Aggregate 1',000,000 

OESCRIPTION OF OPERATiONS I LOCATIONS I ifEHICLES (Ariaeh ACOR0'101, AddlHo.nal Romarko Schtduli,ll mort 1paeo io required) 

CERTIFICATE HOLDER 

City of santa Fe 
PO Box 909 
Santa Fe, NM'B7505 

ACORD 25 (2010/05) 

CANCELLATION 

SHO.ULD ANY o"F"THEABOVE DE!iiCRIBED POLICIES BE CANCELLED BEFORE· 
THE .EXPIRATION. DATE THEREOF, NOTICE WILL BE DE"IVERED IN 
AecoROANCE wrtH tiie POLICY PROVISIONs. 

® 1988-2010 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 
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CITY OF SANTA FE 
AMENDMENT No.3 TO 

ITEM # 

AGREEMENT BETWEEN OWNER AND ARCHITECT 

~~-0917-
.......... 

AMENDMENT No. 3 (the "Amendment") to the CITY OF SANTA FE AGREEMENT 

BETWEEN OWNER AND ARCHITECT, dated January 23,2012 (the "Agreement"), between the 

City of Santa Fe (the "City") and Ellis/Browning Architects, Ltd. (the "Contractor"). The date of 

this Amendment shall be the date when it is executed by the City and the Contractor, whichever 
···. 

occurs last. 

RECITALS 

A. Under the tenns of the Agreement, Contractor shall provide design services to the 

City. 

B; Pursuant to Article 2.8 and Article 11.28 of the Agreement, and for good and 

valuable consideration, the receipt and sufficiency of which arc ack11owledged by the parties, the 

City and the Contractor agree as follows: 

I. SCOPE OF SERVICES 

Atticle 1.8.1 of the Agreement is amended to add parking lot re-surfacing, stripping, 

lighting, parking lot expansion and landscaping. 

2. BASIS OF COMPENSATION 

A. Article 13, section 13 .2.1 of the Agreement is amended to add the amount of 

$24,150.00 for new section 13.4.3, to increase the total amount of compensation. 

B. New Section 13.2.1 and 13.2.2 read as follows: 

"13.2.1 On the basis of a Fixed Fee of sixty-six thousand nine hundred ten dollars 

and twenty-six cents ($66,910.26), inclusive of gross receipts taxes." 

"13.2.2 Total Compensation .......................................... $66,91 0.26" 

1 
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C. Article 13, new section 13.4.3 of the Agreement is added to increase the 

amount of compensation by a total of twenty four thousand one hundred fifty dollars and zero cents 

($24, 150.00) inclusive of gross receipts tax and reimbursable expenses so the Article 13, section 

13.4.3 reads in its entirety as follows. 

"13.4.3 COMPENSATION FOR ADDITIONAL SERVICES. 

The City shall pay the Contractor in full payment for additional services, a sum not 

to exceed twenty-four thousand one hundred fifty dollars and zero cents ($24, 150) inclusive of 

gross receipt tax, in total for the tenn of this Agreement." 

3. AGREEMENT IN FULL FORCE. 

Except as specifically provided in Amendment No. 1 and No. 2, the Agreement 

remains and shall remain in full force and effect, in accordance with its terms. 

IN WITNESS WHEREOF, the parties have executed this Amendment No.3 to the City of 

Santa Fe Agreement Between Owner and Architect as of the date set forth below. 

CITY OF SANTA FE: 

DAVID COSS, MAYOR 

Date: / 0 - l - l .3 

ATTEST: 

2 

CONTRACTOR: 
Ellis/Browning Architects, Ltd. 

NAME&TITLE 

NM Taxation & Revenue 
CRS # 02-281180-000 
City of Santa Fe Business 
Registration # 13-28521 
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APPROVED AS TO FORM: 

APPROVED: 

32717.572960 

3 
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City_ ofSanta--Fe 
Summary of Contrac;ts, Agreem.erits, & Amendments 

Section to be completed by department for each dontr.act-or contract amendment . . . . :- . . . . 

FOR: ORIGINAL CONTRACT 0 CONTRACTAGREEMENT 0 
MAINTENANCE AGREEMENT D LICENSE AGREEMENT 0 
LEGAL SERVICES AGREEMENT 0 
M,EMORANDUM OF AGREEMENT 0 
GRANT AGREEMENTS 0 

MEMORANDUM OF UNDERSTANDING Cl 
JOINT POWERS AGREEMENTS . 0 
CHANGE ORDERS ~ 

2 Name of Contractor Ellis/Browni.ng Architects 

3 Complete information requested 0 PlusGRT 

Original Contract Amount: #12-007.1 
Cjl lnclu~ive of GRT 

Termination Date; Open 

c Approved by Council Date: 

15.?1 or by City Manager Date: January 23, 2011 

Amendment# ..:th:.:.:r.::.e.:::.e ____ _ to the Orig_inal Contract# ...:1.=2...:-0:.:0~7~1 _____ _ 

Increase Amount $ 24,150.00 

Extend Termination Date to: .:.N.::.IA:.:._ __________ _ 

Approv.ed by Council Date: Pending 

q or by City Manager Date: 

'Ame.,~ment i.s for: Addltioanl design services for parking lot and landscape 

-------- --------------------------------
4 H_i_story of Contract & Amendments: (option: attach spreadsheet if multiple-amendments) 0 PlusGRT 

~ Inclusive of GRT 

Amount $ 32,416.52 . of original Contract# ....:1.!::2-:.::0~0.:._71.:.__ __ -:--Tarmination Date: .:.N.::.IA:_:_ ___ _ 

Reason: Design services for MEG warehouse 

Amount$ 4,998.26 amendment# .::.o::.:;ne~-..~~-----Termination Date: ..:.N:.::.;/A:....:.,._ ___ _ 

Reason: Engineering for fire suppression s~stem 

Amount$ 3,845.22 amendment# ..:.!w::..:o::._ _____ ...,.-__ Termi,hation Date: ..:.N:::.:.IA:..:_ ___ _ 

Reason: Mechanlcai/Eieclrical Engioneerlng f<;>r rew HVAC system 

Amount$ 24,150.00 amendment# three Termination Date: N/A 
~~-------- ~~--------

. Reason: Additioanl Design Ser:vlces for e~rkirlQ Jot aod l.andscap~ 

Total of Original Contract plus all amendmen~: $ ,;:6~5c4~1~2-~0~0 ______________ _ 
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City of Sai;lta Fe . 
Summary of Contracts, Agreemonts, & Amendments 

5 Proc4rement Method of Original Contract: (complete one of-the lines) 

RFP ~ RFQ !":"'!"' 1...;. Sole Source 0 

6 Procurement Hi.story: First year of open agreement 
example: (First year of 4 year contract) 

7 Funding Source: Senior Center Renovations 

B. Any out-of-the ordinary or unusual issues or concerns; 
No · 

(Memo may be attached to explain detail.) 

Other 0 

BU/llne Item: 32717.57296 

9 Sta.ff Contact who completed this form: ..::C;;..h"'ip:...;l:;.;.ll;;.;;ie'""n;;;.th.;.;;a;.;..J -:-------Phone# ..:.9:.::5.::5..;-5:.::::9;:,;38::....._._ __ 

Divislo.n Director: David Pfeifer 
~~~~~-------------------------------~--------

Department Director: .:.ls;:;;a:.:a:.:c::..:J::.:·~P...:.I:.:.no=---------------------------

10 Certificate of Insurance a.ttached. (if original Contract) ~ 

11 Description of your efforts to reduce the cost of the contract in~luding..information on efforts to obtain 
other quotes for the contracted activity: Negotiated· with Ar"hitec~ scope f work and fees 

12 Prior year's contract amount?: .:.n.:::o:.:.;n::::e~------------------------

· 13 Describe service Impact from an ongoing commitment to th.o contractor: 
licenses 

required design services and 

14 Why staff cannot perform the work?: :_r:::,eg~u::.:;ired=..::ll::::ce::;:n.:;:s~.e::::s _________________ _ 

15 If extending contract, why?: -~N:.:.IA..:_ ______ .,._. _________________ _ 

1.6 Was a Santa Fe company awarded contract? If not, why?: ...;Y,:..;;e:.::s _____________ _ 

17 Has the contract has been approved as to form by City Att~rney's Office?: -'Y'-.:e::.::s ________ _ 

16 Is this for City Manager or Council approval?: City Council 
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CITY OF SANTA FE 
AMENDMENT No.2 TO 

ITE~1 II ~~-037-5 

AGREEMENT BETWEEN OWNER AND ARCHITECT 

AMENDMENT No.2 (the "Amendment") to the CITY OF SANTA FE AGREEMENT 

BETWEEN OWNER AND ARCHITECT, dated January 23, 2012 (the "Agreement"), between the 

City of Santa Fe (the "City") and Ellis/Browning Architects, Ltd. (the "Contractor"). The date of 

this Amendment shall be the date when it is executed by the City. 

RECITALS 

A. Under the tenns of the Agreement, Contractor shall provide design services to the 

City. 

B. Pursuant to Article 2.8 and Article 11.28 of the Agreement, and for good and 

valuable consideration, the receipt and sufficiency of which are acknowledged by the parties, the 

City and the Contractor agree as follows: 

1. SCOPE OF SERVICES 

Article 1.8.1 of the Agreement is amended to add Mechanical and Electrical 

Engineering Design Consultant Services for additional HV AC system and equipment. 

2. BASIS OF COMPENSATION 

Article 13, section 13 .2.1 of the Agreement is amended to add the amount of 

$8,843.48 for a new section 13 .4.3, to increase the total amount of compensation . 

13.2.1 On the basis of a Fixed Fee offorty-one thousand two hundred sixty-two 

dollars (41,262.00), inclusive of gross receipts taxes. 

Article 13, new section 13.4.3 of the Agreement is added to increase the amount of 

compensation by a total of three thousand eight hundred forty five dollars and twenty two cents 

($3,845.22) inclusive of gross receipts tax so the Article 13, section 13.4.3 reads in its entirety as 
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follows: 

13.4.3 COMPENSATION FOR ADDITIONAL SERVICES ENGINEERING 

DESIGN CONSULTING SERVICES. 

The City shall pay the Contractor in full payment for additional services, a sum not 

to exceed eight thousand eight hundred forty-three dollars and forty-eight cents ($8,843.48) 

inclusive of gross receipt tax, in total for the tenn of this Agreement. 

3. AGREEMENT IN FULL FORCE. 

Except as specifically provided in Amendment No. 1 and No. 2, the Agreement 

remains and shall remain in full force and effect, in accordance with its terms. 

IN WITNESS WHEREOF, 'the parties have executed this Amendment No.2 to the City of 

Santa Fe Agreement Between Owner and Architect as of the date set forth below. 

ATTEST: 

CITY OF SANTA FE: 

Date: 5 ,.-OJ/- I;).... 
--------~------------

CONTRACTOR: 
Ellis/Browning Architects, Ltd . .. 
B~h-
N and Certtflcate I 
No. 1399 

NM Taxation & Revenue 
CRS # 02-281180-000 
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CITY OF SANTA FE 
AMENDMENT No. 1 TO 

ITEM # t¢- ol5? 

AGREEMENT BETWEEN OWNER AND ARCIDTECT 

AMENDMENT No. I (the "Amendment") to the CITY OF SANTA FE AGREEMENT 

BETWEEN OWNER AND ARCHITECT, dated January 23, 2012 (the "Agreement"), between the 

City of Santa Fe (the "City") and Ellis/Browning Architects, Ltd. (the "Contractor"). The date of 

this Amendment shall be the date when it is executed by the City and the Contractor whichever 

occurs last. 

RECITALS 

A. Under the terms of the Agreement, Contractor shall provide design services to the 

City. 

B. Pursuant to Article 2.8 and Article 11.28 of the Agre~ment, and for good and 

valuable consideration, the receipt and sufficiency of which are acknowledged by the parties, the 

City and the Contractor agree as follows: 

1. SCOPE OF SERVICES 

Article 1.8.1 of the Agreement is amended to add Engineering Design Consultant 

Services for an automatic fire sprinkler system. 

2. BASIS OF COMPENSATION 

Article 13, section 13.4 .3 of the Agreement is added to increase the amount of 

compensation by a total of four thousand six hundred twenty dollars ($4,620) plus three hundred 

seventy eight dollars and ~enty six cents ($378.26) for gross receipts tax so that Article 13, section 

13.4 reads in its entirety as follows: 

13.4.3 COMPENSATION FOR ADDITIONAL ENGINEERING DESIGN 
CONSULTANT SERVICES. 

The City shall pay the Contractor in full payment for additional services, a smn not 



16

. to exceed four thousand nine hundred ninety eight dollars and twenty six cents ($4,998.26) 

inclusive of gross receipt tax, in total for the tenn of this Agreement. 

3. AGREEMENT IN FULL FORCE. 

Except as specifically provided in Amendment No. 1, the Agreement remains and 

shall remain in full force and effect, in accordance with its terms. 

IN WITNESS WHEREOF, the parties have executed tlus Amendment No. 1 to the City of 

Santa Fe Agreement Between Owner and Architect as of the date set forth below. 

ATTEST: 

APPROVED AS TO FORlvl: 

. ·, ~ ~A;~v" 
GENOZ RA, CITY A TTO~EY./ 

::,15 \V 

32717.572960 
BUSINESS UNIT No. 

CITY OF SANTA FE: 

Date: J · I ~ . / ~ 

CONTRACTOR: 
Ellis/Browning Architects, Ltd. 

By:~~ 'f 
NM al and Certrficate 
No. 1399 

NM Taxation & Revenue 
CRS # 02-281180-000 
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C.Dty of Sa~llilt<a~ !Fep Ncew M~xD<e:O 

memo 
DATE: 

TO: 

VIA: 

FROM: 

ISSUE: 

March 7, 2012 

Robert P. Romero, City Manager 
Dr. Melville L. Morgan, Finance Department Director 

Is c . Pino, P ., Public Works Department Director 
David J. Pfeifer, Facilities Division Director@-

Chip Lilienthal, Facilities Division Project AdministrarorJ!f 

CIP #682- Mary Esther Gonzales (MEG) Senior Center- Warehouse 
• Request for approval of Amendment No. 1 with Ellis/Browning Architects Ltd. in 

the amount of $4,998.26 inclusive of gross receipt tax. 

SUMMARY: 
On January 23, 2012 the City Manager approved a Professional Services Agreement with 
Ellis/Browning Architects Ltd. to provide design services for a new warehouse at the 
MEG Senior Center in the amount of$28,918.52. 

Amendment No. 1 would provide additional design services for a required fire 
suppression system for the MEG Senior Center and the new warehouse, in the amount of 
$4,998.26. 

The Facilities Division is recommending approval of Amendment No. 1 for additional 
design services. 

SCHEDULE: 
Upon approval of Amendment No. 1 a Purchase Order will be issued. 

BUDGET: 
Funds are available in Senior Citizens Center Renovations - Business Unit 
#32717.572960. 

ACTION: 
• Please approve Amendment No. 1 with Ellis/Browning Architects Ltd. in the amount 

of$4,998.26 
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CJP Project #682 
Liabi-lity .Insurance Certificate 

Mary !Esiher Gonzales Senior Center War-ehouse 

CERTIFICATI; OF LIABILITY INSURANCE 
ELLISr1~=""0~P l":<ll,_.· E"-',H . I DAll"CMMfDDnTlT] 

11130111 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATIOI{ ONI. Y AND CONfERS NO RIGHTS. UPON TH~ CERTIFIC ... TE HOLDER. Till$ 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEOATlVELT AMEND, EXTEND OR ALTER THE COVERAOE AFFORDED BY THE POLICIES 
BE\.OW, THIS CERTIFICATE OF INSURANC! llOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUINCl INBURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUC~R, AND THe CERTIFICA'tt HOLil.E.III. . 
IMPORTANl : If lhe cer1ificote holdwr l1 on ADillTIONA~ INSUft!'llo lhl polloy(IIO) muol ~o ondonoed. If SUBROGATION 18 .WAIVED, oubjoclto 
the l•rma •nd condition• of the poney. ctrbfn polldtf ftll' ,..,,,.In endor•ement •. A,stit•nMnt dn thl• cer11rlcat• cfou not conrer rights to Chi 
c.r11ftcete holder In llt!'u or tuch endor•ement t • ' · · 

'"ooucoo IZZ•I114' ~::•• · 
in~:=:!:~~. Liability 122.0341H~f~JmNH~J.!,.., .-.-----------rlrrnr~i-.,..,------! 
UQ1 Moon 81, NE, Sullo 1000 j..'l-WJ~WI~I:.·--....,..---.....;_.;. _______ _, ___ -1 
=~';'a::;'!""• NM 11111. INsu•ro!o!ArroootHo cowMoo NAI<, 

UIII.RUQ fills/Browning Archl!acls Lld 
Joe Browning 
921 P•aeo del Sur 
Santa Fe, NM 87501 

IHSUOER.,Travelers P&C or America 
'IMtllllro .,XL SpoclallY lnsuranco . 3718S 

. "''""'"'' 
r ........ . 

COVERAOES CERTifiCATE NUMBER; IIEVISION NUMBER: 
THIS 18 TO CERTIFY THAT THE POLICIES ·OF INSURANOi LIB'till BELOW HAVE BEEN ISSUED TO THE INSURED' NAMED i\BOVE fOfllHE POLICY PERIOO 
INCIC.'.TfD, NOTWITHSTANOINO ANY·REilUIIIEMENT, TERM Oft CONOITION Of ANY CONTRACT 01\ OTHER- DOCOMEI'IT WITH RESPECT TO WHK:H TitS 
CtR;TlFICA1'£ MA.Y 81!. ISOUE:O OR MAY ~ATAIN1 'THI! INI\..IRNiCE AfFORDED BY THE PO\.ICJE!I DE:SCRIBEO" HEREIN l8 IUBJECT TO ..U. TH£ TERMG, 
EJ(CLUSIONS AND CONOITIONS OF SUCfi POLICIES. UMITI SHOWN MAY HAVE BEEN REOUCE.D BY PAID C~MS. • 

't'/: TYP£0F"ttfSURANC:E! ~~~~ 1~\:!~ : ',;,..,..,' !.'!?!&'!.,i!.tt' ~~.J .. &,..X UMtrs 

~lHiiiU.l UA.81LIT'I 

A r!. ~MMEQ.CIAL GENERAl LIAiillt.ITV 

'j-1-JClAIMO-MAOE [!) OCCVR 

1-- Ulf8iii:ULA UAB IH OCCUR 
E.l(C[U liAI CU.Ms.WOE !.... . .... .._. 

City of Santa Fv 
PO e'oi969 
Santa Fa, NM 87505. 

ACORD 21 (2010/05)· 
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City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

Section to be completed by department for each contract or contract amendment 

FOR: ORIGINAL CONTRACT D CONTRACTAGREEMENT 0 
MAINTENANCE AGREEMENT L.J LICENSE AGREEMENT 0 
LEGAL SERVICES AGREEMENT D MEMORANDUM OF UNDERSTANDING 0 
MEMORANDUM OF AGREEMENT D JOINT POWERS AGREEMENTS 0 
GRANT AGREEMENTS 0 CHANGE ORDERS 0 

2 Name of Contractor Ellis/Browning Architects 

3 Complete information requested 0 Plus GRT 

~ Inclusive of GRT 
Original Contract Amount: #12-0071 

Termination Date: Open 

D Approved by Council Date: 

~ or by City Manager Date: January 23, 2011 

Amendment#~o~n~e __________ __ to the Original Contract# _;1=2...::-0:.::.0.:..71.:__ ____ _ 

Increase Amount $ 4,998.26 

Extend Termination Date to: .:..N!!;/A~--------------

0 Approved by Council Date: 

or by City Manager Date: 

Amendment Is for: Additional Engineering design services for fire sprinkler systems ---:-=] 
------------------------~~---------------

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) 0 PlusGRT 

fgl Inclusive of GRT 

Amount$ 28,918.52 of original Contract# ...:1.!:2-0;,;::.:::.0:_71.:.__ ____ Termination Date: .:..N:::..:IA:..:._ ___ _ 

Reason: Design services for MEG warehouse 

Amount $ 4,998.26 

Reason: 

amendment# .::o:.:.:n:.:::.e _________ Termination Date: .:..N:::..:IA:..:._ ___ _ 

Amount$ ______ amendment#----------- Termination Date: ------

Reason: 

Amount$ ______ amendment# __________ Termination Date: -------

Reason: 

Total of Original Contract plus all amendments: $ ..::3:.:::.3.!.!:,9:...:.1.:::.6:..:..7.:::.8 ________________ _ 

1 of 2 
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City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

5 Procurement Method of Original Contract: (complete one of the lines) 

RFP 1&'! RFQ D Sole Source 0 Other D 

6 Procurement History: First year of open agreement 
example: (First year of 4 year contract) 

7 Funding Source: Senior Center Renovations BU/Line Item: 32717 .5729fa 

8 Any out-of-the ordinary or unusual issues or concerns: 
No 

(Memo may be attached to explain detail.) 

9 Staff Contact who completed this form: ..::C:.:.h::.:.~ip;..;L:::I:;..;Iie:.:.n:;..;th.:.:a;;..I _______ Phone # -=9..=.5.;:.5-...::5.=.93.:..8:....._ __ _ 

Division Contract Administrator: ..:C:.:.h.:.:.Jipt:....::L::.:ili.::::en:..:.:t~h.::::al:.._ ____________________ _ 

Division Director: David Pfeifer c@= 
Department Director: lsaacJ. Pino ~ 

10 Certificate of Insurance attached. (if original Contract) ~ 

11 Description of your efforts to reduce the cost of the contract including information on efforts to obtain 
other quotes for the contracted activity: Negotiated with Architect for costs 

12 Prior year's contract amount?: .!n!::o~n~e-------------------------

13 Describe service Impact from an ongoing commitment to the contractor: required design services 

14 Why staff cannot perform the work?: ..:..re.::::g:L:u::.:;ir~e:.::d...:;li::::.ce.::::n.:.:s:.::e:.::s __________________ _ 

15 If extending contract, why?: _!..=N!:../A..!--------------------------

16 Was a Santa Fe company awarded contract? If not, why?: ....:Y~e:.::s _____________ _ 

17 Has the contract has been approved as to form by City Attorney's Office?: ....:Y...:e:.::s ________ _ 

18 Is this for City Manager or Council approval?: City Manager 

To be recorded by City Clerk: 

Contract# 

Date of contract Executed (i.e., signed by all parties): 

Note: If further information needs to be included, attach a separate memo. 

2 of2 



21

ITEM # -~"--~---.. _.....,;., e~oz.._t __ . _ 

AGREEMENT BETWEEN OWNER AND ARCffiTECT 

(THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES: CONSULTATION WITH AN ATTORNEY 
IS" ENCOURAGED WITH RESPECT TOrrs COMPLETION OR MODIFICATION) 

Project: 
CIP Project No.: 

Disnibution to: 
___ OWNER 
___ .ARCHITECT 
___ OTHER 

This Agreement entered into this :13 day of ;F""~ '[a .J!b by and between 

the "OWNER"; and 

the "ARCHITECT". 

CITY OF SANTA FE 
POBOX909 

200 LINCOLN A VENUE 
SANTA FE, NEW MEXICO 87504-0909 

ELLIS/BROWNING ARCHITECTS, LTD 
921 PASEO DEL SUR 

SANTA FE, NEW MEXICO 87501 

Phone- (505) 984-2344 
Facsimile- (505) 982-6272 

Whose New Mexico ARCHITECT'S Seal and Certificate number is No. 1399 

1 
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ARTICLE I 

ARTICLE2 

ARTICLEJ 

ARTICLE4 

ARTICLES 

ARTICLE6 

ARTICLE 7 
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ARTICLE9 

ARTICLE 10 
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ARTICLE 12 

ARTICLE 13 
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ARTICLE 15 

ARTICLE 16 

ARTICLE 17 

ARTICLE 18 

TABLE OF CONTENTS 

Definitions 

ARCHITECT'S Services & 
Responsibilities 
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Maximum Allowable Construction Cost 

Reimbursable Expenses 

Payment to the ARCHiTECT 
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Ownership & Use of Documents 

Termination of Agreement 

General & Special Provisions 

Maintenance 

Basis of Compensation 

Other Conditions or Services 

Representations and Warranties 

Third Party Beneficiaries 

Appropriations 

New Mexico Tort Claims Act 
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AGREEMENT FOR PROFESSIONAL SERVICES 

THIS AGREEMENT is entered into this_;;!3 day of J6nuarV , 20 l.:.z.by and between the CITY OF SANTA 
FE (the "OWNER"), and Ellis/Browning Architects, Ltd, (the "ARCI-nTECT"). For convenience purposes the parties 
hereto are sometimes referred to as the "PARTIES". 

RECITALS 

WHEREAS, the Governing Body of the City of Santa Fe has funded the Design of a warehouse for the Mary 
Esther Gonzales Senior Center. 

A. The OWNER desires this contract for professional architectural services required for the design, identified as 
Capital improvements Program (CIP) Project No. 682 (the "PROJECT"). The project will be administered and 
managed by the City of Santa Fe's Facilities Division. The OWNER, approved the allocation of Capital Improvements 
Program funds for CIP Project No. 682. 

B. The Project ARCHITECT, with New Mexico License No. 1399 as an agent of the ARCHITECT, has 
expressed a willingness to perfonn the work as outlined in "Agreement Between OWNER and ARCHITECT". 

C. The OWNER, by and through the Office of the City Manager, having duly approved the ARCHITECT to 
perform the work set forth below, desires to engage the ARCHITECT to render ceJtain technical and professional 
services in connection with such unde1takings of the OWNER. 

NOW, THEREFORE, the PARTIES for mutual covenants and consideration hereto agree as set forth below: 

ARTICLE I 
DEFINITIONS 

For purposes of this Agreement, the following definitions shall apply throughout the contract and to all 
attachments incorporated herein, unless otherwise specified. 

1.1 ARCHITECT: The firm named in this Agreement which employs a legal resident registered ARCHITECT of 
New Mexico. In the instance of a fi1m, the tern1 "ARCHIIECT" shall include the Project ARCHITECT. 

1.2 CENTRAL PURCHASfNG OFFICE: The Central Purchasing Office is the Purchasing Division of the City 
of Santa Fe. 

1.3 CODES: All federal, state and local codes applicable to the Project. 

1.4 DIRECT SALARY: The gross wages, which do not include costs of employer beyond the amounts ofthe 
paychecks. 

1.5 GOVERNING AUTHORITY: TI1e Governing Authority for the award and execution of the construction 
conn·acts is the City Council of the City of Santa Fe. 

1.6 MACC: Maximum Allowable Construction Cost is the total sum available for constru.ction pUJposes, 
including furnishings and equipment, and OWNER's contingency, but excluding professional fees, and acquisition costs, 
and other costs which are the responsibility of the OWNER as described in Article 5 of the Agreement. 

I. 7 OWNER: The City of Santa Fe, State of New Mexico, through its Governing Body, also referred to herein as 
"CITY". 

1.8 PROJECT: The Project is the total design of which the Work performed under the Contract Documents may 
be the whole or a pmt. The project is further defined as follows 

3 
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1.8.1 SCOPE OF WORK: The scope of this project includes without limitation the following: 

The intent ofthe Owner and User is to prove construction of a new warehouse to include refrigerators, 
freezers and d1y goods storage. Also, the construction of a loading dock to accommodate delivery tmcks 
will be required. However the funding for the project may only provide for the building 'shell' and loading 
dock. 

The new warehouse will be approximately 2,000 square feet. The design of the new warehouse will include 
a new site survey, civil engineering, structural engineering, electrical engineering, mechanical engineering, 
and plumbing. 

The design of the exterior structure will be consistent with the neighboring facilities, but not necessarily 
exposed block. The interior equipment and special needs will be determined during the programming 
phase. Minor landscaping and lighting needs will also be considered during the programming phase. The 
Program Design Phase will determine to what extent the new building will include to meet the current 
MACC. At a minimum the interior will include walk-in refrigerators, walk-in freezers, dry goods storage 
with shelving, an office, and a loading dock. 

1.8.2. PUBLIC INVOLVEMENT: The ARCHITECT shall coordinate and participate in three public meetings. 

1.9 PROJECT ARCHITECT: The individual legal resident registered ARCHITECT in the State of New 
Mexico who shalt sign and affix his New Mexico ARCHITECT'S seal to all plans, designs, drawings, specifications, and 
reports which involve the Project. The Project ARCHITECT shall be mutually agreed upon by OWNER and 
ARCHITECT at the time this Agreement is entered into by the pa1tics and shall be named herein. 

1.10 REIMBURSABLE EXPENSES: Expenses in addition to the basic services compensation which shall 
include actual expenditures made by ARCHITECT or his employees in the interest of the Project (while perfonning 
Architectural services pursuant to this contract) and limited to those items listed in Article 6 ofthis Agreement and 
authorized in writing by the OWNER. 

I. II SITE: The physical locations on which the Project is built, including all land acquired for the Project or 
associated with the Project, including all easements and right-of-ways. 

1.12 USER: The City agency or agencies or designated entity for whose use the Project is being constructed. For 
purposes of this Agreement, the Users are: City of Santa Fe, Senior Services Division. 

ARTICLE2 
ARCHITECT'S SERVICES AND RESPONSIBILITIES 

2.0 BASIC SERVICES 

2.0.1 GENERAL: The ARCHITECT'S basic services shall consist of the following: a) Programming Phase; b) 
Schematic Design Phase; c) Design Development Phase; d) Cons!mction Document Phase; d) Bidding & Negotiation 
Phase; e) Construction and ll Month Warranty Phase .. The services to be provided during each phase are listed below 
and shall include all consulting services required by the ARCHITECT to provide the service. 

2.0.2 The ARCHITECT shall request from the Use1Js Representative the following: 

A. lnfonnation sufficient for the ARCHITECT to develop desi!,'11 criteria including the User agency's 
goals, objectives, and needs, and the organizational chart of individuals and equipment that shall occupy the Project. 
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B. To the extent practicable and reasonable, the ARCHITECT shall incorporate the User's 
Representative's requests into the documents for construction; however, the ARCHITECT is responsible solely to the 
OWNER for: the types of material incorporated into the construction, the size of the facilities constructed and the design 
within the Maximum Allowable Construction Cost (MACC). 

C. A list (by manufacturer and model number) of special equipment (other than 110 volt, 60 HZ, 
requiring less than I 0 amps) that requires utility services, including telecommunication equipment such as data 
transmission and computer lines which shall be designated by the Management Information Systems Communications 
Division, City of Santa Fe (Telephone: (505) 955-5570). 

2.0.3 FURNlSHINGS & EQUIPMENT: The ARCHITECT shall provide as a basic service all required work for 
design, selection, and preparation of contract documents, and bidding for the procurement offurnishings, and related 
equipment. 

2.0.4 SOILS AND STRUCTURAL ENGINEERING: The ARCHITECT shall, during the Design Development 
Phase, submit to the OWNER a statement of necessary soils and structural engineering services that will be required. 
The OWNER, upon approval, will secure and pay for such services. 

2.0.5 STANDARD OF CARE: The ARCHITECT WatTants that he and his employees shall possess the experience, 
knowledge, and character necessary to qualify them individually for the particular duties they perfonn in connection 
with the services to be performed under this Agreement. These services shall be perfonned in accordance with the 
standards of the profession. The ARCHITECT further agrees that he will require his consultants, sub-consultants, joint 
ventures, and agents to wan·ant to the ARCHITECT that they possess the experience, knowledge and character 
necessary to qualify them individually for the particular duties that are performed in connection with the services to be 
performed for the ARCHITECT on the projects. This warranty shall tllrther state that the services so entered shall be 
perfonned in accordance with the standards of the profession. Such WatTanty by consultants, sub-consultants, joint 
ventures, and agents shall not be consn·ued as a diminution of Architect's' liability and responsibilities to OWNER. 

2.1 PROGRAMMING 

2.1.1 The program shall establish goals, collect facts, identify concepts, and determine functional needs necessary to 
complete the Project within the OWNER's mandate. Based on the site selected and on data provided by the User's 
Representative and pursuant to adequate consultation with the User's Representative, the ARCHITECT shall prepare a 
document that adequately defines the scope of the Project. 

2.1.2 The OWNER and the User's Representative(s) will work with the ARCHITECT to ensure that the information 
required by the OWNER is made available to the ARCHITECT. This information and other requests concerning 
organization offunctions shall be provided in the fonn ofwrillen memoranda. 

2. I .3 The OWNER shall schedule a meeting between the ARCHITECT and the User's representative to define the 
relationship between all parties. The ARCHITECT shall advise the OWNER, iu writing, of any information he 
requires which has not been provided by the OWNER and/or the User's representative, or any conflicts between 
the established program requirements and the MACC. 

2.1.4 The ARCHITECT shall obtain the approval ofthe OWNER and the User's Representative, in writing, of the 
Program Phase before commencing work on the Schematic Design Phase. 

2.2 SCHEMA TIC DESIGN PHASE 

2.2.1 From the approved Program, the ARCHITECT shall prepare Schematic Design drawings and documents 
describing the general planning concepts, probable engineering systems, types of materials envisioned, a breakdown of 
the budget on current area, volume or other unit costs, and the approximate dimensions of the programmed areas. 
Coordination and meetings with the user department, contract agencies, utility companies, etc. arc required. 
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2.2.2 The ARCHITECT shall brief the OWNER and the User's representative on the Schematic Design Drawings 
and Documents on the rationale for the selection of the major mechanical and electrical systems to be specified in the 
Contract Documents. 

2.2.3 The ARCHITECT shall obtain the approval of the User's Representative(s) and the OWNER, in writing, of the 
Schematic Design Phase before commencing work on the Design Development Phase. 

2.2.4 The ARCHITECT shall request site survey data in accordance with Paragraph 4.2. 

2.2.5 The responsibility for bringing the Project within the MACC and compliance with conslTUction directives 
remains with the Architect, as elaborated in subparagraph 5.2.2 

2.3 DESIGN DEVELOPMENT PHASE 

2.3.1 From the approved Schematic Design drawings and documents, the ARCHITECT shall prepare the Design 
Development Documents consisting of drawings, outline specifications, and other documents to fix and describe the size 
and character of the entire Project as to structural, and electrical systems, materials, and such other design essentials as 
may be appropriate. Additionally, these documents shall identify design features, program modifications, the probable 
Project Schedule, equipment installed in the project, and a statement which identities the need for any additional data, 
surveys, or tests. The ARCHITECT shall acquire the approval in writing, of the User's Representative and the OWNER 
of all documents associated with the Design Development Phase before commencing work on the Construction 
Document Phase. OWNER's approval shall not lessen Architect's obligations with respect to the Design Development 
Phase. 

2.3.2 The ARCI-HTECT shall provide to the OWNER a set of rendered drawings, to include at a minimum, a plan 
view, appropriate sections and elevations. At least one aerial perspective ofthe project at the request of the OWNER. 
The ARCHITECT will also provide a scale model of the project at the request ofthe OWNER. 

2.3.3 The ARCHITECT shall submit to the OWNER for review and written approval a refined statement of 
Probable Construction Cost at the completion of the Design Development Phase. Should the ARCHITECT at any 
time conclude that the budget and the scope of the worl< to be accomplished arc incompatible; the OWNER shall 
be notified immediately in writing, with proposed recommendations to •·cconcile the incompatibility. 

2.4 CONSTRUCTION DOCUMENTS 

2.4.1 From the approved Design Development Documents, the ARCHITECT shall prepare Bidding Documents 
setting forth in detail the requirements for the construction of the entire project, which shall at a minimum include bid 
forms; the Conditions of the Contract for Construction (general, supplementary, and other conditions of the contract). 
The ARCHITECT shall incorporate in the Bid Documents the provision for Infonnation Available to Bidders as 
provided as part of Exhibit "F" and incorporated herein by reference. The ARCHITECT shall assist the OWNER in 
filing the required documents for the approval of governmental and other authorities having jurisdiction over the Project. 

2.4.2 The Bidding Documents shall be based upon information contained in the Design Development Drawings and 
other documents previously approved by the OWNER. Upon completion of the Bidding Documents, the ARCHITECT 
shall brief the User's Representative (s) and the OWNER on the Bidding Documents, specifically addressing previously 
approved requirements contained in the Design Development Drawings and other documents. The ARCHITECT shall, 
at this briefing, furnish to the OWNER a detailed cost estimate. 

2.4.3 The responsibility for bringing the Project within the Maximum Allowable Construction Cost (MACC) and 
compliance with construction directives remains with the ARCHITECT, as elaborated in Article 5. Should the 
ARCHITECT at any time conclude that the budget aud the scope of the work to be accomplished are 
incompatible; the OWNER shall be notified immediately in writing, with proposed recommendations to reconcile 
same. 
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2.4.4 The ARCHITECT shall fum ish Bidding Documents to the OWNER bearing the approval of: Facilities 
Division, Facilities Maintenance Division and the User Department, and any other required approvals. 

2.4.5 The ARCHITECT shall provide a signature-approval block on the front sheet of the drawings and 
specifications for a) User Agency (ies), b) Facility Division (s), Mayor's Committee on Disabilities and any other 
required approvals. 

2.4.6 Only materials and systems available at the time of this Agreement or reasonably believed to become available 
prior to the expiration of the Construction Contract shall be specified in the Contract Documents. The Contract 
Documents shall include a list of those items (or categories ofitems) for which shop drawings or submittals are required. 

2.4.7 Any fees incurred in the preparation of the detailed cost estimate(s) provided by the ARCHITECT shall be paid 
by the ARCHITECT. 

2.4.8 Project wage rate detennination: the ARCHITECT shall request from the State of New Mexico Labor and 
Industrial Commission (Work Force Solutions) a minimum wage rate detennination for the Project pursuant to Section 
13-4-11, NMSA 1978. The ARCHITECT shall provide the Commission a description of the Project, an estimate of 
construction cost, an approximate bid opening date, and any other pertinent infonnation required by the Labor and 
Industrial Commission. The ARCHITECT shall include the wage rate deteimination in the Bidding Documents. 

2.5 BIDDING PHASE 

2.5.1 The ARCHITECT, following the OWNE!ts approval of the Bidding Documents, shall assist 
the OWNER in obtaining bids and in awarding and preparing contracts of construction. The finalized invitation to Bid 
shall be forwarded to the OWNER by the ARCHITECT. The OWNER shall issue a purchase requisition authorizing 
the Purchasing Office to advertise tor this Project. 

2.5.2 The ARCHITECT shall provide a number of sets of Bidding Documents, total number of sets will be 
established by the OWNER and ARCHJTECT. One set to the Purchasing Office, sets as required by reviewing agencies 
outside the City and sets as required to all Bidders requesting such documents for bidding purposes. 

2.5.3 The ARCHITECT shall clarity and answer any questions about the Bidding Documents during the bidding 
process and shall issue Addenda as required to all Bidders, the Purchasing Office, the OWNER, and the Users(s). 

2.6 CONSTRUCTION PHASE-ADMINISTRATION OF THE CONSTRUCTION CONTRACT 

2.6. I The Construction Phase will commence with the award of the Contract tor Construction and continues until the 
I !-month inspection and rep01t is submitted by ARCHITECT and approved by the OWNER. 

2.6.2 The ARCHITECT shall provide administration of the construction contract as required and defined in the 
Conditions of the Contract for Construction. The extent ofthe Architect's duties and responsibilities and the limitations 
of his authority thereunder shall not be modified without the OWNER's written consent. 
2.6.3 The ARCHITECT shall be the representative ofthc OWNER during the Construction Phase, and shall advise 
and consult the OWNER. Instructions to the Contractor shall be forwarded only through the ARCHITECT. The 
ARCHITECT shall have authority to act on behalf of the OWNER only to the extent provided in the Contract 
Documents and any amendments thereto. 

2.6.4 The ARCHITECT shall submit to the OWNER, for approval, a list of critical inspection points based upon the 
construction schedule fumished by the Contractor. The ARCHITECT shall make at least one visit per week to the site 
and visits for critical points of construction during the progress of the Work, for the purposes of notifYing the OWNER 
on the progress and condition of the Work and to adequately represent the OWNER. Additionally, the ARCHITECT 
shall familiarize himself with the progress and quality of the Work and detennine if the Work is proceeding substantially 
in accordance with the Contract Documents. On the basis of on-site observations, the ARCHITECT shall warn the 
OWNER of defects and deficiencies in the construction. Should the ARCHITECT determine that any portion of the 
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Work varies from the requirements of the Contract Documents, he shall immediately notifY the Contractor and the 
OWNER of the nature of the Work required to correct such non-compliance. In addition, the ARCHITECT shall, II 
months after substantial completion, schedule a meeting with the OWNER and User to evaluate the project and its 
operations; inspect Architectural and Engineering systems, and endeavor to discover defects in materials, equipment and 
workmanship. 

2.6.5 The ARCHITECT shall not have control or charge of and shall not be responsible for construction means, 
methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work, for 
the acts or omissions of the Contractor, Subcontractors, or any other persons performing any of the Work, or for the 
failure of any of them to caiTY out the Work in accordance with the Contract Documents, except to the extent that any of 
the foregoing occurs as a result of Architect's negligent, willful or reckless act or failure to act. 

2.6.6 TI1e ARCHITECT shall dete1mine, ce1tify, and make recommendations to the OWNER for payment of the 
amounts owing to the Contractor subject to the OWNER's approval, based on observations at the Site and on evaluations 
of the Contractor's Applications for Payment. The ARCHITECT shall issue Certificates for Payment in such approved 
amounts as provided in the Contract Documents. 

2.6.7 The issuance of a Certificate and recommendation for payment shall constitute representation by the 
ARCHITECT to the OWNER, based on the Architect's observations at the Site as provided in Subparagraph 2.6.4 and 
on the data comprising the Contractor's Application tor Payment, that the Work has progressed to the point indicated; 
that the quality of the Work is substantially in accordance with the Contract Documents (subject to an evaluation of the 
Work for conformance with the Contract Documents upon Substantial Completion, to the results of any subsequent test 
required by or performed under the ContTact Documents, to minor deviations from the Contract Documents cmTectable 
prior to Payment); and that the Contractor is entitled to payment in the amount certified. However, the issuance of a 
Certificate for Payment shall not be representation that the ARCHITECT has made any examination to ascertain how 
and for what purpose the Contractor has used the money paid on account of Contract Sum. 

2.6.8 The ARCHITECT shall render interpretations of the documents necessary for the proper execution or progress 
ofthe Work with reasonable promptness on written request of either the OWNER or the Contractor, and shall render 
written decisions, within a reasonable time, on all claims, disputes and other matters in question between the OWNER 
and the Contractor relating to the execution or progress of the Work or the interpretation of the Contract Documents. 

2.6.9 Interpretations and decisions of the ARCHITECT shall be consistent with the requirements and intent of the 
Contract Documents and shall be in written or graphic fonn. 

2.6. 10 The Architect's decisions in matters relating to artistic effect shall be final if consistent with the requirements of 
the Contract Documents 

2.6. 1 1 The ARCHITECT shall have authority to reject Work that does not confonn to the Contract Documents. 
Where rejected Work is not promptly COITected, the ARCHITECT shall recommend to the OWNER that the Work shall 
stop. Whenever, in the Architect's reasonable opinion, it is necessary or advisable for the implementation of the intent 
of the Contract Documents, the ARCHITECT will have authority to require special inspection or testing of the Work in 
accordance with the provisions of the Contract Documents, whether or not such Work be then fabricated, installed, or 
completed. 

2.6.12 The ARCHITECT shall review the Contractot's submittals, such as shop drawings, product data, and samples, 
but only for confonnance with the design concept of the Work and with the infonnation given in the Contract 
Documents, and, for each submittal, the ARCHITECT shall designate, in writing, that the ARCHITECT (I) takes no 
exception to the submittal, (2) rejects the submittal, (3) requires cotTections as noted by the ARCHITECT, (4) requires 
revision andre-submittal to the ARCHITECT, (5) requires the Contractor to submit the specified item, or, (6) approves 
as corrected in the Contract Documents. Such action shall be taken with reasonable promptness so as to cause no delay. 
The Architect's approval of a specific item shall not indicate approval of an assembly of which the item is component. 
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2.6.13 All Change Orders, defined in the Conditions of the Contract for Constmction, shall be prepared by the 
ARCHITECT. Such Change Orders shall not become effective or binding on the OWNER or Contractor untilsigned by 
the OWNER and others whose signatures are required therein. Attached as Exhibit G and incorporated into this 
Agreement by reference is a copy of the "Change Order Proposal" form. This fonn shall be initiated by the party 
requesting a change. Approval in writing by the OWNER of a completed Change Order modifies this contract to the 
extent indicated. No Work which could reasonably be expected to alter the contract price or materially alter the Project 
shall be undertaken until the OWNER has approved a completed Change Order which outlines the desired change. Any 
deviation from the above shall be considered a material breach of this Contract. The OWNER reserves the right to 
seck remedy from the ARCHITECT for Change Orders made necessary due to the Architect's errors and 
omissions. 

2.6.14 Upon prior notice to the OWNER, the ARCHITECT shall conduct inspections to determine the Dates of 
Substantial Completion and Final Completion. The ARCHITECT shall receive and fmward to the OWNER for the 
OWNER's review written waiTa.nties, as built drawings, and related documents required by the Contract Documents arid 
assembled by the Contractor, and shall issue a final Cettificate for Payment. 

2.6.15 The extent of the duties, responsibilities, and limitation of authority of the ARCHfTECT as the OWNER's 
representative during construction shall not be modified or extended without written consent of the OWNER and the 
ARCHITECT. 

2.6.16 Should the ARCHfTECT, his staff, or consultants direct the Contractor or his Subcontractors to undertake 
work for which additional compensation could reasonably be expected, and if such work is not: a) an emergency 
endangering life and property, b) required by the Contract Documents, or c) required by approved Change Orders 
(signed by the ARCHITECT, the OWNER, and the Contractor), payment for such work, if accomplished without 
written authorization. shall not be borne by the OWNER and shall constitute adequate grounds for dismissal or other 
actions against the ARCHITECT. 

2.6.17 As part of the Architect's Basic Services, the ARCHITECT shall modify the original reproducible dmwings 
and two sets of Project Manuals delineating recorded built conditions of the Projects or record documents compiled 
from the records of the Contractor and the ARCHITECT, showing all changes in the Work. This set of documents shall 
also include record documents, showing actual location ofall Work. 

2.6. I 8 The ARCHITECT shall at all time have access to the Work, whether it be in preparation or progress. 

2.7 PROJECT REPRESENTATION BEYOND BASIC SERVICES 

2. 7.1 Architect's Project Representative: If the OWNER and the ARCHITECT agTee that more extensive 
representation for inspection at the Site than that described in Subparagraph 2.6 is needed, the ARCHITECT shall, upon 
written authorization of the OWNER, provide one or more Project Representatives to assist the ARCHITECT in 
can-ying out such responsibilities at the Site. 
2.7.2 Subject to OWNER's approval, the Architect's Project Representative shall be selected, employed, and 
directed by the ARCHITECT, and the ARCHrTECT shall be compensated therefor as mutually agreed between the 
OWNER and the ARCHITECT as set forth in an approved amendment to this Agreement which shall, in addition, 
describe the duties, responsibilities, and limitations of authority of such Project Representative(s). 

2.7.3 Through the inspections of such project representative(s), the ARCHITECT shall provide further protection for 
the OWNER against defects and deficiencies in the Work to determine that the work is carried out in conformance with 
the plans and specifications; but the furnishing of such project representation shall not diminish the rights, 
responsibilities, or obligations of the ARCHITECT as described in this Agreement. 

2.7.4 The OWNER reserves the right to designate an OWNER's Representative, in lieu of an Architect's Project 
Representative, to provide additional site representation outside of the Architect's services. If the OWNER elects to 
provide an OWNER's Representative in lieu of a Project Representative, this subsection shall not diminish the rights, 
responsibilities, or obligations of the ARCHITECT established in this Agreement. The OWNER's Representative's 
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duties and limits of authority shall be established so as not to conflict with those of the ARCHITECT. The 
ARCHITECT shall cooperate with the OWNER's Representative in the perf01mance of his duties. 

2.7.5 The OWNER reserves the right to employ an independent Cost Engineer to provide value and cost engineering 
services on the Project. If a Cost Engineer is retained, an amendment to this contract will be required identifying the 
duties and limits of authority of the Cost Engineer. The ARCHITECT shall cooperate with the Cost Engineer in the 
performance ofthe Cost Engineer's duties. 

2.8 ADDITIONAL SERVICES 

The following Services shall be provided when authorized in advance in writing by the OWNER, and they 
shall be paid for by the OWNER as provided in Paragraph 13.4. Attached as Exhibit __ and incorporated into this 
Agreement by reference is a copy of the Architect's Additional Services Proposal Fonn. 

2.8. I Provide financial feasibility or other special studies. 

2.8.2 Provide planning surveys, site evaluations, environmental impact studies, or comparative studies of productive 
sites other than those services required under basic services to provide a complete and operable facility. 

2.8.3 Provide services relative to future facilities, systems, and equipment, which are not intended to be constructed 
during the Construction Phase. 

2.8.4 Make revisions in drawings, specifications, or other documents when such revisions are inconsistent with 
written approvals or instmctions previously given and are due to causes beyond the control or not the responsibility of 
the ARCHITECT. This does not apply to revisions necessary for final approval of Schematic Design Studies and 
Statement of Project Scope, and Design Development Documents, The ARCHITECT shall receive written 
authorization from the OWNER before commencing work on any change or alteration to the Contract Documents. 

2.8.5 Prepare drawings, specifications, and supporting data and provide other services in connection with Change 
Orders to the extent that the adjustment in the Basic Compensation resulting from the adjusted Constmction Cost is not 
for Work which should have been provided pursuant to Basic Services and that such Change Orders are required 
because of causes not related to the actions or responsibilities of the ARCHITECT. 

2.8.6 Make investigations, surveys, valuations, inventories, or detailed appraisals of existing facilities when such 
work is not covered by this Agreement. 

2.8.7 Provide consultation conceming replacement of any work damaged by fire or other cause during constmction 
and furnishing services as may be required in connection with the replacement of such work. 

2.9 TIME 

2.9. I The ARCHITECT shall perfom1 Basic and Additional Services as expeditiously as is consistent with 
professional skill and care and the orderly progress of the Work. The ARCHITECT shall submit, for the OWNER's 
approval and as a part of this Contract, a schedule for the performance of the Architect's services and shall include 
allowances for periods oftimc required for the OWNER's review and approval of submissions and for approvals of 
authorities having jurisdiction over the project. This schedule, when approved by the OWNER, shall not, except for 
reasonable cause, not within the control of ARCHITECT, be exceeded by the ARCHITECT (see Exhibit A, Time 
Schedule for Project Phases). Failure of the ARCHITECT to pe1fonn within this schedule except through authorized 
extensions thereto shall constitute a basis for tennination and/or withholding of payment until schedule compliance is 
achieved by the ARCHITECT. 

2.9.2 Time of Essence: All time limits stated in this Agreement are ofthc essence in the perfonnance ofthis 
Agreement. 
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ARTICLE3 
THE USER REPRESENTATIVE 

3.1 The OWNER may designate one or more agencies of the City of Santa Fe or a designated entity as the User 
Representative, and such agency or agencies shall provide an individual representative or representatives to perform 
those functions required of the User agency. 

3.2 The User Representative(s) and the OWNER shall provide the ARCHITECT with information required under 
Article 2 of this Agreement, as well as additional infonnation required by ARCHITECT for the purpose of defining the 
Scope of the Project, and to assist the ARCHITECT and the OWNER in the development and completion of the Project. 

3.3 The User Representative(s) shall meet with the ARCHITECT and/or the OWNER at times required by 
OWNER. The User Representative(s) shall respond to all inquiries submitted by the ARCHITECT and/or the OWNER 
within any time limits set forth in the inquiry. 

3.4 Information submitted directly by the User Representative to the ARCHITECT is subject to subsequent 
approval by the OWNER. 

ARTICLE4 
OWNER'S RESPONSIBILITIES 

4.1 The OWNER may designate, in writing, a representative authorized to act in its behalf; however, final approval 
of the Program documents, the Contract Documents, or any Change Order is retained by the OWNER. The OWNER 
shall examine documents submitted by the ARCHITECT and shall render decisions promptly, to avoid unreasonable 
delay in the progress of the Architect's services. 'The OWNER, through the User Representative, shall provide 
information regarding the OWNER's requirements tor the Project in the development of program documents for the 
Project. 

4.2 'The OWNER shall fum ish a legal description and a certified land survey of the Site, if available, giving, as 
applicable, grades and lines of streets, alleys, pavements, and adjoining prope1ty; right-of-ways, restrictions, easement, 
encroachments, zoning, deed restrictions, boundaries, and contours ofthe Site; locations, dimensions, and complete data 
pe11aining to existing buildings, other improvements, and trees; and full information conceming available service and 
utility lines both public and private, above and below grade, including inverts and depths. 

ARTICLES 
MAXIMUM ALLOWABLE CONSTRUCTION COST 

5.1 MAXIMUM ALLOWABLE CONSTRUCTION COST: The Maximum Allowable Construction Cost 
(MACC) shall not exceed two hundred twenty thousand dollars ($220.000.00), excluding taxes and contingencies, but 
inclusive of furnishings equipment and any applicable allowances as dete1mined by the ARCHITECT and OWNER. 

5.2 RESPONSIBILITY FOR CONSTRUCTION COST 

5.2.1 Evaluation of the OWNER's Project budget, statements of probable construction cost, and detailed estimates of 
construction cost prepared by the ARCHITECT represent the Architect's best judgment as a design professional familiar 
with the construction industry. It is recognized, however, that the ARCHITECT does not have control over the cost of 
labor, materials, or equipment; over the Contractor's methods of detennining bid prices; or over competitive bidding, 
market, or negotiating conditions. Accordingly, the ARCHITECT cannot and does not warrant or represent that bids or 
negotiated prices will not vary from the Project budget proposed, established, or approved by the OWNER, or from any 
Statement of Probable Conshuction Cost or other cost estimate or evaluation prepared by the ARCHITECT. 

5.2.2 The MACC is established, as a condition ofthis Agreement, as a fixed limit of Construction Cost for Design 
and bidding purposes. The ARCHITECT shall be pennittcd to dctennine what materials, equipment, component 
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systems, and types of constmction are to be included in the Bidding Documents to bring it within the MACC. With the 
written consent of the OWNER, the ARCHITECT may also include in the Bidding Documents either additive or 
deductive alternate bids to adjust the Construction Cost to the fixed limit. 

5.2.3 If Bidding has not commenced within two months or if negotiations with potential Contractors have not 
commenced within two months after the ARCHITECT submits Bidding Documents to the OWNER, the Project Budget 
and/or MACC shall be adjusted to reflect any change in the general level of prices in the construction industry between 
the date of submission ofthe Bidding Documents to the OWNER and the date on which proposals are sought. 

5.2.4 The MACC, therefore, is established as a condition of this Agreement. When it is exceeded by the lowest bona 
fide bid, the OWNER may (I) give written approval of an increase in the MACC; (2) authorize re-bidding the Project 
within a reasonable time; or (3) cooperate with ARCHITECT in revising the project scope and as required to reduce the 
Probable Construction Cost. If the OWNER elects to reduce the Probable Construction Cost, the OWNER shall 
cooperate with the ARCHITECT in revising the quality and scope of the Project, and the ARCHITECT, without 
additional charge, shall modify the Drawings and Specifications as necessary to bring the Construction cost within the 
MACC and assist the OWNER throughout the bidding process (see Subparagraph 2.5). When the detailed cost estimate 
required by Subparagraphs 2.1.3, 2.2.4, 2.3.3 and 2.4.3 of this document or other evaluation prepared by the 
ARCHITECT indicate that the Project exceeds the MACC, the provisions outlined in this paragraph shall apply. 

ARTICLE6 
REIMBURSABLE EXPENSES 

6.1 Reimbursable expenses are above and beyond basic services compensation and are the actual expenditures 
made by the ARCHITECT or his employees in the interest of the Project. Reimbursable expenses shall be limited to the 
following: 

6.1.1 Expenses of transportation when traveling in connection with the Project has been included in the basic 
services compensation. Such expenses are limited to mileage and per diem rates as set forth in the Per Diem and 
Mileage Act, and such travel shall be authorized in advance by the OWNER. 

6.1.2 Expense of fees paid for securing approvals of authorities having jurisdiction over the project. Fees for 
Constmction Industries Division and/or Planning & Land Use Department approval will be paid directly by the 
OWNER after submittal of the documents by the ARCHITECT to the OWNER. 

6.1.3 Expense of reproductions of drawings, specifications, and other documents as required by the OWNER to 
solicit bids and execute construction contracts, including reproductions as may be required for the OWNER's review or 
for the office use of the ARCHlTECT and the ARCHITECT'S consultants, unless provided as part of the 
ARCHITECT'S basic compensation. The ARCHITECT shall charge Bidders a deposit fee equal to the full cost of 
reproduction, said fee to be completely refunded if documents are returned in useable condition within time limits 
specified in the Invitation to Bid. All forfeited fees shall be returned to the OWNER. 

6.1.4 Applicable gross receipts taxes on reimbursable expenses or additional services received by the ARCHITECT 
under the provisions of this contract. The ARCHITECT shall use and require the use of tax exempt certificates by 
Consultants and Suppliers whenever allowed by law. In any event, the ARCHITECT shall not include taxes paid as a 
part of the base dollar amount upon which taxes are calculated. Payment pursuant to this provision does include 
payment for gross receipts taxes pursuant to Subparagraph 13.2.1. 

6.2 No expenses for which the ARCHITECT is entitled reimbursement shall be incurred by the ARCHITECT until 
written approval is given by the OWNER unless specifically allowed under Article 13 of this Agreement. 
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ARTICLE7 
PAYMENTS TO THE ARCHITECT 

7.1 PAYMENTS ON ACCOUNT OF BASIC SERVICES 

7.1.1 Payments for Basic Services shall be made monthly and shall be in proportion to services performed within 
each phase of services, on the basis set forth in Article 13. 

7.1.2 When portions of the Project are deleted or otherwise not constructed, compensation for such portions of the 
Project shall be payable to the extent services are performed on such portions, in accordance with the schedule set forth 
in Subparagraph 13.2.2, based on (I) the lowest bona fide bid or negotiated proposal, or (2) if no such bid or proposal is 
received, the most recent of Probable Construction Cost or detailed estimate of Construction Cost for such portions of 
the Project. 

7.2 ·PAYMENTFORSERVJCESANDCOSTS 

7.2.1 The ARCHITECT shall submit monthly a fully completed request for payment for all services and costs on the 
fonn provided as Exhibit E to this Agreement. 

7.2.2 The ARCHITECT shall submit, with his billings tit the completion of the Project, ceJtification that payment has 
been made to all consultants, suppliers, and others for materials and services required by this Agreement. 

7.3 PAYMENT WITHHELD 

7.3.1 No deductions or withholdings shall be made Jl·om the Architect's compensation on account of penalty, 
liquidated damages, or other sums witl1held from payments to contractors, or on account of the cost of changes in the 
Work other than those for which the ARCHITECT may be legally liable. 

7.4 PROJECT SUSPENSION OR TERMINATION--OTHER PARTIES 

7.4.1 In the event of termination or suspension of the Project due to the fault of parties other than the ARCHITECT, 
the ARCHITECT shall be compensated for services perfonned to tennination date pursuant to Article I 0. 

ARTICLES 
ARCHITECT'S ACCOUNTING RECORDS 

8.1 Records of expenses by the ARCHITECT and his consultants pertaining to all services under this Agreement 
shall be kept on the basis of generally accepted accounting principles and shall be available at mutually convenient times 
to the OWNER or the OWNER's authorized representative. The OWNER shall have the right to audit all such records 
and billings both before and after payment. Payment under this Agreement shall not foreclose the right of the OWNER 
to recover excessive or illegal payments. 

8.2 Records of expenses shall be kept by ARCHITECT and the ARCHITECT'S consultants and shall be available 
to the OWNER until all applicable Statutes of Limitations have mn, and this provision shall survive and continue 
beyond the tennination of other terms of this Agreement. 

ARTICLE9 
OWNERSHIP AND USE OF DOCUMENTS 

9.1 Original construction document drawings, designs, specifications, notes, project manuals, and/or related 
documents and other work developed in the performance of this Agreement by the ARCHITECT shall become the sole 
property of the OWNER whether the Project for which they are made is constructed or not. These documents shall be 
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kept on file by the OWNER. The ARCHITECT may maintain a complete reproducible set of any and all record 
documents developed under this Agreement. 

9.2 All documents, including drawings and specifications prepared by the ARCHITECT pursuant to this 
Agreement, are instruments of service in respect to the Project. They are not intended or represented to be suitable for 
reuse by the OWNER on any other Project. 

9.3 The original drawings may be marked by the OWNER or the ARCHITECT to designate the restrictions of use 
of' these documents as set forth in Paragraph 9.2. 

9.4 Copyright: No repot1s, maps, or other documents produced in whole or in part under this Agreement shall be 
the subject of an application for copyright by or on behalf of the ARCHITECT. 

ARTICLE 10 
TERMINATION OF AGREEMENT 

I 0.1 If either party should fail to fulfill in a timely and proper manner his obligations under this Contract, or if either 
party should violate any of the covenants, agreements, or stipulations of this Contract, such party, in addition to remedies 
available under the terms of this Agreement shall thereupon have the right to terminate this Contract by giving written 
notice to the other pa11y of such tennination and specifying the effective date thereof at least seven days before the 
effective date of such tennination. 

The ARCHITECT shall be responsible for all consequential costs, which may arise out of failure to complete the 
services in accordance with the schedule, attached as Exhibit A. 

I 0.2 The OWNER reserves the right, at any time, for any reason deemed appropriate or necessary by the OWNER, 
at it's sole discretion, to tenninatc the contract for the convenience or requirements of the OWNER, upon seven calendar 
days notice in writing to the ARCHITECT. 

I 0.3 In the event that the Project is abandoned by the OWNER, the OWNER may terminate this Contract at any 
time by giving at least seven calendar days written notice to the ARCHITECT. 

I 0.4 In the event of termination, all finished or unfinished documents, data, sketches, calculations, estimates, 
records, schedules, studies, surveys, drawings, maps, models, photographs, repmts, and such other information and data 
accumulated in the performance of services under this Agreement, whether complete or in progress, prepared by the 
ARCHITECT under this Contract shall become the OWNER's property, and the ARCHITECT shall be entitled to 
receive compensation for actual work satisfactorily completed hereunder, including reimbursable expenses authorized 
by OWNER which are then due. 

ARTICLE 11 
GENERAL AND SPECIAL PROVISIONS 

I 1.1 This Agreement shall be govemed exclusively by the provisions hereof and by the laws of the State of New 
Mexico as the same fi·om time to time exist. 

11.2 Unless expressly provided otherwise, tenns in this Agreement shall have the same meaning as those in the 
Conditions of the Contract for Construction. 

11.3 The ARCHITECT shall maintain comprehensive commercial general liability insurance in at least the 
maximum amounts which the City could be liable under the New Mexico Tort Claims Act and shall provide proof of 
such insurance coverage to the City. The ARCI-IITECT shall furnish the OWNER with a copy of a Certificate of 
Insurance or other evidence of ARCHITECT'S compliance with the provisions of this section as a condition prior to 
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perfonning services under this Agreement. It is the sole responsibility of the ARCHITECT to be in compliance with the 
Jaw. 

11.4 The ARCHITECT shall defend, indemnify and hold hannless the OWNER against any and all injury, loss or 
damage, including cost of defense, and including without limitation, court costs and attorney's fees, arising out of the 
acts, errors, or omissions of the ARCHITECT. 

11.5 This Agreement shall not become effective until: (l) approved by the Governing Body of the City of Santa Fe; 
(2) signed by all parties required to sign this Agreement; (3) the Agreement must comply with all requirements of City of 
Santa Fe Procurement Regulations and requirements of the New Mexico Procurement Code and all applicable laws and 
regulations. 

11.6 The ARCHITECT, and its agents and employees, are independent contractors performing professional and 
technical services for the OWNER and are not employees of the OWNER. The ARCHITECT, and its agents and 
employees, shall not accrue leave, retirement, insurance, bonding, use of OWNER's vehicles or any other benefits 
afforded employees of the OWNER as a result of this Agreement. 

11.7 The Architect's design shall be in compliance with all Federal, State, and local codes and laws related to the 
Work, including, without limitation, provisions of the Civil Rights Act of 1964 and Executive Order 11246, Title VI, 
Sections 3 and I 09; the minimum handicapped accessibility as required by Section 60-13-44d, NMSA 1978; Section 
306, New Mexico Unifonn Building Code, which adopts ANSI All7.1, 1980; ADA, and parking requirements as 
required by City Ordinance. In all cases the more restrictive code or statute adopted by the Construction Industries 
Division of the Regulation and Licensing Department will govem. 

11.8 The ARCHITECT shall not assign or transfer· any interest in this Agreement or assign any claims for money 
due or to become due under this Agreement without the prior written consent of the OWNER. 

11.9 Whenever the ARCHITECT contracts for an additional Project representative to be on the Project or enters 
into a joint venture to share the duties and responsibilities of the ARCHITECT under this Agreement, all such 
Agreements require prior OWNER approval and must outline the duties and responsibilities of the ARCHITECT and 
his representative, or joint venturer, or consultant, and a copy of such approved Agreement shall be filed with OWNER. 
Such Agreements shall be amendments to this Agreement. 

11.10 The ARCHITECT, upon final payment of the amounts due under this Agreement, releases the OWNER, its 
officers and employees, fi·om all liabilities and obligations arising from or under this Agreement, including, without 
limitation, all damages, losses, costs, liability, and expenses, including, without limitation, attorney's fees and costs of 
litigation that the ARCHITECT may have. 

I I .I I The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the 
OWNER for the performance of this Agreement. If sufficient appropriations and authorization are not made by the 
OWNER, this Agreement shall terminate upon written notice being given by the OWNER to the ARCHITECT. The 
OWNER's decision as to whether sufficient appropriations are available shall be accepted by the ARCHITECT and 
shall be final. 

11.12 The ARCHITECT agrees not to purport to bind the OWNER to any obligation not assumed herein by the 
OWNER, unless the ARCHITECT has express written authority to do so, and then only within the strict limits ofthat 
authority. 

11.13 The ARCHITECT warTants that the ARCHITECT curTently has no interest and shall not acquire any interest, 
direct or indirect, which would conflict in any manner or degree with the performance or services required under this 
Agreement. The ARCHITECT fmther covenants that, in their perfom1ance of this Agreement, no person having any 
such interest shall be employed by the ARCHITECT. The ARCHITECT also agrees that neither the ARCHITECT nor 
anyone employed by him shall have an interest, direct or indirect, in any company hired for the Project as Contractor, 
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subcontractor, or supplier, except when the project is a design-build project and/or the OWNER provides inspections 
independent of the ARCHITECT. 

JI.14 Pursuant to Section 13-1- I 91, NMSA 1978, reference is hereby made to the Criminal Laws of New Mexico 
(including Sections 30-14- I, 30-24-2 and 30-4 I -I through 30-41-3, NMSA 1978) which prohibit bribes, kick backs, and 
gratuities, violation ofwhich constitutes a felony. Further, the Procurement Code (Section 13-l-28 through 13-1-199, 
NMSA 1978) imposes civil and criminal penalties for its violation. 

I I.l 5 The ARCHITECT shall obtain professional liability insurance and provide a certificate of coverage on the 
form designated herein as Exhibit B. The ARCHITECT shall furnish the OWNER with a copy of a Certificate of 
Insurance or other evidence of ARCHITECT'S compliance with the provisions of this section as a condition prior to 
performing services under this Agreement. Such insurance coverage shall be maintained in full force and effect at all 
times during the performance of Project services and for a period thereafter of not Jess than three years following 
Substantial Completion of the Work. Fees for such insurance shall be at the Architect's expense and of the following 
limits of liability: 

Professional Liability Insurance, per occurrence of $1 ,000,000.00, exclusive of cost of litigation and attorneys' 
fees, unless as otherwise provided in A1ticle 14. Proof of compliance with this section shall be provided by 
ARCHITECT to OWNER in each year insurance is required. 

11.16 No work requiring the approval of the OWNER shall be undertaken until the OWNER's written approval has 
been requested and obtained. Any deviation from this requirement shall be considered a material breach of this 
Agreement and grounds for termination. 

I 1.17 In the event that the ARCHITECT subcontracts out any portion of his duties or responsibilities under this 
Agreement or if the ARCHITECT hires consultants to assist him with his duties or responsibilities under this 
Agreement, the ARCHITECT shall require that all tenns of this Agreement applicable to the consultant, subcontractor, 
or joint venturer shall be incorporated into any contract or agreement entered into with such consultant, subcontractor, or 
joint venturer. 

11.18 Notices. Any and a II notices provided for hereunder shall be in writing and shall be deemed delivered, given 
and received when (i) personally delivered, or (ii) five days after the same are deposited in the United States mail, 
postage prepaid, registered or cettified mail, return receipt requested, addressed to the applicable party at the address 
indicated below for such patty, or at such other address as may be designated by either party in a written notice to the 
other party. 

OWNER: 

ARCHITECT: 

Facilities Division 
City of Santa Fe 
PO Box 909 
Santa Fe, New Mexico 87504-0909 

Ellis/Browning Architects. Ltd 
921 Paseo del Sur 
Santa Fe, New Mexico 87501 

11.19 Gender, Singular/Plural. Words of any gender used in this Agreement shall be held and construed to include 
any other gender, and words in the singular number shall be held to include the plural, unless the context otherwise 
requires. 

I 1.20 Captions and Section Headings. The captions and section headings contained in this Agreement are for 
convenience of reference only, and in no way limit, defme, or enlarge the terms, scope and conditions ofthis Agreement. 
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11.21 Labor-Management Relations. During the entire tenn of this Agreement the ARCHITECT shall take good-
faith steps necessary to ft1rther satisfactory labor-management relations to the end that the operations of the 
ARCHITECT and of the OWNER shall not be affected by strikes, picketing, boycotts, or other labor activities. 

11.22 Counterparts. This document may be executed in counterparts, each of which shall be deemed an original. 

11.23 Certificates and Documents Incorporated. All cet1ificates and documentation required by the provisions of the 
Agreement shall be attached to this Agreement at the time of execution, and are hereby incorporated by reference as 
though set forth in full in this Agreement to the extent they are consistent with its conditions and terms. 

11.24 Separability. If any clause or provision ofthis Agreement is illegal, invalid, or unenforceable under present or 
future laws effective during the tcnn of this Agreement, then and in that event, it is the intention of the parties hereto that 
the remainder of this Agreement shall not be affected thereby. 

11.25 Waiver. No provision of this Agreement shall be deemed to have been waived by either party unless such 
waiver be in writing signed by the party making the waiver and addressed to the other party, nor shall any custom or 
practice which may evolve between the parties in the administration ofthe tenus hereof be const111ed to waive or Jessen 
the right of either party to insist upon their perfonnance by the other party in strict accordance with the tenns hereof. 
Further, the waiver by any patty of a breach by the other party of any tenn, covenant, or condition hereof shall not 
operate as a waiver of any subsequent breach of the same or any other tenn, covenant, or condition thereof. 

I 1.26 Mergers, Dissolution, Successors, and Assigns. The ARCHITECT agrees that during the tenn hereof it will 
maintain its existing business st111cture and will not dissolve or otherwise dispose of all or substantially all of its assets 
and will not consolidate with or merge into another business structure or penn it one or more other business structures to 
consolidate or merge into it, unless the surviving, resulting, or transferor business structure, as the case may be, (1) 
assumes, is capable of, and agrees in writing to perfonn all of the obligations of the ARCHITECT hereunder; (2) 
qualifies to do business in the State of New Mexico, including providing a legal resident registered ARCHITECT of 
New Mexico as Project ARCHITECT; and (3) the OWNER approves the frrm or individual ARCHITECT, or new 
ARCHITECT, if any, who is to proceed. The tetms and provisions hereof shall extend to and be binding upon and 
ensure to the benefit of the successors and assigns of the respective parties hereto. 

11.27 Contract Rights. The OWNER shall have sole discretion to detennine whether the Project ARCHITECT 
or the finn named as ARCHITECT in this Agreement shall continue to have all contract rights under Agreement and 
continue to represent the OWNER under this Agreement in all instances where the Project ARCHITECT ceases to be 
associated with the finn named in this Agreement. 

11.28 Entire Agt·eement. This Agreement represents the entire contract between the parties and, except as otherwise 
provided herein, may not be amended, changed, modified, or altered without the written consent of the pmties hereto. 
This Agreement incorporates all of the conditions, agreements, and understandings between the parties concerning the 
subject matter of this Contract, and all such conditions, understandings and agreements have been merged into this 
written Agreement. No prior condition, agreement, or understanding, verbal or otherwise, of the parties or their agents 
shall be valid or enforceable unless embodied in this written Agreement. 

11.29 Interchangeable Terms. For purposes of all provisions within this Agreement and all attachments hereto, the 
tenns "Agreement" and "Conn·act" shall have the same meaning and shall be interchangeable. 

I 1.30 Words and Phrases. Words, phrases, and abbreviations, which have well known technical or trade meanings 
used in the Contract Documents shall be used according to such recognized meanings. In the event of a conflict, the 
more stringent meaning shall govem. 

I 1.31 Relationship of Contract Documents. The Contract Documents are complementary, and any requirement of 
one contract document shall be as binding as if required by all. 
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11.32 Exhibits and Attachments. Incorporation by Reterence: All exhibits, attachments, riders, and addenda referred 
to in this Agreement, including, without limitation, the exhibits refen·ed to in this Agreement, as well as those listed in 
the Paragraph below, are hereby incorporated into this Agreement by reference and made a part hereof as though set 
forth in full in this Agreement to the extent they are consistent with its conditions and tenns. 

11.33 The following exhibits are attached to and made a part of this Agreement: 

Exhibit A -Time Schedule for Project Phases 
Exhibit B -Architect's EITOrs and Omissions Insurance Certificate 
Exhibit C -List ofConsuitants and Consultants Agreements (not used) 
Exhibit D - Additional Services Proposal Form 
Exhibit D-1-Additional Services Approval Form 
Exhibit E - Architect's Pay Request Form 
Exhibit F - Infonnation to Bidders 
Exhibit G - Change Order Proposal Fonn 
Exhibit G 1- Change Order Form 
Exhibit H - Request For Con·ection Of Work Form 
Exhibit I - Certificate Of Substantial Completion Form 
Exhibit 1 - Ce1tificate Of Final Completion Form 

ARTICLE 12 
MAINTENANCE 

12. I Ease of maintenance and the ability to repair major items of installed equipment by replacement are essential to 
the Project. To ensure that these services can be adequately performed after the Project is accepted by the OWNER, the 
ARCHITECT shall: 

12.1.1 In all relevant Contract Documents, design and provide tor all required major installed equipment in the 
Project, including, without limitation, removal, access, maintenance, and storage space needs. In addition, all installed 
equipment systems shall be appropriately identified and labeled to describe the capacities, flows, and other pertinent 
infonnation relative to its maintenance and safe operation. 

12.1.2 Specify only equipment that can be readily maintained by the User or other qualified commercial repailman 
who are proximate to the location of the Project. 

12.1.3 Provide Construction Documents that accurately depict the installation of all major items of installed 
equipment and which provide reasonable detail on all other major systems to be installed. 

12.1.4 At the completion of the Schematic Design, Design Development, and Contract Documents Phases, brief the 
OWNER and the User Representative on the rationale for the selection of the major mechanical and electrical systems to 
be specified in the Contract Documents. 

ARTICLE 13 
BASIS OF COMPENSATION 

13.1 The OWNER shall compensate the ARCHITECT for all Services provided in accordance with Article 2, 
Architect's Services and Responsibilities; Article 7, Payments to the ARCHITECT; Article 14, Other Conditions or 
Services; and other Te1ms and Conditions of this Agreement, as follows: 

13.2 COMPENSATION 

13.2.1 FOR SERVICES, as described in Paragraphs 2.0 through 2.6, and any other services included in Article 14 as 
part of Services, compensation shall be computed as follows: 
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On the basis of a FIXED FEE of twenty six thousand seven hundred thirty dollars ($26,730.00), plus nil applicable 
gross receipts taxes@ 8.1875%, two thousand one hundred eighty eight dollars and fifty two cents ($2,1 88.52), for total 
compensation oftwenty eight thousand nine hundred eighteen dollars and fifty two cents ($28,918.52). 

13.2.2 Payments for Basic Services will be made monthly and/or in proportion to services perfmmed so that the 
compensation at the completion of each Phase, except when the compensation is on the basis of a Multiple of Direct 
Personnel Expense, shall equal the following percentages of the total Basic Compensation: 

Programming Phase ............................................................... (I 0%) $2,892.00 

Schematic Design Phase ........................................................... {15%) $4,337.00 

Design Development ............................................................ (20%) $ 5,783.00 

Construction Design/ Bid Documents .................................................... (35%) $10,122.00 

Bidding and Negotiations ..................................................... (3%) .................... . 

Const:11lction ..................................................................... (15o/o) ................. . 

Acceptance of Project, Release of Liens, Approval by 
The OWNER of As-Built Drawings and Inspection and 
Repmt Eleven Months after Substantial Completion ........................ (2%) ...... . 

TOTAL COMPENSATION ......................................... (100%) 

$ 868.00 

$ 4,337.00 

$ 579.52 

.$.28..91M2 

13.3 FOR PROJECT REJ>RESENTA TION BEYOND BASIC SERVICES, as described in Paragraph 2.8, 
compensation shall be computed separately. 

13.4 COMPENSATION FOR ADDITIONAL SERVICES 

13.4.1 FOR ADDITIONAL SERVICES OF THE ARCHITECT, as described in Paragraph 2.7, and any other 
services included in Article 13 as part of Additional Services, but excluding Additional Services of consultants, 
compensation shall be computed as follows: 

Principal 
Technician 

$ 120.00/hr 
$ 90.00/hr . 

!3.4.2 FOR ADDITIONAL SERVICES OF CONSULTANTS, including, without limitation, the additional 
structural, mechanical, and electrical engineering services. The ARCHITECT shall provide the OWNER with hourly 
rates for his consultants and their employees detailed by professional levels within the f11111 and multiples of 1.2 times 
applied to Direct Personal Expenses, when approved by the OWNER, shall be the basis for compensation for the 
Additional Services of the Consultant. ' 

13.5 FOR REIMBURSABLE EXPENSES, if allowed, as described in this Agreement, not to exceed three thousand 
five hundred dollars ($3,500), including all applicable gross receipts taxes@ 8.1875%. 

ARTICLE14 
OTHER CONDITIONS OR SERVICES 

14.1 Reimbursable expenses pursuant to Article 6 are included in Architect's Basic Services compensation. In 
addition to the sets required under Article 2.5.2 or 6.1.3 the Architect shall make sets available as required to all Prime 
Bidders requesting documents for bidding purposes. Prime Bidders shall be defined as general contractors, who will be 
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allowed no more than three sets; major sub-cont,ractors, as listed in the sub-contractor listing fmm, or other major sub
contractors as may be appropriate to the work and major suppliers. 

An additional number of documents shall be placed in plan rooms as well as in the office of the Architect for review by 
prospective bidders. The Architect shall also make sets available to other prospective parties as requested. The 
Architect may charge the cost of reproduction and handling to the party requesting the documents. In addition, the 
Architect shall be allowed to print up to 50% of all sets of documents made available at a reduced scale. The procedures 
by which this is to be administered shall be incorporated into the Invitation to Bid and Infommtion to Bidders. 

14.2 Professional liability limits required pursuant to Paragraph ll.l4 shall be $1,000,000.00. All other 
requirements remain as written. 

14.3 Any drawings, plans and details developed shall be produced utilizing a computer-aided design (CAD) 
program compatible with Auto CAD 14. Diskette(s) or a CD containing all CAD documents shall be provided 
to/and shall become the property of the City of Santa Fe. 

ARTICLE 15 
REPRESENTATIONS AND WARRANTIES 

I 5.1 The ARCHITECT hereby warrants that the ARCHITECT is in compliance with the Americans with 
Disabilities Act, 29 CFR 1630. 

ARTICLE 16 
THIRD PARTY BENEFICIARIES 

16.1 By entering into this Agreement, the parties do not intend to create any right, title or interest in or for the 
benefit of any person other than the OWNER and the ARCHITECT. No person shall claim any right, title or interest 
under this Agreement or seek to enforce this Agreement as a third party beneficiary of this Agreement. 

ARTICLE 17 
APPROPRIATIONS 

17.1 The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by 
the Owner for the perfonnance of this Agreement. If sufficient appropriations and authorization are not made by the 
Owner, this Agreement shall tenninate upon written notice being given by the Owner to the Architect. The Owner's 
decision as to whether sufficient appropriations are available shall be accepted by the Architect and shall be final. 

ARTICLE 18 
NEW MEXICO TORT CLAIMS ACT 

18. I Any liability incurred by the City of Santa Fe in connection with this Agreement is subject to the immunities 
and limitations ofthe New Mexico Tort Claims Act, Section 41-4-1, et. seq. NMSA 1978, as amended. The City 
and its "public employees" as defined in the New Mexico Tort Claims Act, do not waive any limitation of liability 
pursuant to law. No provision in this Agreement modifies or waives any provision of the New Mexico Tort Claims 
Act. 

IN WITNESS WHEREOF, the pa1iies have executed this Agreement on the dates set forth below. 
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AITEST: 

APPROVED AS TO FORM: 

32717.572960 
Business Unit/Line Item 

CITY OF SANTA FE: 

!)A-rE· ./ ·· ., 3 -I ::;:i 
. ·~· --~.~~~~------

NM Taxation and Revenue CRS 
No. 02-281180-000 

City of Santa Fe Business Registration 
No. 11-28521 
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Liability .Insurance Certificate 
CIP Project #682 
Mary Esther Gonzales Senior Center Warehouse 

ELLIS-1 OPIIJ· EH 
ACORD' 

CERTIFICAT~ OF LIABILITY INSURANCE I DATE(MWDDNYlTJ ,___... 
11/30/11 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS. UPON TH! CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW, TtUS CERTIFICATE OF INSURANCE DOEs NOT CONSTITIITI! A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND TtiE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAl;. INSUReD, the policy(ies) must be endorsed, If SUBROGATION IS .WAIVED, 1ubject to 
tha lerms and conditions of the policy. certain pollcl" may require en endo,.ement •. Astitenlent dn this certificate does not confer rights to lhe 
certlllceta holder In ne·u of.such endorsement •. · · · 

PRODUCER 822-8114 I ~~=~~T PrOraulonal Liability 
822-0341 ~~-·:;. __ ,.~_No• lnaurars, Inc. 

8101 Moon St. NE, Suite 1000 lfo'l;',!~., 
~~bbuB~:~qua. NM s1111. 

IHSUilEfl I AI"P'OftOIHO COvt!:IU\0!!: N~Cr 

•suReRA·Travelers P&C of America 
INSURED Ellis/Browning Architects ltd INou••• .,xL Specialty Insurance 37885 

Joe Browning 11H>UR<fte' 921 Paseo del Sur 
Santa Fe. NM 87501 iHSUR&:R D: -

IHSUR<RE' .. 
IIHSUREftF' 

COVERAGES CERTIFICATE NUMBER" REVISION NUMBER 
THIS IS TO CERTIFY THAT THE POLICIES .Of INSURANCi USTEO HE~OW HAVE BEEN ISSUED TO THI: INSURED.NAMEO -'SOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHST~NOING /\NY· REQUIREMENT, TERM OR CONDITION Of Nrr CONTRACT OR OTHER-DOCUMENT WITH RESPECT TOWHCH TtiS 
C~RTIFICATE MAY BE iSSUED OR MAY PERTAIN, THE INSUIUNCE AFfORDED BY THE POLICIES DESCRIBED. HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS liND CONDITIONS OF SUCii POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

·~:: TYPE OF INSURANCE 1~.:':'~ ~~~~ I .&~}i!iJ,'WY; I .~6~/,"W;, LHITS 

OENIERAL LIAQ/L!IY £AQ-f OCCVRRENCE ' 1,000,00 -
8B05417U18 10/1S!11 10115/12 ¥~~~,;;-;;;.;:;;:. 1,000,00 A 0-PMERCI.A.L OENI:RI\l LIAOil.llY • 

}- CLAIMS-MADE w OCCUR MEOEXP Anror..-~ ' 10,00 

PERSONAl I ADV INJURY ' 1,000,00 
1- 2,000,00 
f- OEIERAL I'IOOREOAll: • 
n~:n~~~"prr::: 

PROOVCTS • COMPIOP AOO • 2,000,00 

Emp Ben. ' 1,000 00 
AUTOMOBILE liABILITY E•nchl'• 1,000,00 

A r 
~~~ ~ 

8808417L41B 10115/11 10/18/12 .BODLY INJURY (Pw _,.,.0t1) • 1- SCHEOulED aooil.YIHJ\.IAY(P••cc~ S 

'x 
AUTOS ALIT OS 

HIREOAVTOS X NON·OWNEO 1r~ ' t-= AUTOS:. 

• 
t-

UMBRELLA LIAB H~·"' ~CH OCCURRENCE ' ElCCE55LIA8 CL.t.IMS.MADE AGOREtlATE ' I OED I I • .,..NTION 
WORKERSCOMPEt.ISATION X_lll.~J'If.l.'t.. IV,!,\'• 
AHO EMPLOYERS" LfAen:nY YIN UBO,OITUO 10/1S/11 10/1&/12 100,00 A ~~~~~~n;.Tcm~ecunvE D E.L EACH ACCDENT ' "lA 

100,00 (Mtmcl'alorylnNH) . E.l. OISEM'E • EA EMPLOYE ' ~r:-_&1 dnc;rltllt~~PEAATinNS DoN E.L. DISE,t.SE· POUCYUMIT • 600 DO 

B Pr~feSslonal Liilb DP.!I8895423 12101/11 12/01112 Ea<,:lolm 1,000,00 

Aggregate 1,000,00 

~~~c::Jig~ 'l!a~~~~ATION~ ILOC~TIC»>IIVEHICLEIIAtw:hACORD IOt,Addi\IO"IIIillatDirb lc"edul•, If mara ep•Mia r~vlnd) 

'HOLDER CANCELLATION 

IHOULD ANY OF THI! ABOVE DESCiuBEO POLICIES BE CANCILL!D lEPORE 
TH• ~IRATION · DATE· THEIU!OP:, NOTICE WILL Bl! DEUVERfD IN 

City of_Santa l'c ACCORDANCE WITH nt~ POLICY ,.ROYISION3. 

PO Box 909 
Santa Fe, NM 87505 

lUTHDp:jf;";"'.zMD ~ 11. ·' , . -v 
IS It> 1988 2010 ACORD CORPORATION. All rlgh r eserved. 

A.CORD 26 (2010/05) The ACORD name and logo are reglst~red marts of ACORD 

ellis j browning architects, ltd. 
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CC:Uty of 9©Jmrtt©JIF~p New Me~Hco 
. ·' . 

... . . .. 

me··m··o . . ·: .:: . . :: .. : . 
.. .. · .. : :.· ... ' :. : : .. 

. . .. . . . . . . . . . . . . . . . 
. . . . . . . . . 

DATE: January 17,2012 • 

TO:· 

VIA:· """ ••• , .#"'0.. nance Department Director 
. . . 

Robeli P. Romero, City Manager :: . . . . . . r 
~~~~~~~~~----------·~ . . Pino, P ., Public Works Department Director 

avid Pfeifer, Facilitie~ Division Director ~ 

Chip Lilienthal, Facilities Division Project Man~g'f/ FROM:: 

ISSUE: 
CIP #682 ~Mary Esther Gonzales (MEG) Sei1ior Center...: New Warehouse 
• Request for approval of Agreement between the City of Santa Fe (ABOA) and 

Ellis/Browning Architects, in the amount of$28,918.52, inclusive of gross receipt 
tax, phis $3,500 reimbursable printing fees .• 

SUMMARY: . . 

On December 8, 2011, the Purchasing Officer received 3 proposals to provide 
architectural design services for MEG Warehouse.project. The selection review 
committee met on D:ecember 14, 2011 and the results of the selection committee are: 

Ellis/Browning Architects 
Archiscape 

· Terraplen 

3;415. points 
2,950 points 
2,985 points 

On· December 14, 2011 the Facilities Division negotiated with the selected architect on 
the fee submitted and approved the sum of$28,918.52 plus $3,500 reimbursable printing 

· ·. : expenses inclusive of gross receipt tax. 

The Facilities is recommending approval of the Agreement with Ellis/Browning 
Architects. 
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Memo - City Manager 
ABOA- Request for approval 
Design Services- MEG Warehouse 
1/17/12 
Page 2 

SCOPE OF WORK: 
·The Scope of Work Includes providing full design services for the design of a 2000 
square foot warehouse to provide additional cold and dry storage of food and supplies at 
the MEG Senior Center. 

SCHEDULE: 
Upon approval, a Notice to Proceed (NTP) will be issued. Based upon the design 
schedule provide by the architect the project is expected to be advertised for construction 
bidding in June 2012. 

BUDGET: 
Design funding is available in Senior Citizen Center- Business Unit No. 32717.572960. 

ACTION: 
• Please approve Agreement Between the City of Santa Fe (ABOA) and Ellis/Browning 

Architects, in the amount of $28,918.52 inclusive of gross receipt tax, plus $3,500.00 
reimbursable printing fees. 

Attachment: ABOA 
Contract Summary 
Certificate of Liability Insurance 

xc; Ron Vialpando, Senior SeJViccs Director 
Project/Book File 
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City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

Section to be completed by department for each contract or contract amendment 

FOR: ORIGINAL CONTRACT 
MAINTENANCE AGREEMENT 
LEGAL SERVICES AGREEMENT 
MEMORANDUM OF AGREEMENT 
GRANT AGREEMENTS 

Dr: 
Li 
c 
n 
0 

CONTRACTAGREEMENT ~ 
LICENSE AGREEMENT 0 
MEMORANDUM OF UNDERSTANDING 0 
JOINT POWERS AGREEMENTS 0 
CHANGEORDERS 0 

2 Name of Contractor Ellis/Browning Architects 

3 Complete information requested 0 Plus GRT 

~ Inclusive of GRT 
Original Contract Amount: $28,918.52 

Termination Date: ....:O:;.J;p;..:;e.:...:.n _________ _ 

0 Approved by Council Date: 

or by City Manager Date: Pending 

Contract Is for: [Design Services ~-MEG-Senior Center- Warehouse j 
-------L----------------------------------

Amendment# ------- to the Original Contract# 

lncrease/(Decrease) Amount$ ------------

Extend Termination Date to: 

Approved by Council Date: 

or by City Manager Date: Pending 

Amendment is for: r- - . ----- . J 
----------------------~-~~---------------

4 History of Contract & Am~ndments: (option: attach spreadsheet if multiple amendments) [j Plus GRT 

~ Inclusive of GRT 

Amount $ 28,918.52 of original Contract# --------Termination Date: ....:0'-"p;..;;;e.:...:.n ___ _ 

Reason: 

Amount$ amendment# Termination Date: ------------------
Reason: 

Amount$ amendment# __________ Termination Date:------

Reason: 

Amount$ amendment# __________ Termination Date:------

Reason: 

Amount$ amendment# __________ Termination Date:------

1 of 2 
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City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

Reason: 

Amount$ amendment# Termination Date: 
--~~------ -------------------- ------------Reason: 

5 
Total of Original Contract plus all amendments: $ 28,918.52 

~~~~-----------------------------

6 Procurement Method of Original Contract: (complete one of the lines) 

RFP 8J RFQ c Sole Source c Other 
7 

Procurement History: First year of open Agreement 
8 example: (First year of 4 year contract) 

Funding Source: Senior Center Services BU/Line Item: # 3 2 7 1 7 . 5 7 2 9 6 0 

9 Any out-of-the ordinary or unusual issues or concerns: 
none 

(Memo may be attached to explain detail.) 

Staff Contact who completed this form: ...;:C:..;.h""'ip;;...;;;;Li:..;.lie;;;;;n..;.;t;.;;ha:..;.I ____________ Phone # ..;.;9.;:..5.;;..5..;.;5.;;..93"-8'-------

Division Contract Administrator: ...:;C;.;.h.;.;Jip:....;;.Li;;.;.li.;;.:en:.:.:t::.:.ha::;l _______________________ _ 

10 Division Director: David J. Pfeifer~ 
Department Director: Isaac J. 2e~~ 
Certificate of Insurance attached. (if original Contract) ~ 

11 

12 Description of your efforts to reduce the cost of the contract including information on efforts to obtain 
other quotes for the contracted activity: Negotiated with architect for final consultant services 

13 

Prior year's contract amount?: # 
~----------------------------------14 

Describe service impact from an ongoing commitment to the contractor: Architectural design services 
15 

Why staff cannot perform the work?: ..:..re::..q:J..:u;:.:;ir-=e-=d..:.:li-=ce.:;;.;n:.:.:s::..:e-=s-------------------------
16 

If extending contract, why?: ..:..N..:;./'-'A'-------------------------------------

17 Was a Santa Fe company awarded contract? If not, why?: .....:Y-=e-=s ______________ _ 

18 

Has the contract been approved as to form by City Attorney's Office?: .....:Y..::e:.;:s:..__ ______ _ 

Is this for City Manager or Council approval?: ...:;C:..:.;it:<..y..:.;M..;.;a::.:.n:..::a:.w.g.;;..er'---------------------

2 of 2 




