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ACTION SHEET
ITEM FROM FINANCE COMMITTEE MEETING OF 10/19/15
FOR CITY COUNCIL MEETING OF 10/28/15

ISSUE:

13.  Request for Approval of Professional Services Agreement — Promote Santa Fe to
Surrounding Region by Distributing the Santa Fe Travel Planners to Fill Brochure
Racks Located in and Around Targeted Cities; Certified Folder Display Service,
Inc. (Randy Randall)

FINANCE COMMITTEE ACTION:

Approved as Discussion item.

FUNDING SOURCE: 22108.510350

SPECIAL CONDITIONS OR AMENDMENTS

STAFF FOLLOW-UP:

VOTE FOR AGAINST | ABSTAIN
COUNCILOR TRUJILLO X

COUNCILOR RIVERA X

COUNCILOR LINDELL Excused

COUNCILOR MAESTAS X

CHAIRPERSON DOMINGUEZ

4-13-15
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SANTA FE

Memo
Date: October 9, 2015
To: City Finance Committee and City Council
From: Randy Randall, TSF Director %
Re: New / retroactive Contract Approval for Certified Folder Display
ITEM & ISSUE:

TOURISM Santa Fe is requesting approval for renewal of a contract with Certified
Folder Display, Inc. for $59,000.00. The term of this contract is from 2/01/2015
through 6/30/2016 with an option to renew for two more years.

BU/LI # 22108.510350

BACKGROUND & SUMMARY:
TOURISM Santa Fe entered into a contract with Certified Folder Display Setvice,

Inc. on February 1%, 2014, for one year. The vendor distributes our Santa Fe Travel
Planners throughout Albuquerque, New Mexico and the surrounding region.

Because of staff turnover, there was an oversight to renew the contract.

REQUESTED ACTION:
We are asking that the City Finance Committee and the City Council approve this

contract so we can pay for services that were rendered after the termination of the
contract and continue to pay for their services through the end of the current fiscal

year.

201 W. MARCY STREET ~ SANTA FE, NEw MEexico 87501
800.984.9984 ~ WWW.SANTAFE.ORG



CITY OF SANTA FE

PROFESSIONAL SERVICESFAGREEMENT

THIS AGREEIVIENT is made and entered into by and between the City of Santa
.Fe (the "City") and Certlfled Folder Dlsplay Serwce Inc. (the "Contractor"). The date of
this Agreement shall be retroactlve to February 1, 2015. | |

RECITALS'

| A. The Clty and the Contractor (“Partles”) entered into on Professional
Serwces Agreement on January 27 2014 for the sum of $29,800.57 and has expired
on January 31, 2015.

B. The Parties wish to enter inte a new Agreement for a second term_.

C: For good and valuable consideration, the receipt and sutﬁciency ot which
.A are acknowledged by the ‘parties, the’City and the Contractor agree as folllows:

1. SCOPE OF SERVICES

The Contractor shall provide the following services for the City:
The Contractor shall promote Santa Fe to the surrounding region by
distributing our Santa Fe Travel Planners to fill brochure racks located in and around

targeted cities.

2. STANDARD OF PERFORMANCE; LICENSES
| “A. The Contractor reptesents that it possesses the experience and
- 'knowledge necessary to perform the services described under this Agreement..

B. The Contractor agrees to obtain and maintain throughout the
term ofthis Agreement, all applicable professional and business licenses required by

law, for itself, its employees, agents, representatives and subcontractors.
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3. COMPENSATION

A The City shall pay to the Contractor in'full' payment for services
réndered, a sum not to exceed fifty-nine thousand dollars ($59,OOO),I indusive of
" applicable gross receipts taxes. " B |

‘B. The Contractor shall be responsible for payment of gross
r_eceipts taxes.'levied by the State of New Mexico on the sums paid-under this
Agreément. |

C. Payment shall be ma_de upon receipt and approval by the City of
detailed statements containing a report of services completed. Com'p_énsation shall be

paid only for services actually performed and accepted by the City.

4. APPROPRIATIONS
The terms of this Agreément are contingent upon sufficient
. appropria\ﬁons and authorization being made by the City for.the performance of .thisu
Agreement. If sufficient appropriations and authorization are not made by the City, this.
Agreemént shali terminate upon written not;ce being given by the Cify fo fhe
Contractor. The City's decision as to whether sufficient appropriations are available
shall be accepted by the Contractor and shall be final. |

5. TERM AND EFFECTIVE DATE

This Agreemenf shall be effective when signed by the City and terminate
on June 30, 2016, unless soonér pursuant to Article 6 below. There is an option for an
annual renewal for an additional two (2) years, not to exceed four (4) years. Should
either party wish to exercisé this renewal option, written notice shall be given to the
other party ninety (90) days before expiration of this Agreement. Negotiations shall

take place and conclude before termination of this Agreement.
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6.  TERMINATION

A. This Agreement may be terminated by the City upon 30 days

written notice to the Contractor. | |

(1)  The Contractor shall render a final report of the services *
pevrfo.rmed up to the date of termination and shall turn over to the City originél copies'
~ of all work product, research or papers prepared under this Agreement.

| (2)  If compensation is not based upon hourly rates for
services rendered, the City shall ‘pay the Contraétbr for the reasonable value of
- services sétisfactorily performed through the date Contractor receives notice-of such
' terminatioh, a}'nd-'for which compensation has not already been paid.
(35 If compensation is based upon Hourly rates and
expenses, then Contractor éhall be paid fdr services rendered and expenses

incurred through the date Contractor receives notice of such termination.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF

EMPLOYEES AND SUBCONTRACTORS
| | A. The Contractor and its agents and employees are independent
contracfors performing professional services for the City and are not employees of the
- City. The Contractor, and its agents and employees, shall not accrue leave,
retirement, insurance, bonding, use of City vehicles,_or any other benefits afforded to
employees of the City as a result of this Agreement.

B. Contractor shall be solely responsible for payment of wages,
salaries and benefits to any and all employees or subcontractors retained by

Contractor in the performance of the services under this Agreement. |



C. The Contractor shall comply with City of Santa Fe Minimum
Wage, Article 28-1-SFCC 1987, as well as any subsequent changes to such article
throughout the term of this contract.

8. CONFIDENTIALITY

Any confidential information provided to or developed by the Con}tractor_
in the performance of this Agreement shall be kept confidential and shall not be,'made
available to any individual or_d_rgé/mization by the Contractor without the prior written

approval of the City.

9. CONFLICT OF INTEREST |

The Contréc;tor warr;nts that it presently has no interest and shall not
| acqu‘jre any interest; direct or indirect, which would conflict in any manner or degree .
with the performance of seﬁ)ices required under this Agreement. Contra»ctorfu‘rther
agrees that in the performance of this Agreémént no persons having any such interests
shall be employed. : : -

10.  ASSIGNMENT; SUBCONTRACTING

The Contractor shall not assign or transfer any rights, privileg(\as,
obligations or other interest under this Agreemént, including any claims for money due,
without the pribr written consent of the City. The Contractor shall not subcontract any
portion of the services to be performed under this Agréement without the prior |
written approval of the City.

11. RELEASE
| The Contractor, upon acceptance of final bayment of the amount due
under this Agreement, releases the City, its officers and employees from all Iiabilitiés,

claims and obligations whatsoever arising from or under this Agreement. The
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Contractor agrees not to purport to bind the City to any obligation not assumed herein
by the City unless the Contractor has express written authority to do so, and then only
within the strict limits of that authority. |
12. iNSURANCE,

“A, ‘The Contractor, at 'its own cost and expense, shall cérry and
: maintain in full force and efiect du'ring the term of this Agreement, comprehensive
geheral liability insurance covering_,bodily injury and property damage iiabiiity, ina
~ form and with an insurance company acceptable to_ the City, with iimits of coverage
in the maximum amount which the City could be held Iia'bie under the New Mexico
’Tort.Ciaims Act for each person injured and for each aocident resuiting in damage to
prope-rty.b _'S',uch insurance shaii-provide that the City is niame.d as an additional
insured and that the City is notified no less than 30 days in"“advanoe of canoeiiation
for any reason. The Cohtractor shall furnish the City with a copy of a Certifica'te of
Insurance as a condition prior to performing services under this Agreement.

B. Contractors‘hali also obtain and maintain Workers’

- Compensation insurance, required by-iaw, to provide coverage for Contractor's
employees throughout the term of this-Agreement. Contractor shall provide the City
' With evidence of its compliance with such requirement.

C. Contractor shell maintain professionai iiebiiity insurance
throughout the term of this Agreement providing a minimum coverage in the amount
required under the New Mexico Tort Claims Act. The Contractor shall fumish the City v
with proof of insurance of Contractor's compliance with the provisions of this section as

| a condition prior to performing services under this Agreement.



13.  INDEMNIFICATION

The Contractor shall indemnify, 'hotd harmtess_and defend the,/City from
all losses, damages, claims orjudgments,.inCluding'; peyrnents of a»ll atterneys’ fees and
coets on account of any euit, judgment, ’exeeution, claim, action or dema.nd whatsoever - -
arising from Contractor's performance u.nde'r this Agree_ment as weII as the

performance of Contractor's employees, agents, representatives-and subcontractors.

14. NEW MEXICO TORT CLA{IMS ACT |
Any liability incurred by the City of Santa Fe in connection with this
Agreement is subject to the tm_munities and limitations of the New Mexico Tort Cleims
Act, Seetion 41-4-1, et. seq. .NMSA 1‘97‘8, as-amended-. The City and its “publie-
emplOyees” as defined in the 'NetN Mexico Tort Ctaims Act do"not waive sovereign
' |mmun|ty, do not waive any defense and do not waive any limitation of Ilabxhty pursuant-
to law. No prov13|on in this Agreement modifies or waives any prov13;on of the New

Mexico Tort Claims Act.

15.  THIRD PAR‘t'Y BENEFIC!AHRIESA
| By entering into this Agreement, the parties do not intend to create any
right, title or-interest in or for the benefit of any person other than the City and the
Contractor. No person shall claim any right, title or interest under this Agreement or
seek to enforce this Agreement as a third party beneficiary of this Agreement.

"16. RECORDS AND AUDIT

The Contractor shall maintain, throughout the term of this Agreement
and for a period of three years thereafter, detailed records that indicate the date, time
and nature of services rendered. These records shall be subject to inspection by the

City, the Department of Finance and Administration, and the State Auditor. The City
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shall have the right to audit the billing both before and after payment. Payment under
this Agreement shall not foreclose the right of the City to recover excessive or illegal

/payments.

17. APPLICABLE LAW: CHOICE OF LAW: VENUE

- Contractor shall ab_ide by all applicabie federal and state laws and.
regulations, and all ordinances, rdles and regulations of the‘City of Santa Fe. In any
action, suit or legal dispute arising from this—iAgreement the Contractor agrees that
the laws of the State of New-Mexico shall govern The parties agree that any action
or su|t arising from this Agreement shall be commenced in a federal or state court of
competent junsdiction in New Mexrco Any action or suit commenced in the courts |
of the State of New Mexico shall be brought in the First Judicial District Court

18. AMENDMENT

_This Agreement shall not be altered, changed or modified except by an

amendment in writing executed by the parties__'h.ereto.

19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and
understandings between the parties hereto eoncerning the senrices to be performed
here‘under, and all such agreements, covenants and understandings have been
merged into this Agreement. This Agreement expresses the entire Agreement and
understanding between the parties with respect to said. services. No prior agreement
or understanding, verbal or otherwise, ot the parties or their agents shall be valid or

enforceable unless embodied in this Agreement.



-20. NON-DISCRIMINATION

During the term of this Agreemént, Contractor shall not discriminate

égainst any employee or applicant for an employment position to be used in the

performance of services by Contractor hereunder, on the basis of ethnicity, race,

age, religion, creed, color, national origin, ancestry, sex, gender, sexual orientation,

physical or mental disability, medical condition, or citizenship status.

21. SEVERABILITY

In case any one or more of the provisions contained in this Agreement-or

any ép_plication thereof shall be invalid, illegal or unenforceable in any respect, the

validity, legality,'and enforceability of the“remaining provisions contained herein and

any other application thereof shall not in a‘hy.way be affected or impaired thereby.

22.  NOTICES

Any notices required to be given under this Agreement shall be in

writing and served by personal delivery or by mail, postage prepaid, to the parties at

the following addresses:
City of Santa Fe:
SF Convention and Visitors Bureau

P.O. Box 909
Santa Fe, NM 87504-0909

Contractor:
Certified Folder Display Service Inc.

1120 Joshua Way
Vista, CA 92081
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IN WITNESS WHEREQF, the parties have executed this Agreement on the date set

forth below.
CITY OF SANTA FE: , CONTRACTOR:
CERTIFIED FOLDER DISPLAY SVC
JAVIER M. GONZALES, MAYOR ABR HAM GUEFézREho
DATE: DATE: /0 /. 2 f20/0
CRS # 02-044154-001
City of Santa Fe Business
Reqistration # 15-00124182
ATTEST:

YOLANDAY. VIGIL, CITY CLERK

APPROVED AS TO FORM:

VY Jolel)s

KELLEY A. BRENNAN, CITY ATTORKEY

APPROVED:

OSCAR S. RODRIGUEZ, DIRECTOR
FINANCE DEPARTMENT

PSA/CERTIFIED FOLDER DISPLAY/22108.510350
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

2, W
A

Section to be completed by department for each contract or contract amendment
1 FOR: ORIGINAL CONTRACT [~ or CONTRACT AMENDMENT

2 Name of Contractor Cer‘l\i“\t‘vei F’OIJW' Dis\o]&ulf SG(‘U[C‘€| Tne.

3 Complete information requested [™ Plus GRT

. I Inclusive of GR1
Original Contract Amount: S C{ ) 000 ,OOI(L

Termination Date: _- @/3 O /20/6

I~ Approved by Council Date:

r or by City Manager Date:

Contract is for: %&Mr& Rack. cervice 18 Althugnergre and swmmw_a(:'m% regioN

—————— — e ——————————— R ——

Amendment # to the Original Contract#

Increase/(Decrease) Amount $

Extend Termination Date to:

~ Approved by Council Date:

[~ or by City Manager Date:

Amendment is for:

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) I~ Plus GRT

™ Inclusive of GRT

Amount $ of original Contract# Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $

12



City of Santa Fe
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# Date:
RFQ [~ Date:
Sole Source [ ‘ Date:
Other
6 Procurement History: 2 o ‘P H ((4{, Ay Co M"f’r‘//’kc "f

example: (First year of 4 year contract)

7 Funding Source: 22 (O % | BULineltem: 22(08 . 5/0 350

8 Any out-of-the ordinary or unusual issues or concerns:

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Ker\ Lo Wwey €

Phone # 755“(32‘\

10 Certificate of Insurance attached. (if original Contract) l\‘/

Submit to City Attorney for review/signature
Forward to Finance Director for review/signature
Return to originating Department for Committee(s) review or forward to City Manager for review

and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:
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T @ DATE {MM/OD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 8/23/2015

F—MRTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{les) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the polley, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CORTACY
BB&T - Tanner Insurance Services FHONE DB EAR. Y- P pap—
B ioner Int A 82038 | FA5. Nex088-770-1945
Pleasanton CA 94588 | ApoREssd. Hubbell@BBandT.com
INSURER(S) AFFORDING COVERAGE NAIC #

nsuRER & :Travelers Property Casually Go of A 5674
INSURED INSURER B :
Certified Folder Display Service, inc. INSURER C :
1120 Joshua Way INSURER D :
Vista CA 92081

INSURER E :

INSURER F :
COVERAGES CERTIFICATE NUMBER: 1019364864 REVISION NUMBER:

THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ABLLTSUBR] POLICY EFF | POLICY EXP
hia TYPE OF INSURANCE INSR | WvD POLICY NUMBER (MRDBIYYYY) | (MIDDIYYYY) LimiTs
A GENERAL LIABILITY Y |Y Y6303A285929TiL15 6/29/2015 6/29/2016 €ACH OCCURRENGE $1,000,000
X [ DAMAGE 10 RENTED
COMMERCIAL GENERAL LIABILITY | PREMISES (Ea oceurrence} $1,000,000
ctams-MADE |X | ocouR MED EXP {Any one person) | §5,000
PERSONAL & ADV INJURY | §1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $2,000,000
X} PRO- s
i poLICY | JECT. LOC
AUTOMOBILE LIABILITY Y [ Ts103a647982TIL15 6/29/2015 | 6/29/2016 | (& CMEINED SINGLE LMIT 1" (1 100,000
X | ANY AUTO . BODILY INJURY (Per person) | §
~1 ALL OWNED SCHEDULED
ALL oW E:] Rse e BODILY lNJUleM (:;rE accldent)] $
NON- PROPERJY D
HIRED AUTOS l ! AER e neodent] $
i $
tH i
A [x lumsreccaine  [X 1 occur YSMCUP3AG48026TILIS /2012015  16/29/2016 | EACH OCCURRENCE $10,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE 510,000,000
DED L l RETENTION$ $
A WORKERS COMPENSATION YJUBB4B6LO5115 /. 5 6/29/2016 i WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN Y u 6/291201 0 X TORYLIMITS | l &R
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,
OFFICERIMEMBER EXCLUDED? NIA 00,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEH $1,000,000
if yes, describe under
DESCRIPTION OF OPERATIONS befow £.L, DISEASE - POLICY LUiT l $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additlonal Remarks Schedule, if more space is required)

Certificate Holder is an Additional Insured with regards to the General Liability policy per the attached endorsement form CGD4580713. The
Wavier of Subrogation applies to the General Liability policy per the attached endorsement form CGD4580713, This insurance is primary or
primary and non-contributary per the attached endorsement form CGD0370405.

Certificate Holder is an Additional Insured with regards to the Auto policy per the attached endorsement form CAT3530215. Waiver of
gubrz%atlcr)]n (?pplies to the Auto Policy per the attached endorsement form CAT35302185.
ee Attached...

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Santa Fe ACCORDANCE WITH THE POLICY PROVISIONS,

201 West Marcy Street
Santa Fe NM 87501

AUTHORIZED REPRESENTATIVE

Md-ﬁw

|

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25§ (2010/05) The ACORD name and logo are registered marks of ACORD
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