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ACTION SHEET
CITY COUNCIL COMMITTEE MEETING OF 04/08/15
ITEM FROM FINANCE COMMITTEE MEETING OF 03/30/15

ISSUE:

13. Request for Approval of Emergency Procurement and Professional Services
Agreement — Testing of Critical Interfaces for New Ultility Billing System
Implementation; Mountain River Consulting. (Caryn Fiorina)

FINANCE COMMITTEE ACTION: APPROVED AS DISCUSSION ITEM

Approved emergency procurement and professional services agreement for testing of
critical interfaces for new utility billing system implementation with Mountain River
Consulting in the amount of $76,734.04, plus gross receipts tax.

FUNDING SOURCE: 12031.510340

SPECIAL CONDITIONS OR AMENDMENTS

STAFF FOLLOW-UP:

VOTE ’ FOR AGAINST ABSTAIN

COUNCILOR TRUIJILLO

Excused
COUNCILOR RIVERA X
COUNCILOR LINDELL X
COUNCILOR MAESTAS X

CHAIRPERSON DOMINGUEZ

3-17-14




City off Santa Fe, New Mexdco

emo

DATE: March 20, 2015
TO: Finance Committee
FROM: Caryn Fiorina, ITT Systems & Programming ManagerW
VIA: Robert Rodarte, Procurement Director \is
§ \'w V7
. . 7 /
VIA: Renee Martinez, ITT Director

ITEM & ISSUE:
Professional Services Agreement for Mountain River Consulting

BACKGROUND & SUMMARY:

This contract is for the procurement of Emergency Services that were needed to bring Mountain River
Consulting on site the week of February 16" thru 20% due to Advance Utility Company being on site to
conduct testing of critical interfaces for the new Utility Billing system implementation.

The remaining funds on the contract will be for Emergency Services needed beginning April 2015 thru
June 2015 due to the termination of Jeff Atencio who was the primary application support person for
the Utility Billing application system for the Public Utilities Department. The Ultility Billing division’s
implementation of a new billing system requires data conversion validation and testing numerous
important interfaces. These Emergency Services will also provide application support for the high
volume of data requests and issues from Public Utilities Department that are supported by the Systems &
Programming section.

This PSA for Mountain River Consulting qualifies under Emergency Procurements Section 17.2 Definition
of Emergency Conditions of the City Purchasing Manual.

17.2 Definition of Emergency Conditions. An emergency condition is a situation which creates a
threat to public health, welfare, safety or property. The existence of such condition creates an
immediate and serious need for services, construction or items of tangible personal property that
cannot be met through normal procurement methods and the lack of which would seriously

threaten:

a. the functioning of the government;
b. the preservation or protection of property; or
c. the health and safety of any person.

The contract amount of §76,734.04 is budgeted in 12031.510340.

ACTION REQUESTED:
Please approve PSA contract for Mountain River Consulting,




CITY OF SANTA FE

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into by and between the City of Santa
Fe (the "City") and Mountain River (the "Contractor"). The date of this Agreement shall
be the date when it is executed by the City and the Contractor, whichever occurs last.

1.  SCOPE OF SERVICES

Working under the direction of the project manager Caryn Fiorina, the
Contractor shall provide the following s_garvices for the City as described in Exhibit “"A” &
’< “B" attached hereto and incorporated hereih.
A. Emergency Service:to‘help with CIS & I?rod uction related issues.
B. . CIS Project Interfaces — Create, Setup & Testing.
C. CIS Prbject Validation — Validate and test against current process in
ucls. | |
D. Supplement Programming Staff for production related issues.

E. Additional services as requested.

2. STANDARD OF PERFORMANCE; LICENSES

A. The Contractor represents that it possesses the experience and
knowledge necessary to perform the services described under this Agreement.

B.  The Contractor agrees' to obtain and maintain throughout the term
of this Agreement, all applicable professional and business licenses required by law, for

itself, its employees, agents, representatives and subcontractors.



3. COMPENSATION

A. The City shall pay to the Contractor in full payment for services
rendered, a sum not to seventy six thousand, seven hundred thirty four dollars and four
cents ($76,734.04), plus applicable gross receipts taxes. Payment shall be made for
services actually rendered at a rate of one hundred and.thirty five dollars ($135) per hour
plus expenses.

B. The Contractor shall be responsible for payment of gross receipts
taxes levied by the State of New Mexico on the sums paid under this Agreement:

C. Payment shall be made upon receipt and approval by the City of
detailéd statements containing a report of services completed. Compensation shall be
paid only for ‘services actually performed.

4. APPROPRIATIONS

The terms of this Agreement are contingent upon SUfﬁcient approbriations
and authorization being made by the City for/the performénce of this Agreement. If
. sufficient appropriatidns and authorization are not made by the City, this Agreement shall
terminate onn wriﬁen notice being given by the City to the Contractor. The City's
decision as to whether sufficient appropriations are available shall be accepted by the
Contractor and shall be final. |

{

5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the City and terminate on

June 30, 2015, unless sooner p/ursuaht to Article 6 below.



6. TERMINATION

A. This Agreement may be terminated by the City upon 30 days

written notice to the Contractor.

~

(1)  The Contractor shall render a final report of the services
- performed up to the date of tefmination and shall turn over to the City original copies of
all work product, research or papers prepared under this Agreement. |
(2)  If compensation is nbtv'based upon hourly rates fo‘r services
rendered, the City shall pay the Contractor for the reasonable value of services
 satisfactorily performed through the date Contractor receives notice of such termination,

and for which compensation has not already been paid.

(3) If compensation is based upon hourly rates and expenses,
¢

then Contractor shall be paid for services rendered and expenses incurred through the

date Contractor receives notice of such termination.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF

EMPLOYEES AND SUBCONTRACTORS

.A. ~ The Contractor and i;cs agents and employe_es are independent
contractors performing professional services for the City and are not employeeé of the
City. The Contractor, and its agents and employees, shall not accrue leave, retirement,
insurance, bonding, use of City vehicles, or any other benefits afforded to employees ofr
the City as a.result of this Agreement.

B. Contractor shall be solely responsible for payment of wages,
salaries and benefits to any and all employees or subcontractors retained by Contractor

in the performance of the services under this Agreement.



C. The Contractor shall comply with City of Santa Fe Minimum Wage,
Article 28-1-SFCC 1987, as well as any subsequent changes to such article throughout

the term of this contract.

8. CONFIDENTIALITY

Any confidential inform_ation provided to or developed by the Contractor in
the performance of this Agreement shall be kept confidential and shall not be made
“.available to any individual or organization by the Contractor without the prior written
approval of the City. '

9. CONFLICT OF INTEREST

The Contractor warrants that it presently has no interest and shall not
acquire ahy inte/rest, direct or indirect-, whieh would conflict in any manner or degfee with
the performance of services required under this Agreement. Contractor further agrees
that in the performance of this Agreement no persons having any such interests shall be

employed.

10. ASSIGNMENT; SUBCONTRACTING

The Contractor shall not assign of transfer any rights, priviIeQes, obligations
or other interest under this Agreement, including any cleims for money due, without the
prior written consent of the City. The Contractor shall not subcontract any portion of the
~ services to be performed under this Agreement without the prior written approval of the
City.

11. RELEASE
The Contractor, upon acceptance of final payment of the amount due under

this Agreement, releases the City, its officers and employees, from all liabilities, claims



and obligations whatsoever arising from or under this Agreement. The Contractor agrees
not to purport to bind the City to any obligation not assumed herein by the City unless the
Contractor has express written authority to do so, and then only within the strict limits of
that authority.

12.  INSURANCE

A. The Contractor, at its own cost and expense, shall carry and
maintain in full force and effect during the term of this Agreement, comprehensive
general liability insurance covering bodily injury and property damage liability, in a form
and with an insurance company acceptable to the City, with limits of coverage in the
maximum amount which the City could be held liable under the New Mexico Tort
Claims Act for each person injured and for each accident resulting in damage to
property. Such insurance shall provide that the City is named as an additional insured
and that the City is notified no less than 30 days in advance of cancellation for any
reason. The Contractor shall furnish the City with a copy of a Certificate of Insurance as
a condition prior to performing services under this Agreement.

B. Contractor shall also obtain and maintain Workers’ Compensation
insurance, required by law, to provide coverage for Contractor's employees throughout
the term of this Agreement. Contractor shall provide the City with evidence of its
compliance with such requirement.

C. Contractor shall maintain professional liability insurance throughout
the term of this Agreement providing a minimum coverage in the amount required under

the New Mexico Tort Claims Act. The Contractor shall furnish the City with proof of



insurance of Contractor's compliance with the provisions of this section as a condition

prior to performing services under this Agreement.

13.  INDEMNIFICATION

The Contractor shall indemnify, hold harmless and defend the City from all
losses, damages, claims or judgments, including payments of all attorneys’ fees and
costs on account of any suit, judgment, execution, claim, action or demand whatsoever
arising from Contractor’s performance under this Agreement as well as the performance
of Contractor's employees, agents, representatives and subcontractors.

14. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Santa Fe in connection with this
Agreement is subject to the immunities and limitations of the New Mexico Tort Claims Act,
Section 41-4-1, et. seq. NMSA 1978, as amended. The City and its “public employees” as
defined in the New Mexico Tort Claims Act, do not waive sovereign immunity, do not
waive any defense and do not waive any limitation of liability pursuant to law. No provision
in this Agreement modifies or waives any provision of the New Mexico Tort Claims Act.

15. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any
right, title or interest in or for the benefit of any person other than the City and the
Contractor. No person shall claim any right, title or interest under this Agreement or seek

to enforce this Agreement as a third party beneficiary of this Agreement.

16. RECORDS AND AUDIT

The Contractor shall maintain, throughout the term of this Agreement and

for a period of three years thereafter, detailed records that indicate the date, time and



nature of services rendered. These records shall be subject to inspection by the City, the
Department of Finance and Administration, and the State Auditor. The City shall have the
right to audit the billing both before and after payment. Payment under this Agreement

* shall not foreclose the right of the City to recover excessive or illegal payments.

17.  APPLICABLE LAW; CHOICE OF LAW: VENUE

Contractor shall abide by all applicable federal and state laws and.
regulations, and all ordinances, rules and regulations of the City of Santa Fe. In any
action, suit or legal dispute arising from this Agreement, the Contractor agrees that the
laws of the State of New Mexico shall govem. The parties agree that aﬁy action or suit
arising from this Agreement shall be commenced in a federal or state court of
competent jurisdiction in New Mexico. Any action or suit commenced in the courts of
the State of New Mexico shall be brought in the)First Judicial District Court.

18.  AMENDMENT

This Agreement shall not be altered, changed or modified except by an
amendment in writing executed by the parties hereto.

19. SCOPE OF AGREEMENT,

This Agreement incorporates all the agreements, covenants, and
understandir/mgs between the parties hereto\concerning the services to be performed
hereunder, and all such agreementé, covenants and understandings have been 'merged
into this Agréement. This Agreement expresses the ‘entire Agréerqent and understanding
between the parties with respect to said services. No prior agréement or understanding,

verbal or otherwise, of the parties or their agents shall be valid or enforceable unless

embodied in this Agreement.



20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate
against any employee or applicant for an employment position to be used in the
performance of services by Contractor hereunder, on the basis of ethnicity, race, age,
religion, creed, color, national origiﬁ, ancestry, sex, gender, sexual orientation, physical
or mental disability, med.ical condition, or citizenship status.

21. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or
any application thereof shall be invalid, illegal or unenforceable in any respect, the
validi’gy, legality, and enforcéability of the remaining provisions contained herein and any
other application thereof shall not in any way be affected or impaired theré\'by.

22. NOTICES

Any notices requifed to be given under this Agreement shall be in writing
and served by personal delivery or by mail; postage prepaid, to the parties at the

following addresses:

City of Santa Fe:  Caryn Fiorina | Contractor: Mountain River Consulting, Inc
2651 Siringo Rd Bldg F PO Box 606 -
Santa Fe, NM 87505 Ririe, ID 83443

IN-WITNESS WHEREOF, the parties have executed this Agreement on the date

set forth below. .

10



CITY OF SANTA FE:

CONTRACTOR:
MOUNTAIN RIVER CONSULTING, INC \

JAVIER M. GONZALES, MAYOR NAME & TITLE

DATE: DATE:
CRS# 02-966-879-004
City of Santa Fe Business
Registration # 0045975

ATTEST:

YOLANDA Y. VIGIL, CITY CLERK

APPROVED AS TO FORM:

11o%4  zleaf15

KELLEY A. BRENNAN, CITY ATTORNEY

APPROVED:

OSCAR RODRIGUEZ, FINANCE DIRECTOR
Business Unit: 12031.510340

11



EXHIBIT “A”

Mountain River Consuiting, Inc.
P.0. Box 606
Ririe, ID 83443

M:RC Mountain River Consulting Phone: (208) 520-5177

Fax: (208) 445-4075
City of Santa Fe - Estimate for Projects & Support

Caryn Fiorna March 17, 2015
The City of Santa Fe . :
2651 Siringo Rd, Bldg. F

Santa Fe, NM 87505

Based on discussions regarding your organization’s need for consulting services from Mountain River Consulting, Inc,,
this letter will serve as the Engagement Letter. This Engagement Letter applies only to the Scope of Work set forth in
this letter. Additional estimates will be sent as projects are defined and a signature will be required. Those estimates
will be governed by the rates in this agreement. .

Scope of Work

Mountain River Co,nsulﬁng, Inc. will assist the City of Santa Fe with application and/or technical support as it relatés to
the following J.D. Edwards Software: .

«  Emergency Service to help with CIS & Production related issues.
Estimate
. The estimate for this project will be as follows:
Emergency onsite visit the week of February 16" thru 20% 2015
= Hours worked = 40 hours @ $135 = $5,400
 Travel expenses = $2,334.04

s Total Amount = $7,734.04

Time Period

The time period during which the scope of work will be performed is scheduled to take place February 16! thru 21%
2015, If a new Consulting Engagement Letter stating new date ranges for rates is not approved and sigried at the time
this letter expires, the rates listed herein will remain in effect untit a new Consulting Engagement Letter is signed.

Staffing

David Barnes Is assigned as your account manager and will provide and supply support from Mountain River Consultlng,
Inc. the appropriate application and/or technical staff for services to be requested by the City of Santa Fe.

Page 1 of 2
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Mountain Rlver tonsultlnq, inc.
P.0, Box 606
Rirle, ID 83443

Mountain River Consulting _ Phone: (208) 520-5177
Fax;: (208) 445-4075

Schedule of Consulting Fees and Reimbursable Expenses

Senior 1.D. Edwards Specialist $135.00

Expenses incurred by Mountain River Consultmg, Inc. personnel, whether for consulting or training, shall be charged to
the City of Santa Fe as follows: .

) Local travel, Incidental expenses, and meal per diem per IRS guidelines (currently $71.00). _
s All other travel expenses outside of a reasonable drlving distance Including but not limited to: alrfare, alrport parking, and
travel to and from the airport, taxis, car rentals, and hotel accommodations.

Thank you for thlS opportunity to be of service to The City of Santa Fe. We look forward to assisting you with your

consulting needs.

Mountain River Consulting, Inc. has estimated this to the best of its abllity. In the event that more than the estimated hours are needed to
complete any phase of the different projects, Mountain River Consulting, Inc. will contact the City of Santa Fe as soon as possible to get

~ approval for any additional hours, In the event that estimated hours are over, only the actually hours will be bilted,

Please call David Barnés at 1-208-520-5177 if you have any questions regarding our approach or if we can be of service to you in any other
way. When this document is approved, please return one fully executed copy to Mountaln River Consulting, Inc,, at P.O. Box 606, Rirle,
“Idaha 83443 or fax a signed copy to 208-445-4075.
. 7 ,
Sincerely,
VAW B
Davifl W. Bames

Accepted and agreed to: -

" Mountain River Consulting, Inc, ' City of Santa Fe
D@AN ?JM . By:
Title: _Vice President _ ' ' : Title:
Date: _March 17, 2015 L _ " Date: . i
Page 2 of 2
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EXHIBIT “B”

Mountaln River Consulting, Inc.
P.0. Box 606
Rirle, ID 83443

Mountain River Consulting : Phone: (208) 520-5177
Fax: (208) 445-4075

City of Santa_Fe - Estimate for Proj & Support

Caryn Fiorina March 17, 2015

The City of Santa Fe
2651 Siringo Rd, Bldg. F
Santa Fe, NM 87505

Based on discussions regarding your organization’s need for consulting services from Mountain River Consulting, Inc.,
this letter will serve as the Engagement Letter. This Engagement Letter applies only to the Scope of Work set forth in
this letter, Additional estimates will be sent as projects are defined and a signature will be required. Those estimates
will be governed by the rates in this agreement.

Scope of Work

Mountain River Consulting, Ine: will assist Clearwater Paper Corporation with application and/or technical support as it
. relates to the following J.D. Edwards Software utilizing a monthly retainer fee schedule. If the hours exceed the
monthly hours, each hour will be billed at an additional rate per the fee schedule below.

CIS Project Interfaces — Create, setup, and testing.

CIS Project Data Validation — Validate and test against eurrent process in UCIS.
Supplement Programming Staff for production related issues.

Additional services as requested

‘Estimate v
The estimate for this project will be as follows:

Start date of April 13 thru June 30" = 11 Weeks : .
11 weeks @ 40 hours = 440 hours

440 hours @ $135 = $59,400 ' (

6 trips @ estimate of $1,600 = $9,600

Tota Amount = $69,000 [$59,400 (Hours) + $9,600 (Travel Expenses)] !

Time Period
The time penod durlng which the scope of work will be performed is scheduled to take place April 13™ 2015 thru June

30" 2015. If a new Consulting Engagement Letter stating new date ranges for rates is not approved and signed at the
time this letter expires, the rates listed herein will remain In effect until a new Consultlng Engagement Letter is sngned

. Stafﬁng

DavidBarnes is assigned as your account manager. and will provide and supply support from Mountain River Consulting,
Inc. the appropriate application and/or technical staff for services to be requested by the City of Santa Fe.

Page 1 of 2
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Mountaln River Consulting, Inc.

: P.0. Box 606

Mountain River Consulting Phone: {308] 5205177
Fax; (208) 445-4075

Schedule of Consulting Fees and Reimbursable Expenses

Senior J.D. Edwards Specialist . $135.00

Expenses incurred by Mountain River Consulting, Inc. personnel, whether for consulting or training, shall be charged to
the City of Santa Fe as follows:

s Local travel, incidental expenses, and meal per diem per IRS guldelines (currently $71.00).
o~ All other travel expenses outside of a reasonable driving distance Including but not limited to: alrfare, alrport parking, and |

travel to and from the alrport, taxis, car rentals, arid hotel accommodations.

Thank you for this opportunity to be of service to The C:ty of Santa Fe. We look forward to assnstmg you with your
consulting needs.

Mountain River Consulting, Inc. has estimated this to the best of Its abllliy In the event that more than the estimated hours are needed hto
complete any phase of the different projects, Mountain River Consulting, Inc. will contact the City of Santa Fe as soon as possible to get
approval for any additional hours. In the event that estimated holrs are over, only the actually hours will be bllled

Please call David Barmes at 1-208-520-5177 if you have any questions regarding our approach or if we can be of service to you in any other
way. When this document is approved, please return one fully executed copy to Mountaln River Consulting, Inc., at P.0. Box 606, Ririe,

Idaho 83443 or fax a signed copy to 208-445-4075.

Sincerely, : ,

David W. Barnes

Accepted and agreed to:

Mountain River Consulting, Inc. o City of Santa Fe
Da.,\\k.) ?)M"z— . By:
Title: _Vice Pmsjgeﬁt "l'lr.le:
Date: _March 17, 2015 - Date:
N\
Page 2 of 2
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)

10/06/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on thls certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ﬁg#é’.‘cr Debra Lynn McBride, CIIP
Alpine Insurance Agency FHONE 2085222253 [ 4% o) 2085242202
1095 9th Street B dimcbride@alpineinsagency.com
Idaho Falls, ID 83404 ' INSURER(S) AFFORDING COVERAGE _ NAIC #
nsurera: _The Hartford, AM Best A 19682
INSURED msurers: The Hartford, AM Best A 11000
MOUNTAIN RIVER CONSULTING INC msurerc: _The Hartford, AM Best A _ 29459
PO Box 606 INSURERD: _Phiiadelphia Insurance Companles, AM Best Av+
Ririe, ID 83443 INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 000021720 REVISION NUMBER: 7

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.,

'Eﬁ? TYPE OF INSURANCE Aomﬁ?} POLICY NUMBER (&%EYMEFF _ﬁn‘ﬁ')%%) LIMITS
A | GENERAL LiABILITY 34SBAUIB359 09/13/2014 | 09/13/2015 | EACH OCCURRENCE $ 1,000,000
X | COMMERCIAL GENERAL LIABILITY PREMSES (Ea ocrence) | § 300,000
1 CLAIMS-MADE OCCUR MED EXP (Any one persor) | $ 10,000
- PERSONAL & ADVINJURY | § 1,000,000
. GENERAL AGOREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | 8 2,000,000
] potiey f-—l PRO: $
B | AuTomosiLE e 34UECNO3901 031012014 | 03110/2015 | oBRED SROLELMT 14 600 000
|| AnvauTO BODILY INJURY (Per person) | $
| ﬁergsWNED is&r*ggULED BODILY INJURY (Per accident) | $
HIRED AUTOS HONQNED | PROPERTY DAAGE "
s
A | x[owereiiata T Tocoun 34SBAUIE359 09/13/2014 | 09/13/2015 | EAGH OCCURRENCE s 3,000,000
EXCESS LIAB X CLAIMS-MADE AGGREGATE $ 3,000,000
DED [ X[RErENTsz 10,000 $
C | Workers compensaTion N 34WECBV9768 09/01/2014 | 09/01/2015 | X [ STAT | |FH
ANY PROPRIETORPARTNER/EXECUTIVE NiA E.L. EAGH ACCIDENT $ 1,000,000
(Mandatory In KH) E.L. DISEASE - EA EMPLOYEE § 1,000,000
1l yos, describe u . 1,000,000
R ION OF SPERATIONS below E.L. DISEASE - POLICY LIMIT | § ,000,
D {Professional Liab PHSD905351 01/09/2014 | 01/09/2015 | 1,000,000 Occur 1,000,000 Agg
C |ARISA/EMPLOYEE DIS. 34BSAUIE359 09/01/2014 | 09/01/2015 | 20000LImit 1,000 Ded.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Ad

le, If more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Santa Fe

2651 Siringa Rd, Bidg. F
Santa Fe, NM 87505

THE EXPIRATION. DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

AUTHORIZED REPRESENTATIVE

Qebra :wam

(DLM)

ACORD 25 (2010/05)

© 1988-20\‘10 ACORD CORPORATION All rights reserved.

The ACORD name and fogo are registered marks of ACGORD
Printed by DLM on October 08, 2014 at 02:07PM
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment
1 FOR: ORIGINAL CONTRACT [ or CONTRACT AMENDMENT [

2 Name of Contractor Mountain River Consuliting, Inc.

3 Complete information requested o IS Plus GRT
‘ [ Inclusive of GRT
Original Contract Amount: $76,734.04
Termination Date: June 30, 2015.
I Approved by Council " Date:
I or by City Manager Date:

Contract is for: |Providing Emergency Services to the City of Santa Fe

Amendment # to the Original Contract#

increase/(Decrease) Amount $

Extend Termination Date to:

r Approved by Council Date:

I or by City Manager Date:

Amendment is for: l

i I

4 History of Contract & Amendments: (optioh: attach spreadsheet if multiple amendments) IS Plus GRT

It Inclusive of GRT

Amount $ 40,000.00 of original Contract# 14-0129 Termination Date: 06/30/2014
| Reason: Custom Programming and Documentation |

Amount $ 10,000.00 m# 14-1195 | ' Termination Date: 12/31/2014
Reason: GIS File Comparison, Data Validation & Testing

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # ' ‘ Terminaﬁ'on Date:
Reason:

Total of Original Contract plus all amendments:  $

17



City of Santa Fe
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# Date:
RFQ Date:
Sole Source [ 4 Date:
Other

6 Procurement History:
example: (First year of 4 year contract)

7 Funding Source: BU/Line Item: - 12031.510340x

8 Any out-of-the ordinary or unusual issues or concerns:

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form:  Caryn Fiorina

Phone # 955-5573

10 Certificate of Insurance attached. (if original Contract) i

Submit to City Attorney for review/signature

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separéte memo.

Comments:




TEM # 1y-/195

CITY OF SANTA FE

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into by and between the City of Santa
Fe (the "City") and Mountaiﬁ River (the "Contractor"). Thé date of this Agreement shali
be the date when it is executed by the City.

1. SCOPE OF SERVICES

Working under the direction of the project manager Caryn Fiorina, the
Contractor shall provide the following services for the City:

A. Develop a comparison between the City GIS address file, UCIS
service address file and SunGard Land Use address file. This will ensure data integrity
for service address information needed for the conversion to the new Advanced CIS
Implementation.

B. Data analysis and validation to correct critical data integrity issues
.needed to complete conversion.

C. Testing of interfaces for the new Advanced CIS system.

2. STANDARD OF PERFORMANCE: LICENSES

A. The Confractor represents that it possesses the experience and
knowledge necessary to perform the services described under this Agreement.

B. The Confractor agrees to obtaiﬁ and maintain throughout the term
of this Agreement, all applicable professional and business licen=es required by law, for

itself, its employees, agents, representatives and subcontractors.
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3.  COMPENSATION

A. The City shall pay to the Contractor in full payment for services
rendered, a sum not to exceed ten thousand dollars ($10,000), plus applicable gross
- receipts taxes. Payment shall be made for services actually rendered at a rate of one
hundred and thirty five doliars ($135) per hour plus expenses. |

B. ~ The Contractor shall be responsible for payment of gross receipts
taxes levied by the State of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the City of
detailed statements containing a report of services completed. Compensation shall be
paid only for services actually performed.

4. APPROPRIATIONS

The terms of this Agreement are cohtingent upon sufficient appropriations
and authorization being made by the City for the performance of this Agreement. If
sufficient appropriations and authorization are not made by the: City, this Agreement shall
terminate upon written notice being given by the City to the Contractor. The City's
decision as to whether sufficient appropriations are available shall be accepted by the
Contractor and shall be final.

5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the City and terminate on
December 31, 2014, uniess sooner pursu.a'nt to Article 6 below.

6. TERMINATION

A. This Agreement may be terminated by the City upon 30 days

written notice to the Contractor.
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(1)  The Contractor shall render a final report of the services
performed up to the date of termination and shall turn over to the City original copies of
all work product, research or papers prepared under this Agreement.

- (2)  If compensation is not based upon hourly rates for services

rendered, the City shaII-pay the Contractor for the reasonable value of services

satisfactorily performed through the date Contractor receives notice of such termination,

and for which compensation has not already been paid.

(3) If compensation is based upon hourly rates and expenses,
then Contractor shall be paid for services rendered and expenses incuired through the
date Contractor receives notice of such termination.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF

EMPLOYEES AND SUBCONTRACTORS

A. The Contractor and its agents and employees are independent
contractors performing professional services for the City and are not employees of the
City. The Contractor, and its agents and employees, shall not accrue leave, retirement,
insurance, bonding, use of City vehicles, or any other benefits afforded to employees of
the City as a result of this Agreement.

B. Contractor sha“ be solely responsible for payment of wages,
sal_aries and benefits to any and all employees or subcontractors retained by Contractor
in the berformance of the services under this Agreement. |

C. The Contractor shall comply with City of Santa Fe Minimum Wage,
Article 28-1-SFCC 1987, as wéll as any subsequent changes to such article throughout

the term of this contract.
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8. CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in
the performance of this Agreement shall be kept confidential and shall not be made
available to any individual or organization by the Contractor without the prior written .
apbroval of fhe City. | | |

9. CONFLICT OF INTEREST

The Contractor warrants that it presently has no interest and shall not
acquire any interest, direct or indirect, which would confiict in any manner or degree with
the performance of services required under this Agreement. Contractor further agrees
that in the performance of this Agreement no persons having any such interests shall be

employed.

10. ASSIGNMENT; SUBCONTRACTING
| The Contractor shall not assign or transfer any rights, privileges, obligatidns
or other interest under this Agreement, including any claims for money due, without the
prior written consent of the City. The Contractor shall not subcontract any portion of the
services to be performed under this Agreement without the prior written approval of the
City.
11. RELEASE
The Contractor, upon acceptance of final payment of the amount due under
this Agreement, releases the City, its officers and employees, from éll liabilities, claims
and obligations whatsoever arising from or under this Agreement. The Contractor agrees

not to purport to bind the City to any obligation not assumed herein by the City unless the
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Contractor has express written authority to do so, and then only within the strict limits of
that authority.
12.  INSURANCE

A The Contractor, at its own cost and expense, shall carry and
maintain in.full force and effect during the term of this»Agreemént, comprehensive |
general liability insurance covering bodily injury and property damage liability, in a form
and with an insurance company acceptable to the City, with limits of coverage in the
maximum amount which the City could be held liable under the New Mexico Tort
Claims Act for each person injured and for each accident resulting in damage to
property. Such insurance shall provide that the City is named as an additional insured
and that the City is notified no less than 30 days in advance of cancellation for any
reason. The Contractor shall furnish the City with a copy of a Certificate of Insurance as
a condition prior to performing services under this Agreement. |

B. Contractor shall also obtain and maintain Workers’ Compensation
insurance, required by law, to provide coverage for Contractor’'s employees throughout
the term of this Agreement. Contractor shall provide the City with evidence of its
compliance with such requirement.

C. | Contractor shall maintain professional liability insurancé throughout
the term of this Agreement providing a minimum coverage in the amount required under
the Néw Mexico Tort Claims Act. The Contractor shall furnish the City with proof of
insurance of Contractor's compliance with the provisions of this section as a condition

prior to performing services under this Agreement.
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13. INDEMNIFICATION

The Contractor shall indemnify, hold harmless and defend the City from all
losses, damages, claims or judgments, including payments of all attorneys’ fees and
costs on account of any-suit, judgment, execution, claim, action or demand whatsoever
arising from Contractor's performance under this Ag‘reement és well as the perfonnancé
- of Contractor's employees, agents, represeritatives and -subcontractors.

14. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Santa Fe in connection with this
Agreement is subject to the immunities and limitations of the New Mexico Tort Claims Act,
Section 41-4-1, et. seq. NMSA 1978, as amended. The City and its “public employees” as
defined in the New Mexico Tort Claims Act, do not waive sovereign immunity, do not
wéive any defense and do not waive any limitation of liability pursuant to law. No provision
in this Agreement modifies or waives any provision of the New Mexico Tort Claims Act.

15. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any
right, title or interest in or for the benefit of any person other than the City and the
Contractor. No person shall claim any right, title or interest under this Agreement or seek
to enforce this Agreement as a third party beneficiary of this Agreement. .

16. RECORDS AND AUDIT

The Contractor shall maintain, throughout the term of this Agreement and
for a period of three years thereafter, detailed records that indicate the date, time and
nature of services rendered. These records shall be subject to inspection by the City, the

Department of Finance and Administration, and the State Auditor. The City shall have the
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right to audit the billing both before and after payment. Payment.under this Agreement
shall not foreclose the right of the City to recover excessive or illegal payments.

17. APPLICABLE LAW:; CHOICE OF LAW; VENUE

- Contractor shall abide by all applicable federal and state laws and
: reQuIafions. and all ordinances, rules and regulations of the City of Santa Fe. In any
action, suit 6r legal dispute arising from this Agreement, the Contractor agrees that the
laws of the State of New Mexico shall govern. The parties agree that any action or suit
arising from this Agreement shall be commenced in a fedéral or state court of
competent jurisdiction in New Mexico. Any action or suit commenced in the courts of
the State of New Mexico shall be brought in the First Judicial District Court.

18.  AMENDMENT

This Agreement shall not be altered, changed or modified except by an

amendment in writing executed by the parties h.ereto.

19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and
understandings between the parties hereto concerning the services to be performed
hereunder, and all such agreements, covenants and understandings have been merged
into this Agreement. This Agreement expresses the entire: Agreement and understanding
between the parties with respect to said services. No prior agreement or understanding,
verbal or otherwise, of tﬁe parties or their agents shali be valid or enforceable unless

embodied in this Agreement.
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20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate
against any employee or applicant for an employment position to be used in the
performance of services by Contractor hereunder, on the basis of ethnicity, race, age,
religion, creed, colbr, natiohal origin,‘ancestry, séx, gender, seXuaI orientation, physical
- or mental disability, medical condition, or citizenship status.

21. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or
any application thereof shall be invalid, illegal or unenforceable in any respect, the
validity, legality, and enforceability of the remaining provisions contained herein and any
other application thereof shall not in any way be affected or impaired thereby.

22.  NOTICES

Any notices required to be given under this Agreement shall be in writing
and served by personal delivery or by mail, postage prepaid, to the parties at the

following addresses:

City of Santa Fe:  Caryn Fiorina Contractor: Mountain River Consulting, Inc
2651 Siringo Rd Bldg F PO Box 606
Santa Fe, NM 87505 Ririe, ID 83443

IN WITNESS WHEREOF, the parties have executed this Agreement on the date

set forth below.
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CITY OF SANTA FE:

=l

BRIAN K-SNYDER, CITY MANAGER

DATE.____ ufhafend

ATTEST:

APPROVED AS TO FORM:

Y

KELLEY A. BRENNAN, CITY ATYORNEY

APPROVED:

CONTRACTOR:
MOUNTAIN RIVER CONSULTING, INC

W)

By D:wuL Barnes - V. P.
pate: 11-a1- 14

CRS# 02-966-879-004
City of Santa Fe Business
Registration # 0045975

%M - W20 ¢
RESITA GARCIA, ASSISTANT FINANCE DIRECTOR

Business Unit: 52210.51 0300
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ITEM # 14- 0129

CITY OF SANTA FE

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into by and between the City of Santa
Fe (the "City") and Mountain River Consulting (the "Contractor"). The date of this
Agreement shall be the date when it is executed by the City and the Contractor

whichever occurs last.

1. SCOPE OF SERVICES

Working under the direction of the project manager Caryn Fiorina, the
Contractor shall provide the following services for the City:

A. Programming for custom programs based on specifications provided
by City of Santa Fe.

B. Technical and user documentation for all for custom programming.

C. Provide complete testing of programs prior to City of Santa Fe
testing.

D. Application support for Oracle/JDEdwards Enterprise One and World
software.

2. STANDARD OF PERFORMANCE: LICENSES

A The Contractor represents that it posse’sses,‘t'he'experience and
knowledge necessary to perform the services described under this Agreement.

B.  The Contractor agrees to obtain and maintain throughout the term
of this Agreement, all applicable professional and business licenses required by law, for

itself, its employees, agents, representatives and subcontractors.
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3. COMPENSATION

A The City shall pay to the Contractor in full payment for services
rendered, a sum not to exceed forty thousand dollars ($40,000), plus applicable gross
'receipts taxes. .Payment shall be hade for servfces actually renderéd .at é raté of ohe

hundred and thirty five dollars ($135) per hour, not to excged 296.30 hours.
| B. The Contractor shall be responsible for §ayment of gross recéipts
taxes levied by the State of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the City of
detailed statements containing a report of services completed. Compensation shall be
paid only for services actually performed.

4. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations
and authorization being made by the Cify for the performance. of this Agreement. If
sufficient appropriations and authorization are not made by the City, this Agreement shall
terminate upon written notice being given by the City to the Contractor. The City's
decision as to whether sufficient appropriations are available shall be accepted by the

Contractor and shall be final.

5. TERM AND EFFECTIVE DATE
This Agreement shall be effective when signed by the City and terminate on
June 30, 2014, unless sooner pursuant to Article 6 below.

6. TERMINATION

A. This Agreement may be terminated by the City upon 30 days

written notice to the Contractor.
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(1)  The Contractor shall render a final report of the services
performed up to the date of termination and shall turn over to the City original copies of
all work product, research or papers prepared under this Agreement.

(2) | Compensation is based upon houdy'rates' and éxbenses,
therefore the Contractor shall be paid for services rendered and expenses incurred
| through the date Contractor receives notice of such terminétion.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF

EMPLOYEES AND SUBCONTRACTORS

A. The Contractor and its agents and employees are independent
contractors performing professional services for the City and are not employees of the
City. The Contractor, and its agents and employees, shall not accrue leave, retirement,
insurance, bonding, use of City vehicles, or any other benefits afforded to employees of
the City as a result of this Agreement.

B. Contractor shall be solely responsible for payment of wages,
salaries and benefits to any and all employees or subcontractors retained by Contractor
in the performance of the services under this Agreement.

C. The Contractor shall comply with City of Santa Fe Minimum Wage,
Arti_cle 28-1-SFCC 1987, as well as any subsequent changes to .such article throughout

the term of this contract.

8. CONFIDENTIALITY
Any confidential information provided to or developed by the Contractor in
the performance of this Agreement shall be kept confidential and shall not be made

available to any individual or organization by the Contractor without the prior written
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approval of the City.
9. CONFLICT OF INTEREST

The Contractor warrants that it presently has no interest and shall not
acquire any ihterest, direct.or indirect, which wduld conﬂicf in any manner or degree witﬁ
the performance of services required under this Agreement. Contractor further agrees
that in the performance of this Agreement no bersons having any such interests shall be
employed.

10. ASSIGNMENT; SUBCONTRACTING

The Contractor shall not assign or transfer any rights, privileges, obligations
or other interest under this Agreement, including any claims for money due, without the
prior written consent of the City. The Contractor shall not subcontract any portion of the
services to be performed under this Agreement without the prior written approval of the
City.

11. RELEASE

The Contractor, upon acceptance of final payment of the amount due under
this Agreement, releases the City, its officers and employees, ffom all liabilities, claims
and obligations whatsoever arising from or under this Agreement. The Contractor agrees
not to purport to bind the City to any obligation not aséumed herein by the City unless the
Contractor has express written authqrity to do so, and then onlywithin the strict limits of
that authority.

12.  INSURANCE .
A. The Contractor, at its own cost and ekpense, shall carry and

maintain in full force and effect during the term of this Agreement, comprehensive
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general liability insurance covering bodily injury and property damage liability, in a form
and with an insurance company acceptable to the City, with limits of coverage in the
maximum amount which the City could be held liable under the New Mexico Tort
Claims Act for each person injured ahd for each accident resuiting in.dam.age to
property. Such insurance shall provide that the City is named as an additional insured
and that the City is nétified'no Ieés t‘han 30 dayé in advance of can'cellati.on for any
reason., The Contractor shall fumish the City with a copy of a Certificate of Insurance as
a condition prior to performing services under this Agreement.

B. Contractor shall also obtain and maintain Workers’ Compensation
insurance, required by law, to provide coverage for Contractor's employees throughout
the term of this Agreement. Contractor shall provide the City with evidence of fts
compliance with such requirement. .

C. Contractor shall maintain professional liability insurance throughout
the term of this Agreement providing a minimum coverage in the amount required under
the New Mexico Tort Claims Act. The Contractor shall furnish the City with proof of
insurance of Contractor's compliance with the provisions of this section as a condition
prior to performing services under this Agreement. :

13.  INDEMNIFICATION

* The Contractor shall indemnify, hold harmless and defend the City from all
losses, dahages, claims or judgments, including payments of all attorneys' fees and
costs on account of any suit, judgme'ht, execution, claim, action or demand whatsoever
arising from Contractor's performahce Under,this Agreement as well as the performance

of Contractor's employees, agents, representatives and subcontractors.
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14.  NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Santa Fe in connection with this
Agreement is subject to the immunities and limitations of the New Mexico Tort Claims Act,
Section 41-4-1, et. seq. NMSA 1978, as amended. The City and its “public employees” as
defined in the New Mexico Tort Claims Act, do not waive sovereign immunity, do not
waive any defense and do not waive any limitation of liability pursuant to law. No prbvisioh
in this Agreement modifies or waives any pro'viéion of the New Mexico Tort Claims Act.

15.  THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create ahy
right, title or interest in or for the benefit of any person other than the City and the
Contractor. No person shall claim any right, title or interest under this Agreement or seek
to enforce this Agreement as a third party beneficiary of this Agreement.

16. RECORDS AND AUDIT

The Contractor shall maintain, throughout the term of this Agreement and
for a period of three years thereafter, detailed records that indicate the date, time and
nature of services rendered. These records shall be subject to inspection by the City, the
Department of Finance and Administration, and the State Auditor. The City shall have the
right to audit the billing both before and after payment. Payment under this Agreement
shall not foreclose the right of the City to recover excessive or illegal payments.

17. APPLICABLE LAW:; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and state laws and
regulations, and all ordinances, rules and regulations of the City of Santa Fe. .In any

action, suit or legal dispute arising from this Agreement, the Contractor agrees that the
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laws of the State of New Mexico shall govern. The parties agree that any action or suit
arising from this Agreement shall be commenced in a federal or state court of
competent jurisdiction in New Mexico. Any action or suit commenced in the courts of
the State of New Mexico shall be brought in the First Judicial District Court,
18. AMENDMENT
This Agreement shall not be altered, changed or modiﬁed excebt by z‘an |
amendment in writing executed by the parties hereto.

19. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and
understandings between the parties hereto concerning the services to be performed
hereunder, and all such agreements, covenants and understandings have been merged
into this Agreement. This Agreement expresses the entire Agreement and understanding
between the parties with respect to said services. No prior agreemént or understanding,
verbal or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

20. NON-DISCRIMINATION

- During the term of this Agreement, Contractor shall not discriminate

. against any employee or abplicant for an employment position to be used in the
performance of services by Contractor hereunder, on the basis of ethnicity, race, age,
religion, creed, color, national origin, ancestry, sex, gender, sexual on'ventatibn, physical

or mental disability, medical condition, or citizenship status.

21.  SEVERABILITY

~ In case any one or more of the provisions contained in this Agreement or v
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any application thereof shall be invalid, illegal or unenforceable in any respect, the
validity, legality, and enforceability of the remaining provisions contained herein and any
other application thereof shall not in any way be affected or impaired thereby.
22, NOTICES | | |
Any notices required to be given under tHis Agreement shall be in writing
énd served by personal delivery or by mail, postage prepaid, to the parties at the

following addresses:

City of Santa Fe:  Caryn Fiorina Contractor: Mountain River Consulting, inc
2651 Siringo Rd Bldg F PO Box 606
Santa Fe, NM 87505 Ririe, [D 83443

IN WITNESS WHEREOQOF, the parties have executed this Agreement on the date
set forth below.

CITY OF SANTA FE: CONTRACTOR:
MOUNTAIN RIVER CONSULTING, INC

= 3. A D

BRIAN K. SNYDER, CITY MANAGER . uo.\- W Bactnes, Owuner

DATE: e 2/7//2”4 ’ DATE; 2-2S-14
CRS# 02-966-879-004
City of Santa Fe Business
Registration # 0045975

ATTEST.:
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APPROVED AS TO FORM:

U itondor

KELLEY A. BRE?INAN,
INTERIM CITY'ATTORNEY

APPROVED:

—

Yy

ool

MARCOS A. TAPIA,
FINANGE DIRECTOR

Business Unit: 52210.510300

36





