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ACTION SHEET
ITEM FROM FINANCE COMMITTEE MEETING OF 10/19/15
FOR CITY COUNCIL MEETING OF 10/28/15

ISSUE:

12.  Request for Approval of Procurement Under State Price Agreement and Exempt
Procurement - City-Wide Copier Equipment, Maintenance and Service
Agreements for ITT Communications Department; Rocky Mountain Business
Systems. (Paul Campos)

FINANCE COMMITTEE ACTION:

Approved as Discussion item.

FUNDING SOURCE: various funds

SPECIAL CONDITIONS OR AMENDMENTS

STAFF FOLLOW-UP:

VOTE FOR AGAINST | ABSTAIN
COUNCILOR TRUJILLO X

COUNCILOR RIVERA X

COUNCILOR LINDELL Excused

COUNCILOR MAESTAS X

CHAIRPERSON DOMINGUEZ

4-13-15




Citty off Samta IR, New Miesico

memo

September 16, 2015

Finance Committee

Renee Martinez, ITT Division Director

S

Robert Rodarte, Purchasing Officer 4
& F\oNo

Paul Campos, ITT Purchasing ’R‘/

Procurement of Copier Maintenance and Service Agreements
State Wide Price Agreement 90-000-00-00089A
Exempt Procurement Section 18.1K

Summary:

The ITT Department is requesting the procurement of Copier Maintenance and Service
Agreements for the various City Departments from State Wide Price Agreement 90-000-00-
D0089A. Rocky Mountain Business Systems is the authorized vendor on this State Price
Agreement,.

The maintenance Agreement will consolidate over 40 contracts that under Maintenance with
Rocky Mountain Business Systems. And will offer a better cost overall along with better
coordination for service and tracking capabilities.

The Procurement method is approved by the Purchasing Office and is classified as Exempt
Procurement as stated: Section 18.1K of the Exempt Procurement: Purchases of parts and
labor or maintenance agreements to repair disabled equipment or machinery if the equipment
by a franchised authorized repair shop.

Funding for this procurement is budgeted and available in the various City wide department
Business Units requiring this maintenance service.

Per City of Santa Fe Procurement Policy 11.1.1 any procurement transacted through State or
Federal Price Agreements exceeding $50,000.00 shall be submitted to City Council for approval.

§S001.PMS - 7/95



Action:

it is requested that this purchase award to Rocky Mountain Business Systems, for copier
maintenance, from State Price Agreement 90-000-00-00089A, and Section 18.1K of the Exempt

Procurement in the amount of $65,616.19, be reviewed, approved and submitted to the City
Council for its consideration.



CITY OF SANTA FE OTHER METHOD PROCUREMENT CHECKLIST

Contractor Name: Rocky Mountain Business Systems

Procurement Title: Procurement of Copier Maintenance and Service Agreements

STATE WIDE PRICE AGREEMENT 90-000-00-00089A

Other Methods: State Price Agreement X[_] Cooperative [_] Sole Source [_] Exempt [_] Other {_]

Department Requesting/Staff Member ' : ITT / PAUL CAMPQOS

Procurement Requirements: :

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The procurement file
shall contain the basis on which the award is made, all submitted bids, all evaluation materials, score sheets, quotations
and all other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process.
The procurement shall contain a written determination from the Requesting Department, signed by the purchasing
officer, setting forth the reasoning for the contract award decision before submitting to the Committees. .

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*
YES N/A

0]
O

Approved Procurement Checkiist (by Purchasing)

x[] Departments Recommendation of Award Memo addressed to Finance
State Price Agreement

‘Cooperative Agreement

Sole Source Request and Determination Form

Contractors Exempt Letter

Purchasing Officers approval for exempt procurement

BAR

FIR

Contract, Agreement or Amendment

Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form

Certificate of Insurance

Other:

0 I

Paul Campos ITT Purchasing

De@nt Rep Printed Name and Title

Department Rep Signature aftesting that all information included

/0 4/‘(

ing Officer attesting that all information is reviewed

REQUIRED DOCUMENTS FOR OTHER METHOD FILE*
YES N/A '

I:] D State Price Agreement

D D Cooperative Agreement

[1 []  solesource Request and Determination Form

* 4



Contractors Exempt Letter
Purchasing Officers approval of exempt procurement
Copies of all Sole Source submittals

]
O Odd]

] Other:

AWARD*

YES N/A

] ] Fully executed Memo to Committees from the Department with recommendation of award
1 [  other

CONTRACT*

YES NJA

1] [  copyofExecuted Contract

[1] [] copyofall documentation presented to the Committees
[ [ Finalized Council Committee Minutes

[ T[] other

Include all other substantive documents and records of communication that pertain to the procurement and any
resulting contract.

Create a separate file folder which may contain any documents with trade secrets or other competitively
sensitive, confidential or proprietary information.

P ASIN
ent Rep Prigted Name and Title

Department Rep Signature attesting that all information included
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/""""
ACORD
\.—-—-'/

'CERTIFICATE OF LIABILITY INSURANCE

.. .OPID: YB
" DATE (MMIDDIYYYY) |

07312015

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

. THIS CERTIFICATE IS ISSUED 'AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS |
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), - AUTHORIZED

IMPORTANT:

_certificate holder in lleu of such endorsement(s)

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 3 WAIVED subjec! to
the terms and conditions of the policy, certain pollc:es may require an endorsement. A statement on this certificate does not confer rlghts to the

PRODUCER
Siiag-Garcia Agenc 8. AsS0C,
1443 8, St. Francis

 SAhE T Anica Romero.

 PHONE 1, 505:982-9883

SYSTEMS, INC.

Mariano & Sophie Gonzales
P.O. Box 4204

Santa Fe, NM 87502

P. O. Box 4668 ORES: anlca@snasgarcia.com '
Santa Fe, NM 87602 *&g“ﬂﬁ‘%ﬁ o
ANICA RbMERo : ,”sug:'bcwROCKY- o
i : e : INSURERJQ)AFFDRDINGCO
| NsuReD ROCKY MOU N'BUSINES wsurer 4: OHIO CASUALTY CO.

msurer 8 : New Mexico Mutual Cas lns

1 wsurer c; XL GROUP

INSHRER D ;

INSURERE ; i

4 INSURERF :

‘COVERAGES CERTIFICATE NUMBER

REVISION NUMBER e s .

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE [SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS, .
By  YYPEOF INSURANCE _ Eb'ﬁ'i?m' _POLICY NUMBER mgg,ucgvﬂﬁ", | DDA VYL LTS
: | GENERAGLIABILITY oo EACH OCCURRENCE ,OOO,QDO
|A [ X].commercom ceneraLumoiry |- X | :[BKSS6752824 0710212015 | 0710212016 | SACETCRENTED ~ AR 300,000].
" | cLams-maoe ;;{'occun : S 1| MEDEXP,(Any ona person) 18 10,600/,
N 'PERSONALG ADVINSURY 15, 1,000,000
B ‘ | GENERAL BGGREGATE . | 8 2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER; PRODUCTS - COMPIOP AGG s.'.' ______ 2,000,000
I X]pouer [ 158% [ lioc 48 —
.ﬂOMOBILE LIABILITY i (CEOBN;S‘I:IfqdigI)SINGLE LT ': s 1,000,ooq
1A _)_(_ ANY AUTO |BAS6752824 07/02/201 5 07/02/2016 |- BODILY NIURY [Pef peI'. e e —
.| ALL OWNED AUTOS 'BODILY INJURY (Por acgidant]
| |.screpuLen autos T T T T s
|| HIRED AUTOS (PER AGCIDENT)
1| NON-OWNED AUTOS s
- s
| X | umerELLALIAB X |'oeeUR | | eacH occurreNce s, 3,000,000
A ot oL LOAMSWOE | lysose7s2624 | 0710212015 | 0710212018 [ ASORECKTE_____[s. . . 3,000,000
: __.|:DEbuCTIBLE 1 : $
X J'neTenTiON 3 10,000 1s
: KERS COMPENSATION. X Imﬁﬂﬁu’ 4 f |
B é’#}lé’ég;’{,, ETORDA Taral ; 79013.105 07/02/2015| 07/02/2016 | e\ eachaccioent . 18 n soq,pqd
ihandst EL DISEASE - EA EMPLOYEE $ 500,000
i .. . L DISEASE 500, 00%
BKS856762824 | 07102/2016 } 07/02/2016 {Equipment 400,00
I;BD97794180 4 11/19/2014 | 11/198/2015 JEPLI 1,000, 000{

L 0 ice Machi

DESGRIPTION OF OPERATIONS 1LOCATIONS / \IEHICLES ‘{Attach ACORD 101, Additional Remarks. Schedule, If mors space s roquired)
u an
TY OF: SAI\ITI'A FE'IQ’ NANIIS:B A8 ADDITIONAL INSURED ON GENERAL LIABILITY POLICY,

' CANCELLATION

OERTIFICATEMOLDER . .

CITYOFP

CITY OF SANTA FE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

E%U;g:gg;os | AUTHORIZED REPRESRUTA’ el
Santa Fe, NM 87504 , | W)
' © 1888-2009 ACORD CORFORATION; All rights reserved.
ACORD 25 (2009/09) The ACORD name and logo are registered marks of ACORD
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{Rev, December 2011)
Department of the Treasury
Inlgmai Revenue Senvice

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS,

’ Name {as shown on your income tax ralum)

ROCKY MOUNTAIN_ BUSINESS SYSTEMS, INC

rdad entily name, if differentt from above

opriate box for {édéral tax classification:

' C Cdrporation D S Corporation

O Individual/sole proprietor

Print or type

- {1 other (see.Instructions) >

[:] Limited liability company. Enter the tax classification (C=C corporation, S=8 corporation, P=partnership)» N

D Partnership D Trust/estate

D Exempt payee

Address (number, street, and apt. or sune no)

11 PLAZA LA PRENSA UNIT 7

“Requester's name aﬁduaddress (gbﬁoﬁgl)

: Clty, state, and 2IP code
SANTA FE, NM 87507

See Speciﬁc lnstr_gctions_._

: List account numbgr(s) here: (o i

Taxpayerz. dentification Number {TIN)

Emer your TIN in the appropriate box. The TIN provrded must match the name given on the "Name hne
to avoid backup withholding. For individuals, this is your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

_Cerﬁﬁi:étion,,

Under pehal[ies of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number {or | am waiting for a number to be issued to me), and
2. 1am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internai Revenue

Service (IRS) that  am subject to backup withholding as a result of a failure to report all intersst or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding, and

3. lam a U.S. citizen or other U.8. person (defined below).

Gertification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
becauss you have faifed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and

generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 4,

Vo
Sign /S

: ngnature of
Here

u.s. person »

our /0

General Instructlons

Section references are to the Internal Revenue Code unless otherwise
noted.

Purpose of Form

A person who is raquired to file an information return with the IRS must
obtain your correct taxpayer identification number (TIN) to report, for
example, income pald to you, real estate transactions, mortgage interest
you paid, acquisition or abandonment of secured property, cancellation
of debt, or contributions you made to an {RA.

Use Form W-9 only If you are a U.S. person (including a resident
alien), to provide your correct TIN to the person requesting it {the
requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),

2. Certify that you are not subje_ct to backup withholding, or

4. Claim exemption from backup withholding if you are a U.8. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject 1o the WIthholdmg tax on foreign partners share of
:eﬁecﬁvely connected income.

" Note. lf a requester gwes you aform

your TIN, you must use the requester’s form if it is substantially similar
to this Form W-9.

Definitlon of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

» Anindividual who is a U.S. citizen or U.S. resident alien,

¢ A partnership, corporation, company, or association created or
organized in the Unitad States ar under the laws of the United States,

* An estate {other than a foreign estate), or
» A domestic trust (as defined in Regulations section 301,7701-7).
Special rules for partnerships. Partnerships that conduct a trade or

business in the United States are generally required to pay a withholding

tax on any forsign partners’ share of income from such business.
.Further, In certain cases where a Form W-9 has not been received, a
partnership is required to presume that a partner is a foreign person,

and pay the withholding tax. Therafore, if you are a U.S. person thatis a

partner in a partnership conducting a trade or business in the United
States, provide Form W-8 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership income.

\er than Form W- to request

Gat. No. 10231X

Form W8 {Rev. 12-2011)
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Awarded Vendor
0000007849

Canon U.S.A., Inc,

One Canon Plaza

Lake Success, NY 11042

Telephone No. (516) 328-5868

Ship To:

All State of New Mexico agencies, eommissions,
institutions, political subdivisions and local public bodies
allowed by law.

Invoice:
As Requested

Title: Copiers

GSD/PD (Rev. 01/11)

State of New Mexico
General Services Department
Purchasing Division

Statewide Price Agreement Amendment

Price Agreement Number: 90-000-00-00089AA

Price Agreement Amendment No.: Thirteen

Term: October 1, 2009 - December 31, 2015

Procurement Specialist: India Garcia

Telephone No.: (505) 827-0483

This Price Agreement Amendment is to be attached to the respective Price Agreement and become a part thereof.

In accordance with Price Agreement provisions, and by mutual agreement of all parties, this Price Agreement is
extended from October 1, 2015 to December 31, 2015 at the same price, terms and conditions.

Except as modified by this amendment, the provisions of the Price Agreement shall remain in full force and effect.

Accepted for the State of New Mexico

4 , ‘ ‘ |
/ % J&/c.;{»"u/ é///) el ,/7’/,/'

New Mexico State Purchasing Agent

Date: 09/30/2015

Purchasing Division, 1100 St, Francis Drive 87505, PO Box 6850, Santa Fe, NM 87502-6850 (505) 827-0472

ig



GSD/PD (Rev. 01/11)
State of New Mexico ‘
General Services Department
Purchasing Division

Statewide Price Agreement Amendment

Awarded Vendor Price Agreement Number: 90-000-00-00089AA
0000007849 : .

Canon U.S.A,, Inc. Price Agreement Amendment No.: Twelve
One Canon Plaza : : »

Lake Success, NY 11042 Term: Qctober 1. 2009 - September 30, 2015
Telephone No, (516) 328-5868

Ship To: | : Procurement Spemahst. India Garcia &\\\

All State of New Mexico agencies, commissions,
nstitutions, political subdivisions and local public bodies Te]ephone No.: (505) 827-0483
allowed by Jaw,

Invoice:
As Requested

Title: Copiers
This Price Agreement Amendment is to be attached to the respective Price Agreement and become 2 part thereof,

In accordance with Price Agreement provisions, and by mutual agreement of all parties, this Price Agreement is
extended firom July 1, 2015 to September 30, 2015 at the same price, terms and conditions,

Except as modified by this amendment, the provisions of the Price Agreement shall remain in full force and effect.

Accepted for the St te of New Mexico

/M,e/ P

New Mexico Stat‘é Purchasing Agent

Date: 06/30/2015

Purchasing Division, 1100 St. Francis Drive 87505, PO Box 6850, Santa Fe, NM 87502-6850°(505) 827-0472
ig



PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
MULTIFUNCTION COPIERS AND RELATED SOFTWARE
Administered by the State of Nevada (hereinafter “Lead State”)

MASTER PRICE AGREEMENT
Nevada Contract Number: 1715
(hereinafter “Contractor™)

And

State of New Mexico
(hereinafter “Participating State”)

Section 1.4 Penalty Level of Attachment BB Service Level Agreement

Contractor shall submit a consolidated amount for penslties directly to the Participating State Contract
Administrator of each Participating State. Each Participating State’s Partioipating State Contract
Administrator will be responsible for directing any proportionate share of the consolidated penalties
received from Contractor to the Participating States customers. Contractor shall provide penalties to
Participating State customers that have fleets of 25 units or more. Penalties, however, will not accrue on
Participating States customers with fleets less than 25 units.

Section 1.6.3 Invoicing of Attachment BB Service Level Agreement

Contractor shall maintain timely accurate invoicing. Pricing provided to a Participating State factors in
any impressions that are taken during the time a unit is maintained; consequently, Contractor shal} not
provide credits for impressions taken during maintenance service on a unit located on a customer’s

premises.

Section 2.4 Aceuracy of Billing of Attachment BB Serviee Level Agreement
Contractor excludes meter readings from the material that is audited. Customers of Participating States

must provide meter readings to Contractor, Meter reading corrections cannot be included in the audit as

meter reads are the responsibility of the Customer of the Participating State. Further, Contractor limits--

the number of audits that a Participating State can audit to one (1) time per year. At the time of the
request for audit Participating State must provide the criteria by which Contractor will be audited on,

4, Lease Agreements: Lease agreements will be negotiated with each state to insure compliance
with individual state laws.

5. Primary Contacts: The primary governinent contact individual for this participating addendum are as
follows.{or.their named. successors):..

Lead State
Name: Lyn Callison
Address: 515 East Musser Street
Telephone: (775) 684-0198
Fax: (775) 684-0188

E-mail: Iealliso@purchasing.state.ny.us

Page 2 of 4
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PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
MULTIFUNCTION COPIERS AND RELATED SOFTWARE
Administered by the State of Nevada (hereinafter “Lead State™)

MASTER PRICE AGREEMENT
Canon U.8.A..
Nevada Contract Number: 1715
(hereinafter “Contractor™)

And

State of New Mexico
(hereinafter “Participating State”)

Page 3 0f 4

Contractoyr
Name: Michelle Alicata Barbara-Caotter
Canon U.S.A., Inc.
Address: . One Canon Plaza
Lake Success, NY 11042
Telephene: (775}-826-3363(516) 328-5868
Fax; T {175)-826-3438(516-328-5459

E-mail: malicata@eusa.canon.com

Participating State

Name: Brenda 8. Chacon
State of New Mexico
Address: 1100 St. Francis Drive, Rm. 2016
Santa Fe, NM 87505
Telephone;_(505) 827-0488
Fax: (505) 827-2484
E-mail; BrendaS.Chacon@state.nm. us

6. Subcontractors; While contractor is a direct salesorgamzatlon coutractor does on occasion

use dealers to market Canon product. These loeations supported by dealers will be added
by individual state

7. Price Agreement Nuwmber: All purchase orders issued by purchasing entities within the
Jjurisdiction of this participating addendum shal} include the Participating State contract number:
90-000-00-00089AA and the Lead State price agreement number: 1715,

This Participating Addendum and the Master Price Agreement number 1715 (administered by the State
of Nevada) together with its exhibits, set forth the entire agreement between the parties with respect to
the subject matter of all previous communications, representations or agreements, whether oral or
written, with respect to the subject matter hereof. Terms and conditions inconsistent with, contrary or in
addition to the terms and conditions of this Addendum and the Price Agreement, together with its
exhibits, shall not be added to or incorporated into this Addendum or the Price Agreement and its
exhibits, by any subsequent purchase order or otherwise, and any such attempts to add or incorporate
such terms and conditions are hereby rejected. The terms and conditions of this Addendum and the
Price Agreement and its exhibits shall prevail and govern in the case of any such inconsistent or
additional terms within the Participating State.

18



PARTICIPATING ADDENDUM
WESTERN: STATES CONTRACTING ALLIANCE
MULTIFUNCTION-COPIERS AND RELATED SOFTWARE
Administeried by the State of Nevady (hereinafter “Lead Staic”)

MASTER PRICE AGREEMENT
Canon U:SA., A
Nevada Contract Number: 1715
thereinafter-“Contractor”).

Apd
State of Wew Mexico.

(hereinafler “Patticipating State”) A
Page 4 of 4

IN' WITNESS WHEREOQF, the parties have sxécuted this Addendum as. of thie date of Bxecution by both' parties

below.

Participating State; Contractor;

e

~Mlezx)co . Canon 1.S.A., Inc.

‘By:

-{' !
N

e

By:

Name:

y . Name: \ J {4, L7 \
A}wﬁm ce O Mz e J.gnzw_‘ _*ﬁqs:m'tmu-., \

Tithe:

Sl \Qg wcliwseic & r*'lgfrwﬁl
< o

“Title: 5\}9 % LN, T,

Dater  /G/v2/1) Dtei_ Oerohee. 5, 2ot

[Additional signatures; as required by Paiticipating:Stitte]

19



Lease Agreement Information

If an agency is utilizing one of SPI} Price Agreements as a vehicle to lease equipment,

the State Purchasing Agent and the applicable vendor niust sign the Master Agreement, A .

notation will then be made on.the Internet posting of the applicable ptice agreement that
an approved and signed Master Leass Apreement with the company has been filed.

The SPA and the vendor also sign the Acknowledement document if as assignment of the
lease to a third party is to occur. The agency and the vendor sign the “Leage Schedule”
with reference given to the previously signed and filed Master Agreement.

Example: If SPD went out to bid for a one-time legse of equipment on behalf of an
agency, awatd of the contract by SPD would be contingent npon signing of the Master
Agreement and Lease Schedule by the parties to the contract, the user agency and the
vendor. A copy of both signed documents would be added to the applicable procurement
file.

Revision 03/14/07 1
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. MASTER LEASE AGREEMENT
APPROVED FOR USE BY NEW MEXICO STATE AGEMNCIES AND LOCAL PUBLIC BODI ES

THE PURPOSE OF THIS MASTER AGRERMENT IS TO SET FORTH UNIFORM GENERAL TERMS AND
CONDITIONS UPON WHICH LESSOR SHALL LEASE TO LESSEE, AND LESSEE SHALL LEASE FROM
LESSOR, Canon U.S.A,, lnc. WHEN LEASE REFERS TO SOFTWARE LICENSED TO LESSEE IT SHALL BE
UNDERSTOOD THAT SAID SOFTWARE SHALL CONTINUE TO BE OWNED BY LICENSOR AS MAY: BE
SET FORTH IN ANY APPLICABLE AND ATTACHED SOFTWARE LICENSE AGREEMENT. LESSEE AND
LESSOR ARE SOMETIMES REFERRED TO IN THIS AGREEMENT INDIVIDUALLY AS A “PARTY” AND
COLLECTIVELY AS THE “PARTIES”.

This Jease agreerient is entered lifo by and between:

The LESSOR Canon 118.4., Inc.
with its principal addwéss atone Qne Canop Plaza -

Lake Success. NY 11942

Contact: Michele Alfcats

Télephone: 516-328-5868

and

The LESSEE State of New Mexico
with its principal address at _____, This Jease agreement is made and entered into within THE STATE OF NEW
MEXICO where said lensed Equihment shall be Jocated and it shedf become effectiveon _____, 200,

LESSOR AND LESSEE AGREE THAT ANY LEASE ENTERES INTC UNDER THE PROVISIONS OF THIS
MASTER LEASE AGREEMENT IS A “TRUE LEASE” WITH AN OPTION TO PURCHASE EQUIFMENT AT
FAIR MARKET VALﬂE, AND 1§ NOT AN INSTALLMENT OR FINANCING AGREEMEMT.

1. COMMENCEMENT PROCEDURES; ‘Subject to other derms and conditions contsined in tils Master
Agreement and the applicablé Schedule(s) 85 may be attached hereto and made a part of this Master Agreement,
Lessee shall entex into individual Leases (hereafier defined) with Lessor as follows:

(a) Executiop tf Sehedule. Lessor and Lessee mutually sgree to enter into a Lease by executing a Schedule
in the Form of Exhibit A (the “Schedufle™) with such changes as Lessor and Lessee shall have agreed o as
conclusiéeﬁ: evidenced by their exesution thereof. Each such Schedule shall specifically identify (by
serial number or other identifying charncteristics) the ftems of Equipment to be leased wnder such
Schedule {Other thari items of systein Soffware, whilch shall be deemed io be items of Software leased
under the Schedule pursuant fo which the related iiems of Equipment are leased). Each Schodule, when
executed by both Lessor and Lessee, fogether with this Master Agreement, shall constitute a separate and
distinct lende (“Lease”) whick Incorpbrates in full the terms and conditions of this Master Agreement and
which is, enforceable according to ite erms. Tn the event of any conflict between the terms of this Master

Agreement and such Schedule, the prrovisions of the Waster Lease Agreement shali govern.
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2.

3.

{b) Acceptance; Inftial Term of Lease(s), Lessee shall accept the Equipment subject to a Lease in accordance
with Section 2. The lnitial Term of ¢ach Lesse shall bogin on the Acceptance Date of the Equipment and
shall continue for the period described in the appﬁﬁﬂble Schedule nnless 2 Non-appropriatien or other
Cancellation provision shall have sveurred. PURSUANT TO SECTION lB—l-iSO, NMSA 1978, THE
PARTIES HERETO AGREE THAT THE TERM Off ANY LEASE SHALY, NOT EXCEED A PERIOD
OF FOUR YEARS IF THE ANNUAL LEASE PAYMENT AMOUNT IS UNDER $25,000 PER YEAR
OR EIGHT YEARS IF THE LEASE PAYMENT AMOUNT 1§ OVER $25000 PER VEAR,

" INCLUDING ALL RENEWALS AND EXTENSIONS, : |
SELECTION; ACCEPTANCE OF EQUIPMENT. Lessee aclnowledges that the Equipment is of a sk, design,

. capacity and manufacturer selected by Lessee In its sole judgment and not in veliance on the advice eor

representations of Lessor and that the Manufacturer/Supphler fs not an agent of Lessor, Lessee further
acknowledges efther (n) that Lessee has reviewed and approved any written purchase order, supply contract or
purehiase agreement (“Purchase Doctiment’), coverlhg the Equipment purchased Ffrom the
Manufacturer/Supplier for lease to Lessce; o () that Lessor has informea or advised Lessee, in writing, either
previensly or by this Lense of the following: ¢J) the identity of the Manufacturer/Supplier; (i) that the Lessee may
have rights under the Pyrchase Document; #nd (jif) that the Lessee yay contact the Manufacturer/Supplier for a
description of such rights that Lessee may bave under the Purchase Document. Lessee agrees to inspeet all
Equipment no latér than thirty (30} days afier the delivery fhereof fo Lessee or, if acceptance requirements for
such Equipment ate specified in the applicable Purchase Dotument, as soon as reasonably practieable after being
advised by the Manufacturer/Supplier (seller} that such requirements have been met. Lessee further agrees to
complete, execute and deliver io Lessor either (i) an Accepiance Certificate after its satisfactory completion of
such inspection or (i) written notification of sy defects in the Equipment.

DEFINITION OF TERMS. All eapitalized ierms used in this Master Agreement have the meanings set forth
below or in the Sections of this Master Agreiment referred to i)elow:

“Acceptance Date” means the date set foxth in the Certificate of Acéeptance as the date Lessee accepted the

Equipment in aceordance with Section 2 of this Master Agreement and in accordance with Laws of New
Mexico, Section 13-1-158 NMSA 1978,

“Assignee™ means any assignee of all or swy portion of Lessor's interest in this executed Master Agreement to
Lesase, any Scibedﬁle or any Equipment as wmay be mutually agreed to by the parties to this executed
agreement.

“Casnalty Loss” means, with respect to ahy Equipment, ¢he condemnation, éaking, ioss, destruction, theft or
damage beyond repalr of such Equipmenti.

“LCasualty Value” or “Full Insurable Value” means, as to any Equipment, the foll replacement value of the
Eguipment (reasomable wear, tear and dopreciation resulting from normal and proper nse excepted),

'"‘Dxiiy Rent” means, as to any Lease, an amount equal to the per diem Rent payable under the applicabie
Schedule (ealenlated on the basis of a 360-day year and 3§ day months).
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“End-of-Term Notice” means, as 10 any Lease, a written notiee delivered by Lessce to Lessor at least 90 days
prior to the end of the Initial Term, axy Renewal Term or any optional extension of the Initial Term or any
Renewal Term selting forth Lessee's elections pursuant to Section 4 of this Master Agreement with respect to
the Equipmerit subject fo such Lease. Tach End-of-Term Notice shall specify with particularity the Units of
Equipmgnt to be purchased by Lessee (if any), as to whihh ilie Lease is to be renewed Gf any) and that are to
be returned té Lessor (if any). ' |
“Equipment” ineans, as to any Lease, Hems of Hardware, Software er both s may be speeified in the
appropriate Schedule. o '
“Tquipment Location” means, as to the Equipment, the address at which such Equipment is Jueated froin
tirae to time, as originally specified in the applicable Schedude or in any subsequont notice delivc;red te Lessor
§f applicable.
“Fair Market Vaolue” means the total price that would be paid for any specified Equipment iz an arm’s
length transaction between an ipformed #ngl willing buyer under no compulsion to buy and an informed and
willing seller uider no compulsion to sell. Such total price shall not be reduced by the costs of removing snch
Equipment from iis current location or Moving it to a new location,
“Fair Rental Value”, if and when applicable, means the ampunt of periodic rent that would be payable for
any specified Equi‘pment in an arm’s lengih transaction hetween an informed and willing lessee and an
informed and willing lessor, neither under compulsion 1o lease/rent, Snch ameount shall not be reduced by the
rosts of removing such Equipment from its current location or moving it to a new location.
“First Paymeni Date” means, as to any Lease, the date the {irst Rent payment with respect fo the Initial Tern
of such Lease is due, as determined pursuapt to the terms of the applicable Schedule.
“Riscal Period” shall mean that period of time as defined in a Schedule.
“Ifiscal Year” means, as to any Lease involving state agencies, Jnly 1 to June 30 of any given year,
“Fundamental Apreements” means, collectively, this Master Agreement, each Schedule and Acceptance
Certificate and a8 sther related instruments and documexis.
“Hardware” means jitems of tangible petsonal property {cquipivent).
“Initial Term” means, as to any Lease, the initial feym theresf as specified in the related Schedule,

- “Lease” with régards to this Master Agreement has the meaning *irue lease”.
“L.esses” means one that holds properiy Under a lease,

“Lessor” means one that conveys properiy by lease. ’
“License Agreomont” means any license agreement or other document granting the purchaser the right to nse

Software or any technical information, confidential business snformation or other docnmentation relafing to
Rardware or Software, as amended, modified or supplemuented by any other agreement between {he Heensor

andd Lessor.
“Manufacturer/Supplier” means as to #y Equipinent, the Seller and the Manufacturer or licensoy of such

Equipment collectively, or where the context requires, any of them,
“Master Agreemwent” has the meaning speﬁﬁed in the preamble hereto.
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“Material Ag&ements” means, collectively, all Fundamestal Agreements, all other material agreements by

and between Lessor and Lessee, Manufaeturer/Supplier and Lessee, and Manufacturer/Supplier and Lessor,

and any, financial statement, or financial data required lo be provided by Lessce in connection with any

Lease.

‘“Non-Appropriation” has the meaning speeiiied in Section 7,

“Purchase Docoment” has the meaning specified in Sectlon 2,

. “Rént” means the payment by Lessee to Liessor of money Tor the Jease of Equipment covered by the Schedule.
“Software” nteans all software or comptiter programs that sccompany or constitute all or a portion of any
Eguipment or ave provided by or on behall of any veéntor ox licensor fo Lessee with respect o any

- Equipment, aind all modifications, additions, supplements, translations, derivative works, and fulk or partial
copies of any thereof, regardless who prepared the same, sind code with respect thereto, whether embodied in
or contained on magpetic tape, disk, seniiconductor deviee, or any other device or machine,

“Taxes” means New Mexico gross receipts taxes, but does not mean any interest or penalty assessed against

the Lessor for fallure to pay N.M, gross rpepipts taxes. (Ameuded D3/14/07).

“Term” means the term thereof as specified in the related Schedule.

SUCC? means the Uniform Commereial Code as enacted and in effect in any applicable jurisdiction.

“{Init of Equipment” means, as to the Equnipment leased purguant to any Scheduie ) each individual ftem of

PC Equipment feased pursuant to such Schedule, and b) 21l Equipment leased pursuant to such Sehedule

other than PC Equtpment taken as a whole,

4. LESSEE’S END-Oi-LEASE-TERM OPTIONS. Lessee shail have the following options in respect of each Lease at
the end of the Initial Term:

A. Purchase Option. Lessee may elect, by delivering to Lessor an End-of-Term Notice at Jeast 99 days prior
to expiration of the Initial Term, to plirchase any or afl Unfts of Equipment then subject to such Lease far
an amount equal to the Fair Matket Value of such Unjts of Equipment as of the end of the then
applicable Term, Lessee’s rightto purchase said Equipuent is contingent upon all of the following:

(1) No Lesgee Default shall have occtirred and be continuing; .

(2) Lessor shall have received Lessee’s nolice of fmdent to purchase at least 90 days prior to the
expiration of the Initial Term; and

(3) Lesses shall remit such Fair Market Value amount for Equipment to Lessor in immediately avallable
funds on or before the last day of the thew applicable Term. The Lease with respect to such Units of
Equipment shall terminate and Lessor shall transfer all of its interest in such Equipment o Lessee
“As s, Where is,” without any wiyranty, express er implied, from Lessor,

B, Return. Lessee may elect, by delivering to Lessor au End-of-Term Notice st least 90 days prior fo
expiration of the Initial Term, to refurn any or al) of the Units of Equipment then subject to such Lease.
Lessee shauil pack the Equipment to be returned to Lessor in accordance with manufacturer’s guidelines
and deliver such equipnient to Lessor at any destination within the continental United States designated
by Lessor. All dismantling, packaging, transportation, in-fransit insurance and shipping charges shall be
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borne by Lescee, In the case of any Software or License Agreement subject to a Schedule, Lesyee shall
immediaiely de-insfall and deliver to Lessor all Software, together with the original Certificate of
Authenticity issued by the licensox of such Seftware, il any, unless such Certificate of Authenticity was
previously delivered to Lessor. All Equipment shall be returned to Lessor on ﬁ\e last day of the Initial
Term in good repair and in.the yame comdition and working order as witen delivered to Lessec,
reasonable wear and tear excepted. '
RENT; LATE CHARGES, As Rent for the Equﬁpimht, Lassee shall pay Lessor the amousts on the due dates set
forth in the Schedule. Lessor and Lessee agree that any interest on Late Payments shall be paid by Lessee in
accordance with the payment provisions of the New México Procurement Code, Section 13-1-158, NMSA 1978,
CANCELLATION, Consistent with applicable New Mexico Laws, Lessee reserves the right to cancel this Lease
at the end of any Fiscal Year, without penglty. Unless some unforeseen circnmstance arises which Lessee shall
document, Lessee will give Lessor 60 days prior written notice of such ferminafion. (Amended 10/1023), (Amended

5/13/02). .
TERMINATION FOR NON-APPROPRIATION. Not withstanding anything in this Master Agreement to the

conivary, in the ¢évent no funds or insufficietit funds are appropriated and budgeted by Lessee’s govarning body
or are otherwise unavailable in any Fiscal Y ear for the paymant of Rent and other amounts due under any Lease,
fhe Lease shall terminsite on the last day of the Niseal Pesiod for which appropriatfons were received or other
amonnis are available to pay amounts due under the Lease vithout penalty or expesse to Lessee. H is up fo the
state agency or local ‘public body (the Lessee) to determine sufficiency of funds, which determination shall be
accepted by the Lessor and s final, Lessee shall give Lessor or its assignee writfen wotice at least forty-five (45)
days in advance of such occurrence. (Amended /13/02).

In the event of sué¢h teimination as reflected in Sections 6 2ud 7 above, Lessee shall immediately cease all use of
the Equipnient, and shall immediately make arrangements with Lessor or its designee to de-install, disassemble,
pack, crate, insure and return the Equipnietit to Lessor at any destination within the continental United States
designated by Lessor. Any expenses and/or isks associated with rcturning.equipmemt to Lessor shall be borne
solely by Lessee. Such equipment shall be bn good repair and in the same condition as when reccived by Lessee,
reasopable wear, tear and depreciation resulling from normaf and proper use excepted. (Amended 10/10/01),
EQUIFPMENT OWNERSHIP; LIENS; LOCATION. As between Lessor and Lessee, Lessor is the sale owner of
the Equipment and has sole title theretos Lenaee shall not male any representation to any third party inconsistent
with Lessor's sole owanership of the Equipment. Lessee covenands with respect to each Lease that: A) it will not
pledge or encumber the Equipment or Lessor’s interest i the Equipment n any manner whatsoever nor create
or permit to exist any levy, lien or encumbrance thereof or thereon oxcept those ereated by or through Lessor; B)
the Equipment shall remain personal properiy whether or not affixed to realty and shall not become & fixture or
be mude to become a part of any real property on which it is piaced without Lessor’s prior written ¢consent, and
C) Lessee shall maintain the Equipment so that it may be removed from any building in which it {s placed without
damage to the building or the Equipment, Lessce may refpeate any Equipment from the Equipment Location
specified in the applicable Schedule to another of its Jocation ﬁ.pon prior writien notice to Lessor specifying the
new Equipment Location, provided Lesses remains in possession and control of the Equipment. Only Lessor or
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10.

11

12

its designee shall provide for the moving of any leased eqnipment covered by this Master Lease Agreement,
(Amended 10/10/01). ) ’
ASSIGNMENT OF MANUFACTURER/SUPPLIER WARRANTIES. To the extent permiticd and so Jong a5 no

Event of Default fras oecurred and Is continuing, Lessor hereby sssigns to Lessee, for the total term of any Lease,

all Equipment wari'antiqs provided by any Muanufacturer/Supplier in the applicable Purchase Documenis. Lessee A

shall have the right to take any action apprapriate to enforce such warranties provided such enforcement is
pursued in Lesseé's name and at its expense. In she event Lessee is p.recluded from enforcing any such warranty
In its name, Lessor, a5 owner of the Equipment, shall, npon Lesseo’s request, take reasonable steps to enforce such
warrauties af costs to be borne by Lessor.

EQUIPMENT USE AND MAINTENANCE. {(THIS PROVISION SHALL NOT APPLY TO SOFTWARE
MAINTENANCE WHICH SHALL BE ADDRESSED SEPARATELY IN A LICENSE AGREEMENT). Lessee is
sofely responsible for the selection, installation, operation and maigtenance of the Equipment and all costs related
theretp, including shipping, if applicable. Leasee shall at alf Hmes operate and maintain the Equipment in good
working order, répalr and condition and appearance, and in aceordance with the manutacturer’s specifications
and recommendations. On reasonable prior notice 10 Lessee, Lessor and Lessor’s agents shall have the right,
during Lessec's normal working howrs, to esiter the premises wﬁcre the Equipment is located for the purpose of
inspecting the Equiprient and observing its wse. If Lessor shall have provided to Lessee any tags or identifying
labels, Lessee shall, at jis expense, affix and maintain in a prominent position on each iiem of Equipment such
tags or labels to indicate Lessor’s ownership of the Equiptient. Lessee shall, at its expense, enter info and
maintain and. enforce at all times during the Term of each Lease a maintenance agreement to service and
maintain the related Equipment, upon terms snd with a proviter approved by Lessor, (Amwended 10/10/01),
ALTERATIONS AND ADDITIONS TO EQUIPMENT. ZLesser shall make no alierations or additions to
Equipmont, excepi those that a) will not vold any warranty.made by the Manufacturer/Supplier, result In the
crealion of any sécarity interest, lien or emcmmbrance ox the Kquipment or impair the valae of use of the
Equipment gither at the thme made or at the pud of the Term of the applicable Lease, angt are readily removable
without damage io the Equipment; or b) are vequired by any applicable law, regulation or order. All additions to
the Equipment or fepairs made to the Equipinent, exeept Gytfional Egquipment, become a part of the Equipment

- and Lessor’s property at the time made; Optional Eqeipment which have not been removed prior to retarn of the

13.

14.

Equipment shall betome Lessor’s property,

INSURANCE, Commencing upon aceeptance and continuing throughout the Initial 'Torm, Lessee agrees o keep
the Equipment insutred at Lessee’s expense against all risks we* logs from any cause, ineluding without limitation,
theft and damage. Upon Lessor’s prior written vonsent, which shall not be unreasonably withheld, Lessee may
self insure against such risk provided that Lessor’s interests ave protected to the same extent as if the insurance
had been obtained by third party imsurance carriers. Lessee will provide to Lessor proof of such coverage.

(Amended 10/10/01).
RISK OF LOSS, Commencing upon acceptance and contintting throughout the Initial Term, Lessec shall bear

the entire risk of loss with yespect to any Equipment daswage, destruction, loss, or theft whether parﬁal‘ or
complete. No event of loss shall relieve Lessee of its obligation to pay Rent under any Schedule. If any item of
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15.

16.

17.

18.

Equipment is daniaged, Lessee shall prompily notify Lessor and, at Lessee’s expense, within sixty (60) days of
such damage, eause to be made such repairs a5 are necessary io refurn such item to ifs previous condition, In the
event any Casualty Logs shall occur, on the pext Rent payment date Lessee shall pay Lessor the Stipnlated Loss
Value of the Equipment suffering the Casualty Loss. ¥ Lessce pays the Stipulated Loss Value of the Equipment
suffering a Casualty Loss, upon Lessor’s receipt in full of such payment the applicable Lease shail terminate as to
the Equipment suffering the Casualty Loss. After receipt of such Stipulated Loss Value by Lessox ox its assigns,
the Equipment for which Stipulated Loss Vabue was received shall be conveyed o Lessee AS IS, WHERE 1S and
free nnd clear of nil Yiens and encumbrances ereated by or arising through Lessor, but otherwise, WITHOUT
FURTHER WARRANTY (EXPRESS OR IMPLIED) WHATSOEVER, INCLUDING WITHOUT
LIMITATION, WARRANTIES OF MERCHANTABILITY OR FITNESS FOR PURPOSE OR USE, '

TAXES, Lessor Shall report and pay alli Tazes now or herealter imposed or assessed by any governmental body,
agency or taxing authority upon the purchase, ownership, delivery, installation, Jensing, rental, use or sale of the
Equipment, the Rent or other charges payable hercunder, or eiherwise upon er in connection With any Lease,
whether assessed on Lessor or Lessee, other than any such Taxes required by Iaw to be paid by Lessce. Lessee

-shall promptly reimburse Lessor for all sueh Taxes paid by Lessor and invoiced to Lessee, together with any

pensities or fnfer2sts in connection therewith aitributable to Lessee’s acts or failure 1o act.

INDEMNIFICATION. Lessor shall hold the State of New Mexico, participating entites and its agencies and
employees harmléss and shall indemnify the State of New Mexico, participating entitics and ifs agencies and
employees apainst any and all claims, suits, #ctions, liabilities and costs of any kind, including attorney costs for
personal injury or damage of property arlging from the acts or omissions of the Lessor, its agents, officers,
employees or subgantractors. Lessor shall tipt be liable for :l:immges that are the result of negligence by the State
of MNew Mexico, the ‘participating governmental entities, or ifs employces. To the extent permitted by Jaw,
procuring agencled, Lessees, are responsible Yor their own sets errers or omlssions pertainlug to this
Indemmification provision.

DISCLAIMERS. l.cssee leases the equipment from Lessor ®As Is, Where is”. It is specifically understood and
agred that Lesséi makes no representations or warranties, sxpress or implied, including withont limitation, any
representation or warranties with respect to the design, complinnce with specifications, guality, operation or
condition of any Equipment or any part thereof. The merchontubility or fitness of equipment for g particular
purpose, or issues regarding patent infrivgement, title or )ike which are rightly the responsibility of the
Manufacturex/Supjlier.

DEFAULT. Lessee - The occurrence of any of the jollnwiang shall constitnte defoult under a Schednle: a)
nonpayment by Lessee of Rent or any other sum payz;ble by its due date; b) failure by Lessee 1o perform or
observe any other term, covenant or condition of this Master Lease Agreement, any Schedule, or any applicable
software license agyeemment, which is not cored within ten (10) days after notice thereof from Lessor; &) insolvency
by Lessee; d) any representation or warranty made by Lessce kn this Master Lease Agresment, any Schedule or in
any document furnished by Lessee fo Lessor in conneciion therewith or with the aequisition or use of the

Equipment shalf be untrue; or €) a termination of any applicakle software license agreement.
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20.

21.

Lessor ~Any of the following shall constitute default-by Lessor under this Master Lease Agreement:. s) Léssor-
breaches its covenant of ‘quite enjoyment nand fails or is. unable to- cure sich breach within ten (10) days after
written notice. thereof from Lessee; b) Lessor fzils to pay Maaufacturer/Supphier within thirty (30) days after

Léssor’s veceipt of 4 properly excented Acceptance Certificate apd‘ali other documentatic necessary 4o éstablish _

Lessee’s acceptance.of such Equipment under s Lease; ¢) Lessor makes an assignment for the benefit of creditors.

'REMEDIES, If a Default occurs, Lessor miy-do one or more of the:following; (a) cancel or t:ermin.atav this Leasé;

(b) require Lessee to immediately. pay Lessor all Rent payments due up until the. time of Default; (¢) require

‘Léssee to deliver, at its expense, the Equipment to Lessor in sccordance wilh Séction: 4 (B) of this Master

Agreement; (d) Lessor or its agent may peacefully repossess the Equipment withiout court order; or (¢) Lessor
may. exercise any other right or remedy available at Jaw or in equity, If'Lessor Defailts, Lessee has the right to

caticel or terminate this Lease effective immediately at no.cost o the:Lessee. In the event of Lessor’s Default,-

Leéssor shall be ltesponsible for al) costs assoctated with reclaiming and return of Equipment.

ASSIGNMENT. Lessor shall not sell, assigh, pledge,.transfer; mortgage or otherwise convey part of its interest in
this Master Agreement, any Sched‘ul'e.'or-any Equipment, in whole or in part,-without. prior notice and corisent of
Lessee which shall not be unreasonably delayed. Each such Assignee will be entitled to all of L¢ssor’s rights,
howevey, unless otherwise.agreed to by Lessor and Assignee, Assiguee shall pot be obligated to perform such

obligations of Lessor under this Master Agreement. Lessee and Lessor further acknowledge that any gssignmient:

or transfer by Lessor shall not materially change Lessar's or Lessee’s- obligations under the assigmed Lease.
Withaot the prior written consent of Lessor, Lessee will not a) assign, transfér, pledge, hypotliceate, o otherwise
dispose of its rights or ‘obligations under this _Maste;j Lease Agreement or thé Equipmeiit, jb}' sublet the
E'quiniment, or ¢) permit the Equipment to be used for amy purpose not perinitted by this. Master Lease
Agreement. (Amended £/4/02),

GOVERNING LAW. This Master.Agreement and each Lease shal} be governied by the Laws of the State of Néw

Mexico,

IN WITNESS WHEREOF, LESSOR AND LESSEE HAVE EXECUTED THIS MASTER AGREEMENT ON

THE DATES SPECIFIED BELOW.

LESSOR: ; { ﬂ (\ .
lessi ‘fommw., S fem) T, . . pATE; Oueee 1,200
¢ — -

BY (ame and Titie)

LESSEE e v
e c€ G Juge L

BY (Name.and Title); j 77“'“ ¢ reere ”"%"&g //’Z/f[’ T DaTE: "7‘”/’ /.
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OFFEROROR’S
ACKNOWLEDGEMENT

- WHEREAS, the Office of tlie State Purchasing Agent conducted a conipetifive procirement.

in accordance with the New Mexico Procurement. Code 1o select qualified offerers or offerors to

provide 'l‘oiluct_s 1fs'ted i Grou 8. AB & C of the. 'SCA. contract. _1715 for the State of New

Mexico and thé povernmental entities therein,

WHEREAS, 'Cg-h"on US:A, Ing; hé’re‘after referred to.as Manufacmrerlsuppliér (seller), was-

one of thé qualified offerors ( .or the gualified offeror) selected to receive award of State of New

Mexico, State Purchasing Diirislon»,(Sl—’D)-Pﬁce Agreement Number 90-000-00-00089AA.

WHEREAS, one of the provisions of the Price Agreemeént is the Lease of state agencies and
-other eligiblé governmental éntities when fequested.

WHEREAS, Canon U.S A, Ing, has réquested approval of 'Athe-.Stajte.Pnir'chasing': Agent to
assign the Lease provisions of the Price Agreement to Canen U.S.A., Inc, who will act in the capacity
of Lessor. for payment purposes only in any subsequent leasing: arrangement rélating to its
Eq,uipn‘:ént offered under the price agreement and sald Lessor has agreed fo thé Terms and
Conditions set for'i_h ur the State of New Mexico’s. Master Lease Agréement, signed copy. which is
attached.

NOW THEREFORE, Canon U:8.A, Inc. does heréby acknowledge AND agree that approval
of the ‘assignment will .in no.way affect the previously agreed to. termis.and ,conditioﬁs".as set forth in
Price Agreement No. 1715 and such agreeil to terins and. conditions will also. apply where applicable

to any Lease Agreement relating to the price agreement.

Lawrence O. Maxwell By:_Jhnich] YopupinedZs, siptam¥sq
State Purchasing Agent. K W Fitle) ,
Date Date: Ocxora i, 2o,
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GSD/PD (Rev. 01/11)
State of New Mexico
General Services Department
Purchasing Division

Statewide Price Agreement Amendment

Awarded Vendor Price Agreement Number: 90-000-00-00089
0000007849

Canon U.S.A,, Inc. Price Agreement Amendment No.: Two
One Canon Plaza '

Lake Success, NY 11042 Term: October 1, 2009 - June 30, 2012

Telephone No. 516-328-5868

W

‘| Ship To: : .
All State of New Mexico agencies, commissions, Procurement Specialist: Brenda Chacon
institutions, political subdivisions and local public bodies
allowed by law. Telephone No.: (505) 827-0488
Invoice:

As Requested

Title: Copiers

This Price Agreement Amendment is to be attached to the respective Price Agreement and become a
part thereof,

This amendment is issued to reflect the following effective immeditely.
Change Vendor Name and Address From:: Oce Imagistics, Ine.
' dba Oce North America Document Printing Systems
890 East Greg Street
Reno, Nevada 89431
To: Canon U.S.A,, Inc.

One Canon Plaza
Lake Success, NY 11042

New Price Agreement will be changed in "SHARE" to 90-000-00-00089AA

Except as modified by this amendment, the provisions of the Price Agreement shall remain in full foree
and effect.

Accepted for the State of New Mexico

T
?*13\ 71 ZL\ Date: 10/21/2011
7
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- T GSD/PD 003-D2 (Rev. 01/09)
STATE OF NEW MEXICO

" GENERAL SERVICES DEPARTMENT
PURCHASING DIVISION

Awarded Vendor Price Agreement
0000006504 Amendment
Océ Imagistics, Inc, ’
dba Océ North America Document Printing Systems Price Agreement Number: 90-000-00-00089
890 East Greg Street
Reno, Nevada 89431 Price Agreement Amendment No.: One
Telephone No. (775) 826-3363 : Term: October 1, 2009 —Juge 30, 2012
Ship To:

All State of New Mexico Agencies, Commissions,
Institutions, Political sub-Divisfons and local public bodies

allowed by law. . . \@J/

Invoice: )
As Requested Procurement Specialist: Brenda Chacon

Telephone No.: (505) 827-0488

Commodity: Copiers - Océ

This Price Agreement Amendment is to be attached to the respective Price Agreement and become a part
thereof.

This Amendment is issued to reflect the following effective immediately.

Please add the following autherized distribator: Mr. Dan Mitchell, Océ Imagistics, Inc.
' dba Océ North America Document Printing Systems
3451 Candelaria Road, NE, G2
Albuquerque, New Mexico 87107
Cell: (505) 417-9511; Office: (505) 830-2826
Fax: (505) 830-2830

Except as modified by this Amendment, the provisions of the Price Agreement shall remain in
full force and effect.

Accepted for the State of New Mexico

i Py / ééj.w%w Date: 10/07/09

New(Mé(196 State Purchasing Agent

Purchasing Division, 1100 St. Francis Drive 87505, PO Box 6850, Santa Fe, NM 87502-6850 (505) 827-0472
RM :

ULAN



PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE

MULTIFUNCTION COPIERS AND RELATED SOFTWARE
Administered by the State of Nevada (hereinafter “Lead State”)

MASTER PRICE AGREEMENT

poAal -t T AL AL UA LR LY

Nevada Contract Number: 1715
(hereinafter “Contractor”)

And

State of New Mexico
(hereinafter “Participating State”)

Page 1 of 4

1. Scope: This addendum covers the WSCA Multifunction Copiers and Related Software Contract lead
by the State of Nevada for use by state agencies and other entities located in the Participating State
authorized by that state’s statutes to utilize state contracts.

2, Participation; Use of specific WSCA cooperative contracts by state agencies, political subdivisions and other
entities (including cooperatives) authorized by an individual state’s statutes to use state contracts are subject to

the approval of the respective State Chief Procurement Official. 1ssues of interpretation and eligibility for
participation are solely within the aunthority of the State Chief Procurement Official.

3. Participating State Modifications or A s to Master Price Agreement:
(These modifications or additions apply only to actions and relationships within the Participating State.)

The successful vendor will remit to the State of New Mexico Coniract Manager an Administrative Fee
in the amount of one percent (1%) of all total sales for New Mexico State and Local
Public Bodies from this contract. Checks should be made payable to the State of New
Mexico.

The Administrative Fee is based upon:

The sales of alf equipment and software (including leases);
Service and supplies billings;

Equipment short Term Rental revenue stream and;
Canoelable rental revenue stream

In accordance with the following schedule:

-Period-End- ~Report-Due-
September 30 October 31
December 31 January 31
March 31 April 30
June 30 July 31

Section 1.2 Customer Service Level Agreement
Section 1.3 Calculations of Service Level Points

Contractor shall provide to Participating States an average 98% or better fleet uptime for State locations that

are within 50 miles of an Océ service location that have a fleet of 25 units or more.
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PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
MULTIFUNCTION COPIERS AND RELATED SOFTWARE
Administered by the State of Nevada (hereinafter “Lead State™)

MASTER PRICE AGREEMENT
Canon U.S.A.,
Nevada Contract Number: 1715
(hereinafter “Contractor™)

And

State of New Mexico
(hereinafier “Participating State™)

Page 2 of 4

Section 1.4 Penalty Level of Attachment BB Service Level Agreement

Contractor shall submit a consolidated amount for penalties directly to the Participating State Contract
Administrator of ‘each Participating State. Each Participating State’s Participating State Contract
Administrator will be responsible for directing any proportionate share of the consolidated penalties
received from Contractor to the Participating States customers. Contractor shall provide penalties to
Participating State customers that have flects of 25 units or more. Penalties, however, will not accrue on
Participating States customers with fleets less than 25 units.

Section 1.6.3 Invoicing of Attachment BB Service Level Agreement

Contractor shall maintain timely accurate invoicing, Pricing provided to a Participating State factors in
any impressions that are taken during the time a unit is maintained; consequently, Contractor shall not
provide credits for impressions taken during maintenance service on a unit located on a customer’s
premises.

Section 2.4 Accuracy of Billing of Attachment BB Service Level Agreement

Contractor excludes meter readings from the material that is audited. Customers of Participating States
must provide meter readings to Contractor. Meter reading corrections cannot be included in the audit as
meter reads are the responsibility of the Customer of the Participating State. Purther, Contvactor limits
the number of audits that a Participating State can audit to one (1) time per year, At the time of the
request for audit Participating State must provide the criteria by which Contractor will be audited on,

4, Lease Agreements: Lease agreements will be negotiated with each state to insure compliance
with individual state Iaws.

5. Primary Contacts: The primary government contact individual for this participating addendum are as
.follows.(or their.named.successars);.

Lead State
Name: Lyn Callison
Address: 515 East Musser Street
Telephone: (775) 684-0198
Fax: (775) 684-0188
E-mail: lealliso@purchasing.state.ny, us
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Contractor
Name:

PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
MULTIFUNCTION COPIERS AND RELATED SOFTWARE
Administered by the State of Nevada (hereinafter “Lead State”)

MASTER PRICE AGREEMENT
Canon U.S.A.,
Nevada Contract Number; 1715
(hereinafter “Contractot™)

And
State of New Mexico

(hereinafter “Participating State™)
' Page 3 of 4

Michelle Alicata Barbara-Gotter
Canon U.S.A,, Inc.

Address: One Canon Plazn

Luke Success, NY 11042

Telephone: {775)-826-2363({516) 328-5868

Fax;
e E~mailk:

{176)-826-3438(516-328-5459
malicata@@cusa.canon.com

Participating State

Name;

Brenda 8. Chacon

State of New Mexico

Address: __ 1100 St, Francis Drive, Rm, 2016

Santa Fe, NM 87505

Telephone:_(505) 827-0488

Fax:

(505) 827-2484

E~mail: BrendaS.Chacon@state. nm.us

6. Subcontractors: While contractor is a direct sales organization contractor does on occaslon
use dealers to market Canon product. Those lacations supported by dealers will be added
by individual state

7. Price Agreement Number: All purchase orders issued by purchasing entities within the

Jjurisdiction of this participating addendum shal{ include the Participating State contract number:
90-000-00-00089AA and the Lead State price agreement number: 1715.

This Participating Addendum and the Master Price Agreement number 1715 (administered by the State
of Nevada) together with its exhibits, set forth the entire agreement between the parties with respect to
the subject matter of all previous communications, representations or agreements, whether oral or
written, with respect to the subject matter hereof. Terms and conditions inconsistent with, contrary or in
addition to the terms and conditions of this Addendum and the Price Agreement, together with its
exhibits, shall not be added to or incorporated into this Addendum or the Price Agreement and its

exhibits, by any

subsequent purchese order or otherwise, and any such attempts to add or incorporate

such terms and conditions are hereby rejected. The terms and conditions of this Addendum and the
Price Agreement and its exhibits shall prevail and govern in the case of any such inconsistent or
additional terms within the Participating State.
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PARTICIPATING ADDENDUM
WESTERN: STATES CONTRACTING ALLIANCE
MULTIFUNCTION-COPIERS AND RELATED SOFTWARE
Administered by the State of Nevada (hercinafter “Lead State”)

MASTER PRICE AGREEMENT
Canot . 8:A.,
Nevada Contract Number: 1715
¢hereinafter “Contractor”):

And

State of New Mexico:
{hereinafter “Paiticipating State™)

Page 4 of 4

IN WITNESS WHERROF, the parties liave exscuted this Addéndum as of thie date of éxécution by both parties

below.

Participating State:
AewrMex) co

-Confractor:

Canion U.S.A,, Iite,

By:

nj’"“%—*«

| By:

Name: . o .
A}wﬁ?m ce G Mz

Name: Jucy\{os%ﬂm \

Title: .
Bjﬂzlt pc.e,w: -&L‘E»ﬁleaﬁggf ﬁﬁg};‘.’wﬁ{
Y L

| *Tite:

Date; 1o/ e/l

DPater  Curoner: 5 201

[Additional signatures as required by Participating:State]
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Lease Agreement Information

If an agency is utilizing one of SPI} Price Agreemenis as a vehicle to lease equipment,
the State Purchasing Agent and the applicable vendor must sign the Master Agreement, A
notation will then be made on the Internet posting of the applicable price agreement that
an approved and signed Master Lease Agreement with the company has been filed,

The SPA and the vendor also sign the Acknowledament document if as assignment of the
lease to a third party is to occur. The agency and the vendor sign the “Lease Schedulg”
with reference given to the previously signed and filed Master Agreement.

Example: If SPD went out to bid for a one-time lease of equipment on behalf of an
agency, awaid of the contract by SPD would be contingent upon signing of the Master
- Agreement and Lease Schedule by the parties to the contract, the user agency and the
vendor. A copy of both signed documents would be added to the applicable procurement
file.

Revision 03/14/07 i
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MASTER LEASE AGREEMENT
APPROVED FGR USE BY NEW MEXICO STATE AGENCIES AND LOCAL PUBLIC BODIES

THE PURPOSE OF THIS MASTER AGREEMENT BS TO SET FORTH UNIPORM GENERAL TERMS AND
CONDITIONS UPON WHICH LESSOR SHALL LEASE TG LESSEE, AND LESSEE SHALL LEASE FROM
LESSOR, Canon U.S.A,, foe, WHEN LEASE REFERS TO SOFTWARE LICENSED TO LESSEE 1T SHALL BE
UNDERSTOOD THAT SAID SOFTWARE SHALL CONTINUE T BE OWNED BY LICENSOR AS MAY BE
SET FORTH IN ANY APPLICABLE AND ATTACHED SORTWARE LICENSE AGREEMENT. LESSEE AND
LESSCR ARE SOMETIMES REFERRED TO IN THIS AGREEMENT INDIVIDUALLY AS A “PARTY” AND
COLLECTIVELY AS THE “PARTIES”.

This lease agreement is entered fnita by and between:

The LESSOR Canon 1.5.4., Ine.
with its principal addtéss atone Ope Canon Plazy -
» Lake Success. NY 11042
Contact: Michelle Alicata
Telephone: 516-328-5B68
and

The LESSEE State of Now Mexico
with its principal address st _____. This lease agreement is made and entered into within THE STATE OF NEW
MEXICO where said lensed Eqni[iment shall be loeated and it shald beeome effectiveon 200,

LESSOR AND LESSEE AGREE THAT ANY LEASE ENTERED INTO UNDER THE PROVISIONS OF THIS
MASTER LEASE ACREEMENT IS A “TRUE LEASE” WITH AN OPTION TO PURCHASE EQUIPMENT AT
FAIR MARKET VALUE, AND IS NOT AN INSTALLMENT OR FINANCING AGREEMENT.

1. COMMENCEMENT PROCEDURES: Subject to other ierms and conditions contained in this Master
Agreement and the applicable Schedule(s) a3 may be attached hereto and made a part of this Master Agreement,
Lessee shall enter imo. individual Leases (heresiter defined) with Lessor as follows:

{a) Execution of Schedule, Lessor and Lessee mutually agree to enter into a Lease by executing 2 Schedule
in the Form of Exhibit A (the “Schedule®) with such chianges as Lessor and Lessee shall have agreed fo as
conclusively evidenced by their exevution thereof. Eacl such Schedule shall specifically identify (by
serlal nuinber or other identifying characteristics) the items of Equipment to be leased under such
Schedule ioiher than items of systeimn Software, which shall be deemed fo be items of Soféware leased
under the Scheduie pursuant ¢o which the related ifems of Equipment are leased). Each Schedule, when
executed By both Lessor and Lessee, fogether with tlds Master Agreement, shall constitnte a separate and
distinct Jease (*Lease™) which incoxporates in full the terins and conditions of this Master Agrenment and
which is, enforceable according fo its terms. In the event of any conflict between the terms of this Master

Apreement ané such Schedule, the provisions of the Masfer Lease Agreement shall govern.

Revision 03/14/07 2
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(b} Acceptance; Injtial Term of Lease(s), Lessee shall accept the Equipment subject to a Lease in accordance
with Sectiom 2. The Initial Tevm of each Lease shall begin on the Acceptance Date of the Equipment and

shall continue for the period descrifed in the applicable Schedule unless a Non-appropriation or other
Cancellation provision shail have occurred. PURSUANT TO SECTION ﬁ3-'!-i50, NMSA 19278, THE
PARTIES HERETQ AGREE THAY THE TERM G ANY LEASE SHALL NOT EXCEED A PERIOD
OF FOUR YEARS IF THE ANNUAL LEASE PAYMENT AMOUNT 1S UNDER $25,000 PER YEAR
OR EIGHT YEARS IF THE LEASE PAYMEMT AMOUNT IS OVER $25,000 PER YEAR,
INCLUDING ALL RENEWALS AND EXTENSIONS,
SELECTION; ACCEPTANCE OF EQUIPMENT. LEcssee acfnowledges that the Equipinent is of a size, design,
capacity and manufaciurer selected by Lessee In its sole judgment and not in veliance on the advice ov
representations of Lessor and that the Manufacturer/Supplier is not an agent of Lessor.  Lessee further
ackoowledges either (&) that Lessce has reviewed and approved any written purchase order, supply contraet or
purchase apgreement (“Purchase  Doenment”), covering " the Equipment purchased from the
Manufacturer/Supplier for lease to Lessee; ok (b) that Lessor has informed or advised Lessee, in writing, either
previsusly or by this Lease of the following: {i) the identity of the Manufaciurer/Supplier; (i) that the Lessee may
have rights under the Purchase Document; and (i} that ¢he Lessee may contact the Manufacturer/Supplier for 2
description of such rights that Lessee may linve under ihe Purchase Document. Lessce agrees to ingpect all
Equipment no later than thirty (30) days afier ¢he delivery thercaf fo Lessee or, i€ acceptance requirements for
such Equipment are specified in the applicable Purchase Decutment, as soon as reasonably practicable after being
advised by the Manufacturer/Supplier (seiler) that such requirements have been maot, Lessee further agrees to
complete, execute and deliver to Lessor either {i) an Acceptanee Certificate after its satisfactory completion of
such inspection ot {il) written notification of sy defects in the Equipment.
DEFINITION OF TERMS. All capitalized tersms used in this Master Agreement have the meanings set forth
below or in the Sections of this Master Agreement refested to below;
“Acceptance Date™ means the date set forth in the Certificate of Acceptance as the date Lessee accepted the
Eguipment in accordance with Section 3 of this Master Agreement and in accordance with Laws of New
Mexico, Seetion 13-1-158 NMSA 1978,
“Assignee” means any assipnee of all or any portion of Lessor's interest in this executed Master Agreement to
Lease, any Sehedule or any Equipmeri as may be mulually agreed to by the parties to this executed
agreement,
“Casualty Loss™ means, with respect to ahy Equipmena; the condemuation, taking, iuss, destruction, theft or
damage beyond repair of such Equipinent,
“Casualty Value” or “Full Insurable Value® means, as to any Equipment, the foll replacement value of the
Equipment (reascmable wear, tear and depreciation resuldfing from normal and proper use excepted).
“Daxily Rent” meuns, as to any Lease, afi amnount equal to the per diem Rent payable under the applicable

Schedule (calcslated on the basis of a 360-day year and 3% day months).

Revision 03/14/07 3
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“End-of-Term Notice” means, as to any Lease, a written niotice delivered by Lessee 4o Lessor at least 90 days
prior to the end of the Initial Term, any Ronewat Term or any optiona! extension of the Initial Term or any
Renewal Term seiting forth Lessee’s elections pursuant to Seetion 4 of this Master Agreement with respect to
the Equipment subject to such Lease. ¥ach End-of-Ters Motice shall specify with particularity the Units of

Equipment fo be purchased by Lessee (if any), as to whizh the Lease is to be renewed (if any) and that are fo

be returned to Lessor (if any).

“Equipment” means, as to any Lease, items of Hardware, Software or both as may be speeified in the
appropriate Sehedule. '

“Lyuipment Location” means, as to the Equipment, the address at which such Equipment is located from
time to tlme, at oxiginally specified in the applicable Scheslule or in any subsequent notice delivered £o Lessor
if applicable.

“Fair Market Value” menns the total price that wonld be paid for any specified Equipment In an arm’s
Jength transaction between an informed #nd willing buyer under no compulsion to buy and an informed and
willing seller under no compulsion to sefl, Such total price shall not be reduced by the costs of rewnoving such
Equipment from its current location or moving it to a nevs location. -

#fFair Rental Value®, if and when applizabie, means the amount of periodie rent that would be payable for
apy specified Eqnipment in an arm’s lengih fransaction between an informed and willing lessee and an
informed and willlog lessor, nefther under compaizion o lense/rent. Such amount shall not be reduced by the
costs of removing such Equipment from its current locatlon or moving if to a new Jocation.

“Rirst Payment Date” means, as to any Lease, the date the first Rent payment with respect to the Enitinl Tern
of such Lease s due, as determined pursuawt to the terms of the applicable Schedule,

“Fiscal Period” shall mean that period of time as defined in a Schedule.

“Fiscal Year” meaus, as to any Lease involying state agencles, July 1 to June 30 of any given year.
“fundamental Agreements” means, coflectively, this Miaster Agreement, each Schedule and Acceptance
Certifieate and all other related instruments and documends.

“Hardware” means items of tangible personal property {equipment).

“Initial Term® means, as to any Lease, the iwitial ferm thereof as specified in the related Schedule.

“Lease” with regards to this Master Agreement has the meaning “true leasc®.

“Lessee” meains one that holds property under a lease.

“Lessor” means one that conveys property by lease.

“License Agreenent” means any license agreement or offer document granting the purchaser the right o use
Software or any fechnical information, confidential business information or other documentation veluting to
Hardware or Sofiware, as amended, moidified or supplesented by any other agreement between the licensor
and Lessor.

“Manufacturer/Supplier” means as to any Equipment, the Seller and the Manufacturer or licensor of such
Equipment collectively, or where the context requices, any of them.

“Master Agreement” has the meaning specified in the preamble hereto,

Revision 03/14/07 4
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“Material Agreements™ means, collectivaly, all Fundamentsl Agreements, all other material agreements by

and between Lessor and Lessee, Manunfaetarer/Supplier #ad Lessee, and Manufacturer/Supplier and Lessor,

and any, {inantial statement, or financist data required to be provided by Lessee in counection with any

Lease.

“Non-Appropriation” has the meaning specified in Section 7.

“Parchase Document” has the meaning specified in Section 2.

“Rent” means the payment by Lessee 1o Lessor of money for the Jease of Equipment covercd by the Schcdulc.
“Software” means all software or compater programs that accompany or constifite all or a postion of any
Egwipment oF are provided by or on behalf of any vendor or Heemsor to Lessee with respect to any
Eguipment, and all medifications, additions, supplements, translations, derivative works, and fll or partial
copies of any théveof, regardiess who prepared the same, and code with respect thereto, whether embodied in
or contained on magnetic tape, disk, semigpnductor devico, or any other device or machine.

“Faxes” meatis New Mexico gross receipis taxes, but daes not mean any interest or penalty assessed against

the Lessor for fuilure to pay N.M. gross rpeaipts taxes, (Amesded 03/14/07),

“Term” means the (erm thereof as specified in the related Schedule.

“UCC” means the Uniform Commercial Code as enacted snd in effect in any applicable jurisdiction,

“Unit of Equipment” means, as to the Equipment leased pursuant te any Schedule 8) each individual item of

PC Equipment leased pursuant to such Schedule, and b) a}} Equipment leased pursuant to such Schedule

other than PC Equaipment taken as a whole,

4. LESSEE'S END-OF-LEASE-TERM OPTIONS. Lessee shall have the following options in respect of each Lease at
the end of the Initial Terim:

A. Purchase Option. Lessee may elect, by delivering to Eessor an End-of-Term Notice at least 90 days prior
to expiration of the Initial Term, to pyrchase any or all Units of Equipment then subject to sach Lease for
an amount ejual to the Fair Market Value of such Unjts of Equipment as of the end of the then
applicable Term. Lessee’s right to purchase said Equipinent is contingent upon all of the following:

(1) No Lessee Default shall have oconrred and be continuing; i

{2) Lessor shall have received Lessee’s notice of infeni to purchase at least 90 days prior to the
expiration of the Initial Term; and

(3) Lessee shall remit sach Fair Market Value amoumt for Equipment to Lessor in immediately avaflable
funds on or before the Iast day of the then applicable Term. The Lease with respect to such Units of
Equipment shall terminate and Lessor shall tramsfer all of its interest in such Equipment 1o Lessee
“As s, Where is,” without any warranty, express or implied, from Lessor,

B, Return. Lessee may elect, by delivering to Lessor an End-of-Term Notice at least 90 days prior to
expiration of the Initial Term, to rettien any or all of the Units of Equipment then subject to such Lease.
Lessee shall pick the Equipment to be returned to Lessor in accordance with manufacturer’s guidelines
and deliver such equipmient to Lessor at any destination within the continental United States designated
by Lessor. All dismantling, packaging, transportatien, in-transit insurance and shipping charges shall be

Revision 03/14/07 5



borne by Lessee, In the case of any Software or License Agreement subject 1o a Schedule, Lessee shall
immediately de-install and deliver to Lessor all Saftware, together with the original Certificate of
Auihentleity issued by the licensor of such Suftware, if any, unless such Certificate of Authenticity was
previously delivered to Lessor, All Equipment shall be returncd to Lessor on the last day of the Initial
Term in good repair and in the same conditiom sitd working order as when delivered fo Lessee,
reasonable wear and tear excepted. '
RENT; LATE CHARGES. As Rent for the Equipment, Lessze shall pay Lessor the amounts on the due dates set
forth in the Schedule. Lessor and Lessee agsee that any imterest on Late Payments shall be péid by Lessee in
accordance with the payment provisions of the New Mexico Procurement Code, Section 13-1-158, NMSA 1978.
CANCELLATION. Consistent with applicable New Mesico Laws, Lessee reserves the right to cancel this Lease’
at the end of any Fiscal Year, without penaliy. Unless some wnforeseen circumstante arises which Lessee shall
document, Lessee will give Lessor 60 days jirior written notice of such termination. (Amended 10/10/01}, (Amended

8/13/02), ,
TERMINATION FOR NON-APPROPRIATION. Not withstanding anything in this Master Agreement to the

contrary, in the évent no funds or insufficiemt funds are appropriated and budgeted by Lessee’s governing body
or are otherwise unavailable in any Fiseal Year for the payment of Rent and other amounts due under any Lease,
the Lease shall terminate on the Iast day of the Fiscal Period for which appropriations were received or other
amounts are available to pay amounts due upder the Lease without penalty or expense to Lessee. I Is up to the
state agency or Ioeal public body (the Lessee) to defermine sufficiency of funds, which determination shali be
accepted by the Lessoi and i final. Lessee siealf give Lessor o fts assignee writien notice at least foriy-five (45)
days in advance of such occurrence. (Amended 3/£3/02).

In the event of suck termination as reffected in Sections 6 sxif 7 above, Lessee shall immediately cease ajl use of
the Equipment, and shall immediately make arrangements with Lessor or f{s designee to de-install, disassemble,
pack, crate, insure and return the Equipment to Lessor at any dostination within the continental United States
designated by Lessor. Any expenses and/or xisks associated with retu'rning‘ equipment {0 Lessor shall be borne
solely by Lessee. Such equipment shall be it good repair aad in the same condition as when received by Lessee,
reasonable wear, tear and depreciation resulting from normas and proper use excepted. (Amended 10/10/01),
EQUIPMENT OWNERSHIP; LIENS; LOCATION. As between Lessor and Lessee, Lessor is the sole owner of
the Equipment and has sole title thereto; Lesioe shall not make any representation to any third party inconsistent
with Lessor’s sole ownership of the Equipment. Lessee covenanis with respect 1o each Lease that: A) it will not
pledge or encumber the Equipment or Lessor’s interest in the Equipment in any maaner whatsoever noy create
or permit to exist any levy, lien or encumbrance thereof or thereon except those created by or through Lessor; B)
the Equipment shall remain personal properiy whether or nof affixed to realty and shall not become a fixture or
be wacle to become a part of nny real property on which if is piaced without Lessor's prior written consent, and
C) Lessee shall maintain the Equipment so thut i may be removed from any building in which t s placed without
damage to the building or the Equipment. Lessec may refgcate any Equipment from the Equipment Location
specified in the appleable Schedule to anoihier of its Jocation upen prior written notkce to Lessor spoeifying the

new Rquipment Lbcation, provided Lessee remains in possession and control of the Equipment. Only Lessor or
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10.

11,

12,

13.

14.

its designee shall provide for the. moving of any leased egunipment covered by this Master Lease Agreement,
(Amended 10/10/01). X

ASSIGNMENT OF MANUFACTURER/SUPPLIER WARRANTIES. To the extent permitted and s long as no
Event of Default lias ocenrred and s continuing, Lessor hereby asslgns to Lessee, for the total term of any Lease,
all Equipment warranties provided by any Manufacturer/Suppfier in the applicable Purchase Documents, Lessee
shall have the right to take any action appropriate to enforée such warranties provided such enforcement is
pursued in Lesseé’s name and at its expense. In the event Lessee fs precluded from enforcing any such warranty
in its name, Lossor, as owner of the Equipotent, shall, npon Lestes’s request, take reasonable steps o euforce such
warranties at costs to be borne by Lessor. .

EQUIPMENT USE AND MAINTENANCE. (THIS PROVISION SHALL NOT APPLY TO SOFTWARE
MAIETENANCE WHICH SHALL BE ADDRESSED SEPARATELY IN A LICENSE AGREEMENT). Lessee i3
solely responsible for the selection, installation, operation and maintenance of the Eguipment and all costs related
thereio, including shipping, If applicable. Lessve shall at all timss operate and maintain the Equipment in good
working order, repair and condition and appesrance, and in accordance with the manufactarer’s specifieations
and recommendations, On reasonable prior notice {o Lessee, Lessor and Lessor’s agents shall have the right,
durimg Lessee’s normal working hours, to enter the premises where the Equipment is located for the purpose of
Inspecting the Equipmient and observing its uses If Lessor shiall kave provided to Lessee any tags or identifying
labels, Lessee shall, at its expense, affix and muintain in a prominent position on each ifem of Equipment such
tags or labels to indieate Lessor’s ownership of the Equipment. Lessce shall, at its expense, enter into and
mainiain and enforce at all times during the Term of each Lease a mainfenance agreement to service and
maimniain the related Equipment, upon terms and with a provider approved by Lessor. (Anended 107t0/01).
ALTERATIONS AND ADDITIONS TO LQUIPMENT. Lesses shall make no alterations or additions to
Equipment, except those that a) will not void any warranty made by the Manufacturer/Supplier, result in the
creation of any seeurlty interest, lien or emcumbrance on the Egnipment or impair the value of use of the
Equipment either at the time made or at the end of the Terns of the applicable Lease, and are readily removable
without damage to the Equipnient; or b) are required by any applicable law, regulation or order. All additions to
the Equipment of fepairs made to the Equipment, except Gyptional Equipment, become 2 part of the Equipment
and Lessor’s property at the time made; Optional Equipimsent which have not been removed prior to return of the
Equipment shall bteome Lessor’s property.

INSURANCE, Commencing upon aceeptaince and continuing threughout the Initial Term, Lessee agrees to keep
the Eguipment insured at Lessee’s expense against all risks gr loss from any cause, including without limitation,
theft and damage. Upon Lessor’s prior wrlifen consent, which shull not be unreasonably withheld, Lessee may
self insure against such risk provided that Lessor’s interests are protected to the same extent as if the insurance
had been obtained by third party insurance earriers. Lessece will provide to Lessor proof of such coverage,

(Amended 10/10/01).
RISK OF LOSS. Cormmencing upon acceptance and continuning throughout the Inifial Term, Lessee shall bear

the emsfire risk of loss with respect to any Eguipment damsge, destruction, loss, or theft whether partial or
complete. No event of Joss shall relieve Lessce of its obligation to pay Rent under any Schedule. If auny item of

Rewision 03/14/07 7
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Equipment is damnged, Lessee shall promptly notily LesSor and, at Lessee’s expense, within sixty (60) days of
such damage, cause to be made such repaits ag are necessary to retnrn such item to jts previous condition, In the
event any Casualty Loss shall eccar, on the next Rent paynsent dade Lessee shall pay Lessor the Stipnlated Loss
Valuve of the Equipment suffering the Casualiy Loss. ¥ Lessee pays the Stipulated Loss Value of the Equipment
suffering a Casualfy Loss, upon Lessoy’s receipt in full of such payment the applicable Lease shall terminste as to
the Equipment sufterlng the Casualty Loss, After receipt of such Stipulated Loss Value by Lessor or ity assigns,
the Equipment for which Stipulated Loss Value was received shait be conveyed to Lessee AS IS, WHERE 1S and
free and .clear of all liens and encumbrancés created by or arising through Lessor, but otherwise, WITHOUT
FURTHER WARRANTY (EXPRESS OR IMPLIED} WHATSOEVER, INCLUDING WITHOUT
LIMITATION, WARRANTIES OF MERCHANTABILITY OR FITNESS FOR PURPOSE OR USE,

TAXES. Lessor shall report and pay all Takes now or hereafier jmposed or assessed by any governnental body,
agency or taxing authority upon the purchsise, ownership, detlvery, installation, leasing, vental, use or sale of the
Equipment, the Rent or other charges payable hereuader, er otherwise upon or in connection with any Lease,
whether assessed on Lessor or Lessee, ofher than any such Taxes reguired by law to be paid by Lessee. Lessee
shall promptly reifaburse Lessor for all such ‘Taxes paid by Lessor and invoiced to Lessee, together with any
penaities or interests in connection thevewith aitributable to Lessee’s acts or failure to act,

INDEMNIFICATION, Lessor shall hold the State of New Mexico, participating entities and its agencies and
employees harmiess and shall indemnify the State of New Mexico, participating entities and its ageneies and
employecs against any and all claims, suits, yclions, Jiabilities and costs of any kind, inclnding attorney costs for
personal injury or damage of property atising from the mets or omissions of the Lessor, its agents, officers,
employees or subcontractors. Lessor shall tint be liable for damages that are the result of negligence hy the State
of New Mexico, the participating governmental emtities, or its employces. To the extent permitied by law,
procuring agencies, Lessees, are responsible for their own acts errors or omissions pertaining to this
Indemnification provision.

DISCLAIMERS. Lessce leases the eguipment from Lessor “As is, Where is”. 11 is specifically understood and
agreed that Lessor makes no representations or warranties, express or implied, inchiding without limitation, any
representation of warranties with respect o the design, eompliance with specifications, guality, eperation or
condition of any Equipment or any part thereof The merchuntability or fliness of equipment for a particular
purpose, or issues regarding patent. jafriugement, title or Jike which are rightly the responsibility of the
Manufacturer/Supplier.

DEFAULT. Lessee - The occurrence of any of the follmxving shall constitute default under a Schedule; a)
nonpayment by Lessee of Rent or any other sum payable by its due date; b) failure by Lessee to perform or
observe any othe? term, covenant or condition of this Master Lease Agreement, any Schednlc, or any applicable
software lHeense agreement, which is not cured within ten (1€) days after notice thereof from Lessor; ¢} insolvency
by Lessee; d) any répresentation or warraity made by Lessee in this Master Lease Agreement, any Schedule or in
any dotument furnished by Lessee to Lessor in connection therewith or with the aequisition or use of the

Equipment shall be ustrue; or e) a termination of any applicable software license agreement.

Revision 03/14/07 8
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Lessor—Any of the following shall constitute default by Lessor under this Master Lease Agrcement: s) Léssor
breaches its covenant of quite enjoyment and fails or is. nnable to cure such breach within ten (10) days after
written ‘nofice. thereof-from Lessee; b) Lessor fajls to pay. Manufacturer/Supplier within thirty (30) days after
Lessor’s receipt of & properly executed Acceptance Certificate and all other documeritation necessary to establisk
Lessee’s acc_eptance.oi" such Equipment-under a Lease; ¢) Lessor makes an assignment for the benefit of creditors.
REMEDIES. 1f a Default occurs, Liessor may do.one or more of the following; (a) eancél-or terminate this Lease;
(b) veguire Lessee to immedintely pay Lessor ali Rent paymenis due up until the time of Default; (c) require
Lessee to deliver, atits expense, the Equipment to Leéssor in gccordance with Section 4 (B). of this Master
Agreement; (d) Legsor or its agent may peacefully repossess the Equipinent witheut ¢ourt order; or () Lessor
may exercisc any.other right or ‘remedy'availabl'é at law or in cijuity. If Léssor Defaillts, Lessee has the right to
cancel or terminate. this Lease effective immediately at no cost to the Lessee: In the event of Lessor’s Defanlt,
Léssor shall be responsible for all costs assoclated with reclaiming and return of Equipment.

ASSIGNMENT. Lessor shall not sell, assigh, pledge; transfer, mortgage or otherwise convey part of its interest in
this Master Agreement, any Schedule or any Equipment, in whole or in part, without prior notice and consent of
Lessce which shall not be unreasonably delayed. Each such Assignee will be entitled to all-of Lessor’s. rights,
however, unless otherwise agreed to by Lessor and Assignee, Assignee shail not:be obligated to. perform such
obligations of Lessor under-this Master Agreement. Lessee and Lessor further acknowledge that sny assignment
or transfer by Leéssor shall not materially change Lessor’s or Lessee’s- obligations under the assigned Lease.
Without the prior-written consent of Lessor; Lessee will not ) assign, transfer, pledge, hypothécate, or otherwise
dispose- of its rights or obligations under ¢his Masier Lease Agroement or the Equipment, b) sublet the
'Equi'bment, or ¢) permlt the Equipment to be used .for any purpose not permitted by this Master Lease
Agreement. (Amended 4/4/02).

GOVERNING LAW. This Master Agreement and each, Lease shall be goveriied by the Laws of the State of New

Mexico.

IN WITNESS WHEREOF, LESSOR AND LESSEE HAVE EXECUTED THIS MASTER AGREEMENT ON

"THE DATES SPECIFIED BELOW.

LESSOR: q 7() A '\

BY (Name and Txtle) \SWKM: ‘fos“mu.. N0 ‘QA T _ DATE: -:O(.Tobe-\l \7'1.:20-*_\

. )
o ,})t- —
S

LaBert el C, ﬂafx L y ,
BY (Name:and Titlc): Shele Vuve ‘“ "“"& M T pazes o8 21/01

LESSEE

Revision 03/14/07 9
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ACKNOWLEDGEMENT
WHEREAS, the Office of the State Purchasing. Agent conducted a competitive procurement
in accordance: with the New Mexico Procurement Code to select qualified offerors or offerors to

provide proditcts listed in Groups A, B, & C of the WSCA contract #1715 ﬂ‘dr the State of New

Mexico and the governmental entitics therein.

WHEREAS; Cagﬁig !_J.S.A.= Ing, hereaftér referied tb as Manufacturei/Supplier (seller), was.

one- of the qiialified -offérors ( or the qualified offerer) selected to receive award of Siate of Now
Mexico, State Purchasing Division {Si’l))-Price’ ‘Agreément Nuniber 90-000-00-00089A A,
WHEREAS, one of the provisions of the Price Agreemenit is the Lease of state agéncies and

- other éligible.'gov'emmental entities when requested.

WHEREAS, Canon U.S.A, Dic. has requested approval of thie-State’ Purchasing Ageént to.

assign thé Lease provisions of the Price Agreement to Canon U.S.A,, Inc, who will act in the capacity
of Lessor for payment purposes only ih anmy subsequent leasing arrangement relating. to its
Equipment off¢red under the price agreement and said Lessor has agreed to fhe Terms and
Conditions set ror'_t!;;in the State of New Mexico’s Master Lease .,Agréeme_nt, signed copy- which is

attached,

NOW THEREFORE, Canon U.S.A, Ine. does hereby acknowledge AND agree that approval

of the assipnment will in no way affect the previously agréed to terms and conditions as set forth In

Price Agreement No. 1718 and such agreed fo terms and corditions will aiso apply: where applicable

to any Lease-Agreement relating to the price agreement.

Lawrence O. Maxwell o By:_Jhnich Yofuitaeds, sup s amheia
State Purchasing Agent’ (N xb\e/&v Title)
Date Date:  Ocuolan 7. 2un

Revision 03/14/07 10
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STATE OF NEW MEXICO
GENERAL SERVICES DEPARTMENT
PURCHASING DIVISION
Awarded Vendor Price Agreement
0000006504 Amendment
Océ¢ Imagistics, Inc.
dba Océ North America Document Printing Systems Price Agreement Number: 90-000-00-00089 -
890 East Greg Street :
Reno, Nevada 89431 . Price Agreement Amendment No.: Ong
- [Telephone No. (775) 826-3363 ' Term: October 1, 2009 — June 30,2012
Ship To:

All State of New Mexico Agenctes, Commissions,
Institutions, Political sub-Divisions and local public bodies

allowed by law. KQ/%/

Invoice:
As Requested Procurement Specialist: Brenda Chacon

Telephone No.: (505) 827-0488

Commodity: Copiers - Océ

This Price Agreement Amendment is to be attached to the respective Price Agreement and become a part
thereof.

This Amendment is issued to reflect the following effective immediately,

Please add the following authorized distributor: Mr. Dan Mitchell, Océ Imagistics, Inc.
' dba Océ North America Document Printing Systems
3451 Candelaria Road, NE, G2
Albuquerque, New Mexico 87107
Cell: (505) 417-9511; Office: (505) 830-2826
Fax: (505) 830-2830

Except as modified by this Amendment, the provisions of the Price Agreement shall remain in
full force and effect. '

Accepted for the State of New Mexico

%‘”‘M ' /A %"”/’"\“—“ Date: 10/07/09

New B4€xigb State Purchasing Agent

Purchasing Division, 1100 St. Francis Drive 87505, PO Box 6850, Santa Fe, NM 87502-6850 (505) 827-0472
RM

AN

GSD/PD 003-D2 (Rev. 01/09)
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STATE OF NEW MEXICO
GENERAL SERVICES DEPARTMENT

Awarded Vendor

(0000006504)

Oce Imagistics Inc

dba Oce North America Document Printing Systems
890 East Greg Street

Reno, NV 89431

Telephone No. (775) 826-3363

Ship To:

All State of New Mexico Agencies, Commissions,
Institutions, Political sub-Divisions and local public bodies
allowed by law. :

Invoice:

As Requested

Commodity: Copiers - Oce

Term: October 1, 2009 thru June 30, 2012

Price Agreement
Award

Price Agreement Number: -90-000-00-00089
Payment Terms: See Contract

F.O.B.: See Contract

Delivery: See Contract

N %

Procurement Specialist: Brenda Chacon

__Telephone No.: (505) 827-0488

This Contract is made subject to the “terms and conditions” shown on the reverse side of this page, and as

indicated in this Contract.

Accepted for the State of New Mexico

A/ e

New Mexico State Purchasing Agent

Date: 09/17/09

Purchasing Division, 1100 St. Francis Drive, PO Box 6850, Santa Fe, NM 87502-6850 (505) 827-0472

#

GSD/PD 003-C (Rev. 01/09)
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State of New Mexico General Services Department Purchasing Division

TERMS AND CONDITIONS UNLESS OTHERWISE SPECIFIED

General: When the State Purchasing Agent issues a purchase document in response to the Vendor's bid, a binding contract is created.

Variation in Quantity: No variation in the quantity of any item called for by this order will be accepted unless such variations has
been caused by conditions of loading, shipping, packing or allowances in manufacturing process and then only to the extent, if any,
specified in this order.

Assignment:
A. Neither the order, nor any interest therein, nor any claim there under, shall be assigned or transferred by the Vendor,

except as set forth in subparagraph 3B or as expressly authorized in writing by the state purchasing agent's office. No
such assignment or transfer shall relieve the Vendor from the obligations and liabilities under this order.

B. Vendor agrees that any and all claims for overcharge resulting from antitrust Violations which are borne by the State as
to goods, services, and materials Purchased in connection with this bid are hereby assigned to the State.

State Furnished Property: State furnished property shall be returned to the State upon request in the same condition as received
except for ordinary wear, tear and modifications ordered hereunder,

Discounts: Prompt payment discounts will not be considered in computing the low bid. Discounts for payment within 20 days will be
considered after the award of the contract. Discounted time will be computed from the datc of receipt of the merchandise invoice,
whichever is later.

Inspection: Final inspection and acceptance will be made at the destination. Supplies rejected at the destination for non-conformance
with specifications shall be removed at the Vendor's risk and expense, promptly after notice of rejection,

" Tispection of Plant: The State Purchasiig A geiit fifdy inspett; at any reasonable ting; the part of the contractor's; oragy” -~ "

subcontractor's plant or place of business, which is related to the performance of this contract,

Commercial Warranty: The Vendor agrees that the supplies or services furnished under this order shall be covered by the most
favorable commercial warranties the vender gives for such to any customer for such supplies or services, and that the rights remedies
provided herein shall extend to the State and are in addition to and do not limit any rights afforded to the State by any other clause of
this order. Vendor agrees not to disclaim warranties of fitness for a particular purpose of Merchantability.

Taxes: The unit price shall exclude all State taxes.

Packing, Shipping and invoicing:

A. The State's purchasing document number and the Vendor's name, user's name and location shall be shown on each
packing and delivery ticket, package, bill of lading and other correspondence in connection with the shipments, The
usger's count will be accepted by the Vendor as final and conclusive on all shipment not accompanied be a packing

ticket.

B. The Vendor's invoice shall be submitted in triplicate, duly certified and shall contain the following information: order
number, description of supplies or services, quantities, unit price and extended totals, Separatc invoices shall be
rendered for each and every complete shipment.

C. Invoices must be submitted to the using agency and NOT THE STATE PURCHASING AGENT.
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Default: The State reserves the right to cancel all or any part of this order without cost to the State, if the Vendor fails to meet the
provisions of this order and, except as otherwise provided herein, to hold the Vendor liable for any excess cost occasioned by the
State due to the Vendor's default. The Vendor shall not be liable for any excess costs if failure to perform the order arises out of
causes beyond the control and without the fault or negligence of the Vendor, such causes include, but are not restricted to acts of God
or the public enemy, acts of the State or Federal Government, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, unusuaily severe weather and defaults of subcontractors due to any of the above, unless the State shall determine that the
supplies or services to be furnished by the subcontractor were obtainable from other sources in sufficient time to permit the vendor to
meet the required delivery scheduled. The rights of the State provided in this paragraph shall not be exclusive and are in addition to
any other rights now being provided by law or under this order. '

" Non-Collusion: In signing this bid, the Vendor certifies he/she has not either directly or indirectly, entered into action in restraint of

flee competitive bidding in connection with this offer submitted to the State Purchasing Agent.

Non-discrimination: Vendor doing business with the State of New Mexico must be in compliance with the Federal Civil Rights Act
of 1964 and Title VII of the Act (Rev.,1979) and the Americans with Disabilities Act of 1990-(Public Law 101-336).

The Procurement Code: Sections 13-1-28 through 13-1-99 NMSA 1978, imposes civil and criminal penalties for its violatibn. In
addition, the New Mexico criminal statutes impose felony penalties for bribes, gratuities and kickbacks,

All bid items are to be NEW and of most current production, unless otherwise specified.

Payment for purchases: Except as otherwise agreed to: late payment charges maybe assessed against the user state agency in the
amount and under the conditions set forth in section 13-14158 NMSA 1978,

Workers' Compensativn: The Contractor agrees to comply with state laws and tales pertaining to workers' compensation benefits
for its employees. If the Contractor fails to comply with Workers' Compensation Act and applicable tales when required to do so,
this (Agreement) may be terminated by the contracting agency.

Attention: Failure to complete all information on the bid envelope might necessitate the premature opening of the bid in order to

ddentify the.bid file.-The.bid number.should be.identified.on.the.outside.of the bid envelope....... .
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IMPLEMENTATION GUIDANCE

EXECUTIVE ORDER 2007-049, Revision 1
December 24, 2007

1. SCOPE

This implementation guidance applies to Executive Order 2007-049 (hereafter “the Executive Order”) and applies to all Invitation to Bid
(ITB) and Request for Proposal (RFP) based procurements conducted by Executive Branch Agencies for which the ITB or RFP is made
available to the general public (“solicited”), through any means, after January 1, 2008.

11. DEFINITIONS
The following definitions apply to the langnage contained in the Executive Order.

“Contract” means any agreement for the procurement of items of tangible personal property, services or construction derived from an
ITB or RFP.

“Contractor” means an employer contracting with the State of New Mexico, which employer has, had, or anticipates having six (6) or
more employees who worked, are working, or are expected to work an average of at least twenty hours per week over a six-month period,
with said six month period being at any time during the year prior to secking the contract(s) with the State, or any time during the term of
the contract(s) with the State;

“Employer”” means any for-profit or not-for-profit business, regardlcss of location, that cmploys one or more persons that qualify as a
“New Mexico Employee”. (See below.) Such definition does not include governmental entities.

“Expected Annual Value” means the amount of money that a Contractor can reasonably expect to be paid through the provision of
services or goods made pursuent to a contract with the State of New Mexico. Such reasonable expectation shall be based upon, in order of
preference, 1) the face value of a contract if such value exists; 2) projections made by the State based on historical data if such data exists;
or 3) best estimates made by the State. In the case of a projection or best estimate, the State’s projection or best estimate shall be final and
accepted by the Contractor.

“Incremental Plan” means the phased in requirements set forth in the Executive Order.

“New Mexico Employee” means any resident of the State of New Mexico, performing the majority of their work within the State of New
Mexico, for any employer regardless of the location of the employer’s office or offices.

’

“Offer” means to make available to all New Mexico employees, without unreasonable restriction, enrollment in one or more health
coverage plans and to actively seek and encourage participation in order to achieve the goals of the Executive Order. This could include
State publicly financed public health coverage programs such as Jusure New Mexico!

“Solicited and Awarded” means an ITB or RFP was made available to the general public, through any means, after January 1, 2008 AND
the contract(s) sought as a result of that solicitation was/were awarded after January 1, 2008,

“Seolicitations” means ITBs and RFPs.
111, SOLICITATION REQUIREMENTS

All Invitations to Bid and Requests for Proposals made available to the public through any means after January 1, 2008 must contain the
following language:
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1. For all contracts solicited and awarded on or after January 1, 2008: If the offeror has, or grows to, six (6) or more employees who
work, or who are expected to work, an average of at least 20 hours per week over a six (6) month period during the term of the contract,
offeror must agree to:

(a) have in place, and agree to maintain for the term of the contract, health insurance for those employees and offer that health
insurance to those employees no later than July 1, 2008 if the expected annual value in the aggregate of any and all contracts
between Contractor and the State exceed one million dollars or;

(b) have in place, and agree to maintain for the term of the contract, health insurance for those employees and offer that health
insurance to those employees no later than July 1, 2009 if the expected annual value in the aggregate of any and all contracts
between Contractor and the State exceed $500,000 dollars or

(c) have in place, and agree to maintain for the term of the contract, health insurance for those employces and offer that health
insurance to those employees no later than July 1, 2010 if the expected annual value in the aggregate of any and all contracts
between Contractor and the State exceed $250,000 dollars.

2. Offeror must agree to maintain a record of the number of employees who have (a) accepted health insurance; (b) declined health
insurance due to other health insurance coverage already in place; or {c) declined health insurance for other reasons. These records are
subject to review and audit by a representative of the state.

3, Offeror must agree to advise all employees of the availability of State publicly financed health care coverage programs by providing
cach employee with, as a minimum, the following web site link to additional information: http://insurenewmexico.state.nm.us/.

4. For Indefinite Quantity, Indefinile Delivery contracts (price agreements without specific limitations on quantity and providing for an
indeterminate number of orders to be placed against it); these requirements shall apply the first day of the second month afier the offeror
reports combined sales (from state and, if applicable, from local public bodies if from a state price agreement) of $250,000, $500,000 or
$1,000,000. :

5. For Indefinite Quantity, Indefinite Delivery contracts (price agreements without specific limitations on guantity and providing for an
indeterminate number of orders to be placed against if), or any other contract that does not contain a specific face value, the Expected
Annual Value shall be established by the State based on either projections made by the State based on historical data if such data exists or
best estimates made by the State. In the case of such a projection or best estimate, the State’s projection or best estimate shall be final and
accepted by the Contractor.

1V, CONTRACT REQUIREMENTS

All contracts awarded as a result of any Invitations to Bid or Requests for Proposals made available to the public through any means after
January 1, 2008, and awarded after January 1, 2008, must contain the following language, renumbered as may be appropriate:

“New Mexico Employees Health Coverage”

1. If Contractor has, or grows to, six (6) or more employees who work, or who are expected to work, an average of at least 20 hours per
week over a six (6) month period during the term of the contract, Contractor certifies, by signing this agreement, to;

(a) have in place, and agree to maintain for the term of the contract, health insurance for those employees and offer that health
insurance to those employees no later than July 1, 2008 if the expected annual value in the aggregate of any and all contracts
between Contractor and the State exceed one million dollars or;

(b) have in place, and agree to maintain for the term of the contract, health insurance for those employees and offer that health

insurance to those employees no later than July 1, 2009 if the expected annual value in the aggregate of any and all contracts
between Contractor and the State exceed $500,000 dollars or;
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(c) have in place, and agree to maintain for the term of the contract, health insurance for those employees and offer that health
insurance to those employees no later than July 1, 2010 if the expected annual value in the aggregate of any and all contracts
between Contractor and the State exceed $250,000 dollars.

2. Contractor agrees to maintain a record of the number of employees who have (a) accepted.health insurance; (b) declined health
insurance due to other health insurance coverage already in place; or () declined health insurance for other reasons. These records are
subject to review and audit by a representative of the state.

3, Contractor agrees to advise all employees of the availability of State publicly financed health care coverage programs by providing
cach employee with, as a minimum, the following web site link to additional information: http://insurenewmexico.state. nm.us/,

4, For Indefinite Quantity, Indefinite Delivery contracts (price agreements without specific limitations on quantity and providing for an
indeterminate number of orders to be placed against it); Contractor agrees these requirements shall apply the first day of the second month
after the offeror reports combined sales (from state and, if applicable, from local public bodies if from a state price agreement) of
$250,000, $500,000 or $1,000,000, depending on the doliar value threshold in effect at that time,

5. For Indefinite Quantity, Indefinite Delivery contracts (price agreements without specific limitations on quantity and providing for an
indeterminate number of orders to be placed against it), or any other contract that does not contain a specific face value, the Contractor
agrees the State’s projection or best estimate shall be final and accepted by the Contractor,

V. EFFECTIVE DATE

This Implementation Guidance shall be effective December 1, 2007.
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State of New Mexico
General Services Department
Purchasing Division

STATEWIDE
PRICE AGREEMENT

ARTICLE I ~ STATEMENT OF WORK )

Under the terms and conditions of this Price Agreement all State of New Mexico Agencies, Comm1ssmns, Institutions, Political Sub—divisions and Local
Bodies allowed by law may issue orders for items and/or services described herein. The terms and conditions of this Price Agreement shall form a part of
each other issued hereunder,

The item and/or services to be ordered shall be as listed under ARTICLE, IX - Price Schedule. All orders issued hereunder will bear both an order numbe:
and this Price Agreement number. It is understood that no guarantee or warranty is made or implied, by either the New Mexico Agent or the user,
that any order for any definite quantity will be issued under this Price Agreement. The contractor is required to accept the order and furnish the items
and/or services in accordance with the articles contained hereunder for the quantity of each order.

ARTICLE 11 ~ TERM
The term of this Price Agreement for issuance of ordets shall be as indicated in specifications.

ARTICLE III - SPECIFICATIONS

Items and/or services furnished hereunder shall conform to the requirements of specifications and/or drawings applicable to items listed under ARTICLE
IX-Price Schedule. Orders issued against this schedule will show the applicable Price Agreement item(s), number(s), and price(s); however they may not
describe the item(s) folly.

ARTICLE 1V ~ SHIPPING AND BILLING INSTRUCTIONS

Contractor shall ship in accordance with the instructions of this form, Shipment shall be made only against speciftc orders which the user may place
with the contractor during the term indicated in ARTICLE H-TERM, The contractor shall enclose a packing list with each shipment listing the order
number, Price Agreement number and the commercial parts number (if any) for each item, Delivery shall be made as indicated on pagel. If vendor is unab:
to meet stated delivery the State Purchasing Agent must be notified.

ARTICLE V — TERMINATION
This Price Agreement may be terminated by either signing party upon written notice to the other at least thirty (30) days in advance of the date of
termination, Notice of termination of the Price Agreement SHALL NOT AFFECTANY OUTSTANDING ORDERS, :

ARTICLE VI - AMENDMENT

This Price Agreement may be amended by mutual agreement of the NM State Purchasing Agent and the contractor upon written notice by either party to tk
other. An amendment to this price Agreement SHALL NOT AFFECT ANY OUTSTANDING ORDERS issued prior to the effective date of the
amendment as mutually agreed upon, and as published by the NM State Purchasing Agent, Amendments affecting price adjustments and/or extension of
contract expiration are not allowed unless specifically provided in the bid and contract documents.

ARTICLE V]I - ISSUANCE OR ORDERS
Only written signed orders are valid under this Price Agreement, Form SPD-001A is approved for state agencies issuing Contract orders under this
Price Agreement. Other authorized government entities may utilize Form SPD-001A or forms adapted by them for their own use.

ARTICLE VIII - PACKING (IF APPLICABLE)
Packing shall be in conformance with standard commercial practices.

ARTICLE IX — PRICE SCHEDULE
Prices as listed in the Price Schedule hereto attached ARE FIRM.

GSD/PD 002-A7 (Rev. 1/08)
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STATE OF NEW MEXICO
GENERAL SERVICES DEPARTMENT

PURCHASING DIVISION
PRICE AGREEMENT #:
PAGE -8
[ RS R AR NSEERRNRRRRETRERRENNNRRRARRRAENRRRRERNRERERIRRRSERERRNERRRRRRRNRRERRRRNRRRNENRERND}D]
ITEM * APPROX* UNIT * ARTICLE AND DESCRIPTION * UNIT PRICE
* QTY * * *

To establish a Statewide Price Agreement for copiers.

The term of this Agreement shall be for three (3) years from date of award with the option to extend for a
period of one (1) additional year by mutual agreement of all parties and approval of the New Mexico State
Purchasing Director at the same price, terms and conditions. This Agreement shall not exceed four (4) years.
001 Copiers

See attached WSCA Master Price Agreement
categories A, B & C only.

See attached Price List

dokokk ] Item * Aok k
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PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
MULTIFUNCTION COPIERS AND RELATED SOFTWARE
Administered by the State of Nevada (hercinafter “Lead State®)

MASTER PRICE AGREEMENT
Océ Imagistics Inc. d/b/a Océ North America Document Printing Systems
Nevada Contract Number: 1715
(hereinafier “Contractor™)

And

[State of New Mexico]
(hereinafier “Participating State™) ,
- : Page 1 of 4

1. Scope: This addendum covers the WSCA Multifunction Coplers and Related Software Contract lead
by the State of Nevada for use by state agencies and other entities located in the Participating State
authorized by that state’s statutes to utilize state contracts.

2. Partioipation; Use of specific WSCA cooperative contracts by state agencies, political subdivisions and other
entities (including cooperatives) authorized by an individual state’s statutes to use state contracts are subject to
the approval of the respective State Chief Procurement Official. Issues of interpretation and eligibility for
participation are solely within the authority of the State Chief Procurement Official.

ditions to Mas ice Agreement;
The successful vendor will remit_to the State of New Mexico Contract Manager an Administrative Fee in the
amount of one percent (1%6) of all total sales for New Mexico State and Local Public Bodies from this contract.
Checks should be made payable to the State of New Mexico.
The Administrative Fee is based upon:
¢ The sales of all equipment and software (including leases),
o Service and supplies billings;

¢ EBquipment short Term Rental revenue stream and:
o (Cancelable rental revenue stream,

In accordance with the following schedule:

Period End Re ue
September 30 October 31
December 31 January 31
March 31 April 30
June 30 July 31

Section 1.2 Customer Service Level Agreement

Section 1.3 Calcalations of Service Level Points

Contractor shall provide to Participating States an average 98% or better fleet uptime for State locations that
are within 50 miles of an Ooé service location that have a fleet of 25 units or more.
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Section 1.4 Penalty Level of Attachment BB Service Level Agreement

Contractor shall submit a consolidated amount for penalties directly to the Participating State Contract
Administrator of each Participating State. Each Participating State’s Participating State Contract
Administrator will be responsible for directing any proportionate share of the consolidated penalties
received from Contractor to the Participating States customers. Contractor shall provide penalties to
Participating State customers that have fleets of 25 units or more. Penalties, however, will not accrue on
Participating States customers with fleets less than 25 units,

Section 1.6.3 Involcing of Attachment BB Service Level Agreement

Contractor shall maintain timely accurate invoicing. Pricing provided to a Participating State factors in
any impressions that are taken during the time a unit is maintained; consequently, Contractor shall not
provide credits for impressions taken during maintenance service on a unit located on & customer’s
premises.

Section 2.4 Accuracy of Billing of Attachment BB Service Lovel Agreement

Contractor excludes meter readings from the material that is audited. Customers of Participating States
must ptovide meter readings to Contractor. Meter reading corrections cannot be included in the audit as
meter reads are the responsibility of the Customer of the Participating State. Further, Contractor limits
the number of audits that a Participating State can audit to one (1) time per year. At the time of the
request for audit Participating State must provide the criteria by which Contractor will be audited on.

4, Lenso Agreoments: See Attached Master Lease Agreement and Exhibit A to be used in addition
to this Master Price Agreement.

5. Primary Contacts: The primary government contact individual for this participating addendum are as
follows (ot their named successors):

Lead State

Name: Lyn Callison

Address: 315 East Musser Sireet
Telephone; (775) 684-0198

Fax: (775) 694-0188

E-mail: lcallis urchasing.state.nv.us

Contractor

Name: Barbara Cotter
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Océ Imagistics Inc, d/b/a Océ North Americs Dacument Printing System
Address;: 890 East Greg Street

Reno, NV 89431
Telephone: (778) 826-3383
Fax; (775) 828-3438

E-mafl: Barbara,Cotter@oce.com
Participating State
Name: Brenda 8. Chacon
| State of New Mexico

Address: 1100 St. Francis Drive

Santa Fe, NM 87505
Telophone: (505) 8§27-0488
Fax: (505) 827-2484
E-mail: BrendaS.Chacon@state.nm.us

6. Subcontractors; While contracior is a direct sales organization contractor does on oceasion

use dealers to market Oce product. Those locations supported by dealors will be added by

individual state

7. Price Agreement Number: Al} purchase orders issued by purchasing entities within the jurisdiction of
this participating addendum shall include the Participating State contract number: 90-000-00-00089 and
the Lead State price agreement number: 1715,

This Participating Addendum and the Master Price Agreement number 1715 (administered by the State
of Nevadn) together with its exhibits, et forth the entire agreement between the parties with respect to
the subject matter of all previous communications, representations or agreements, whether oral or
written, with respect to the subject matter hereof. Terms and conditions inconsistent with, contrary or in
addition to the terms and conditions of this Addendum and the Price Agreement, together with its
exhibits, shall not be added to or incorporated into this Addendum or the Price Agreement and its
exhibits, by any subsequent purchase order or otherwise, and any such attempts to add or incorporate
such terms and conditions are hereby rejected. The terms and conditions of this Addendum and the
Price Agreement and its exhibits shall prevail and govern in the case of any such inconsistent or
additional terms within the Participating State.



Title:
Date:

EXHIBIT A

IM4530 6120037 2/05/07 $262.00
1M4530 6120050 2/05/07 $252.00
1M4530 6120047 3/06/07 $262.00
IM4530 7010050 3/14/07 $262.00
IM4530 6120040 2/01/07 $262.00
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PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
MULTIFUNCTION COPIERS AND RELATED SOFTWARE
Administered by the State of Nevada (hereinafter “Lead State”)

MASTER PRICE AGREEMENT
Océ Imagistics Inc, d/b/a Océ North America Document Printing Systems
' Nevada Contract Number: 1715
(hereinafter “Contractor’)

And
[State of New Mexico]
(hereinafier “Participating State™)
Page 4 of 4
IN WITNESS WHEREOF, the parties have exccuted this Addendum as of the date of execution by both parties
below.
Participating State: Cantractor:
| Qe Tmagisti ne. d/b/a Océ North America
Ne‘/\) WQK/(O /Mﬂmﬁﬁls stem
Name: ~ 7. - 7 v
" MGHAELCVINVARD > |55,
T STATE PURCHASING AGENT |Tie_,
P Hresidewt
Date: gLl ’7// o Z Date: <. Loy,

{Additional signatures as required by Participating State]
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MASTER LEASE AGREEMENT
PPROVED FO BY NEW M TAT NCIES AL PUBL,

THE PURPOSE OF THIS MASTER AGREEMENT IS TO SET FORTH UNIFORM GENERAI, TERMS AND
CONDITIONS UPON WHICH LESSOR SHALL LEASE TO LESSEE, AND LESSEE SHALL LEASE FROM
LESSOR, - WHEN LEASE REFERS TO SOFTWARE LICENSED TO LESSEE IT SHALL BE

atm————

UNDERSTOOD THAT SAID SOFTWARE SHALL CONTINUE TO BE OWNED BY LICENSOR AS MAY BE
SET FORTH IN ANY APPLICABLE AND ATTACHED SOFTWARE LICENSE AGREEMENT. LESSEE AND
LESSOR ARE SOMETIMES REFERRED TO IN THIS AGREEMENT INDIVIDUALLY A8 A “PARTY” AND
COLLECTIVELY AS THE “PARTIES".

This lease agreement is entered into by and beiween:

The LESSOR Oce ImagisticsIne., dba Oce Noyth America Document Printing System

with its principal address at_890 East Breg Stregt
Reno, NV 89431

The LESSEE 5“:@ of New Mexico

with its principa) address at . This lease agreement Iy made and entered into within THE STATE OF NEW
MEXICO where sald leased Equipment shall be located and it shall become effective on » 200 .

and

LESSOR AND LESSEE AGREE THAT ANY LEASE ENTERED INTO UNDER THE PROVISIONS OF THIS
MASTER LEASE AGREEMENT IS A “TRUE LEASE” WITH AN OPTION TO PURCHASE EQUIPMENT AT
FAIR MARKET YALUE, AND IS NOT AN INSTALLMENT OR FINANCING AGREEMENT.

1. COMMENCEMENT PROCEDURES: Subject to other terms and conditions contained in this Master
Agreement and the applicable Schedule(s) as may be nttached hercto and made a part of this Master Agreement,
Lessee shali enter into individual Leases (hereafter defined) with Lessor as follows:

(a) Execytion of Schedule, Lessor and Lessee mutuafly agree to enter into a Lease by executing & Schedule
in the Form of Exhibit A (the “Schedule”) wlth such changes as Lessor and Lessce shall have agreed to as
conclusively evidenced by their execution thereof. Each such Schedule shall specifically identify (by
serial number or other identifying characteristics) the items of Equipment to be lessed under such
Schedule (other than items of system Software, which shall he deemed to be items of Seftware leased
under the Schedule pursuant to which the related lems of Equipment are leased). Each Schedule, when
executed by both Lossor and Lesses, together with this Master Agreement, shall constitute a separate and
distinct lease {“Lease”) which Incorporates in full the terms and condltions of this Master Agreement and
which i3, enforceable according to its terms, In the event of any conflict between the terms of this Master
Agreement and such Schedule, the provisions of the Master Lease Agreement shall govern.
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3.

(b) Accepiance; Iuitial Term o sefs), Lessee shall accept the Equipment subfect to a Lease in accordance
with Section 2. The Initial Term of each Lease shall begin on the Acceptance Date of the Equipment and
shall continoe for the period deacribed in the applicable Schedule unless a Non-appropriation or other
Cancellation provision shall have occorred, PURSUANT TO SECTION 13-1-150, NMSA 1978, THE
PARTIES HERETO AGREE THAT THE TERM OF ANY LEASE SHALL NOT EXCEED A PERIOD
OF FOUR YEARS IF THE ANNUAL LEASE PAYMENT AMOUNT IS UNDER $25,000 PER YEAR
OR EIGHT YEARS IF THE LEASE PAYMENT AMOUNT IS OVER $25,000 PER YEAR,
INCLUDING ALL RENEWALS AND EXTENSIONS,

SELECTION; ACCEPTANCE OF EQUIPMENT. Lessee acknowledges that the Equipment is of a slze, design,
capacity and manufacturer selected by Lessee in its sole judgment and mot in reliance on the advice or
represehtationn of Lessor and that the Manufacturer/Supplier Is not an agent of Lessor, Lessee further
acknowledges either (a) thut Lessee has reviewed and approved any written purchase order, supply contract or
purchase agreement (“Purchase Document®), covering the Equipment purchased from the
Manufacturer/Supplier for lense to Lessee; or (b) that Lessor has informed or advised Lessee, in writing, either
previously or by this Lease of the following: (i) the Identity of the Manufacturer/Supplier; (if) that the Lessee may
have rights under the Purchase Document; and (jii) that the Lessee may contact the Manufacturer/Supplier for
description of such rights that Lessee may have under the Purchase Document. Lessee agrees to jnspect all
Equipment no later than thirty (30) days after the delivery thereof to Lessee or, if acceptance requirements for
such Equipment are specified in the applicable Purchase Document, as soon as reasonsbly practicable after being
advised by the Manufacturer/Supplier (seller) that such requirements hiave been met. Lesses further agrees to
complete, execute and deliver to Lessor either (1) an Acceptance Certificate after its satlsfactory completion of
such inspectlon or (ii) written notification of any defects in the Equipment.

DEFIXITION OF TERMS. All capitalized terms used in this Master Agreement have the meanings set forth
below or in the Sections of this Master Agreement referred to below:

“Acceptance Date” means the date set forth in the Certificate of Acceptance as the date Lessee accepted the

Equipment in accordance with Section 2 of this Master Agre¢ement and In accordance with Laws of New

Mexico, Section 13-1-158 NMSA 1978,

“Assignee” means any assignee of all or any portion of Lessor’s intercst in this executed Master Agresment to

Lense, any Schedule or any Eguipment as may be mutually agreed to by the parties to this executed

agreement,

“Casualty Loss” means, with respect to any Equipment, the condemnation, taking, loss, destruction, theft or

damage beyond repair of such Equipment.

“Casualty Value” or “Full Insurable Value” means, as to any Equipment, the full replacement value of the

Equipment (reasonable wear, tear and depreciation resuiting from normal and proper use excepted).

“Daily Rent” means, as to any Lease, an amount equal to the por diemn Rent payable under the applicable

Schedule {calculated on the basis of a 360-day year and 30 day months),
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“End-of~Term Notice” means, as to any Lease, a written notlce delivered by Lessee to Lessor at least $0 days
prior to the end of the Initial Term, any Renewal Term or any optional extension of the Initial Term or any
Renewal Term setting forth Lessee’s electlons pursuant to Section 4 of this Master Agreement with respect to
the Equipment subject to snch Leass, Each End-of-Term Notice shall speeify with particularity the Units of

Equipment to be purchased by Lessee (if any), as to which the Lease is to be renewed (if any) and that are to.

" be returned to Lessor (if any).

“Equipment” means, as to any Leage, items of Hardware, Software or both as may be specified in the

appropriate Schedule, .
“Equipment Location™ means, as to the Equipment, the address at which such Equipment I3 located from
time to thme, as originally specified in the applicable Schedule or in any subsequent notice delivered to Lessor
if applicable,

“Fair Market Value” means the total price that would be paid for any specified Equipment in an arm’s
length transaction between an Informed and willing buyer under no compulsion to buy and an informed and
willing seler under no compulsion to sell, Such total price shall not be reduced by the costs of removing such
Equipment from its current Yocation or moving it to n new location,

“Fair Rental Value”, If and when applicable, means the amount of periodic rent that wounid be payable for
any specified Equipment in an arm’s length tvansaction between an informed and willing lessee and an
informed and willing lessor, neither under compulsion to lease/rent, Such amount shall not be reduced by the
costs of removing such Equipment from its current {ocation or moving it te a new location,

“First Payment Date™ means, as to any Lease, the date the flrst Rent payment with respect to the Initial Tern
of such Lease is due, as determined pursuant to the terms of the applicable Schedule,

“Fiscal Period” shall mean that period of time as defined in a Schedule,

“Fiscal Year” means, as to any Lease invalving state agencles, July 1 to June 30 6fany gliven year,
“Fundamental Agreements” means, collectively, this Master Agreement, each Schedule and Acceptance
Certificate and all other related instruments and documents,

“Hardware” means items of tangible personal property (equipment).

“Initial Term” means, as to any Lease, the Initial term thereof as specified in the related Schedule,

“Lease” with regards to this Master Agrecment has the meaning “true lease®.

“Lesses™ menns one that holds property under a lease,

“Lessor” means one that conveys property by lease,

“Llcense Agreement” means any llcense agreement or other document granting the purchaser the right to use
Software or any technical information, confidential business information or other documentation relating to
Hardware or Software, as amended, modiffed or supplemented by any other agreement between the licensor
and Lessor,

“Manufacturer/Supplier” means as to any Equipment, the Seller and the Manufacturer or lHeensor of such
Equipment collectively, or where the context requires, any of them,

“Master Agreement” has the meaning specified in the preamble hereto.
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“Material Agreements” means, collectively, all Fundamental Agreements, all other material agreements by
and between Lessor and Lessee, Manufacturer/Suppller and Lessee, and Manufacturer/Supplier and Lessor,
and any, financial statement, or financial data required to be provided by Lessee in connection with any
Lease.

“Non-Appropriation” has the meaning specified in Section 7.

“Purchase Document” has the meaning specified In Section 2,

“Rent” means the payment hy Lessee to Lessor of moncy for the lease of Equipment covered by the Schedule.

“Software” means all software or computer programs that accompany or constitute all or a portion of any

Equipment or are provided by or en behalf of any vendor or licensor to Lessee with respect to any

Equipment, and all modifications, additions, supplements, transiations, derivative works, and full or partial

copies of any thereof, regardless who prepared the same, and code with respect thereto, whether embodied in

or contained on magnetic tape, disk, semiconductor device, or any other device or machine,

“Taxes” means all license and registration fees and all taxes (Local, state and federal), fees levies, imposts,

duties, assessments, charges and witbholding of any nature, however designated including without limitation

any value added, transfer, sales, vse, gross receipts, business, occupation, excise, personal property, other
than taxes measured hy Lessor’s income.

“Term” means the term thereof as specifivd in the related Schedule.

“UCC" means the Uniform Commenrcial Code as enacted and in effect in any applicable jurisdiction.

“Unit of Equipment” means, ns to the Equipment feased pursuant to any Schedule a) each individual item of

PC Equipment leased pursuant to such Schedule, and b) all Equipmeﬁt leased pursuant to such Schedule

other than PC Equlpmeht taken as a whole,

4. LESSEE'S END-OF-LEASE-TERM OPTIONS, Lessee shall have the following options in respect of each Lease at
the end of the Initial Term:

A. Purchase Option, Lessee may elect, by delivering to Lessor an End-of-Term Notice at least 90 days prior
to expiration of the Initial Term, to purchase any or sli Units of Equipment then subject to such Lesse for
an amount egual to the Falr Market Value of such Units of Equipment as of the end of the then
applicable Term. Lessee’s right to purchase said Equipment Is contingent upon all of the following:

(1) No Lesseec Defanlt shall have occurred and be continuing;

(2) Lessor shall have recefved Lessee’s notice of intent to purchase at least 90 days prior to the
expiration of the Initlal Term; and

(3) Lessee shall remit such Falr Market Value amouat for Equipment to Lessor in lmmediixtely available
funds on or before the Jast day of the then applicable Term. The Lense with respect to such Units of
Equipment shall terminate and Lessor shall transfer all of its interest in such Equipment to Lessee
“As is, Where is,” without any warranty, express or implied, from Lessor,

B, Return. Lessee may elect, by dellvering to Lessor an End-of-Term Notice at least 90 days prior 40
explration of the Initial Term, to return any or all of the Units of Equipment then subject to such Lease,
Lessee shall pack the Equipment to be returned to Lessor tn accordance with manufacturer’s guldolines
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and deliver such eguipment to Lessor at any destination within the continental United States designated
by Lessor. All dismantling, packsging, transpartation, in-transit insurance and shipping charges shall be
borne by Lessee. In the case of any Software or License Agreement subject to a8 Schedule, Lessee shall
fmmediately de-install and deliver to Lessor all Software, together with the original Certificate of
Authenticity issued ﬁy the licensor of such Software, If any, unless such Certificate of Authentleity was
previousiy delivered to Lessor. All Equipment shall be returned to Lessor on the last day of the Initial
Term in good repair and in the same condition and working order as when dellvered to Lessee,
reasonable wear and tear excepted.
RENT; LATE CHARGES, As Rent for the Equipment, Lessee shali pay Lessor the amounts on the due dates set
forth in the Schedule. Lessor and Lessce agree that any interest on Late Payments shall he pald by Lessee in
accordance with the payment provisions of the New Mexico Procurement Code, Sectlon 13-1-158, NMSA 1978,
CANCELLATION. Consistent with applicable New Mexico Laws, Lesses reserves the right to eance! this Lease
at the end of any Fiscal Year, without penalty. Unless some unforeseen circumstance arises which Lessee shall
docament, Lessee will give Lessor 60 days prior written notice of such termination, (Amended 10/10/01). (Amended
05/13/02),
TERMINATION FOR NON-APPROPRIATION. Not withstanding anything in this Master Agresment to the
contrary, in the event no funds or insufficlent funds arve appropriated and budgeted by Lessee’s governing body
or are otherwise unavaflable in any Fiscal Year for the payment of Rent and other amounts due under any Lease,
the Lease shall terminate on the last day of the Fiscal Perlod for which appropriations were recelved or other
amounts are available to pay amounts due under the Lease without penalty or expense to Lessee, It is up to the
state sgeney or local pubtic body (the Lessee) to determine sufficlency of funds, which determination shall be
accepted by the Lessor and is final, Le¢ssee shall give Lessor or its Rssignee written notice at least forty-five {45)
days in advance of such occurrence. (Amended 05/13/02).
In the event of such terminath;n a5 reflected In Sectlons 6 and 7 above, Lesses shall Iimmediately cease all use of
the Equipment and shall immediately make arrangements with Lessor or its designee to de-install, disassemble,
pack, crate, insure and return the Equipment to Lessor at any destination within the continental United States
designated by Lessor. Any expenses and/or risks associated with returning equipment to Lessor shall be borne

soiely by Lessee, Such equipment shall be in good vepair and in the same condition as when recstved by Lessee,

reasonable wear, tear and depreclation resulting from normal and proper use excepted. (Amended 10/10/01).

EQUIPMENT OWNERSHIP; LIENS; LOCATION. As between Lessor and Lesses, Lessor {3 the sole owner of
the Equipment and has sole title thereto; Lessee shall not make any representation (o any third party inconsistent
with Lessor's sole ownership of the Equipment, Lsssee covenants with respect to each Lease that: A) it will not
pledge or encumbey the Equipment or Lessor’s interest in the Equipment In any manner whatsoever nor create
or permit to exist any levy, lien or encumbrance thereof or thercon except those created by or through Lessor; B)
the Equipment shall remain personal property whether or not afflxed to realty and shall not become a fixture or
be made to become a part of any real property on which it iy placed without Lessor’s prior written consent, and
C) Lessee shall maintain the Equipment so that it may be removed from any building in which it is placed without
damage to the building or the Equipment. Lessee may relocate any Equipment from the Equipment Locatlon
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specified in the apphcable Schedule to another of its location upon prior written notice to Lessor specifying the
new Equipment Location, provided Lessee remains in possession and control of the Equipment. Only Lessor or
Its designee shall provide for the moving of any leased equipment covered by this Master Lease Agreement.

(Amended 10/30/01).
ASSIGNMENT OF MANUFACTURER/SUPPLIER WARRANTIES. To the extent permitted and so long as no

Event of Default has ocenrred and is continuing, Lessor hereby assigns to Lessee, for the total term of any Lease,
all Equipment warranties provided by any Manufacturer/Supplier in the applicable Purchase Documents, Lessee
shall have the right to take any action appropriate to enforce such warranties provided such enforcement is
pursued In Lessee’s name and at Its expense, In the event Lessee is preciuded from enforcing any such warranty
in its name, Lessor, as owner of the Equipment, shall, upon Lessee’s request, take reasonable ateps to enforce such
warranties at costs to be borne by Lessor.

EQUIPMENT USE AND MAINTENANCE. (THIS PROVISION SHALL NOT APPLY TO SOFTWARE
MAINTENANCE WHICH SHALL BE ADDRESSED SEFARATELY IN A LICENSE AGREEMENT). Lessee Is
solely responsible for the selection, installation, operation and maintenance of the Equipment and al) costs related
thereto, In¢luding shipping, if applicable. Lessee shall at all times operate and maintain the Equipment in good
working order, repair and condition and appearance, and In accordance with the manufacturer’s specifications
and recommendations. On reasonable prior notice to Lessee, Lessor and Lessor’s agents shall have the right,
during Lessee’s normatl working hours, to enter the premises where the Equipment is located for the purpose of
Inspecting the Equipment and observing its use. If Lessor shall have provided to Lessee any tags or identifying
labels, Lessce shall, at lis expense, affix and maintain in n prominent position on each item of Equipment such
tags or labels to Indicate Lessor's ownership of the Equipment, Lessee shall, at its expense, enter into and
maintain and enforce at all times during the Term of each Lease a maintenance agreement to service and
malntain the related Equipment, upon terms end with a provider approved by Lessor. (Amended 10/10/01)
ALTERATIONS AND ADDITIONS TO EQUIPMENT. Lessce shall make no eiterations or additions to
Equipment, except those that a) will not vold any warranty made by the Manufacturer/Supplier, result in the
creation of any security interest, lien or encumbrance on the Equipment or Impair the value of use of the
Equaipment eithor at the time made or at the end of the Term of the applicable Lease, and are readily removable
without damage to the Equipment; or b) are required by any applicable law, regulation or order, All additions to
the Equipment or repairs made to the Equipment, except Optional Equipment, become a part of the Equipment
and Lessor’s property at the time made; Optional Equipment which have not been removed prior to return of the
Equipment shall become Lessox’s property.

INSURANCE. Commencing upon acceptance and continuing throughout the Initial Torm, Lessee agrees to keep
the Equipment insured at Lessee’s expense against all risks or loss from any cause, Including without limitation,
theft and damage, Upon Lessor's prior written consent, which shall not be unreasonably withheld, Lessee may
self Insure against such risk 'provided that Lessor’s interesis are protected to the same extent as if the insurance

had been obtained by third party insurance carriers, Lessee wil) provide to Lessor proof of such coverage,
(Amended 10/10/01)
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the entire risk of loss with respect to any Equipment damage, destroction, loss, or theft whether partial or
complete. No event of loss shall relieve Lessee of its ebligation to pay Rent under any Schedule. If any item of
Equipment is damaged, Lessee shall promptly notify Lessor and, a¢ Lessee’s exponse, within sixty (60) days of
such damage, cause to be made such repairs as are necessary to return such item to its previous conditlon. In the
event any Casualty Loss shall occitr, on the next Rent payment date Lessee shall pay Lessor the Stipulated Loss
Value of the Equipment suffering the Casualty Loss. If Lesses pays the Stipulated Loss Value of the Equipment
suffering 8 Casualty Laoss, upon Lessor’s receipt in full of such payment the appllcable Lense shall terminate as (o
the Equipment suffering the Casualty Loss. After receipt of such Stipulated Loss Value by Lessor or its assigns,
the Equipment for which Stipulated Loss Value was recelved shall be conveyed to Lessee AS IS, WHERE 1S and
free and clear of all liens and encumbrances created by or arlsing through Lessor, but otherwise, WITHOUT
FURTHER WARRANTY (EXPRESS OR IMPLIED) WHATSOEVER, INCLUDING WITHOUT
LIMITATION, WARRANTIES OF MERCHANTABILITY OR FITNESS FOR PURPOSE OR USE.

TAXES. Lessor shall report and pay all Taxes now or hereafter imposed or assessed by any govémmental body,
agency or taxing authority upon the purchase, ownership, dellvery, Installation, leasing, rental, use or sale of the
Equlpment, the Rent or other charges payable hercunder, or otherwise upen or in connectlon with any Lease,
whether assessed on Lessor or Lessee, other than any such Taxes required by law to be paid by Lessee. Lessee
shall promptly reimburge Lessor for all such Taxes paid by Lessor and Invoiced to Lessee, together with any
penalties or interests in connection therewith attributable to Lessee’s acts or failure to act,

INDEMNIFICATION. Lessor shall hold the State of New Mexico, particlpating entitles and its agencles and
employees harmless and shall indemnify the State of New Mexico, participating entities and lts agencies and
employees agalnst any and all claims, sults, actions, Habilltics and costs of any kind, including attorney costs for
personal injury or damage of property arising from the acts or omisslons of the Lessor, ifs agents, officers,
employees or subconiractors. Lessor shall not be liable for damages that are the result of negligence by the State
of New Mexlco, the participating governmental entitles, or its employees, To the extent permitied by law,
procuring agencles, Lessees, are responsible for thelr aown acts errors or omissions pertaining to this
Indemnlfication provision,

DISCLAIMERS. Lessee leases the eqouipment from Lessor “As Is, Where is®, It is specifically understood and
agreed that Lessor makes no representations or warrantles, express or implied, including witheus limitation, any
representation or warranties with respect to the design, compliance with specifications, quality, operation or
condition of any Equipment or any part thereof. The merchantability or fitness of equipment for a particular
purpose, or issues regarding patent infringement, title or like which are rightly the responsibility of the
Manufacturer/Suppliier.

DEFAULT. Lessee - The occurrence of any of the following shall constitute default under a Schedule: r)
nonpayment by Lessee of Rent or any other sum payable by its due date; b) faflure by Lessee to perform or
observe any other term, covenant or condlilon of this Master Lease Agreement, any Schodule, or any applicable
softwsare license agreement, which Is not eured within ten (10) days after notice thereof from Lessor; ¢) insolvency
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by Lessee; d) any representation or warranty made by Lessee in this Master Lease Agreement, any Schedule or in
any document furnished by Lessee to Lessor in connection therewith or with the acquisition or use of the
Equipment shall be untrue; or ¢) a termination of any applicable sofiware license agreement,

Lessor — Any of the foltowing shall eonstitute defanlt by Lessor under this Master Lease Agreement: a) Lessor
breaches its covenant of guite enjoyment and fails or is unable to cure such breach within ten (10} days afier
written notlee thereof from Lessee; b) Lessor fails to pay Manufactorer/Supplier within thirty (30) days after
Lessor's receipt of a properly executed Acceptance Certificate and all other documentation necessary to establish
Lessee's acceptance of such Equipment.nnder a Lease; c) Lessor makes an assignment for the benént of creditory.
REMEDIES. If a Default oceurs, Lessor may do one or more of the following; (a) cancel or terminate this Lease;
{b) require Lessee to immediately pay Lessor all Rent payments due up until the time of Default; (c) require
Lessee to dellver, at its expense, the Equipment to Lessor in accordance with Sectlon 4 (B) of this Master
Agreement; (d) Lessor or its agent may peacefully repossess the Equipment without court order; or (e) Lessor
may exercise any other right or remedy avaflable at lIaw or in equity. If Lessor Defaults, Lessee has the right to
cancel or terminate this Lease effective immediately at no cost to the Lessee. In the ¢vent of Lessor’s Default,
Lessor shall be responsible for sl costs asseciated with reclatming and return of Equipment.

ASSIGNMENT. Lessor shall not sell, assign, pledge, transfer, mortgage or otherwise convey part of ifs interest in
this Master Agreement, any Schedule or‘any Equipment, in whole or In part, without prier notice and consent of
Lessee which shall not be unreasonably delayed, Each such Assipnee will be entitled to ail of Lessor's rights,
however, unless otherwlse agreed to by Lessor and Assignee, Assignee shall not be obligated to perform such
obligattons of Lessor under this Master Agreement. Lessee and Lessor farther acknowledge that any assignment
or transfer by Lessor shall not materislly change Lessor’s or Lessee’s obligations under the assigned Lease.
Without the prior writien consent of Lessor, Lesses will not a) assign, transfer, pledge, hypothecate, or otherwise
dispose of Its rights or obligations ander this Master Lease Agreement or the Equipment, b) sublet the
Equipment, or ¢) permit the Equipment to be used for any purpuse not permitted by this Master Lease
Agreement. (Amended 04/04/02),

GOVERNING LAW. This Master Agreement and each Lease shall be governed by the Laws of the State of New
Mexico.

IN WITNESS WHEREOF, LESSOR AND LESSEE HAVE EXECUTED THIS MASTER AGREEMENT ON

THE DATES SPECIFIED BELOW,

LESSOR:

8
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OFFEROR’S
ACKNOWLEDGEMENT

WHEREAS, the Office of the State Purchasing Agent conducted a competitive
procarement in accordance with the New Mexico Procurement Code to select qualifled offerors or

offerors to provide for the State of New Mexico and the governmental entities therein,

.WHEREAS, R he;-ea_fter referred to as Manufacturer/Supplier (seller), was one of the

qualified offerors (or the qualified offeror) selected to recelve award of State of New Mexico, State
Purchasing Division (SPD) Price Agreement Number .

WHEREAS, one of the provisions of the Price Agreement is the Lense of to state
agencies and other eligible governmental entities when requested.

WHEREAS, has requested approval of the State Purchasing Agent to assign the
Lease provisions of the Price Agreement to

, who will act In the capacity of Lessor for
payment purposes anly in any subsequent' leasing arrangement relating to its Equipment offered

under the price agreement and said Lessor has agreed to the Terms and Conditions set forth in the
State of New Mexico’s Master Lease Agreement, signed copy which s aftached,

NOW THEREFORE, .. does hereby scknowledge AND agree that approval of the

assignment will in no way affect the previously agreed to terms and conditions as set forth in Price
Agreement No,

and such agreed to terms and conditions will also apply where applicable to
any Lease Agreement relating to the price agreement,

Michael C. Vinyard

RBY:
State Purchasing Agent (Name & Title
Date Date:
Revision 01/21/03
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Approved for use by New Mexico State Agencles and Local Public Bodies

Exhibit A to Master Lease Agreement

Master Lease Agreement Number:

Schedule Namber:

Strteand-Toeal Govermment Master Loase PUrchase AGFeoent
~ SCHEDULE

{"Lessor”) and (“Lessee™) are partics to the State

and Local Public Bodies Agreement identified by the Master Lease Agreement Number specified

shove

(the Master Agreoment). This Schedule (which shall be identified by the Schedule Number

specified above) and the Master Lease Agreement comprise a separate Lease botween the partles.
The terms and conditions of the Master Agrssment are hereby incorporated by reference into this
Schedule. AN capltalized terms used in this schedule withous definition have the meaning ascyibed to
them in the Master Agreement. As with the Master Lease Agreement, Lessor and Lesses agree that
any Lease entered into undey the provisions of this Schedule is a “True Lease” with an option to
purchase equipment at falr market value, and is not an installment or financing lease agreement.

1. Lease.
A. Dsssription of Xtems of Lensed Eauipment Total Cost
B. Term: Months (plus the number of days from and including the
Acceptance Date through and including the last day of the calendar
month or qusrter (depending on whether Rent is payable monthly or
quarterly as specified in Attachment A) in which the Acceptance Date
ateurs),
2, Rent. -
3,  Pricing Expiration Date: Leasor's obligation (6 purchase and
tease the Equipment is subject to the Acceptance Date being on or belore
pricing Explration Date,
4.  Equipment Location;
S, Seller:
6.  Additional Provisions:-
7. Figesl Perlod: (Annus))
Revislon 01/21/03 11
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Lessor agrees tp Lease and Less¢e agrees to Lease from Lessor the Equipment described in Sectlon
LA above, Such Leasc will be covered by the Master Agreement and this Schedule including
{mportant ndditional terms and conditlons set forth phove, if any. In the event of any conlliet
between the terms and conditions of this Schedule and the Master Lease Agreement, the terms of the
Master Lease Agreement ahall govern,

Lessee: Lessar:
By e By:
Name and Title Name and Title
Date: Date;
Revision (1/21/03 12
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