


Citty off Savmite [fe, Newr Mleskico

memo

April 16, 2014

Finance Committee

Robert Rodarte, Officer gf
Purchasing Division 0 ] »

Marcos A. Tapia, Di
Finance Department

Purchase of Professional Consulting Services: Perform Employment
Testing, Police and Fire.

Procurement Method: Co-Operative: City of Irving Contract 7751
Vendor: Donnoe & Associates, Inc (California)

SUMMARY:

The Purchasing Division is requesting the procurement of Professional Employment

Testing Services for the Police and Fire Departments. Donnoe & Associates , Inc., is the
awarded vendor on this City of Irving Public Bid.

Both the Police Officers Association (POA) and the Santa Fe Fire Fighters Association
(SFFFA) Union Contracts require independent testing for promotion and advancement.
Donnoe & Associates has provided this professional testing for the City of Santa Fe for
over eight years.

Expenditure History is as follows: Year Ending:

Vendor: 2011 2012 2013 2014
Donnoe & Associates $8,410.00 $25,756.00 $23,653.00 $26,412.00
This contract between the City of Irvine and Donnoe & Associates, Inc, is active through
June 30, 2016. The Purchasing Division is requesting to utilize this contract for the
respected period. It is projected that the Police and Fire Department testing will continue
to cost about the same annually as state above. Funding for this testing is available
annually in Budget 62122.510300 (Fire Preventive Care) and 22252.510300 (Police
Property Tax).

Per City of Santa Fe Procurement Policyll.1.1; any procurement transacted though a
State, Federal or Cooperative Price Agreements exceeding $50,000 shall be submitted to
the City Council for approval.

ACTION:

It is requested that this procurement award to Donnoe & Associates, Inc, City of Irvine
Cooperative Contract #7751,in the approximate amount of $26,000 annually, be
reviewed, approved and submitted to the City Council for its consideration.

$S001.PM5 - 7/95



Citty off Samte Fe,New Mexico

memo

DATE: March 19, 2014
TO: Robert Rodarte, Officer Purchasing Division
FROM: Jan Snyder, Assistant Fire Chief g

Fire Department

VIA: Erik Litzenberg, Fire Chief
Fire Departmen

ISSUE:

SUMMARY:

By City pohcy, the~C|ty, can purchase on behalf of other Governmental entities under
Section 12.1 of the; Clt of Santa Fe Purchasmg Manual :

ACTION:

It is requested that th|s purchase award to Donnoe and Associates, Inc., fror
Professional Consultlng Serwces iné the amount of $8 936.00 be reviewed, approved
and submitted to the City Council for lts consrderatlon



ROMERO, KARYN G.

L AV
From: Tracy Hamilton <thamilton@ci.irvine.ca.us>
Sent: Wednesday, February 12, 2014 3:07 PM
To: ROMERO, KARYN G.
Subject: RE: Donnoe Contract
Okay!

TRACY HAMILTON, C.P.M.
PURCHASING AGENT

CITY OF IRVINE

1 Civic Center Plaza

Irvine, CA 92606

949-724-6181
thamilton@gityofirvine.or
wv‘\’r’w.citvoﬁrvine.orq/purchasing
;'l

®

i § 2013 Award Winner
* of

From: ROMERO, KARYN G. [mailto:kgromero@ci.santa-fe.nm.us]
Sent: Wednesday, February 12, 2014 1:54 PM

To: Tracy Hamilton
Subject: RE: Donnoe Contract

Thank yod for the information. | think this will be fine if they ask for the council minutes | will let you know. Have a great
evening!

From: Tracy Hamilton [mailto:thamilton@ci.irvine.ca.us]
Sent: Wednesday, February 12, 2014 2:31 PM

To: ROMERG, KARYN G.

Subject: Donnoe Contract

Importance: High

Hello Karen,

| have attached the City of Irvine contract with Donnoe and Associates to perform employment
testing, a contract which was let through the City’s Consultant Team program RFP process.

I had tried to send you the RFP document and City Council approval, but the emails keeps bouncing
back because the files are too large. Please let me know if you need these things and | will keep

trying.

Per your request, | do hereby approve the use of this is contract as a cooperative agreement, so that
your agency may “piggyback” from it, provided the consultant is in concurrence.

Please let me know if you have any other questions.

Thank you,



Tracy

TRACY HAMILTON, C.P.M.
PURCHASING AGENT

CITY OF IRVINE

‘1 Civic Center Plaza

Irvine, CA 82606

949-724-6181
thamilton@cityofirvine.org
wv!_w.citvoﬁrvine.orq/purchasinq




CONTRACTS
SCAN SHEET

CONTRACT NUMBER:
CONTRACT TYPE:

DEPARTMENT:
Department initiating contract

CONTRACT DATE:

As stated in Terms section of Contract

EXPIRATION DATE:
As stated in Terms section of Contract

MEETING DATE:

Date of meeting where contract was approved

ITEM NUMBER:

Item number of meeting where contract was approved

CONTRACT AMOUNT:
As stated in Budget section of Contract

CONTRACT NAME:
As stated in 1* paragraph of contract

CONTRACT SUBJECT:

As stated in Description of Services section of contract

7751

SERVICES
ADMINISTRATIVE SERVICES

06/06/2013

06/30/2016

DONNOE & ASSOCIATES, INC

PROFESSIONAL CONSULTING
SERVICES



ORIGINAL

AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

THIS AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES (the "Agreement”)
is made and entered into as of June 6, 2013, by and beftween the CITY OF IRVINE, a municipal
corporation ("City”), and DONNOE & ASSOCIATES, INC., a California corporation ("Contractor”).
(The term Contractor includes professionals performing in a consulting capacity.)

PART |
FUNDAMENTAL TERMS

A. Location of Project: The City of Irvine location(s) as set forth in PART IV, Scope of
Services, included herein,

B. Description of Services/Goods to be Provided: Professional Consulting Services as a
City of Irvine Consultant Team member for the specialty area(s) set forth below, in
accordance with PART IV, Scope of Services, included herein (reference RFP 13-2905).

« Employment Testing and Assessment Center Development

C. Term: Unless terminated earlier as set forth in this Agreement, the services shall
commence on July 1, 2013 ("Commencement Date") and shall continue through
June 30, 2016 (or later to allow for completion of any project which commenced during the
Termn).

D. Party Representatives:

D.1. The City designates the following person/officer to act on City's behaif: Tracy
Hamiilton, Purchasing Agent, email: thamilton@citvofirvine.org

D.2. The Contractor designates the following person to act on Contractor's behalf: William
Donnoe, email: exams@donnce.com

E. Notices: Contractor shall deliver all notices and other writings required to be delivered
under this Agreement fo City at the address set forth in Part | ("General Provisions™). The
City shall deliver all notices and other writings required to be delivered to Contractor at the
address set forth following Contractor's signature below.

F. Attachments: This Agreement incorporates by reference the following Attachments to this

Agreement:

FA. Parth Fundamentai Terms
F2. Partl: General Provisions
F3. Partlll: Special Pravisions
F4. Partlv: Scope of Services
F5. PartV: Budget

G. Integration: This Agreement represents the entire understanding of City and Contractor
as to those matters contained herein. No prior oral or written understanding shall be of any
force ar effect with regard to those matters covered by this Agreement. This Agreement
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supersedes and cancels any and all previous negotiations, arrangements, agreements,
and understandings, if any, between the parties, and none shall be used to interpret this
Agreement.

IN WITNESS WHEREOF, the parties have executed and entered into this Agreement as of the
date first set forth above.

CITY OF IRVINE DONNOE & ASSOCIATES, INC.

By: /:jL"j /gu-j: By: %MC/ . aQW*—V
Gary Burign

Its: Director of Administrative lts:
Services f/‘ dﬁ-JWJL

By: M——'W

its:  vice PResDenT

Attest:
> / //
—h /to——J?ﬂ
Sharie Apodaca Contractor Information
City Clerk of the City Of lrvine Address for Notices and Payments:

4720 Duckhorn Drive
Sacramento, CA 95834

Richard D. Jon Attn: William Donnoe
Telephone: 916-928-4911
Email: exams@donnoe.com



PART Il
GENERAL PROVISIONS

SECTION ONE: SERVICES OF CONTRACTOR

11 Scope of Services. In compliance with all terms and conditions of this Agreement,
Contractor shall provide the goods and/or services shown on Pait IV hereto ("Scope of Services"),
which may be referred to herein as the "services" or the "work.” If this Agreement is for the
provision of goods, supplies, equipment or personal property, the terms "services" and "work” shall
include the provision (and, if designated in the Scope of Services, the installation) of such goods,
supplies, equipment or personal property.

1.2 Changes and Additions to Scope of Services. City shall have the right at any
time during the performance of the services, without invalidating this Agreement, to order extra

work beyond that specified in the Scope of Services or make changes by altering, adding to, or
deducting from said work. No such work shall be undertaken unless a written order is first given by
City to Contracter, incorporating therein any adjustment in (i) the Budget, andfor (ii} the time to
perform this Agreement, which adjustments are subject to the written approval of the Contractor.
City approval and/or payment for work claimed by Contractor as changed or additional shall not act
to prevent City at any time to claim such work is covered by the Scope of Work and should be
performed by Contractor without additional consideration due. it is expressly understood by
Contractor that the provisions of this Section 1.2 shall not apply to services specifically set forth in
the Scope of Services or reascnably contemplated therein, Contractor hereby acknowledges that it
accepts the risk that the services to be provided pursuant to the Scope of Services may be more
costly or time consuming than Contractor anticipates and that Contractor shall not be entitled to
additionai compensation therefor.

13 Standard of Performance. Contractor agrees that all services shall be performed
in a competent, professional, and satisfactory manner in accordance with the standards prevalent
in the industry, and that all goods, materials, equipment or personal property included within the
services herein shall be of good quality, fit for the purpose intended.

14 Performance to Satisfaction of City. Notwithstanding any other provision herein,
Contractor agrees to perform all work to the satisfaction of City within the time specified. If City
reasonably determines that the work is not satisfactory, City shall have the right to take appropriate
action, including but not limited to: (i) meeting with Contractor to review the quality of the work and
resolve matters of concem; (ii) requiring Contractor to repeat unsatisfactory work at no additional
charge until it is satisfactory; (jli} suspending the delivery of work to Contractor for an indefinite
time; (iv) withholding payment; and (v) terminating this Agreement as hereinafter set forth.

15  Instructions from City. In the performance of this Agreement, Contractor shall
report to and receive instructions from the City's Representative designated in Paragraph D.1 of
Part | ("Fundamental Terms"} of this Agreement. Tasks or services other than those specifically
described in the Scope of Services shall not be performed without the prior written approval of the
City's Representative,

1.6 Familiarity with Work. By executing this Agreement, Contractor warrants that
Contractor (f) has thoroughly investigated and considered the scope of services to be performed,
(ii} has carefully considered how the services should be performed, and (jii) fully understands the



facilities, difficulties, and restrictions attending performance of the services under the Agreement. If
the services involve work upon any site, Contractor warrants that Contractor has or will investigate
the site and is or will be fully acquainted with the conditions there existing, prior to commencement
of services hereunder. Should the Contractor discover any conditions, including any latent or
unknown conditions, which will materially affect the performance of the services hereunder,
Contractor shall.immediately inform the City of such fact in writing and shall not proceed except at
Contractor's risk until written instructions are received from the City's Representative.

i

1.7  Identity of Persons Performing Work.

{A) Contractor represents that it employs or will employ at its own expense all
personne! required for the satisfactory performance of any and all tasks and services required
hereunder. Contractor shall not replace any of the principal members of the Project team, or any
successors to any of such persons, without City's prior written approval.

{B) Contractor represents that the fasks and services required hereunder will be
performed by Contractor or under its direct supervision, and that all personnel engaged in such
work shall be fully qualified and shall be authorized and permitted under applicable State and local
law to perform such tasks and services. In carrying out such tasks and services, Contractor shall
not employ any undocumented aliens {that is, persons who are not citizens or nationals of the
United States).

(C)  This Agreement contemplates the personal services of Contractor and Contractor's
employees, and it Is recognized by the parties hereto that a substantial inducement to City for
entering into this Agreement was, and is, the professional reputation and competence of Cantractor
and Contractor's employees. Neither this Agreement nor any interest therein may be assigned by
Contractor, except upon written consent of City.

1.8  Prohibition Against Subcontracting or Assignment. Contractor shall not
contract with any other entity to perform in whole or in part the services required hereunder without

the express written approval of City. In addition, neither the Agreement nor any interest herein may
be transferred, assigned, conveyed, hypothecated, or encumbered voluntarily or by operation of
law, whether for the benefit of creditors or otherwise, without the prior written approval of City. In
the event of any unapproved transfer, including any bankruptcy proceeding, City may void the
Agreement at City's option in its sole and absolute discretion. No approved transfer shall release
any surety of Contractor of any liability hereunder without the express written consent of City.

SECTION TWO: INSURANCE AND INDEMNIFICATION

21 Insurance. Without limiting Contractor's indemnification obligations, Contractor
shall procure and maintain, at its sole cost and for the duration of this Agreement, insurance
coverage as provided below, against all claims for injuries against persons or damages to property
which may arise from or in connection with the performance of the work hereunder by Contractor,
its agents, representatives, employees, and/or subcontractors, In the event that Contractor
subcontracts any portion of the work in compliance with Section 1.8 of this Agreement, the contract
between the Contractor and such subconiractor shall require the subcontractor to maintain the
same policies of insurance that the contractor is required to maintain pursuant to this Section 2.1.
The insurance and certificates submittal requirements shall apply only in the event

one or more projects are awarded to the Contractor under this master Aqreement.

|



2.1.1 Insurance Coverage Required. The policies and amounts of insurance
required hereunder shall be as set forth below. The City reserves the right to require
Increased insurance limits for certain high-value and/or high-risk projects relating to

engineering and/or architectural design.

A. Comprehensive General Liability Insurance which affords coverage at least as
broad as Insurance Services Office “occurrence” form CG 00 01 including completed
operations and contractual liability, with limits of liability of not less than $1,000,000 per
occurrence and $2,000,000 annual aggregate for liability arising out of Contractor's
perfarmance of this Agreement. The limits shall be provided by either a single primary
policy or combination of policies. If limits are provided with excess and/or umbrella
coverage the limits combined with the primary will equal the minimum limits set forth
above, |f written with an aggregate, the aggregate shall be double the each occurrence
limit. Such insurance shall be endorsed to:

(1) Name the City of irvine and its employees, representatives, officers and
agents (collectively hereinafter “City and City Personnel®) as additional insured
for claims arising out of Contractor's performance of this Agreement.

(2) Provide that the insurance is primary and non-contributing with any other
valid and collectible insurance or self-insurance available to City.

A statement on an insurance certificate will not be accepted in lieu of the
actual endorsement.

B. Automobile Liability Insurance with a limit of liability of not less than $1,000,000
each -occurrence and $1,000,000 annual aggregate. The limits shall be provided by
either a single primary policy or combination of policies. If limits are provided with excess
and/or umbrella coverage the limits combined with the primary will equal the minimum
limits set above. Such insurance shall include coverage for all "owned,” "hired" and "non-
owned" vehicles, or covera%e for "any auto." Such insurance shall be endorsed to:

(1) Name the City of Irvine and its employees, representatives, officers and
agents as additional insured for claims arising out of Contractor's performance
of this Agreement.

(2) Provide that the insurance is primary and non-contributing with any other
valid and collectible insurance or self-insurance available to City.

A statement on an insurance certificate will not be accepted in lieu of the _

actual endorsement.

C. Workers' Compensation Insurance in accordance with the Labor Code of California
and covering all employees of the Contractor providing any service in the performance of
this agreement, Such insurance shall be endorsed to:

(1) Waive the insurer's right of Subrogation against the City and City
Personnel.

A statement on an Insurance certificate will not be accepted in lieu of the
actual endorsement unless your insurance carrier is the State of California
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Insurance Fund (SCIF) and the endorsement numbers 2570 and 2065 are
referenced on the certificate of insurance.

Contractor's completion of the form attached hereto as Exhibit 1 _shall be a

condition precedent to Contractor’s rights under this Agreement. Should
Contractor certify, pursuant to Exhibit 1, that, in the performance of the work under this

Agreement, it shall not employ any person in any manner so as to become subject to the
workers’ compensation laws of California, Contractor shall nonetheless maintain
responsibility for requiring that any subcontractors performing work under this
Agreement have and maintain workers' compensation insurance, as required by Section
3700 of the Labor Code, for the work performed under this Agreement.

D. Professional Liability Insurance with minimum limits of $1,000,000 each claim.
Covered professional services shall include all work performed under this Agreement
and delete any exclusion that may potentially affect the work to be performed.

E. Evidence of Insurance: Contractor shail provide to City a Certificate(s) of Insurance
evidencing such coverage together with copies of the required policy endorsements no
later than five (5) business days prior to commencement of service and at least fifteen
(15) business days prior to the expiration of any policy. Coverage shall not be
suspended, voided, cancelied, reduced in coverage or in limits, non-renewed, or
materially changed for any reason, without thirty (30) days prior written notice thereof
given by the insurer to City by U.S. mail, or by personal delivery, except for nonpayment
of premiums, in which case ten {10) days prior notice shall be provided.

Signed insurance certificates and endorsements must be sent via email from Contractor's
insurance broker/agent to the City's insurance certificate tracking company af

CertsOnly-Portland@Ebix.com

The City project title or description MUST be included in the “Description of Operations” box
on the certificate.

Certificate Holder:
City of Irvine, California
c/o:CertsOnly-Portland@Ebix.com

F. Endorsements: A statement on an insurance certificate will not be accepted in lieu of
the actua! endorsement. Insurance policies shall not be in compliance If they include any
limiting provision or endorsement that has not been submitted to the City for approval.

Additional Insured Endorsements shall not:

1. Be limited to "Ongoing Operations”

2. Exclude “Contractual Liability”

3. Restrict coverage to the “Sole” liability of Contractor

4. Contain any other exclusion contrary to the Agreement.

G. Any Deductible in Excess of $50,000 and/or Self-Insured Retentions must be
approved in writing by the City.
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H. Acceptability of Insurers. Each policy shall be from a company with current A.M.
Best's rating of A VI or higher and authorized to do business in the State of California,
or otherwise allowed to place insurance through surplus lines brokers under applicable
provisions of the California Insurance Code or any federal iaw. Any other rating must be
approved in writing by the City.

l. Insurance of Subcontractors. Contractor shall be responsible for causing
Subcontractors to maintain the same types and limits of coverage in compliance with this
Agreement, including naming the City as an additional insured to the Subconiractor's
policies.

2.2  Indemnification. Contractor shall indemnify, defend, and hold City and City
Persannel harmless from and against any and all actions, suits, claims, demands, judgments,
attorney's fees, costs, damages o persons or property, losses, penalties, obligations, expenses or
liabilities (herein "claims" or "liabilities") that may be asserted or claimed by any person or entity
arising out of the willful or negligent acts, errors or omissions of Contractor, its employees, agents,
representatives or subcontractors which directly or indirectly relate to the work being performed or
services being provided under this Agreement, whether or not there is concurrent active or passive
negligence on the part of City and/or City Personnel, but excluding such claims or liabilities arising
from the sole active negligence or willful misconduct of City or City Personnel in connection
therewith:

2.2.1 Contractor shall defend any action or actions filed in connection with any
such claims or liabilities, and shall pay all costs and expenses, including attorney's fees
incurred in connection therewith.

2.22 Contractor shall promptly pay any judgment rendered against City or any
City Personnel for any such claims or fiabilities.

2.2.3 Inthe event City and/or any City Personnel is made a party to any action or
proceeding filed or prosecuted for any such damages or other claims arising out of or in
connection with the work being performed or services being provided under this
Agreement, Contractor shall pay to City any and all costs and expenses incurred by City or
City Personnel in such action or proceeding, together with reasonable attorney's fees and
expert witness fees.

SECTION THREE: LEGAL RELATIONS AND RESPONSIBILITIES

3.1 Compliance with Laws. Coniractor shall keep itself fully informed of all existing
and future state and federal laws and all county and city ordinances and regulations which in any
manner affect those employed by it or in any way affect the performance of services pursuant to
this Agreement. Contractor shall at all times observe and comply with all such laws, ordinances,
and regulations and shall be responsible for the compliance of ali work and services performed by
or on behalf of Contractor. When applicable, Contractor shail not pay less than the prevailing wage,
which rate is determined by the Director of Industrial Relations of the State of California.

3.2 Licenses, Permits, Fees and Assessments. Contractor shall obtain at its sole
cost and expense all licenses, permits, and approvals that may be required by law for the
performance of the services required by this Agreement. Contractor shall have the sole abligation
to pay any fees, assessments, and taxes, plus applicable penalties and interest, which may be
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imposed by law and arise from or are necessary for Contractor’s performance of the services
required by this Agreement, and shall indemnify, defend, and hold harmless City against any such
fees, assessments, taxes, penalties, or interest levied, assessed, or imposed against City
thereunder.

3.3 Covenant Against Discrimination. Contractor covenants for itself, its heirs,
executors, assigns, and all persons claiming under or through it, that there shall be no
discrimination against any person on account of race, color, creed, religion, sex, marital status,
national origin, or ancestry, In the performance of this Agreement. Contractor further covenants
and agrees to comply with the termms of the Americans with Disabilities Act of 1990 (42 U.S.C.
§12101 et seq.) as the same may be amended from time to time.

3.4 Independent Contractor. Contractor shall perform all services required herein as
an independent contractor of City and shall remain at all times as to City a wholly independent
contractor. City shall not in any way or for any purpose become or be deemed to be a partner of
Contractor in its business or otherwise, or a joint venturer, or a member of any joint enterprise with
Contractor. Contractor shall not at any time or in any manner represent that it or any of its agents
or employees are agents or employees of City. Neither Contractor nor any of Contractor's
employees shall, at any time, or in any way, be entitled to any sick leave, vacation, refirement, or
other fringe benefits from the City; and neither Contractor nor any of its employees shall be paid by
City time and one-half for working in excess of forty (40) hours in any one week. City is under no
obligation to withhold State and Federal tax deductions from Contractor's compensation. Neither
Contractor nor any of Contractor's employees shall be included in the competitive service, have
any property right to any position, or any of the rights an employee may have in the event of
termination of this Agreement.

3.5 Covenant Against Contingent Fees. Contractor warrants that it has not employed
or retained any company or person to solicit or secure this Agreement and that it has not paid or
agreed to pay any company or person any fee or commission from the award or making of this
Agreement. For breach or violation of this warranty, City shall have the right to annul this
Agreement without liability or, in its discretion, to deduct from the Agreement price or consideration,
or otherwise recover, the full amount of such fee or commission.

3.6  Use of Patented Materials. Contractor shall assume all costs arising from the use
of patented or copyrighted materials, including but not limited to equipment, devices, processes,
and software programs, used or incorporated in the services or work performed by Contractor
under this Agreement. Contractor shall indemnify, defend, and save the City harmless from any
and all suits, actions or proceedings of every nature for or on account of the use of any patented or
copyrighted materials consistent with Section 2.2 herein.

3.7 Proprietary Information. All proprietary information developed specifically for City
by Contractor in connection with, or resulting from, this Agreement, including but not limited to
inventions, discoveries, improvements, copyrights, patents, maps, reports, textual material, or
software programs, but not including Contractor's underlying materials, software, or know-how,
shall be the sole and exclusive property of City, and are confidential and shall not be made
available to any person or entity without the prior written approval of City. Contractor agrees that
the compensation to be paid pursuant to this Agreement includes adequate and sufficient
compensation for any proprietary information developed in connection with or resulting from the
performance of Contractor's services under this Agreement. Contractor further understands and
agrees that full disclosure of all proprietary information developed in connection with, or resulting
from, the performance of services by Contractor under this Agreement shall be made to City, and
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that Contractor shall do all things necessary and preper to perfect and maintain ownership of such
proprietary information by City.

3.8  Retention of Funds, Contractor hereby authorizes City to deduct from any amount
payable to Contractor (whether arising out of this Agreement or otherwise) any amounts the
payment of which may be in dispute hereunder or which are necessary to compensate City for any
losses, costs, Jiabilities, or damages suffered by City, and all amounts for which City may be liable
to third parties, by reascn of Contractor's negligent acts, errors, or omissions, or willful misconduct,
in performing or failing to perform Confractor’s obligations under this Agreement. City in its sole and
absolute discretion, may withhold from any payment due Contractor, without liability for interest, an
amount sufficient to cover such claim or any resulting lien. The failure of City to exercise such right
to deduct or withhold shall not act as a waiver of Contractor's obligation to pay City any sums
Contractor owes City.

39 Termination By City. City reserves the right to terminate this Agreement at any
time, with or without cause, upon written notice to Contractor. Upon receipt of any notice of
termination from City, Contractor shall immediately cease all services hereunder except such as
may be specifically approved in writing by City. Contractor shall be entitled to compensation for all
services rendered prior to receipt of City's notice of termination and for any services authorized in
writing by City thereafter. If fermination is due to the failure of Contractor to fulfill its obligations
under this Agreement, City may take over the work and prosecute the same to completion by
contract or otherwise, and Contractor shall be liable fo the extent that the total cost for completion
of the services required hereunder, including costs incurred by City in retaining a replacement
contractor and similar expenses, exceeds the Budget.

3.10 Right to Stop Work; Termination By Contractor. Contractor shall have the right
to stop work and terminate only if City fails to timely make a payment required under the terms of
the Budget. Contractor shali provide City thirty (30) day prior written notice of such claimed
payment owed and City shall have an opportunity to remedy any such claimed breach during such
time with no legal consequence to City. Contractor shall immediately cease all services hereunder
following the thirty (30) day notice, except such services as may be specifically approved in writing
by City. Contractor shall be entitled to compensation for ali services rendered prior to termination
and for any services authorized in writing by City thereafter. If Contractor terminates this
Agreement because of an error, omission, or a fault of Contractor, or Contractor's willful
misconduct, the terms of Section 3.9 relating to City's right fo take over and finish the work and
Contractor's liability, the thirty (30) day notice shall apply.

3.11 Waiver. No delay or omission in the exercise of any right or remedy by a
nondefaulting party on any default shall impair such right or remedy or be construed as a waiver. A
party's consent to or approval of any act by the other party requiring the party’s consent or approval
shall not be deemed to waive or render unnecessary the other party’s consent ta or approval of any
subsequent act. Any waiver by either party of any default must be in writing.

3.12 Legal Actions. Legal actions conceming any dispute, claim, or matter arising out of
ar in relation to this Agreement shall be instifuted and maintained in the Municipal and Superior
Courts of the State of Califomnia in the County of Orange, or in any other appropriate court with
jurisdiction in such County, and Contractor agrees to submit to the personal jurisdiction of such
court.

3.13 Rights and Remedies are Cumulative. Except as may be expressly set forth in
this Agreement, the rights and remedies of the parties are cumulative and the exercise by either
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party of one or more of such rights or remedies or other rights or remedies as may be permitted by
law or in equity shall not preclude the exercise by such parly, at the same or different times, of any
other rights or remedies to which such party may be entiled.

3.14 Attorneys' Fees. In any action between the parties hereto seeking enforcement of
any of the terms or provisions of this Agreement or in connection with the performance of the work
hereunder, the party prevailing in the final judgment in such action or proceeding, in addition to any
other relief which may be granted, shall be entitied to have and recover from the other party its
reasonable costs and expenses, including, but not limited fo, reasonable attorney’s fees, expert
witness fees, and courts costs. If either party to this Agreement is required to initiate or defend
litigation with a third party because of the violation of any term or provision of this Agreement by the
other party, then the party so litigating shall be entitled to its reasonable attormney’s fees and costs
from the other party to this Agresment.

3.15 Force Majeure. The time period specified in this Agreement for performance of
services shall be extended because of any delays due to unforeseeable causes beyond the control
and without the fault or negligence of City or Contractor, including, but not restricted to, acls of
nature or of the public enemy, unusually severe weather, fires, earthquakes, floods, epidemics,
quarantine restrictions, riots, strikes, freight embargoes, wars, litigation, and/or acts of any
governmental agency, including City, if the delaying party shall within ten (10) days of the
commencement of such delay notify the other parly in writing of the causes of the delay. If
Contractor is the delaying party, City shall ascertain the facts and the extent of delay, and extend
the time for performing the services for the period of the enforced delay when and if in the
judgment of City such delay is justified. City's determination shall be final and conclusive upon the
parties to this Agreement. In no event shall Contractor be entitled to recover damages against City
for any delay in the performance of this Agreement, however caused. Contractor's sole remedy
shall be extension of this Agreement pursuant to this Section 3.13.

3.16 Non-iability of City Officers and Employees. No officer, official, employee,

agent, representative, or volunteer of City shall be personally liable to Contractor, or any successor
in interest, in the event of any default or breach by City, or for any amount which may become due
to Contractor or its successor, or for breach of any obligation of the terms of this Agreement.

3.17 Conflicts of Inferest.

A. No officer, official, employee, agent, representative or volunteer of City shall have
any financial interest, direct or indirect, in this Agreement, or participate in any decision relating
to this Agreement that affects his or her financial interest or the financial interest of any
corporation, partnership, association or other entity in which he or she is interested, in violation
of any Federal, State or City statute, ordinance or regulation. Contractor shall not employ any
such person while this Agreement is in effect.

. B. Contractor represents, warrants and covenants that he, she or it presently has no
interest, direct or indirect, which would interfere with or impair in any manner or degree the
peiformance of Contractor's obligations and responsibilities under this Agreement. Contractor
further agrees that while this Agreement is in effect, Contractor shall not acquire or otherwise

obtain any interest, direct or indirect, that would interfere with or impair in any manner or degree

the performance of Contractor’s obligations and responsibilities under this Agreement.

C. Contractor represents and warrants that it has not brovided or promised to
provide any gift or other consideration, directly or indirectly, to any officer, employee, or agent of
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City to obtain City’s approval of this Agreement. Contractor shall not, at any time, have any
financial interest in this Agreement or the project that is the subject of this Agreement other than
the compensation to be paid to Contractor as set forth in this Agreement. in the event the work
andfor services to be performed hereunder relate to a project and/or application under
consideration by or on file with the City, (i) Contractor shall not possess or maintain any
business relationship with the applicant or any other person or entity which Contractor knows to
have a personal stake in said project and/ar application, (ii) other than performing its work
andfor services to City in accordance with this Agreement Contractor shall not advocate either
for or against said project and/or application, and (ili) Contractor shall immediately notify City in
the event Contractor determines that Contractor has or acquires any such business relationship
with the applicant or other person or entity which has a personal stake in said project and/or
application. The provisions in this Section shall be applicable to all of Contractor's officers,
directors, employees, and agents, and shall survive the termination of this Agreement.

D, Contractor acknowledges that pursuant to the provisions of the Political Reform
Act (Government Code section 87100 et seq.), City may determine Contractor to be a
"Consuftant’ as that term is defined by the Act. In the event City makes such a
determination, Contractor agrees to complete and file a "Statement of Economic Interest” with
the City Clerk to disclose such financial interests as required by City. In such event, Contractor
further agrees to require any other person doing work under this Agreement to complete and file
a "Statement of Economic Interest" to disclose such other person's financial interests as
required by City.

3.18 Contractor Ethics. Contractor represents and warrants that it has not provided
or promised to provide any gift or other consideration, directly or indirectly, to any officer,
employee, or agent of City to oblain City’s approval of this Agreement. Contractor shall not, at
any time, have any financial interest in this Agreement or the project that Is the subject of this
Agreement other than the compensation to be paid to Contractor as set forth in this Agreement.
In the event the work and/or services to be performed hereunder relate to a project and/or
application under consideration by or on file with the City, (i) Contractor shall not possess or
maintain any business relationship with the applicant or any other person or entity which
Contractor knows to have a personal stake in said project andfor application, (ii) other than
performing its work and/or services to City in accordance with this Agreement Contractor shall
not advocate either for or against said project andfor application, and (jii} Contractor shall
immediately notify City.in the event Contractor determines that Contractor has or acquires any
such business relationship with the applicant or other person or entity which has a personal
stake in said project and/or application. The provisions in this Section shall be applicable to all
of Contractor's officers, directors, employees, and agents, and shall survive the termination of
this Agreement. |

3.19 Compllance with California Unemployment Insurance Code Section 1088.8. If
Contractor is a Sole Proprietor, then prior to signing the Agreement, Contractor shall provide to

the City a completed and signed Form W-9, Request for Taxpayer Identification Number and
Certification. Contractor understands that pursuant to California Unemployment Insurance Code
Section 1088.8, the City wili report the information from Form W-9 to the State of California
Unemployment Development Department, and that the information may be used for the
purposes of establishing, modifying, or enforcing child support obligations, including collections,
or reported to the Franchise Tax Board for tax enforcement purposes.

1
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SECTION FOUR: MISCELLANEOUS PROVISIONS

41 Records and Reports. The City Manager or his/her designee of the City of Irvine
reserves the right to audit the Contractor’s compliance with all of the terms and conditions of this
Agreement at any time. Upon request by City, Contractor shall prepare and submit to City any
reports concerning Contractor's performance of the services rendered under this Agreement. City
shall have access, with 72 hours advance written notice delivered to Contractor, to the books and
records of Contractor related to Contractor's performance of this Agreement in the event any audit
is required. All drawings, documents, and other materials prepared by Contractor in the
performance of this Agreement (i) shall be the property of City and shall be delivered at no cost to
City upon request of City or upon the termination of this Agreement, and (ii) are confidential and
shall not be made available to any individual or entity without prior written approval of City.
Contractor shall keep and maintain all records and reports related to this Agreement for a period of
three (3) years following termination of this Agreement, and City shall have access fo such records
in the event any audit is required. '

4.2 Notices. Unless otherwise provided herein, all notices required to be delivered
under this Agreement or under applicable law shall be personally delivered, or delivered by United
States mall, prepaid, certified, retum receipt requested, or by reputable document delivery service
that provides a receipt showing date and time of delivery. Notices personally delivered or delivered
by a document delivery service shall be effective upon receipt. Notices delivered by mail shall be
effective at 5:00 p.m. on the second calendar day following dispatch. Notices to the City shall be
delivered to the following address, to the attention of the City Representative set forth in Paragraph
D.1 of the Fundamental Terms of this Agreement:

To City: City of Irvine
One Civic Center Plaza (92606) (Hand Deliveries)
P. 0. Box 19575

Irvine, CA 92623-9575

Notices to Contractor shall be delivered to the address set forth below Contractor's signature on
Part | of this Agreement, to the attention of Contractor’s Representative set forth in Paragraph D.2
of the Fundamental Terms of this Agreement. Changes in the address to be used for recelpt of
notices shall be effected in accordance with this Section 4.2.

43 Construction and Amendmoent. The terms of this Agreement shall be construed in
accordance with the meaning of the language used and shall not be canstrued for or against either
party by reason of the authorship of this Agreement or any other rule of construction which might
otherwise apply. The headings of sections and paragraphs of this Agreement are for convenience
or reference only, and shall not be construed to limit or extend the meaning of the terms, covenants
and conditions of this Agreement. This Agreement may only be amended by the mutuai consent of
the parties by an instrument in writing.

44  Severability. Each provision of this Agreement shall be severable from the whole. If
any provision of this Agreement shall be found contrary to law, the remainder of this Agreement
shall continue in full force.

4.5  Authority. The person(s) executing this Agreement on behalf of the parties hereto
warrant that (i) such party is duly organized and existing, (ii} they are duly authorized to execute
and deliver this Agreement on behalf of said party, (iii} by so executing this Agreement, such party
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is formally bound to the provisions of this Agreement, and (iv) the entering into this Agreement
does not violate any provision of any other Agreement to which said party is bound.

4,6  Special Provisions. Any additional or supplementary provisions or modifications or
alterations of these General Provisions shall be set forth in Part lil of this Agreement ("Special
Provisions").

4.7  Precedence. In the event of any discrepancy between Part | (“Fundamental
Terms®), Part Il ("General Provisions"), Part lll ("Special Provisions"), Part IV ("Scope of Services"),
and/or Part V ("Budget”), Part lll shall take precedence and prevail over Parts |, Il, IV and V; Part i
shall take precedence and prevail over Parts |, IV and V; Part |V shall take precedence and prevalil
over Parts | and V; and Part V shall take precedence over Part 1.
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1)

2)

3)

9

PART til
SPECIAL PROVISIONS

Business License Requirement. Contractors who provide services for the City of lrvine
within the city limits of Irvine shall obtain, within five (§) days of issuance of a purchase
order for services to be performed hereunder and prior to commencing any work herein,
a City of Irvine business license and shall maintain a current business license throughout
the term of this Agreement.

Living Wage Ordinance. The City of Irvine has adopted a Living Wage Ordinance (the
“Ordinance”) that requires contractors who enter into a contract with the City to provide
services with an estimated value of one hundred thousand dollars ($100,000} or mare
for any consecutive twelve-month period to comply with the requirements of the
Ordinance (reference Appendix A). Contractor shall notify the City in writing if the
aggregate value of multiple contracts with the City, including amendments to this
Agreement, total $100,000 or more. Any subcontractor(s) performing work on the
Agreement shall also be subject to the requirements of the Ordinance. The current living
wage and benefit factor rates are posted on the City's website at
www.cityofirvine.org/purchasing. To view the rates, along with other living wage
information, click on the "Living Wage [nformation” link.

Contractors are required to submit a completed Declaration of Compliance -
Living Wage Qrdinance form (included herein as Appendix B) with their completed

contract documents.

The following Living Wage Ordinance Jinformation documents are also included; Living
Wage Guide (Appendix C); Living Wage Comparable Benefits Summary (Appendix D);
and the required Notice to Employees (Contractor Responsibility/Employee Rights)
(Appendix E).

PART lI, GENERAL PROVISIONS, Section 1.8 Prohibition Against Subcontracting
or Assignment is modified by adding the following:

The City shall allow the use of subcontractors provided they are delineated at the time of
proposal submittal, or at the time of project award if expressly included in the project
proposal.

PART il, GENERAL PROVISIONS, Section 2.1.1, Section D. Professional Liability
Insurance. is modified for Design Professionalis only.

D. Professional Liability Insurance with minimum [limits of $1,000,000 each claim.
Covered professional services shall include alf work performed under this Agreement
and delete any exclusion that may potentially affect the work to be performed. Business
Entities performing those professional services as set forth in_California Civil
Code 2782.8, as excerpted below, shall retain their Professional Liability Insurance
in full force and effect for a minimum period of three (3) years after completion of
any project performed hereunder.
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5) PART ll. GENERAL PROVISIONS, Section 2.2 is modified as follows:

The following modified Indemnification section 2.2 applies only to Design Professional
as set forth in California Civil Code 2782.8, excerpted below.

"Design Professionals” include all of the following:

(A) An individual licensed as an_architect pursuant to Chapter 3 {commencing with
Section 5500) of Division 3 of the Business and Professions Code, and a business entity
offering architectural services in accordance with that chapter.

(B} An individual licensed as a landscape architect pursuant to Chapter 3.5
{commencing with Section 5615) of Division 3 of the Business and Professions Code,
and a business entity offering landscape architectural services in.accordance with that
chapter.

(C) An individual registered as a professional engineer pursuant to Chapter 7
{commencing with Section 6700) of Division 3 of the Business and Professions Cade,
and a business entity offering professional engineering services in accordance with that
chapter.

(D) An individual licensed as a professional land surveyor pursuant to Chapter 15
(commencing with Section 8700) of Division 3 of the Business and Professions Code,
and a business entity offering professional land surveying services in accordance with
that chapter.

2.2  Indemnification. Contractor shall, to the fullest extent permitted by law
(including without limitation California Civil Code Sections 2782 et seq.), shall defend
(with legal counsel reascnably acceptable to the City), indemnify and hold free and
harmless the City and City Personnel {collectively, the *Indemnitees”) from and against
any and all claims, losses, costs, damages, injuries (including without fimitation injury to
or death of Contractor or Contractor's officers, agents, employees,
representatives)(collectively, the “Contractor Entities”), expenses and liabilities of every
kind, nature and description {including without limitation incidental damages, court costs,
attorney’s fees, litigation-expenses and fees of expert consultants or expert witnesses

incurred in cannection therewith and costs of investigation) that arise out of, pertain to, -

or relate to, the negligence, recklessness or willful misconduct of Contractor, any of the
Contractor Entities, anyone directly or indirectly employed by any of them, or anyone
that they control (collectively, “claims or liabilities”).

221 Such obligation to defend, hold harmless and indemnify any
Indemnitee shall not apply to the extent that such claims or liabilities
are caused in part by the sole negligence, active negligence or witlful
misconduct of such indemnitee.

222 In the event City and/or any City Personnel is made a party to any
action or proceeding filed or prosecuted for any such claims or
liabitities, Contractor shall pay to City any and all costs and expenses
incurred by City or City Personnel in such action or proceeding,
together with reasonable attorney’s fees and expert witness fees.
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6)

7)

8)

223 Contractor shall promptly pay any judgment rendered against City or
any City Personnel for any such claims or liabilities.

PUBLIC CONTRACTS LAW / PREVAILING WAGE REQUIREMENTS

The prevailing wage requirements set forth below are required for the following
professional services providers: Field Soils Materials Testers; Operating Engineers;

Surveyors; and Building/Construction and Specialty Inspectors.

Prevailing wage requirements apply to public works projects including
maintenance and repair work with a value exceeding $1,000.00. The City is subject
to the provisions of law relating to public contracts in the State of California. It is agreed
that all provisions of law applicable to public contracts are a part of this Agreement to the
same extent as though set forth herein, and will be complied with by Confractor.
Contractor shall abide by all applicable Califomnia Labor Codes including Sections 1770-
1781, et seq. In accordance with the provisions of Section 1773 of the California Labor
Code, the general prevailing rates of per diem wages and holiday and overtime work in
the locality in which the Work is to be performed shall be in accordance with the rates
posted on the Department of Industrial Relations website, found at
hitp:/iwww.dir.ca.gov/dirdatabases.html. The Contractor, and any subcontractor under
him, shall pay not less than the specified prevailing rates of wages to all workers
employed in the execution of this Agreement.

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM

In accordance with the City of Irvine’s federal financial assistance agreements with the
U.S. Department of Transportation and Caltrans, the City of Irvine must comply with Title
49 CFR Part 26, Code of Federal Regulations, Part 26, Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs.
Further DBE requirements and forms shall be provided to Contractor on a per project
basis for applicable projects. Should a subsequent let project include a DBE goal the
proposer would be required to be responsive to the goal and zll DBE submittal
requirements.

It is the policy of the City of Irvine to ensure that minority, women, and other

disadvantaged and small businesses can fairly compete for and perform on all the City
of lrvine’s contracts and subcontracts.

NON-DISCRIMINATION

In compliance with state and federal anti-discrimination laws, Contractor affirms that it
shall not exclude or discriminate on the basis of race, color, national origin, or sex in
consideration of contract award opportunities. Further, Contractor affirms that it will
consider, and utilize subconsultants, bidders, and vendors in a manner consistent with
non-discrimination objectives.
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PART IV

SCOPE OF SERVICES

The Scope of Services shall be established on a per project basis and in accordance with the
Scope of Services set forth in RFP 13-2905 for the Specialty Area(s) for which Contractor has
been approved, as set forth in PART |, Fundamental Terms, Description of Services fo be
Provided. Upon request by City, Contractor shall provide a detailed project proposal including
pricing consistent with, or less than, those hourly rates set forth herein; such proposal shall
become an exhibit to a City issued purchase order. Contractor shall not commence work until a
purchase order is issued by the City authorizing such work.
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PARTV
BUDGET

Pricing for each project performed hereunder shall be determined by no greater than the hourly
rates set forth in the attached pricing sheet (approved hourly rates from proposal) and shall
remain firm for the entire term of the three (3) year Agreement. _

Payment for services will be made monthly on invoices deemed satisfactory to the City, with
payment terms of net 30 days upon receipt of invoice. Contractor shall submit invoices within
fifteen (15) days from the end of each month in which services have been provided. Contractor
shall provide invoices with sufficient detail to ensure compliance to pricing as set forth in this
Agreement. The information required may include: date(s) of work, hours of work, hourly rate(s),
and material costs.

No work shall be performed in_connection with this Agreement until the receipt of a
signed City of Irvine Purchase Order. The Purchase Order number must be included on

all invoices, along with the City Representative’s name. Failure to include this
information on the invoice shall result in the return_of the unpaid invoice.

Contractors should submit invoices electronically to:
invoicesubmittal@cityofirvine.org

Payment by City under this Agreement shall not be deemed as a waiver of the City's right to
claim at a later point that such payment was not due under the terms of this Agreement.
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Exhibit 1
WORKERS’ COMPENSATION INSURANCE CERTIFICATION

Contract Services Description; EMPLOYMENT TESTING £ KoSEGSMENT

ceNTER VEVELOPMENT
WORKERS' COMPENSATION DECLARATION

| hereby affirm under penalty of perjury one of the following declarations;

{CHECK ONE APPLICABLE BOX BELOW)

|7 I have and will maintain workers' compensation insurance, as required by
Saction 3700 of the Labor Code, for the performance of the work to be performed under this
Agreement and shall submit insurance certificates evidencing such coverage as set forth herein.

[— | certify that, in the performance of the work under this Agreement, | shall not
employ any person in any manner so as to become subject to the workers' compensation laws
of California, and | hereby agree to indemnify, defend, and hold harmless the City of Irvine and
all of its officials, employees, and agents from and against any and all claims, liabilities, and
losses relating to personal injury or death, economic losses, and property damage arising out of
my failure to provide such worker's compensation insurance. | further agree that, if I should
become subject to the workers' compensation provisions of Section 3700 of the Labor
Code, | shall forthwith comply with those provisions and immediately furnish insurance
certificates evidencing such coverage as set forth herein.

WARNING: FAILURE TO SECURE WORKERS' COMPENSATION COVERAGE IS
UNLAWFUL, AND SHALL SUBJECT AN EMPLOYER TO CRIMINAL PENALTIES AND CIVIL
FINES UP TO ONE HUNDRED THOUSAND DOLLARS ($100,000), IN ADDITION TO THE
COST OF COMPENSATION, DAMAGES AS PROVIDED FOR IN SECTION 3706 OF THE
LABOR CODE, INTEREST, AND ATTORNEY'S FEES.

Dated: L-1w-\S

Contracting Firm: c@d’\/\ [2Y A é/ Aféfac LA ES l/z C .

1
Signature: t/LAM C'7 .

Title: Crest Lonsk

Address: 1’(7}0 muoléharr\ «Br %Ac/‘mwt{o f@z‘]
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Appendix A
CITY COUNCIL ORDINANCE NO, 67-15
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF IRVINE,
CALIFORNIA, ADDING DIVISION 6 TO TITLE 2 OF THE IRVINE
MUNICIPAL CODE RELATING TO LIVING WAGE REQUIREMENTS -

The City Council of the City of Irvine DOES HEREBY ORDAIN AS FOLLOWS:

SECTION 1. Division 6, entitled "Living Wage Requirements,” is hereby added to Tille 2
{"Administrative Services") of the Irvine Municipal Code to read in its entirety as follows:

Division 6. Living Wage Requirements

Section 2-6-101. Title and Purpose.

A. This division shall be known and may be cited as the “City of Irvine Living
Wage Ordinance,”
B. The purpose of this division Is to improve the quality of services to

beneficiaries of City-contracted services and to ensure that employees of City service
contractors earn an hourly wage that is sufficient to live with dignity and to achieve economic
self-sufficiency. The City contracts with many businesses and organizations to provide
services to the public. Such public expenditures should in accordance with a community
economic standard that permits workers to live above the poverty level.

C. This division Is intended to protect the public health, safety and weifare. It
advances this intent by requiring that public funds be expended in such a manner as to
facilitate individual self-reliance by employees of City contractors.

Section 2-6-102. Eindings.

A. As a charter city, the City has the power to set compensation and terms of
employment for its employees as an exercise of its municipal powers.

B. The City awards contracts to private firms and other businesses to provide
services to the public and to Cily government.

C. The use of City funds to create living wage jobs will decrease poverty,
increase consumer income, invigorate community businesses and reduce the nead for
laxpayer-funded social service programs.

D. When City funds are used fo contract for services, such contracts should
demonstrate an effort to promote an employment environment that enhances the general
quality of life within the community and maximizes the productive effect of the City’s limited
resources.

E. The City’s use of contractors that do not provide health insurance fo their
employees can result in imposing the costs of their medical care on the county, state and
federal governments.

F. Employees are more likely fo be healthy If their employers provide
reasonable heaith insurance to them and their dependents.
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G. The payment of a living wage as required by this division benefits the
above-stated interests.

Section 2-6-103. Definitions.
For purposes of this division, the following definitions shall be applicable:

(a) “Benefit factor rate” means the rate established by the City to be the
estimated cost of health benefits paid to a covered employee. If the Contractor does not
provide comparable benefits aqual to or exceeding this rate to the covered employee, the
benefit factor rate must be added to the living wage rate to arrive at the total hourly rate
that must be paid to the covered employee.

(b) “City" means the City of lrvine and all City agencies, departments and offices,
including but not limited to the Irvine Redevelopment Agency and the Orange County
Great Park Corporation.

(¢) "Contractor” means any person or business that enters into a new service
contract or any service contract with the City that is amended, renewed or extended after
the effective date of this division except for those bids, RFP’'s and contracts that were in
pracess at the time this division becomes effective. For the purposes of this division, the
term “Contractar” shall include all subcontractors retained by a Contractor to perform any
or all of the functions covered by the contract.

(d) “Covered employee™ means (1) any employee whose services fulfill the
Confractor’s contractual obligations for contracts with the GCity that are subject to this
division and (2) any other employae of the Contractor who performs a majority of his or
her services within Orange County. Additionally, bona fide volunteers shall not be
considered “covered employees.”

(e) “Health benefits” means medical and dental benefits offered by the Contractor
fo its employees in which the employer pays at least the current benefit factor rate on
behalf of its covered employees.

Section 2-6-104. Application of this Division.

Every Contractor that enters into a contract with the City to provide services with
an eslimated value of one hundred thousand dollars ($100,000) or more for any
consecutive twelve-month period shall comply with the requirements of this division. As a
condition of the contract, the Contractor shall notify the City in writing if the aggregate
value of multiple contracts with the City is $100,000 or more.

Section 2-6-105. Duties of the Purchasing Agent.

The Purchasing Agent shall be responsible for ensuring that the requirements of
this division are incorporated in all contracts, bid documents, requests for proposals
(RFP's) and requests for qualifications (RFQ’s) that may be subject to this division to
ensure proper implementation of all requirements. In addition, the Purchasing Agent shall
be responsible for developing and implementing rules and regulations for the effective
administration of all requirements set forth in this division.

Section 2-6-106. Compensation Required to be Paid to Contractor's Employees.

A. All Contractors subject to the requirements of this division shall pay its
covered employees an hourly rate and comparable health benefits and paid time off
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(such as vacation, sick, holiday and jury duty) as set by the most current City Council
Resotution establishing compensation policy for employees. The hourly rate shall be the
minimum hourly rate of alt salary classifications. An additionai rate, defined as the benefit
factor rate, shall be added to the hourly rate if comparable health benefits are not offered
by the Contractor to the covered empioyee.

B. Beginning July 1, 2007, the City shall provide notice to all covered
Contractors by posting cuirent living wage and benefit factor rates on the City's web site
in the Bids & RFP's Purchasing section. n general, rates are subject to change each
July; however, Contractors are responsible for monitoring and updating payroll records to
accommodate rate changes where applicable. In addition, Contractars are responsible for
notifying and ensuring compliance with these requirements by subcontractors retained by
Contractor to perform any or all of the functions covered by the contract.

C. A Declaration of Compliance must be signed by an authorized agent of
the Contractor and will serve as part of the terms of the contract and/or amendments.

D. In the event that collective bargaining agreements and/or prevailing
wage requirements are higher than the custent living wage rates as set forth in this
division, collective bargaining and/or prevailing wage rates must be paid to covered
employees.

Section 2-6-107. Exceptions.

A. The City Council, by majority vote, may grant a whole ar partial exception
to the requirements of this division to a Contractor at the time of award of the contract if
the City Council determines that imposition of the requirements of this division would
violate State or Federal laws. A Contractor that desires such a determination by the City
Council shall, at the time it submits its bid or proposal to the City, provide the City with a
wriften request that it desires exemption from the requirements of ihis division, and a
reference to the specific State or Federal laws, if applicable, that would be violated if the
City imposed the requirements of this division on the Contractor,

B. The City Council, by a four-fifths vote, may grant a whole or partial
exception to the requirements of this division to a Coniractor at the time of award of the
contract if the City Council determines that the existence of an emergency or other
extraordinary circumstances (such as the creation of training positions that will enable
amployees to advance into permanent living wage jobs or bstter) justifies an exemption
from the requirements of this division. Exemptions pursuant to this subsection are
disfavored and shall be granted only when a balancing of competing interests weighs
clearly in favor of granting an exemption, In the sole and absolute discretion of the City
Council. if an exemption is to be granied, a partial exemption is favored over a whole
exemption, and iimits on the duration of the exemption are favored as well.

Section 2-6-108. Duties of Director of Administrative Services.

A. The Director of Administrative Servicss, or his or her designee, shall
have the authority to perform the following acts for purposes of accomplishing the intent
of this division and as deemed necessary or appropriate in the Director's judgment:

(1) Review, investigate and/or maintain records of complaints alleging
that the Contractor has violated the requirements of this division.

(?) Perform random audits of the Contractor's and/or the Contractor's
subcontractor’s records to verify compliance with this division,
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B. Upon determining that a Contractor is operating in accordance with the
requirements of this division, the Director of Administrative Services shall furnish the
Contractor with a written recognition and acknowledgment of such compliance.

Section 2-6-109. Contractor Notice Posting Requirements.

A. A Contractor subject to the requirements of this division shall post in a
conspicuous place, as required by State and Federal laws for other notices to employees,
a copy of the notice referred to in this division, a sample of which is provided as part of
the contract documents. The Contractor is responsible for noftifying and requiring
compliance from any subcontractors retained by Contractor, to perform any or all
functions covered by the contract.

B. A Contractor subject to the requirements of this division shall post in a
conspicuous place, as required by State and Federal laws for other notices to employees,
a notice of potential Federal Earned Income Tax Credit (EITC) eligibility for covered
employees.

Section 2-6-110. Retaliation and Discrimination Prohibited.

No Contractor shall discharge, reduce the compensation of or otherwise
discriminate or retaliate against any of its employees for making a compfaint to the City,
asserting the employee's rights or assisting anather employee in mak:ng a complaint or
asserting his or her rights under this division.

Section 2-6-111. Complaint Process for Violations.

A, Any covered employee may lodge a written complaint with the Director of
Administrative Services or histher designee that a Contractor or subcontractor has
violated the requirements of this division.

B. Upon receipt of such a complaint, the Director of Administrative Services,
or hisfher designee, shall review and investigate at his/her discretion, the complaint and
determine if the Contractor should be issued a preliminary notice of violation, which shall
also contain the corrective measures the Contractor is required to undertake and/or the
remedies that are being imposed. If the Contractor does not file a timely and sufficient
appeal to the preliminary notice of violation, it shall become final and conclusive.

C. If a Contractor receives a notice of violation, the Contractor may request
in writing an appeal hearing before the Director of Administrative Services, or histher
designee, to dispute the violation and/or corrective measures andfor remedies required.
The request for an appeal hearing shall be filed with the City Clerk within fifteen (15) days
of the date the Director of Administrative Services issued the preliminary notice of
violation, and shall contain the reasons why the Contraclor believes that a violation does
not exist and/or that the corrective measures and or remedies are not appropriate. The
Director of Administrative Services or histher designee shall conduct the appeal hearing
within forty-five (45) days of receipt of the appeal request. Within fifteen (15) days of the
conclusicn of the appeal hearing, the Director of Administrative Services shall issue
hisier findings and final decision with respect to the appeal hearing

D. A Contractor may appeal the final decision of the Director of
Administrative Services to the City Council by filing a written notice of appeal within
fifteen (15) days of the date of the Director's final written decision. The City Council shall
conduct a hearing on the appeal within forty-five (45) days of its receipt of the appeal
request and either uphold, overturn or modify the Director’s final decision.
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Section 2-6-112. Remedies of City for Violations,

A. The City may impose any or all of the following corrective measures
and/or remedies against a Contractor for violations of this division:

{1) Order the Contractor to comply with all regulations of this Section
within sixty (60) days.

{2) Order payment to covered employeas to compensate the employees
up to the compensation level required by this division.

(3) Suspend payments for and/or suspend or cancel contracts between
the City and the Contractor.

(4} Render the Contractor ineligible to enter into contracts with the City
for a period of three (3) years or until all resfitution to covered employees has been paid,
whichever is longer.

B. In addition to the above corrective measures and/or remedies, the City
shall be entitled to seek any and all other equitable and legal rights it may have under
Federal, State and local laws, including without limitation injunctive relief, for purposes of
enforcing the remedies set forth above.

Section 2-6-113 . Remedies of Covered Employees for Violations.

A. A covered employee shall have the right to seek the following remedies
against a Contractor violating the provisions of this division in a court of competent
jurisdiction:

(1) Restitution to compensate the employee for all amounts that should
have been paid to the employee pursuant to this division.

{?) Reasonable attorneys' fees and costs.

{3) Any and all other legal and equitable remedies available under
Federal, State and local laws.

SECTION 2. If any portion of this Ordinance, or the application of any such provision to any
person or circumstances, shall be held invalid, the remainder of this Ordinance to the extent it can be
given effect, or the application of such provision to persons or circumstances other than those as to which
it is held invalid, shall not be affected thereby, and to this extent the provisions of this Ordinance are
severable. .

SECTION 3. The City Council determines that pursuant to Tille 14, Califomia Code of
Regulations Section 16061, this project is exempt from the Califomia Environmental Quality Act because
it can be seen with certainty that there Is no possibility that the activity in question may have a significant
effect on the environment.

SECTION 4. The City Clerk shall cestify ta the passage of this Ordinance and this Ordinance shall be
published as required by law and shall take effect as provided by law.
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PASSED AND ADOPTED by the City Council of the City of Irvine at a regutar
meeting held on the 12" day of June, 2007.

MAYOR OF THE CITY OF IRVINE

ATTEST:

CITY CLERK OF THE CITY OF IRVINE

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss
CITY OF IRVINE )

I, SHARIE APODACA, City Clerk of the City of Irvine, HEREBY DO CERTIFY
that the foregoing Ordinance was introduced for first reading on May 22™, 2007, and
dulg' adopted at a regular meeting of the City Council of the City of lrvine held on the

12" day of June, 2007, by the following vote:
AYES: 3 COUNCILMEMBERS: Agran, Kang, and Krom
NOES: 2 COUNCILMEMBERS: Choi and Shea
ABSENT: 0 COUNCILMEMBERS: None

CITY CLERK OF THE CITY OF IRVINE
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AFFIDAVIT OF POSTING

STATE OF CALIFORNIA)
COUNTY OF ORANGE )ss
CITY OF IRVINE )

1, SHARIE APODACA, City Clerk of the City of Irvine, HEREBY DO CERTIFY that on the 22™ day
of June 2007, | caused to have posted the foregoing true and correct copy of Ordinance No, 07-15 of the
City of Irvine in the following public places in the City:

1) Builetin Board in Walnut Village Shopping Center, Culver and Walnut, Irvine.

2) Bulletin Board in University Park Shopping Center, Culver at Michelson, lrvine.

3) Bulletin Board in Northwood Shopping Center, irvine Boulevard at Yale, lrvine.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed the official seal of the City
Council of the City of Irvine, California, the 22™ day of June 2007.

CITY CLERK OF THE CITY OF IRVINE

(Signed document on file with City Clerk’s Office)
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Appendix B

DECLARATION OF COMPLIANCE

Living Wage Ordinance
Name of Contractor DONNOE e [ATES, INC -
Type of Service MALLIIIENT TELTING 2 LPAOgeileNT SENTER.
PEVELMENT

The above-named contractor hereby declares and agrees as follows:

1.

| have read and understand the requirements set forth by the City's Living Wage
Ordinance (the “Ordinance”) that has been provided by the City of Irvine ("City") in
connection with the City’s request for proposals or other invitation or solicitation for the
performance of services under a City contract.

As a condition of receiving the City contract, | agree to fully comply with all of the
requirements specified in the Ordinance. As required by the Ordinance and while under
any City contract subject to the Ordinance, | agree to pay no less than the minimum
compensation, including the benefit factor rate as applicable, to all “covered employees”
as that term is defined by the Ordinance.

If the amount of this City contract is less than one hundred thousand'doilars ($100,000),
then as a condition of receiving this contract, | agree to notify the City in writing if the
aggregate value of multiple City contracts covered by the Ordinance, including
amendments to this contract, is one hundred thousand doHars {($100,000) or more within
any consecutive 12-month period.

| acknowledge and agree that the Ordinance, and this Declaration, shall constitute part
of the City contract, and that these provisions shall govern in the event of any conflict
with any other provisions of the contract.

| further acknowledge and agree that any viclation of the Ordinance constitutes a
material breach of City contract, and that if such a breach occurs, the City may avail
itself of any or ali of the remedies for violations that are provided by the Ordinance.

| acknowledge and understand that retaliation and/or discrimination against any
employee making a complaint to the City, asserting his or her rights or assisting another
employee in making a cornplaint, constitutes a violation of the Ordinance. In addition, |
understand that violated employees may seek any or all of the remedies that are
provided by the Ordinance.

If requested by the City, | agree fo promptly submit certified payroll and/or benefits
documents to the City for my firm and/or subcontractor(s) as requested by the City, and
shall take any other steps as may be required by the City to ensure that my firm and my
subcontractor(s) have complied with the Ordinance. The documenis requested may
include, but are not limited to, covered employee timesheets, gross pay calculations, pay
registers, cancelled checks, medical and dental insurance invoices, paid time off
policies, and other related payroll or benefit documents.
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8. | agree to require all subcontractors who 1 retain to perform any or all of the work or
services covered by this contract to comply with the requirements of the Ordinance, and
] shall include the requirements of the Ordinance in all subcontracts covered thereby.

* 8. 1 agree to post in a conspicuous place, as required by State and Federal laws for other
notices to employees, a notice informing covered employees of their rights under the
Ordinance and a notice of potential Federal Earned Income Tax Credit (EITC) eligibility
for covered employees.

10.1 have received the ‘Living Wage Guide" from the Cily, explaining the specific
requirements of the Ordinance in detail.

11. | agree to deferd, indemnify, and hold harmless the City, its officers and employees,
against any claims, actions, damages, costs (including reasonable attorneys’ fees) or
other liabilities of any kind arising from any violation of the City's Living Wage Ordinance,
by my firm or by any subcontractor retained by my firm to perform work or provide
services under the City contract.

| declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct, and that | am authorized to bind the Contractor to the provisions of this
Declarafion.

l/\/'v\/vq LQW“- é -1 5
Signature of Authorized Representative Date: {Month/Day/Year)

~
Print Name: (st ptn T Donnee

Title: P rres Lot
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Appendix C

City of Irvine
Living Wage Guide

Living Wage Description

What is the City of Irvine’s Living Wage Ordinance?

The Living Wage Ordinance requires a Contractor entering into City contracts subject to the Ordinanca to
pay its covered employees an hourly rate, comparable health benefits ang paid time off (such as
vacation, sick and holiday paid time off) as set by the most current City Councii Resolution (Resolution)
establishing compensation policy for employees. These benefits are summarized in the Living Wage
Comparable Benefits Summary included with this document.

Current hourly and benefit factor rates, along with other Living Wage Ordinance information, is
available on the City of Irvine web site at www.cityofirvine.org. Click on the “Doing Business” tab
at the top of the screen, and then select “Living Wage Info.”

The purpose of the Ordinance is to ensure that employees of City services Contractors can earn an
hourly wage that is sufficient to live with dignity and to achieve economic seif-sufficiency. The use of City
funds to create living wage jobs is intended to decrease poverty, increase consumer income, invigorate
community businesses and reduce the need for taxpayer-funded social service programs.

Contractors and Contracts Subject to the Living Wage Ordinance

Which Contractors are subject to the Living Wage Ordinance?

“Contractor” means any person or business that enters into a new service contract or any service contract
with the City {including the Orange County Great Park Corporation) and all other City agencies,
departments and offices) that is amended, renewed or extended after July 12, 2007 except for those bids,
RFP's and contracts that were in process on that date.

The term “Contractor” shall include all subcontractors retained by a Contractor to perform any or alt of the
functions covered by the contract.

Which contracts are subject to the Living Wage Ordinance?

All services contracts greater than $100,000 over a 12-month period are subject to the Living Wage
Qrdinance. A contract shall be subject to the Living Wage Ordinance if the aggregate value of multiple
contracts with the City, including amendments to contracts, is $100,000 or more in a consecutive 12-
month period.

Employees Covered Under the Living Wage Ordinance

Who is a “covered employee”?

“Covered employee” means (1) any employee whose services fulfill the Contractor's contractual
obligations for contracts with the City that are subject lo this Ordinance and (2} any other
employee of the Contractor who performs a majority of his or her services within Orange County.
Volunteers are not considered “covered employees” under the Ordinance.

Are both part-time and full-time employees covered under the Living Wage Ordinance?
The Gity does not provide health benefits or paid time off for City employees working less than 30 hours

per week on average. Accordingly, there is no current requirement for a Contractor to pay a “benefit factor
rate” for its part-time employees who work less than 30 hours a week on average.
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Compensation Required Under the Ordinance

What base hourly rate must | pay “covered employees”?

The current City Council Resolution sets the mimmum hourly rate. This is the rate at which an employee
must be paid If the Contractor also provides the employee with health benefits and paid tme off that are
equal to or exceeding those offered to City employees, as detailed i the current City Council Resolution.
Rates generally change in July of each year. All rate changes will be posted on the City’s web site and
Contractors are responsible for monitoring all changes and for notifying their subcontractors of those
changes.

What if my employees are under a collective bargaining agreement or if | am paying my
employees prevailing wages?

In the event that collective bargaiming agreements and/or prevailing wage requirements are higher than
the current living wage rates as set forth in the Ordinance, collective bargaining and/or prevailing wage
rates must be paid to covered employees.

What minimum health and paid time off benefits are offered to City employees?

The selection of benefits of all salary classifications I1s set forth by the mast current City Councll
Resolution establishing compensation for City employees. Currently, minimum City health benefits include
an ophon for employees to enroll in the City's indemnity medical insurance plan or the Health
Maintenance Organization (HMO), and the option to enrell in a dental plan. City benefits also include pro-
rata paid time off such as sick, vacation, and holiday pay. A summanzation of these benefits is included in
the Living Wage Comparable Benefit Summary.

What if I don’t offer my employees comparable health and paid time off benefits?

An additional “benefit factor® must be added to the base hourly rafe if employees are not offered health
and paid time off benefits equal o or exceeding those offered to City employees, as detailed in the
current City Council Resolution and summarized in the Living Wage Comparable Benefit Summary The
current benefit factor must be added to the base minimum rate to reach the total minimum rate for
covered employees.

If the cost of health and paid time off benefits provided to your employees cost you less than the current
benefit factor, the difference between what you pay and the benefit factor must be added to the base
minimum rate to achieve the total hourly compensation that must be paid to the covered employees.

All rate changes will be posted on the City’s web site. Contractors are responsible for monitoring all
changes and for notifying their subcontractors of the changes.

How is the benefit factor calculated and how often is it updated?

The methodology for calculating the benefit factor is based on the actual cost to the City for providing
those benefits to employees The rate is updated as benefit costs change, generally in July of each
year. All rate changes will be posted on the City’s web site, Contractors are responsible for monitoring all
changes and for notifying their subcontractors of the changes.

How do | calculate the benefit factor | am currently paying my employees?

Take the total annual cost you pay, or offer to pay, as tha employer for the benefits offered to your
employees including health insurance and paid time off benefits, and then divide by 2,080 (the number of
hours in a year). .

Where do 1 find the current rates?
Rates may be found on the City’s web site, at www.cityofirvine.org, Chick on the "Deing Business” tab at

the top of the screen, and then select “Living Wage Info.” You may also call the Purchasing Department
at
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949-724-6180.

Rates are subject to change and it 1s the Contractor's responsibility to monitor and update payroll records
to accommodate rate changes when applicable In addition, Contractors are responsible for notifying and
ensuring compliance with these requirements by subcontractors retained by the Contractor to perform
any cr all functions covered by the contract.

Other Requirements under the Ordinance
What other requirements must | meet under the Ordinance?
You are required under the Crdinance to’

» Postin a conspicuous place, as required by State and Federal laws for other naotices to
employees, a copy of the notice referred to in the Ordinance that informs covered employeaes of
their rights under the Ordinance. A copy will be provided to you with your contract documents and
15 also available on the City's web site,

+ Postin a conspicuous place, as required by State and Federal faws for other notices to
employees, a copy of the notice referred to in the Ordinance that informs covered employees of
therr potential eligibility for Federal Earned income Tax Credit (EITC). Provide notification of all of
the requirements of the Ordinance to any subcontractors retained by you to perferm any or all of
the functions covered by the confract; and ensure compliance to the Ordinance.

+ You are required to monitor and update your payroll records to accommodate Living Wage
minimum wage and benefit factor rates when applicable.

s You are raquired to contact the City in writing if vou are awarded additional contracts and
the aggr value of your contract(s} with the City. including amendments to your
contract(s). is $100,000 or more in a 12-month period. Such notification should be sent to:

Burchasing Agent, City of Irvine, PO Box 19575, Irvine, CA 92623-9575

You are prohibited under the Ordinance to discharge, reduce the compensation, discriminate or retaliate
against any employee for making a complaint to the City, asserting his or her rights or assisting another
employee In making a complaint or asserting his or her nghts under the Ordinance.

Compliance and Violations

How is the Living Wage Ordinance enforced?

Any covered employee may lodge a written complaint and/or the Director of Administrative Services may
at any time review, investigate and/or perform random audits of the Contractor's records to verify
compliance with the Ordinance,

1f1 am audited what documents might I be asked to provide?

Specific documents that may be reviewed include, but are not limited to, covered employee time cards,
gross pay calculations, pay registers, canceled checks, medical and dental insurance invoices, paid ime
off policies, required postings and other related payroll or benefit documents.

What happens if it is determined that | am not in compliance with the Ordinance?
The City may impose any or al} of the following corrective measures for violations of the Ordinance:

= Order Contractor to comply within 60 days
» Order payment to covered employees to compensate the employee for amounts that shouid have

been paid under the contract
s Suspend payments to the Contractor for the contract in violation
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Cancel the City contract in violation
Render the Contractor ineligible to enter into contracis with the City for a period of three years or
until all restitution to covered employees has been paid, whichever 1s longer

¢ Seek all other equitable and fegal nghts under Federal, State and local laws, including injunclive
relief

Is there an appeal process?

If it 1s determined that the Contractor is not in compliance, the Contractor will be issued a preliminary
notice of violation that contains the corrective measures required by the Contractor The Contractor may
request i writing an appeal hearing before the Director of Administrative Services to dispute the violation
andfor the corrective measures. The request for appeal hearing must be fited with the City Clerk within
fifteen (15) days of the date of the preliminary notice of violation.and must contain the reasons the
Contractor beligves that a violation does not exist and/or that the corrective measures or remedies are not
approprate.

The Director of Admunistrative Services will conduct the appeal heanng within forty-five (45) days of
receipt of the appeal request. Within fifteen (15) days of the conclusion of the appeal hearing, the Director
of Administrative Services will issue his/her findings and final decision.

The final decision of the Director of Administrative Services may be appealed to the City Councif by filing
a written notice of appeal within fifteen (15) days of the date of the Director’s final written deciston. The
City Council shall conduct a hearing on the appeal within forty-five (45) days of its receipt of the appeal
request and either uphold, overturn or modify the Director's final decision.

How does a covered employee file a complaint if they believe that a Contractor or subcontractor is
in violation of the Ordinance?

A Covered employee who believes a Contractor or subcontractor has violated the requirements of the
Ordinance may file a written complaint with the Director of Administrative Services,

What remedles for violation do covered employees have under the Ordinance?
A covered employee may seek the following remedies against a Contractor violating the Ordinance:
¢ Reshtution to compensate the employee for amounts that should have been paid under the
contract
Reasonable attorneys’ fees and costs
Any and all other iegal and equitable remedies available under Federal, State and local laws

Exceptions

Are there any circumstances in which an exception to the Ordinance will be granted?

The City Council, by a majority vote, may grant a whole or partial exception at the ime of award of the
contract if it ts determined that imposition of this Ordinance would violate State or Federal laws. A
Contractor that desires an exception must, at the time of the bid proposal, provide the City with a written
request with a reference to the specific State or Federal law that would be violated.

The City Council, by a four-fifths vote, may grant a whole or partial exception if it 1s determined that an
emergency or extraordinary circumstance justifies an exemption.

More Information

Where can | view more information about the Ordinance?

More information may be found concerming the Living Wage Ordinance, including current rates, by visiting

the City’s web site at www.cityofirvine.orq. Click on the “Doing Business” tab at the top of the screen,
and then select “Living Wage info *
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Contact Information

To receive a copy of the Living Wage Guide, or to ask guestions about the Living Wage Ordinance,

pleasa contact:

Purchasing Department Phone: (949} 724-6180
City of Irvine FAX: (949)724-6187
PO Box 19575

Irvine, CA 92623-9575

Employees registering a complaint against an employer should contact.

Director of Administrative Services Phone: (949) 724-6255
City of Irvine FAX: (949) 724-6030
PO Box 19575

lrvine, CA 92623-9575
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Appendix D

Living Wage Comparable Benefits Summary

The following benefits are offered to City of Irvine employees who work a minimum of 30 hours per week
on average. Contractor employees must be offered benefits equal to or greater than the benefits detailed
below or the Contractor 1s required to add a “benefit factor” to the minimum wage paid to the employee as
defined in the Living Wage Ordinance.

Medical Insurance-
a. Health Insurance:
The City provides the option to employees to enroll in an indemnity medical
insurance plan or Health Maintenance QOrganization (HMO).

b. The total cost to the City for medical insurance coverage for employee only shall
not exceed 50% of the monthly premium. Employees are responsible for the cost
of the remaining premium amount.

c. The City provides the aption to employees, who have enrolled in the HMO plan,
to purchase HMO medical insurance for their dependents. The total cost of the
additional premium is borne by the employee.

d. The City provides the option to employees to enroll in a dental Health
Maintenance Organization for employees only. The total cost is borne by the

employee.
Vacation
Vacation benefits accrue on a monthly basis as follows:
Years of Service Annual Vacation Credits
1 through 3 60 hours
after 3 through 10 80 hours
after 10 years or more 120 hours

Personal Sick Leave:
Employees accrue personal sick leave credits at the rate of six (6) hours per month,

Holidays:
Employees are paid for the hours they are regularly scheduled to work on holidays observed by
the City.
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Appendix E

LIVING WAGE ORDINANCE
Notice to Employees

This employer has one or more contracts with the City of irvine. Terms of the contract(s) subject the
employer to the City of Irvine Living Wage Ordinance No. 07-15. Under the Ordinance you must be
paid a “living wage” by the employer if a majority of your work is performed in Orange County.

THESE ARE YOUR RIGHTS

vYvY

You must be paid 2 minimum of:
$10.82 per hour

If you work an average of 30 hours per week or more, you must be paid a minimum of:
$10.82 per hour

o If health and paid time off benefits are offered to you
OR
$13.23 per hour:
o If no health or paid time off benefits are offered to you
o If the cost of health and paid time off benefits provided to you cost your employer less than
$2.41 per hour, the difference is added to the minimum hourly wage listed above

> Rates are generally adjusted annually. Current rates are effective as of July 1, 2013.
Retaliation by your employer is prohibited
Employers may not fire, reduce pay, or discriminate against a worker for filing a complaint

If your rights are violated you could receive:
Restitution to compensate you for all amounts that should have been paid to you under the
Ordinance
Reasonable attorneys’ fees and costs
Any and all other legal and equitable remedies under Federal, State and local law

FOR MORE INFORMATION

To obtain a confidential complaint form if you believe your rights are being violated, please contact:

CITY OF IRVINE ,
Director of Administrative Services
One Civic Center Plaza
Irvine, CA 92606
(949) 724-6255

For more information and to review the City Ordinance, Living Wage Gulde (frequently asked questions)
and updated rates, visit the City's website and access the Purchasing Department, Living Wage page

at: www.cityofirvine.orq/purchasing
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N2

Response to City of Irvine RFP 13-2905, for Consuitant Team Program: HUMAN RESOURCES SERVICES

Fees for Services

Dannoe & Associates’ fees for services will be at current, published
rates. This includes standardized fees for assessment centers, written
tests, executive recruiting, and human resource consulting. We
typically charge a flat rate for project work and general exam services
{e.g., wrilten tests, assessment centers, executive recruiting). These
flat rates are inclusive of our hourly rates, overhead, and travel
axXpenses.

See the sample fees below for Stock Written Tests, Assessment
Center Services and Executive Recruiting Services. Expenses for
advertising in association with an executive search are billed as a
pass-through expense.

Our rates are $300 per hour for the Project Manager, and $200 per
hour for Project Consuitants. Where hourly rates apply, any normal
expenses associated with unique project costs are also direct billed.
Fees for services will not be greater than the hourly rates shown
above; our currently advertised rates (as found on our website,
www.donnoe.com); nor greater than shown below for sample fees.

We are open 1o negotiation of fees, on a project-by-project bases, as
specified in the RFP,

Sample Fees for Stock Wiitten Test Rental
. $275 base fee, plus $8.50 per test booklet, plus shipping (10%

of order).

Sample Fees for Assessment Center Services
. $9,500 fiat rate. Independent of job, or department within the

City.

Sample Fees for Executive Recruiting Services

. $17.,500 flat rate. [ndependent of job, or department within the
City. Direct advertising fees are billed as a pass-through
expense,

Donnoe & Associates, Inc.
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ITEM # 1% -1\92

CITY OF SANTA FE
AMENDMENT No. 1 TO
PROFESSIONAL SERVICES AGREEMENT

AMENDMENT No. 1 (the "Amendment") to the CITY OF SANTA FE
PROFESSIONAL SERVICES AGREEMENT, dated May 30, 2012 (the "Agreement"),
betwéen the City of Santa Fe (the "City") and Donnoe & Associates, Inc._(the
"Contractor"). The date of this Amendment shall be the date when it is executed by the

City and the Contractor whichever occurs last.

RECITALS
A Under the terms of the Agreement, Contractor has agreed to provide
services to the City
B. Pursuant to Article 18 of the Agreement, and for good and valuable

consideration, the receipt and sufficiency of which are acknowledged by the parties, the
City and the Contractor agree as follows:

1. COMPENSATION.

Article 2, paragraph A of the Agreement is amended to increase the amount of
compensation by a total of twenty thousand dollars ($20,000) so that Article 2, paragraph
A reads in its entirety as follows:

A. The City shall pay to the Contractor in full payment for services rendered, a

sum not to exceed forty thousand dollars ($40,000.00), inclusive of applicable gross

receipts taxes.
2. TERM

Article 5 of the Agreement is deleted. A new article 5 of the Amendment is inserted
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to extend the term of the Agreement, so that Article 5 reads in its entirety as follows:

This Agreement shall be effective when signed by the City and the Contractor,
whichever occurs last, and shall terminate on December 31, 2014, unless terminated
sooner pursuant to Article 6 below.

3. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and
shall remain in full force and effect, in accordance with its terms.
IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the

City of Santa Fe Item No. 12-0396 Professional Services Agreement as of the dates set

forth below.

CITY OF SANTA FE: CONTRACTOR:
Donhoe & Associates

By: % // . (/qu qQ?”’W PresDet™T

BRIAN K. SWDER, CITY MANAGER NAME & TITLE

Date: [2-7-13 Date:_T( (/7[[ Z
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APPROVED AS TO FORM:

/i3l
KELLEY A. BRE@&AN INTERIM CITY ATT/ORNEY

APPROVED:

— o 4y

MARC(@’S A. TAPIA, FINANCE DlRECTbr(

62122.510300
Business Unit/Line ltem
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