


ACTION SHEET
ITEM FROM THE
PUBLIC WORKS/CIP AND LAND USE COMMITTEE MEETING
OF
MONDAY, OCTOBER 26, 2015

ITEM 7

CIP PROJECT #400/NA CAP #14-1-2005 PARKS PLAYGROUND SHADE STRUCTURES INSTALLATION, RFB #16/06/B
a) REQUEST FOR APPROVAL OF AWARD OF CONSTRUCTION SERVICES SCOPE TO SARCON CONSTRUCTION,
CORP. (8CC) TOGETHER WITH THE ASSOCIATED ALA AGREEMENT BETWELEN OWNER AND CONTRACTOR
IN THE AMOUNT OF $140,550 INCLUSIVE OF NMGRT (JASON KLUCK)

PUBLIC WORKS COMMITTEE ACTION: Approved

FUNDING SOURCE: 32762.572970

SPECIAL CONDITIONS / AMENDMENTS / STAFF FOLLOW UP:

VOTE FOR AGAINST ABSTAIN
CHAIRPERSON TRUJILLO

COUNCILOR BUSHEE X

COUNCILOR DIMAS X

COUNCILOR DOMINGUEZ X

COUNCILOR IVES X
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City ot Santa Fe New Mexico

Pablic Works Dept, - Facilities Division
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DATE: October 26, 2015
T0O! Public Works, CIP & Land Use Committee/ Finance Committee/
City Council
ViIA: Qécﬁi\RojTguez, Finance Department Director
0

Robert Gérter, Parks & Recreation Department Director
Richard Thompson, Parks Division Director /’Cﬂ
David Pfeifer, Facilities Division Director J

FROM: Jason M. Kluck, Facilities Division Project Administrator JMK

ISSUE: City of Santa Fe CIP #400/NM CAP #14-L-2005 Parks Playground Shade
Structures Installation, RFB #16/06/B:
Construction Services Agreement (Exhibit 1)
+ Request award of construction services scope to Sarcon
Construction, Corp. (SCC) together with the associated AlA
Agreement between Owner and Contractor ($140,550.00)
contract sum) inclusive of NMGRT.

SUMMARY:
Under the 51% NM Legislature, 2" Session of 2014, House Bill 55, The House Taxation

and Revenue Committee, Legislative Council Service has appropriated Severance Tax
Bond funding in the amount of $320,000.00 under Capital Outlay Projects “to design,
construct, equip, shade structures in parks in Santa Fe in Santa Fe County”.

A trial installation of two umbrella shades has been incorporated into the Colonia
Prisma Park as a demonstration project under the same funding source indicated
below. Public Works and Parks & Recreation Staff and the Parks and Recreation
Commission concur that this installation is high quality, demonstrates the budget
feasibility of the larger project scope and recommend city wide implementation of these

shades in park playgrounds.

This memo is the request for approval of the installation agreement only. The request
for approval of shade structure materials acquisition is presented in a separate packet.

On September 9, 2015, Purchasing Division accepted bids from qualified contractors to
provide the required construction services for installation. The Bidders and base bids

inclusive of NMGRT were as follows:

Sarcon Construction Corporation, Santa Fe - $149,471.25
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Los Alamos Landscaping and More, LLC, Los Alamos - $175,249.63
Davenport Construction Management LLC, Santa Fe - $,228,047.64

ESA Construction, Inc, Albuguerque - $445,098.30

The City issued a Notice of Intent to award this contract to SCC on September 21,
2015, Contract negotiations were finalized on October 25, 2015. The negotiated fee of
$140,550.00 is inclusive of NMGRT.

BUDGET:
Funding in the amount of $140,550.00, inclusive of NMGRT is available in EXP Parks &

Recreation - WIP Construction: Business Unit #32762.572970.

SCHEDULE:

Public Works Committee: 10/26/15

Finance Committee: 11/2/15

City Council: 11/10/15

See Exhibit B under Exhibit 1 for proposed construction schedule.

Construction start is pending approval of the separate procurement for shade materials
and the associated manufacturing and delivery lead time.

REQUESTED ACTION:

Please approve the budget associated with this project and award of the construction
services scope to SCC together with the associated AlA Agreement between Owner
and Contractor and General Conditions in the amount of $140,550.00.

ATTACHMENTS:

Construction Services Agreement with exhibits (Exhibit 1)

Contractor's Bid including Procurement Scope (Exhibit A under Exhibit 1)
Contractor's negotiated Price Proposal (Exhibit B under Exhibit 1)
Revised Bid Exhibits (Exhibit C under Exhibit 1)

Contractor's proposed construction schedule (Exhibit D under Exhibit 1)
Contractor’s Certificate of Liability Insurance (Exhibit E under Exhibit 1)

xc:  Shirley Rodriguez, Purchasing Division
Project File




City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Section to he completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT 4 CONTRACT AGREEMENT r
MAINTENANCE AGREEMENT LICENSE AGREEMENT '
LEGAL SERVICES AGREEMENT . MEMORANDUM OF UNDERSTANDING
MEMORANDUM OF AGREEMENT JOINT POWERS AGREEMENTS
GRANT AGREEMENTS . CHANGE ORDERS

2 Name of Contractor Sarcon Construction Corporation

3 Complete information requested

~Original Contract Amount; $140,550.00
Termination Date: June 30, 2019
fv Approved by Council Date: (pending)
or by City Manager Date;

i Plus GRT

« Inclusive of GR1

Contract is for: ECity of Santa Fe CIP #400/NM CAP 14-1.-2005 Santa Fe Parks Playground Shade
‘Structures Installation
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Amendment # N/A to the Original Contract#

Increase/(Decrease) Amount $

Extend Termination Date to:

T Approved by Council Date:

or by City Manager Date:

Amendment is for: |

™ Plus GRT

" Inclusive of GR1

Amount $ N/A of original Contract# Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason: '

Total of Original Contract plus all amendments: $
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Procurement Method of Original Contract: (complete one of the lines)

v

RFP 17 RFQ Sole Source i Other

Procurement History: New contract - RFB 16/06/B

example: (First year of 4 year contract)

Funding Source: Exp Parks & Recreation - WIP Constructi  BUiLine ltem: 32762.57297

Any out-of-the ordinary or unusual issues or concerns:
N/A

(Memo may be attached to explain detail.)

Staff Contact who completed this form: Jason M. Kluck Phone#  955-5937

Division Contract Administrator:  Richard Thompson

Division Director: Richard Thompson

Department Director:  Robert Carter

Certificate of Insurance attached. (if original Contract) iV

Description of your efforts to reduce the cost of the contract including information on efforts to obtain
other quotes for the contracted activity:  Public Bid

Prior year's contract amount?: N/A

Describe service impact from an ongoing commitment to the contractor: N/A

Why staff cannot perform the work?: Licensed Contractor with labor force and support Staff required

If extending contract, why?: N/A

Was a Santa Fe company awarded contract? If not, why?: Yes

Has the contract has been approved as to form by City Attorney's Office?: yes

Is this for City Manager or Council approval?:  City Council

To be recorded by City Clerk:

Confract #

Date of contract Executed (i.e., signed by all parties).




CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: Sarcon Construction Corporation

Procurement Title: CIP #400 / NM CAP 14-1-2005 ~ City of Santa Fe Parks Plavground Shade Structures Materials

Solicitation RFP/RFB#: 15/06/B

Other Methods: State Price Agreement [_| Cooperative [ | Sole Source || Exempt [ | Other [ |

Department Requesting/Staff Member Public Works/Facilities/Jason Kluck

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The procurement file
shall contain the basis on which the award is made, all submitted bids and proposals, all evaluation materials, score
sheets, quotations and all other documentation related to or prepared in conjunction with evaluation, negotiation, and
the award process. The procurement shall contain a written determination from the Requesting Department, signed by
the procurement officer, setting forth the reasoning for the contract award decision before submitting to the
Committees. .

SOLICITATION*
YES N/A
Project Beginning History (council requests etc)

Budget Determination (FIR) attach

Solicitation document (RFP, IFB),

Screen print of legal solicitation published in newspapers, web sites, etc.:
Screen print of addendum(s) published on the IPB/RFP;
Pre-Bid/Pre-Offer Conference attendance sheet and other documents

If canceled, screen print of cancellation of solicitation notice

Other:
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Blank evaluation form

Evaluator’s names and profiles

Evaluation procedures or evaluation instructions

Conflict/Confidentiality Forms signed by all Evaluators, Technical Advisors, Reviewers, and any person
who assists in regard to the bid/proposal, evaluation and/or award

Bid or Offer opening sheet(s) (if RFP, then two offer opening sheets, one for technical and one for cost)
Screen print of Bidder/Offerot’s detailed information

Responsiveness review sheet or other sheet documenting responsiveness for each Bidder/Offeror,
attach requests for additional information to cure items

Non-Responsive/Non-Respensibility Form and correspondence or letters from Department to vendor
regarding disgualifications

Oral presentations (sign-in sheets, presentation materials, etc.)

Documentation sent to Bidders/Offerors and responses received regarding clarifications, decisions,
negotiations, and/or best and final offers, etc.

Reference Reviews/Reference Check Questionnaires

Individual evaluations included for each RFP.

Pricing evaluation

Final overall evaluation matrix or summary of evaluator scores

Other:
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AWARD*
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N/A

Fully executed Memo to Committees from the Department with recommendation of award
Winning proposal (this is a copy that has all confidential/proprietary information excluded)
Screen print of Contract Award Notice

Screen print of Award Notice published on agency website

Email or notification sent to all Bidders/Offerors that award was made

Waiver or “No Action Taken” from Procurement Office

Correspondence with Procurement Office regarding waiver

if IFB and not awarded to lowest responsive, responsible bidder; written explanation
Other:
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Contractor Disclosures & Conflicts of interest

Disclosures & Conflicts of Interest Form(s) (winning bidder(s)/offeror(s))

Contractor —Conflicts of Interest

Purchasing Office Letter or e-mail to designated individual regarding potential conflict
Conflict of Interest Form signed by all parties

Letter from Procurement Office regarding the potential conflict

Subcontractor Disclosures

Disclosures & Conflicts of Interest form of Subcontractor(s)

Subcontractor —Conflicts of Interest

Purchasing Officer Letter or email to designated individual regarding potential conflict
Conflict of Interest form signed by all parties

Letter from Legal Office regarding the potential conflict

Other:
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Copy of Executed Contract

Copy of all documentation presented to the Committees
Finalized Council Committee Minutes

D {X] Other:
MISCELLANEQUS FILE*
YES N/A

X
]

Local Preference Form
New Mexico Residence Form

Veterans Exemption
Sole Source determination form approved by Procurement Officer

Exempt determination memo approved by Procurement Officer
Other:

NN
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Include all other substantive documents and records of communication that pertain to the procurement and any
resulting contract.



PROTEST (if applicable)*

YES N/A

D Documentation from protester filed with the Purchasing Office

D @ Letter from Department to Purchasing Office Providing response to protest
[] X Letter from Purchasing Officer to protester and Department on final outcome

D @ Other:

Create a separate file folder which may contain any documents with trade secrets or other competitively
sensitive, confidential or proprietary information,

YES N/A .

[] Original bid{s) or proposal{s) with no redactions.

D Documentation exempt - Proprietary, Confidential, Competitively Sensitive, or Trade Secret {i.e. e-mails,
proposals, letters)
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Department Rep Prmted Name and Title

D};artment Rep Signature attesting that all information included
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Jocument A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the dayof in the year 2015
BETWEEN the Owner:

City of Santa Fe

200 Lincoln Avenue

Santa Fe, New Mexico 87501
(505)955-5937

and the Contractor:

Sarcon Construction Corporation
PO Box 6020

Santa Fe, NM 87502(505)474-4700
for the following Project:

City of Santa Fe CIP #400

New Mexico State CAP #14-L-2005

Santa Fe Parks Playground Shade Structures Installation & Related Work
Installation of (95) umbrella shade structures at (30) park playgrounds

The Owner’s Representative:

City of Santa Fe Public Works Staff as designated by the City
2651 Siringo Road, Building E
Santa Fe, NM 87505

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A261™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A101™ ~ 2007. Copyright © 1915, 1918, 1925, 1937 1951, 1958, 1961, 1963, 1967, 1974, 1877, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved \NARVING This AIA® Document is protected by U.S. Copyright Law and International Treaties, Unauthorized
reprocucilon or distributlon of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
the maximum extent possible undar the faw. This document was produced by AlA software at 14:03:52 on 10/06/2015 under Order No.2014561723_1 which

expires on 02/09/2016, and is not for resale.
User Notes:

(2051224898)



TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 Wi|SCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents [listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in

Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in

the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work

(Paragraphs deleted)

will be the date on the Notice to Proceed issued by the Owner.

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than one hundred eighty
three (183 ) days from the date of

(Paragraphs deleted)
commencement subject to adjustments of this Contract Time as provided by the Contract Documents.

(Paragraphs deleted)

Liquidated damages of two hundred fifty dollars ($250.00) per calendar day will apply for work not completed by
the Substantial completion date.

. AIA Document A101™ - 2007. Copyright © 1815, 1918, 1825, 1837, 1951, 1958, 1961, 1963, 1967, 1874, 1977, 1987, 1991, 1987 and 2007 by The American
fnit. Institute of Architects, All rights reserved, WARNING: This AIA® Document is protucted by U.S. Copyright Law and international Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may resuit in severe civil and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AlA software at 14:03:52 on 10/06/20 15 under Order No.2014561723_1 which

expires on 02/69/20186, and is not for resale.
User Notes: (2051224898) 10
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ARTICLE 4 CONTRACT SUM

§d.t The Owner shall pay the Contractor the Contract Sum in cuirent funds fo
C Contract Sum shall be- (it /thous:
5500675 ), inclusive of New Mexico Gross Receipts tax and subject to addltlons and ded
the Contract Documents.

§-4:2-The-Contract-Swn-is-based-upon-thefoHowing-alternates £ any, which-are-deseribed-4
Beeuments-and-are-hereby-aceepted-by-the-Owner:
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alternatesshowingthe-cmount-for-each-and-thedate-when-that-amonnt-expiress)
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Price-Per-Unit{30.00)

Units-and-Limitations

§4d-Allewaneesineluded-n-the-Contrnet-SwmHanyAllowances included in the Contract Sum
Hdentifi-allorvanee-and-state-erelusions—if-any-fronthe-atlowaiceprice) f
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ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS
§ 5.1.1 Based upon Applications for Payiment subinitted to the ArehiteetOwner’s Regzesen;g_tyg by the*Contracto
and authorization for paymentCertificates-for-Payment issued by the ArehitectQwner’s Representative, the Owner
shall inake progress payments on account of the Contract Sum to the Contractor as provided belowggndAelsewhere.j
the Contract Documents. tf 7

,,o ~ 4‘7X
§ 5.1.2 The period covered by each Application for Payment shall be on¢ calendar month encfmgén the last day of y 3
the month;-er-as-fellows: P 3 \g
|
R b
: i
3

!
§ 5.1.3 Provided that an Application for Payment is received by the ArchitestQwner's Représemanve fite] giih)
day of a month, the Owner shall ma}\e payment of \he cunhed amount to ihe Lonhactm not. latcx thm the....

i

AIX Dacwmant ALOIS - 2007. Copyrighc & 1915, 1919, 1925, 1937, 1951, 1958, 1941, 1363, 1967, 1874, 1377, 1987, 1391, 1997 and 2007 by The
Rmerican Institute of Architects. AlL rights resorved. WARNING: This AIA” Docwrent is protected by U.5. Copyright Lsw and Intornational
Troatios, Unauthorizad reproduction or diatribution of this AYA® Documant, ox any portion of it, may result ia severa civil and criminnl
panaleios, and will be prosacuted to the maximum axtont possibls under the Iav. This draft was pcoduced by AIA softvare at 08:12:15 on
10/07/2014 under Order No.4615060087_1 which expires on 02/08/2015, and i3 not for resale.

Usex Hotea: - (563862853}
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2 Add, if final completion of the Work is thereafier materially delayed through no fauit of the
Contractor, any additional amounts payable in accordance with Section 9.10.3 of AIA Document
A201-2007.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements,
if any, which extend beyond final payment; and
.2 final authorization for payment has been issued by the Owner’s Representative.

§ 5.2.2 The Owner’'s final payment to the Contractor shall be made no later than 21 days after the issuance of the
Owner’s Representative’s final authorization for payment, or as follows:

Within fifteen days of the Contractor’s request for final payment being submitted by the Contractor to the City,
provided the Owner has received the Consent of Surety, Waivers, Releases of Liens, Final Certified Payroll,
applicable State, Manufacturer and Vendor inspections, Certificate of Occupancy, CID Permit Summary, As-Built
documents, all applicable Warranties, Operations & Maintenance manuals, completed final Punch List, walk
through(s) and trainings.

ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 INITIAL DECISION MAKER
The City will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the

parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
(Paragraphs deleted)

§ 6.2 BINDING DISPUTE RESOLUTION
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AJA Document A201-2007, the

method of binding dispute resolution shall be as follows:
[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[ ] Litigation in a court of competent jurisdiction

[ X 1 Inaccordance with New Mexico Public Works Mediation Act 13-4C-1 through 13-4C-11, NMSA
1978.

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007. This Agreement may be terminated by the City upon thirty (30) days written notice to the Contractor.
The Contractor shall render a final report of the services performed up to the date of termination and shall turn over
to the City original copies of all work product, research or papers prepared under this Agreement, If compensation is
not based upon hourly rates for services rendered, the City shall pay the Contractor for the reasonable value of
services satisfactorily performed and accepted by the City through the date Contractor receives notice of such
termination, and for which compensation has not already been paid and prior approved reimbursable expenses
incurred through the date Contractor receives notice of such termination.

AlA Document A101™ = 2007, Copyright © 1915, 1818, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1937 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AlA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AlA software at 14:03:52 on 10/06/2015 under Order No.2014561723_1 which

expires on 02/09/2016, and is not for resale.
User Notes: (2051224898) 1 2
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§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEQUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:

Jason M. Kluck or other authorized Public Works Project Administrator or Director
Project Administrator

Facilities Division, Public Works Department

City of Santa Fe

2651 Siringo Road, Building E, Santa Fe, New Mexico 87505

(505) 955-5937

§ 8.3 The Contractor’s representative:

Peter Brill PresidentSarcon Construction CorporationPO Box 6020Santa Fe, NM 87502(505) 474-4700

§ 8.4
(Paragraphs deleted)
Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the other

party.
§ 8.5 Other provisions:

§ 851 INDEMNIFICATION

The Contractor shall indemnify, hold harmless and defend the City from all losses, damages, claims or
judgements, including payments of all attorneys’ fees and costs on account of any suit, judgment, execution, claim,
action or demand whatsoever arising from Contractor’s performance under this Agreement as well as the
performance of Contractor’s employees, agents, representatives and subcontractors,

(Paragraphs deleted)
§ 8.5.2 APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by
the City for the performance of this Agreement. If sufficient appropriations and authorization are not made by the
City, this Agreement shall terminate upon written notice being given by the City to the Contractor. The City’s
decision as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final.
§ 8.5.3 THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title or interest in or for the
benefit of any person other than the City and the Contractor. No person shall claim any right, title or interest under
this Agreement or seek to enforce this Agreement as a third party beneficiary of this Agreement.

§ 8.54 STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF EMPLOYEES AND
SUBCONTRACTORS
A. The Contractor and its agents and employees are independent contractors
performing professional services for the City and are not employees of the City. The Contractor,
and its agents and employees, shall not accrue leave, retirement, insurance, bonding, use of City

vehicles, or any other benefits afforded to employees of the City as a result of this Agreement.

AIA Document A101™ ~ 2007, Copyright ©® 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1877, 1987, 1981, 1997 and 2007 by The American
Institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and international Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecutad to
the maximum oxtent possible under the law. This document was produced by AlA software at 14:03:52 on 10/06/2015 under Order No.2014561723_1 which
expires on 02/08/2016, and is not for resale,

User Notes: {2051224898)
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B. Contractor shall be solely responsible for payment of wages, salaries and
benefits to any and all employees or subcontractors retained by Contractor in the performance of
the services under this Agreement,

C. The Contractor shall comply with City of Santa Fe Minimum Wage, Article
28-1-SFCC 1987, as well as any subsequent changes to such article throughout the term of this
Agreement.

§ 8.5.5 CONFLICT OF INTEREST

The Contractor warrants that it presently has no interest and shall not acquire any interest, direct or indirect,
which would conflict in any manner or degree with the performance of services required under this Agreement.
Contractor further agrees that in the performance of this Agreement no persons having any such interests shall be
employed.
§ 856 ASSIGNMENT: SUBCONTRACTING

The Contractor shall not assign or transfer any rights, privileges, obligations or other interest under this
Agreement, including any claims for money due, without the prior written consent of the City. The Contractor shall
not subcontract any portion of the services to be performed under this Agreement without the prior written approval
of the City.
§ 8.5.7 RELEASE

The Contractor, upon acceptance of final payment of the amount due under this Agreement, releases the
City, its officers and employees, from all liabilities, claims and obligations whatsoever arising from or under this
Agreement. The Contractor agrees nat to purport to bind the City to any obligation not assumed herein by the City
unless the Contractor has express written authority to do so, and then only within the strict limits of that authority.
§ 8.5.8 INSURANCE

A. The contractor, at its own cost and expense, shall carry and maintain in full force and effect during
the term of this Agreement, comprehensive general liability insurance covering bodily injury and property damage
liability, in a form and with an insurance company acceptable to the City, with limits of coverage in the maximum
amount which the City could be held liable under the New Mexico Tort Claims Act for each person injured and for
cach accident resulting in damage to property. Such insurance shall provide that the City is named as an additional
insured and that the City is notified no less than 30 days in advance of cancellation for any reason. The Contractor
shall furnish the City with a copy of a Certificate of Insurance as a condition prior to performing services under this
Agreement,

B. Contractor shall also obtain and maintain Workers’ compensation insurance, required by law, to
provide coverage for Contractor’s employees throughout the term of this Agreement. Contractor shall provide the
City with evidence of its compliance with such requirement,

§ 8.5.9 RECORDS AND AUDIT
The contractor shall maintain, throughout the term of this Agreement and for a period of three years

thereafler, detailed records that indicate the date, time and nature of services rendered. These records shall be
subject to inspection by the City, the Department of Finance and Administration, and the State Auditor. The City

shall have the right to audit the billing both before and after payment. Payment under this Agreement shall not
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foreclose the right of the City to recover excessive or illegal payments.
§ 8.510 APPLICABLE LAW: CHOICE OF LAW: VENUE

Contractor shall abide by all applicable federal and state laws and regulations, and all ordinances, rules and
regulations of the City of Santa Fe. In any action, suit or legal dispute arising from this Agreement, the Contractor
agrees that the laws of the State of New Mexico shall govern. The parties agree that any action or suit arising from
this Agreement shall be commenced in a federal or state court of competent jurisdiction in New Mexico. Any
action or suit commenced in the courts of the State of New Mexico shall be brought in the First Judicial District
Court.
§ 8.5.11 AMENDMENT

This Agreement shall not be altered, changed or modified except by an amendment in writing executed by
the parties hereto.
§ 8.5.12 NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate against any employee or applicant for
an employment position to be used in the performance of services by Contractor hereunder, on the basis of ethnicity,
race, age, religion, creed, color, national origin, ancestry, sex, gender, sexual orientation, physical or mental
disability, medical condition, or citizenship status.

§ 8.5.13 SEVERABILITY
In case any one or more of the provisions contained in this Agreement or any application thereof shall be

invalid, illegal or unenforceable in any respect, the validity, legality, and enforceability of the remaining provisions
contained herein and any other application thereof shall not in any way be affected or impaired thereby.
§ 8.5.14 NOTICES

Any and all notices provided for hereunder shall be in writing and shall be deemed dclivered, given and
received when (i) personally delivered, or (if) five (5) days after the same are deposited in the United States Postal
Service mail, postage prepaid, certified mail, return receipt requested, addressed to the applicable party at the
address indicated below for cach party, or at such other address as may be designated by either party in a written
notice to the other party:

OWNER: City of Santa Fe
Public Works Department, Facilities Division

PO Box 909

Santa Fe, NM 87504-0509
CONTRACTOR: Sarcon Construction Corporation

PO Box 6020

Santa Fe, NM 87502

§ 8.5.15 NEW MEXICO TORT CLAIMS ACT
Any liability incurred by the City of Santa Fe in connection with this agreement is subject to the
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Init.

immunitics and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq. NMSA 1978, as amended.
The City and its "public employees" as defined in the New Mexico Tort Claims Act, do not waive any limitation of
liability pursuantto law. No provision in this Agreement modifies or waives any provision of the New Mexico Tort
Claims Act.

§ 8.5.16 TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the City and the Contractor, whichever occurs last, and
terminate on June 30, 2019, unless sooner pursuant to section 8.5.11, infra.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated
in the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for
Construction.

§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages
Request For Bid RFB/Project Manual 08/12/2015 See Project Manual
’16/06/B Index

§ 9.1.4 The Specifications:
The specifications are included in the Request for Bid *16/06/B Project Manual

§ 9.1.5 The Drawings:
Park Site drawings: included in the Request for Bid *16/06/B Project Manual, Structura) drawings and installation

instructions provided by the shade structure manufacturer

§ 9.1.6 The Addenda, if any:

Number Date Pages
None

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents forming part of the Contract Documents .1 ATA Document A201, General
Conditions of the Contract for Construction attached as part of this agreement (Exhibit 1).. .2 Contractor’s Bid
including Procurement Scope (Exhibit A under Exhibit 1).

.3 Contractor’s negotiated Price Proposal (Exhibit B under Exhibit I).

4 Revised Bid Packet Exhibits (Exhibit C under Exhibit 1).

.5 Contractor’s Proposed Construction Schedule (Exhibt D under Exhibit 1).
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l .6 Contractor’s Certificate of Liability Insurance (Exhibit E under Exhibit 1),

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document

A201-2007.
| (Paragraph deleted)

Type of insurance or bond
Performance Payment Bonds

Commercial General Liability

Automobile Liability
Workers Compensation
Workers

Limit of liability or bond amount ($0.00)

100% of the Contract amount

$1,000,000 per occurrence, $2,000,000 general aggregate
$500,000 combined single limit

$100,000 each accident, $100,000 discase, each employee

$500,000 disease, policy limit
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth below,

CITY OF SANTA IE:

JAVIER GONZALES, MAYOR

DATE:

ATTEST:

YOLANDA Y. VIGIL
CITY CLERK

APPROVED AS TO FORM:

AU 195/1s

KELLEY A. BRENNAN,
CITY ATTORNEY

CONTRACTOR:
SARCON CONSTRUCTION CORPORATION

/A

BY: PETE? BRILL

NM LICENSE #:55590
CRS #:02-284743-00-0
CITY BUSINESS REGISTRATION #:15-00097917

APROVED:

OSCAR RODRIGUEZ, FINANCE DIRECTOR

32762.572970
Business Unit/Line Item

(Paragraphs deleted)
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General Conditions of the Contract for Construction

FOR REQUEST FOR BID (RFB) PURPOSES ONLY

for the following PROJECT:

City of Santa Fe CIP #400

NMCAP_141.2005_Santa Fe Parks Playground Shade Structures Installation and Related
Work

THE OWNER:

City of Santa Fe

200 Lincoln Avenue

Santa Fe, New Mexico, 87501 (505)955-5937

THE CONTRACTOR:

Sarcon Construction Corporation
PO Box 6020

Santa Fe, NM 87502
(505)474-4700

THE OWNER’S REPRESENTATIVE:
City of Santa Fe Public Works Staff as designated by the City
2651 Siringo Road, Building E
Santa Fe, NM 87505

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 OWNER'S REPRESENTATIVE

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND CCMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

Document A201" - 2007

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
complelion. The author may also
have revised the text of the original
AIA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
{he standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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12 UNCOVERING AND CORRECTION OF WORK
13 MISCELLANEOUS PROVISIONS
14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Monconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10,3, 12.3
Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18, 4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8, 13.4.2, 13.7, 14,1, 15.2
Addenda

1.1.1, 3.11

Additional Costs, Claims for
3.7.4,3.75,6.1.1,7.3.7.5,10.3, 15.1.4
Additional Inspections and Testing
9.4.2,9.83,12.2.1,13.5

Additional Insured

11.14

Additional Time, Claims for
3.2.4,374,3.7.5,3.10.2, 8.3.2, 15.1.5
Administration of the Contract
3.1.3,42,94,9.5

Advertisement or Invitation to Bid
1.1.1

Aecsthetic Effect

42,13

Allowances

3.8,7.3.8

All-risk Insurance

11.3.1,11.3.1.1

Applications for Payment
4.2.5,739,9.2,9.3,9.4,9.5.1,9.6.3,9.7,9.10,
11.1.3

Approvals

2.1.1,22.2,2.4,3.1.3,3.10.2,3.12.8, 3.12.9, 3.12.10,

42.7,9.3.2,13.5.1

Arbitration

8.3.1,11.3.10, 13.1, 15.3.2, 15.4

OWNER’S REPRESENTATIVE

4

Owner’s Representative, Definition of

411

Owner’s Representative, Extent of Authority
2.4,3.12.7,4.1,4.2,5.2,63,7.1.2,73.7, 7.4, 9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.5.1,13.5.2,14.2.2,14.2.4,15.1.3, 15.2.1
Owner’s Representative, Limitations of Authority
and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,
423,426,42.7,4.2.10,4.2.12,4.2.13,52.1,7.4,
9.4.2,9.53,9.6.4,15.13,152

Owner’s Representative’s Additional Services and
Expenses

2.4,11.3.1.1,12.2.1,13.5.2,13.5.3, 14.2.4
Owner’s Representative’s Administration of the
Contract

3.1.3,4.2,3.74,152,9.4.1,95

Owner’s Representative’s Approvals
2.4,3.1.3,3.5,3.10.2,4.2.7

Owner’s Representative’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1

Owner’s Representative’s Copyright

117,15

Owner’s Representative’s Decisions
3.7.4,426,42.7,42.11,42.12,42.13,4.2.14, 6.3,
7.3.7,7.3.9,8.1.3,8.3.1, 92,94 ,9.5,9.8.4,9.9.1,
13.5.2,15.2, 15.3

Owner’s Representative’s Inspectxons
3.74,4.2.2,42.9,9.4.2,9.8.3,9.92,9.10.1, 13.5
Owner’s Representative’s Instructions
3.2.4,33.1,426,4.2.7,13.52

Owner’s Representative’s Interpretations
42.11,42.12

Owner’s Representative’s Project Representative
42,10

Owner’s Representative’s Relationship with
Contractor
1.1.2,1.5,3.13,3.2.2,3.2.3,3.24,3.3.1,3.4.2, 3.5,
3.7.4,3.7.5,39.2,3.93,3.10, 3.11, 3.12, 3.16, 3.1§,
4,12,413,42,52,62.2,7,8.3.1,92,9.3,94, 9.5,
9.7,9.8,9.9, 10.2,6, 10.3, 11.3.7, 12, 13.4.2, 13.5,
15.2

Owner’s Representative’s Relationship with
Subcontractors
1.12,423,42.4,42.6,9.6.3,9.6.4, 11.3.7
Owner’s Representative’s Representations
9.42,9.5.1,9.10.1

Owner’s Representative’s Site Visits
3.74,422,429,9.42,9.5.1,9.92,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,52.1, 11.41

Binding Dispute Resolution

9.7,11.3.9,11.3.10, 13.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2,154.1

Boiler and Machinery Insurance

11.3.2
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Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9, 11.4

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.8.5

Certificates for Payment
42.1,425,429,9.33,9.4,9.5,9.6.1, 9.6.6, 9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2, 11.1.3

Change Orders
1.1.1,24,3.4.2,3.7.4,3.8.2.3,3.11, 3.12.8, 4.2.8,
523,712,7.1.3,7.2,7.3.2,7.3.6,7.3.9, 7.3.10,
8.3.1,9.3.1.1,9.10.3,103.2,11.3.1.2, 11.3.4, 1 1.3.9,
12.1.2,15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.2.1,3.11,4.2.8,7,7.2.1,73.1,7.4,8.3.1,9.3.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
32.4,61.1,6.3,7.3.9,93.3,9.104,10.3.3, 15,154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,3.74,6.1.1,7.3.9,10.3.2,15.1.4

Claims for Addifional Time
3.2.4,3.74,6.1.1,8.3.2,10.3.2, 15.1.5

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3,18,6.1.1,83.3,9.5.1,9.6.7,103.3, 11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

15.3.1,15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
22.1,3.2.2,34.1,37.1,3.10.1,3.12.6,5.2.1, 5.2.3,
6.2.2,8.1.2,82.2,83.1,11.1,11.3.1,11.3.6, 11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

3.9.1,4.2.4

Completion, Conditions Relating to
4,1,3.11,3.15,4.2.2,4.2.9,82,94.2,98,9.9.1,

9.10,12.2,137, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial

4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,98,9.9.1, 9103,

12.2,13.7

Compliance with Laws

1.6,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1, 9.6 4, 10.2.2,

11.1,11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1,

14.2.1.3,15.2.8,15.4.2, 1543

Concealed or Unknown Conditions

3.74,4.2.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1 .4

Consent, Written

3.4.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5, 9.9.1,

9.10.2,9.10.3,11.3.1,13.2, 13.4.2,15.442

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY

SEPARATE CONTRACTORS

1.1.4, 6

Construction Change Directive, Definition of

7.3.1

Construction Change Directives

1.1.1,3.4.2,3.12.8,42.8,7.1.1,7.1.2,7.1.3, 7.3,

9.3.1.1

Construction Schedules, Contractor’s

3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts

5.4,14222

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR

SUSPENSION OF THE

5.4.1.1,11.3.9, 14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating

Lo

3.7.1,3.10, 5.2, 6.1, 11.1.3, 11.3.6, 11.4.1

Contract Documents, Copies Furnished and Use of

1.5.2,22.5,53

Contract Documents, Definition of

1.1.1

Contract Sum

3.74,3.8,523,72,73,74,91,9.4.2,9.514,

9.6.7,9.7,10.32, 11.3.1, 14.2.4, 143.2, 15.1.4,

15.2.5

Contract Sum, Definition of

9.1
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Contract Time
3.7.4,3.7.5,3.10.2,52.3,7.2.1.3,7.3
8.1.1,8.2.1,8.3.1,9.5.1, 97 10.3.2
15.1.5.1, 15.2.5

Contract Time, Definition of
8.1.1

CONTRACTOR

3

Contractor, Definition of
3.1,6.1.2

Contractor’s Construction Schedules

3.10, 3.12.1,3.12.2, 6.1.3, 15.1.5.2

Contractor’s Employees
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1, 11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,424,6,11.3.7,12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1, 3.18.2, 5, 9.6.2, 9.6.7, 9.10.2,
11.3.12,11.3.7,11.3.8

Contractor’s Refationship with the Owner’s
Representative
1.1.2,1.5,3.1.3,3.2.2,32.3,3.2.4,3.3.1,3.4.2, 3.5,
3.7.4,3.10,3.11,3.12,3.16,3.18, 4.1.3, 4.2, 5.2,
62.2,7,83.1,92,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6,
10.3, 11.3.7, 12, 13,5, 15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

14.1, 15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,92,9.3,9.8.2,
9.8.3,9.9.1,9.102,9.10.3,11.1.3,11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2 4,
7.1.3,7.3.5,7.3.7,82,10, 12, 14, 15.1.3
Contractual Liability Insurance

11.1.1.3,11.2

Coordination and Correlation

1.2,3.2.1, 3.3.1,3.10,3.12.6,6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5, 3.17

Correction of Work
2.3,24,3.7.3,942,9.82,9.83,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
2.4,324,3.73,3.82,3.15.2,54.2,6.1.1,6.23,
7.333, 7.3.7,7.3.8, 7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1,12.2.4, 13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2, 10.2.5,10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work
3.14.2,9.9.1,102.1.2,10.2.5, 10.4, 11.3.1, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

Damages for Delay
6.1.1,83.3,95.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Owner’s Representative
3.7.4,426,42.7,42.11,4.2.12,42.13,152,6.3,
7.3.7,7.3.9,8.1.3,8.3.1,9.2,9.4,9.5.1,9.8.4,99.1,
13.5.2,14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of

2.3,2.4,3.5,42.6, 6.2.5,9.5.1,9.52,9.6.6,9.82,
9.9.3,9.104,12.2.1

Definitions

1.1,2.1.1,3.1.1, 3.5,3.12.1, 3.12.2, 3.12.3, 4. 1.1,
15.1.1,5.1,6.12,7.2.1,7.3.1, 8.1, 9.1, 9.8.1
Delays and Extensions of Time
3.2,37.4,523,72.1,73.1,74,83,9.5.1,9.7,
10.3.2, 10.4, 1432, 15.1.5, 15.2.5

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822,11.12

Emergencies

10.4, 14.1.1.2,15.1.4
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Employees, Contractor’s
3.3.2,3.43,38.1,39,3.18.2,42.3,4.2.6, 10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.82,3.8.3,3.12,3.13, 3.15.1,
42.6,427,52.1,6.21,7.3.7,93.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2,1,12.2,2.23,22.5,3.1,3.3.1,3.4.1, 3.5,
3.7.1,3.10.1,3.12,3.14,4.2,6.22,7.1.3,7.3.5, 8.2,
9.5.1,9.9.1,10.2, 10.3, 12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
32.4,374,523,7.21,7.3,74,9.5.1,9.7,103.2,
10.4, 14.3,15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work )

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.82,9.10,11.1.2,11.1.3, 11.3.1, 11.3.5,
12.3,14.2.4, 14.4.3

Financial Arrangements, Owner’s
22.1,13.22,14.1.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4, 10.3

Identification of Subcontractors and Suppliers

521

Indemnification

3.17, 3.18,9.10.2, 10.3.3,10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,3.2.2,3.124,3.12.10,6.1.3,6.1.4,6.2.5,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 11.4, 13.5.1,
13.5.2,14.1.1.4,14.14,15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.2.4,15.2.1,15.2.2,152.3, 152.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3,15.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property
10.2.8,10.4

Inspections

3.1.3,3.3.3,3.7.1,422,4.2.6,4.2.9, 9.42,9.8.3,
9.9.2,9.10.1,12.2.1, 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,33.1,3.8.1,52.1,7,82.2,12,13.52
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

161

Insurance, Effective Date of

822,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
1.2.1,42.7,42.12,4.2.13, 74

Interest

13.6

Interpretation

1.2.3,1.4,4.1.1,5.1,6.1.2,15.1.1

Interpretations, Written

4.2.11,4.2.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3,1.1.6, 34, 3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
42.6,427,52.1,62.1,7.3.7,93.2,93.3,95.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4, 9.9.1,
10.2.2,11.1.1,11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14,152.8, 154

Liens

2.1.2,93.3,9.10.2,9.104,15.2.8

Limitations, Statutes of

12.2.5,13.7, 15.4.1.1

Limitations of Liability
2.3,3.2.2,3.5,3.12.10,3.17, 3.18.1, 4.2.6,4.2.7,
42.12,6.2.2,94.2,9.6.4,9.6.7,10.2.5,10.3.3,
11.1.2,11.2, 11.3.7,12.2.5, 13.4.2

Limitations of Time
2.1.2,22,24,322,3.10,3.11,3.12.5,3.15.1, 4.2.7,
5.2,53,54.1,624,7.3,74,82,9.2,93.1,93.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15
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Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,4.2.4,4.2.6,52.1,93,9.4.2,9.6,9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and

1.1.3, 1.1.6, 1.5.1,3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13,
3.15.1,4.2.6,42.7,5.2.1,6.2.1, 7.3.7, 9.3.2, 9.3.3,
9.5.1.3,9.10.2,10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.27,9.4.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1, 10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work

1.1.1,3.12.8,4.2.8, 7.1, 7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,42.1,52.3,7, 83.1, 9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3, 12.3

Nonconforming Work, Rejection and Correction of

©2.3,24,3.5,426,6.2.4,9.5.1,5.82,9.9.3,9.10.4,

12.2.1

Notice
2.2.1,2.3,24,3.2.4,3.3.1,3.7.2,3.12.9,5.2.1, 9.7,
9.10, 10.2.2, 11.1.3, 12.2.2.1, 13,3, 13.5.1, 13.5.2,
14.1, 14.2, 152.8, 15.4.1

Notice, Written
2.3,24,3.3.1,3.9.2,3.12.9,3.12.10, 5.2.1, 9.7, 9.10,

10.2.2,10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14, [5.2.8,

15.4.1

Notice of Claims
3.7.4,10.2.8,151.2,154

Notice of Testing and Inspections
13.5.1,13.5.2

Observations, Contractor’s
32,3.74

Occupancy
2.2.2,96,6,9.8,11.3.1.5

Orders, Written
1.1.1,2.3,392,7,8.22,11.39,12.1, 12221,
13.5.2, 14.3.1

Owner, Information and Qesvices Required of the
2.1.2, ,.2 3.22,3.12,10,6.1.3,6.1.4,6.2.5,93.2,
9.6.1,9.6.4,99.2, 9.10 3, 10. 3 3,11.2,11.3, 13.5.1,
13.52,14.1.14,1414,15.1.3
Owner’s Authority
1.5,2.1.1,2.3,2.4,3.42,3.8.1,3.12.10, 3.14.2, 4.1.2,
413,42.4 42.9,52.1,524,54.1,6.1,63,7.2.1,
7.3.1, 8.2.2,8.3.1,9.3.1,9.3.2,95.1,9.6.4,9.9.1,
9.10.2,10.3.2,11.1.3, 11.3.3, 1310 12.2.2, 1’73
13.2.2,14.3,14.4, 152.7
Owuner’s Financial Capability

13.2.2,14.1.14
Owner’s Liability Insurance
11.2
Owner’s Relationship with Subcontractors
1.1.2,5.2,53,54,9.6.4,9.10.2, 14.2.2
Owner’s Right to Carry Out the Work

14.2.2

Owuer’s Riglht to Clean Up
6.3
Owner’s Right to Pexrform Construction and fo
Award Separate Contracts
6.1
Owner’s Right to Stop the Work
2.3
Owner’s Right to Suspend the Work
14.3
Owner’s Right to Terminate the Contract
14.2
Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1, 1.1.6,1.1.7, 1.5,2.2.5,3.2.2,3.11, 3.17,4.2.12,
5.3
Partial Occupancy or Use
9.6.6,9.9,113.1.5
Patching, Cutting and
3.14, 6.2.5
Patents
3.17
Payment, Applications for
42.5,73.9,92,9.3,9.4,9.5,96.3,9.7,9.8.5,9.10.1,
14.2.3,142.4,1443
Payment, Certificates for
4.2.5,429,93.3,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7,14.1.1.3, 14.2.4
Payment, Failure of
9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1,4.2.9,982,0.10, 11.1.2,11.1.3, 11.4.1, 12.3,
13.7,14.2.4, 1443
Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3, 11.4
Payments, Progress
9.3, 9.6,9.8.5,9.10.3, 13.6, 14.2.3,15.1.3

OWNER
2 PAYMENTS AND COMPLETION
Owner, Definition of 9
2.1.1
. AlA Document A201™ — 2007, Copyright © 1911, 1915, 1918, 1925, 1837, 1951, 1958, 1961, 1963, 1966, 1870, 1976, 1987, 1997 and 2007 by The American
Init, Institute of Architects. All rights reserved WARNING: This MA® Docuraernit is protected by U.8. Copyright Law and International Treaties. Unauthorized

reproduction or distribution of this AIA® Document, or any portion of it, may result in severs civil and criminal penaities, and will be prosecuted to
the maximum extent possible undar the law. This document was produced by AlA software at 14:05:23 on 10/06/2015 under Qrder No.2014561723_1 which

expires on 02/09/2018, and is not for resale. 25
User Notes: (1920346989)



Payments to Subcontractors
54.2,9.513,96.2,96.3,9.64,9.6.7, 142,12
PCB

10.3.1

Performance Bond and Payment Bond
7.3.74,9.6.7,9.10.3, 11.4

Permits, Fees, Wotices and Compliance with Laws
222,3.7,3.13,7.3.74,10.22

- PERSONS AND PROPERTY, PROTECTION

OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7 -

Progress and Completion
422,82,9.8,9.9.1,14.1.4,15.1.3

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3,15.1.3
Project, Definition of

114

Project Representatives

4.2.10

Property Insurance

10.2.5, 11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1,
10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

3.5,4.2.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.12.6,6.2.2,82.1,9.3.3,9.42,9.5.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,4.2.1,42.2,4.2.10, 5.1.1,
5.1.2,13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.3,5.3,6.1.3,62,6.3,95.1, 10
Retainage

9.3.1,9.6.2,9.8.5,99.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Owner’s Representative

3.10.1, 3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,3.5,3.7.4,3.152,42.6,53,54, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.2, 12.2.4,
13.4, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 104

Safety Precautions and Programs
3.3.1,4.2.2,42.7,5.3,10.1, 102, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11, 3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,93.1

Schedules, Construction

3.10,3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,42.7,6,83.1,12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data apd Samples
3.11,3.12,4.27

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,3.3.3,3.7.1,3.7.4,4.2,9.4.2,9.10.1, 13.5
Site Visits, Owner’s Representative’s
3.7.4,422,42.9,9.42,9.5.1,99.2,9.10.1, 13.5
Special Inspections and Testing
42.6,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17,4.2.14
Statute of Limitations

13.7,15.4.1.1

Stopping the Work

2.3,9.7,10.3,14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2, 10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,42.3,5.2.3,5.3,5.4,93.1.2,
9.6.7

Subcontractual Relations

5.3, 5.4,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
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Submittals
3.10,3.11,3.12,4.2.7,52.1,5.2.3,7.3.7,9.2, 9.3,
9.8,9.9.1,9.10.2,9.103,11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7

Substantial Completion
42.9,81.1,8.1.3,823,942,9.8,99.1,9.10.3,
122, 13,7

Substantial Completion, Definition of
9.8.1

Substitution of Subcontractors

523,524

Substitution of Owner’s Representative

413

Substitutions of Materials

3.4.2,3.5,7.3.8

Sub-subcontractor, Definiticn of

5.1.2

Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1 3, 6.2.4,
7.1.3,7.3.7,8.2,83.1,9.4.2,10, 12, 14, 15.1.3
Surety

5.4.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 1527
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Suspension of the Work
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Suspension or Termination of the Contract
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Taxes
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Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
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Termination by the Owner for Convenience
14.4

Termination of the Owner’s Representative
413

Termination of the Contractor
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Tests and Inspections
3.1.3,3.3.3,42.2,4.2.6,4.2.9,94.2,9.8.3,99.2,
9.10.1,10.3.2,11.4,1,12.2.1, 13.5
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8
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10.3.2, 10,4, 14.3.2, 15.1.5, 15.2.5

Time Limits

2.1.2,2.2,2.4,3.2.2,3.10, 3.11,3.12.5,3.15.1, 4.2,
5.2,5.3,5.4,624,7.3,74,82,92,9.3.1,933,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 12.2, 13.5,
13.7,14,1512,15.4

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,83.1,10.3

Unit Prices

7.3.32,7.3.4

Use of Documents

1.1.1, 1.5,2.2.5,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Owner’s Representative
13.4.2

Waiver of Claims by the Contractor

9.10.5, 13.4.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.4.2, 1424, 15.1.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3.7

Warranty

3.5,429,9.3.3,9.8.4,9.9.1,9.10.4, 1222, 13.7
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.52,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2, 9.8.5,
9.9.1,9.10.2,9.103,11.4.1,13.2, 13.4.2, 15.4.4.2
Written Interpretations

4.2.11,4.2.12
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Owner’s Representative. Unless specifically enumerated in the
Agreement, the Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders,
sample forms, other information furnished by the Owner in anticipation of receiving bids or proposals, the
Contractor’s bid or proposal, or portions of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Owner’s Representative
or the Owner’s Representative’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3)
between the Owner and the Owner’s Representative or the Owner’s Representative’s consultants or (4) between any
persons or entities other than the Owner and the Contractor. The Owner’s Representative shall, however, be entitled
to performance and enforcement of obligations under the Contract intended to facilitate performance of the Owner’s
Representative’s duties.

§ 1.1.3 THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole

or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5THE DRAWINGS

The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS

The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE
Instruments of Service are representations, in any medium of expression now known or later developed, of the

tangible and intangible creative work performed or provided by the Owner’s Representative. Instruments of Service
may include, without limitation, studies, surveys, models, sketches, drawings, specifications, and other similar

materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the

indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titfes of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Owner shall be deemed the author and owner of the Instruments of Service, including the Drawings
and Specifications, and will retain all common law, statutory and other reserved rights, including copyrights, or
other rights or exclusion of rights as indicated in the agreement between Owner and Architect. as applicable. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers shall not own or claim a
copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for
other purposes in connection with this Project is not to be construed as publication in derogation of the Owner’s
reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to
use and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
speeific written consent of the Owner, Owner’s Representative and the Owner’s Representative’s consultants,

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization,
Except as otherwise provided in Section 4.2.1, the Owner’s Representative does not have such authority. The term
"Owner" means the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein,

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Scction 1.5,2.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements ofthe Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the -
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER’'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Owner’s Representative’s additional services made necessary by such
default, neglect or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior
approval of the Owner’s Representative. If payments then or thereafier due the Contractor are not sufficient to cover
such amounts, the Contractor shall pay the difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means
the Contractor or the Contractor’s authorized representative,

§ 3.1.2 The Confractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Owner’s Representative in the Owner’s Representative’s
administration of the Contract, or by tests, inspections or approvals required or performed by persons or entities
other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and arc not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Owner’s Representative any errors, inconsistencies or omissions discovered by or made
known to the Contractor as a request for information in such form as the Owner’s Representative may require. It is
recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed
design professional, unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is riot required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Owner’s Representative any nonconformity discovered by or made known to the
Contractor as a request for information in such form as the Owner’s Representative may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Owner’s Representative issues in response to the Contractor’s notices or requests for information pursuant to
Sections 3.2.2 or 3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform
the obligations of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would
have been avoided if the Contractor had performed such obligations. If the Contractor performs those obligations,
the Contractor shall not be liable to the Owner or Owner’s Representative for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. If the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, sequences ar procedures may not be safe, the Contractor shall give timely written notice to the
Ownmer and Owner’s Representative and shall not proceed with that portion of the Work without further written
instructions from the Owner’s Representative. If the Contractor is then instructed to proceed with the required
means, methods, techniques, sequences or procedures without acceptance of changes proposed by the Contractor,
the Owner shall be solely responsible for any loss or damage arising solely from those Owner-required means,
methods, techniques, sequences or procedures.

§ 3.3.2 The Coniractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Owner’s Representative in accordance
with Sections 3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after
evaluation by the Owner’s Representative and in accordance with a Change Order or Construction Change
Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Owner’s Representative that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Owner’s Representative, the Contractor shall furnish satisfactory evidence as to the kind and quality
of materials and equipment.

§ 3.6 TAXES
The Contractor shall pay all obligatory sales, consumer, use and similar taxes for the Work provided by the
Contractor that are legally enacted when bids are received or negotiations concluded, whether or not yet effective or

merely scheduled to go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for any
requiredbuilding permit(s) as well as for other permits, fees, licenses, and inspections by government agencies
necessary for proper execution and completion of the Work that are customarily secured after execution of the
Contract and legally required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)
subsurfacc or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Owner’s Representative
before conditions are disturbed and in no event later than 3 days after first observance of the conditions. The
Owner’s Representative will promptly investigate such conditions and, if the Owner’s Representative determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend an equitable adjustment in the Contract Sum or Contract
Time, or both. If the Owner’s Representative determines that the conditions at the site are not materially different
from those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the
Owner’s Representative shall promptly notify the Owner and Contractor in writing, stating the reasons. If either
party disputes the Owner’s Representative’s determination or recommendation, that party may proceed as provided
in Article 15.
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§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archacological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Owner’s Representative. Upon receipt
of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to
resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the
Owner but shall continue with all other operations that do not affect those remains or features. Requests for

. adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be

made as provided in Article 15,

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. ltems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection,

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given tothe Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Owner’s Representative the name and qualifications of a proposed superintendent. The Owner’s
Representative may reply within 14 days to the Contractor in writing stating (1) whether the Owner or the Owner’s
Representative has reasonable objection to the proposed superintendent or (2) that the Owner’s Representative
requires additional time to review. Failure of the Owner’s Representative to reply within the 14 day period shall
constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Owner’s Representative
has made reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s
consent, which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Owner’s Representative’s information a Contractor’s construction schedule for the Work. The schedule shall not
exceed time limits current under the Contract Documents, shall be revised at appropriate intervals as required by the
conditions of the Work and Project, shall be related to the entire Project to the extent required by the Contract
Documents, and shall provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Owner’s
Representative’s approval. The Owner’s Representative’s approval shall not unreasonably be delayed or withheld.
The submittal schedule shall (1} be coordinated with the Contractor’s construction schedule, and (2) allow the
Owner’s Representative reasonable time to review submittals, If the Contractor fails to submit a submittal schedule,
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the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Owner’s Representative,

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Owner’s Representative and shall be delivered to the Owner’s
Representative for submittal to the Owner upon completion of the Work as a record of the Work as constructed,

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work. ' .

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Owner’s Representative is subject to the limitations of Section 4.2.7.
Informational submittals upon which the Owner’s Representative is not expected to take responsive action may be
so identified in the Contract Documents. Submittals that are not required by the Contract Documents may be
returned by the Owner’s Representative without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Owner’s Representative Shop Drawings, Product Data, Samples and similar submittals required by the Contract
Documents in accordance with the submittal schedule approved by the Owner’s Representative or, in the absence of
an approved submittal schedule, with reasonable promptness and in such sequence as to cause no delay in the Work
or in the activities of the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Owner’s Representative that the Contractor has (1) reviewed and approved them, (2) determined and
verified materials, field measurements and field construction criteria related thereto, or will do so and (3) checked
and coordinated the information contained within such submittals with the requirements of the Work and of the

Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require subrmittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Owner’s Representative.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from requirements of the Contract Documents by the Owner’s Representative’s
approval of Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically
informed the Owner’s Representative in writing of such deviation at the time of submittal and (1) the Owner’s
Representative has given written approval to the specific deviation as a minor change in the Work, or (2) a Change
Order or Construction Change Directive has been issued authorizing the deviation. The Contractor shall not be
relieved of responsibility for errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by

the Owner’s Representative’s approval thereof,
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tnit,

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmifted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Owner’s Representative on previous
submittals. In the absence of such written notice, the Owner’s Representative’s approval of a resubmission shall not
apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Owner’s Representative will specify all performance and
design criteria that such services must satisfy. The Contractor shall cause such services or certifications to be
provided by a properly licensed design professional, whose signature and seal shall appear on all drawings,
calculations, specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if prepared by others,
shall bear such professional’s. written approval when submitted to the Owner’s Representative. The Owner and the
Owner’s Representative shall be entitled to rely upon the adequacy, accuracy and completeness of the services,
certifications and approvals performed or provided by such design professionals, provided the Owner and Owner’s
Representative have specified to the Contractor all performance and design criteria that such services must satisfy.
Pursuant to this Section 3.12.10, the Owner’s Representative will review, approve or take other appropriate action
on submittals only for the {imited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 313 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably

encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to
make its parls {it together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s

consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about

the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Owner’s Representative access to the Work in preparation and progress

wherever located.
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§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Owner’s Representative harmless from loss on account
thereof, but shall not be responsible for such defense or loss when a particular design, process or product of a
particular manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations
are contained in Drawings, Specifications or other documents prepared by the Owner or Owner’s Representative.
However, if the Contractor has reason to believe that the required design, process or product is an infringement of a
copyright or a patent, the Contractor shall be responsibie for such loss unless such information is promptly furnished
to the Owner’s Representative.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Owner's Representative, Owner’s Representative’s consultants, and agents and employees of any of them from and
against claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting
from performance of the Work, provided that such claim, damage, loss or expense is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property (other than the Worlc itself), but only to
the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly
employed by them or anyone for whose acts they may be liable, regardless of whether or not such claim, damage,
loss or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate,
abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person
described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts or other employee benefit acts.

| ARTICLE 4 OWNER'S REPRESENTATIVE
§ 4.1 GENERAL

(Paragraphs deleted)
§ 4.1.3 If the employment of the Owner’s Representative is terminated, the Owner shall assign a successor Owner’s
Representative as to whom the Contractor has no reasonable objection and whose status under the Contract

Documents shall be that of the Owner’s Representative,

§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Owner’s Representative will provide administration of the Contract as described in the Contract
Documents and will be an Owner’s agent during construction until the date the Owner’s Representative issues the

final authorization for payment.

§ 4.2.2 The Owner’s Representative will visit the site at intervals appropriate to the stage of construction, or as
otherwise agreed with the Owner, to become generally familiar with the progress and quality of the portion of the
Work completed, and to determine in general if the Work observed is being performed in a manner indicating that
the Work, when fully completed, will be in accordance with the Contract Documents. However, the Owner’s
Representative will not be required to make exhaustive or continuous on-site inspections to check the quality or
quantity of the Work. The Owner’s Representative will not have control over, charge of, or responsibility for, the
construction means, methods, techniques, sequences or procedures, or for the safety precautions and programs in
connection with the Work, since these are solely the Contractor’s rights and responsibilities under the Contract
Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the sitc visits, the Owner’s Representative will keep the Owner reasonably informed about
the progress and quality of the portion of the Work completed, and report to the Owner (1) known deviations from
the Contract Documents and from the most recent construction sechedule submitted by the Contractor, and (2) defects
and deficiencies observed in the Work. The Owner’s Representative will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Owner’s
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Representative will not have control over or charge of and will not be responsible for acts or omissions of the
Contractor, Subcontractors, or their agents or employees, or any other persons or entities performing portions of the
Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Conftractor shall endeavor to communicate with each other through the Owner’s
Representative about matters arising out of or relating to the Contract. Communications by and with Subcontractors
and material suppliers shall be through the Contractor. Communications by and with separate contractors shall be
through the Owner.

§ 4.2.5 Based on the Owner’s Representative’s evaluations of the Contractor’s Applications for Payment, the
Owner’s Representative will review and certify the amounts due the Contractor and will sign the Application for

Payment.

§ 4.2.6 The Owner’s Representative has authority to reject Work that does not conform to the Contract Documents.
Whenever the Owner’s Representative considers it necessary or advisable, the Owner’s Representative will have
authority to require inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not
such Work is fabricated, installed or completed. However, neither this authority of the Owner’s Representative nor a
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or
responsibility of the Owner’s Representative to the Contractor, Subcontractors, material and equipment suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Owner’s Representative will review and approve, or take other appropriate action upon, the Contractor’s
submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Owner’s
Representative’s action will be taken in accordance with the submittal schedule approved by the Owner’s
Representative or, in the absence of an approved submittal schedule, with reasonable promptness while allowing
sufficient time in the Owner’s Representative’s professional judgment to permit adequate review. Review of such
submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as
dimensions and quantities, or for substantiating instructions for installation or performance of equipment or systems,
all of which remain the responsibility of the Coniractor as required by the Contract Documents. The Owner’s
Representative’s review of the Contractor’s submittals shall not relieve the Contractor of the obligations under
Sections 3.3, 3.5 and 3.12. The Owner’s Representative’s review shall not constitute approval of safety precautions
or, unless otherwise specifically stated by the Owner’s Representative, of any construction means, methods,
techniques, sequences or procedures. The Owner’s Representative’s approval of a specific item shall not indicate
approval of an assembly of which the item is a component.

§ 4.2.8 The Owner’s Representative will prepare Change Orders, and may authorize minor changes in the Work as
provided in Section 7.4. The Owner’s Representative will investigate and make determinations and
recommendations regarding conccaled and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Owner’s Representative will conduct inspections to determine the date or dates of Substantial
Completion and the date of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8;
receive and forward to the Owner, for the Owner’s review and records, written warranties and related documents
required by the Contract and assembled by the Contractor pursuant to Section 9.10; and sign the final Application
for Payment pursuant to Section 9.10.

(Paragraph deleted)

§ 4.2.11 The Owner’s Representative will interpret and decide matters concerning performanee under, and
requirements of, the Contract Documents on written request of either the Owner or Contractor. The Owner’s
Representative’s response to such requests will be made in writing within any time limits agreed upon or otherwise

with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Owner’s Representative will be consistent with the intent of, and
reasonably inferable from, the Contract Documents and will be in writing or in the form of drawings. When making
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such interpretations and decisions, the Owner’s Representative will endeavor to secure faithful performance by both
Owner and Contractor, will not show partiality to either and will not be liable for results of interpretations or
decisions rendered in good faith.

§ 4.2.13 The Owner’s Representative’s decisions on matters relating to aesthetic effect will be final if consistent
with the intent expressed in the Contract Documents.

§ 4.2.14 The Owner’s Representative will review and respond to requests for information about the Contract
Documents. The Owner’s Representative’s response to such requests will be made in writing within any time limits
agreed upon or otherwise with reasonable promptness. If appropriate, the Owner’s Representative will prepare and
issue supplemental Drawings and Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor’
does not include a separate contractor or subcontractors of a separate contractos.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the
Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Owner’s Representative the
names of persons or entities (including those who are to furnish materials or equipment fabricated to a special
design) proposed for each principal portion of the Work. The Owner’s Representative may reply within 14 days to
the Contractor in writing stating (1) whether the Owner or the Owner’s Representative has reasonable objection to
any such proposed person or entity or (2) that the Owner’s Representative requires additional time for review.
Failure of the Owner or Owner’s Representative to reply within the 14-day period shall constitute notice of no
reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Owner’s
Representative has made reasonable and timely objection. The Contractor shall not be required to contract with
anyone to whom the Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Owner’s Representative has reasonable objection to a person or entity proposed by the
Contractor, the Contractor shall propose another to whom the Owner or Owner’s Representative has no reasonable
objection. Ifthe proposed but rejected Subcontractor was reasonably capable of performing the Work, the Contract
Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change, and an
appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work. However,
no increase in the Contract Sum or Contract Time shall be allowed for such change unless the Contractor has acted

promptly and responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Owner’s Representative makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Cwner’s Representative. Each subcontract agreement shall preserve and protect the

rights of the Owner and Owner’s Representative under the Contract Docunients with respect to the Work to be
performed by the Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the
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Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit of all rights,
remedies and redress against the Contractor that the Contractor, by the Contract Documents, has against the Owner.
Where appropriate, the Contractor shall require each Subcontractor to enter into similar agreements with
Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the execution of
the subcontract agreement, copies of the Contract Documents to which the Subcontractor will be bound, and, upon
written request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract
agreement that may be at variance with the Contract Documents. Subcontractors will similarly make copies of
applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to
a successor contractor or other entity, If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the

subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes

each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until

subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12,

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contracters reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.
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§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Owner’s Representative apparent discrepancies or defects in such other construction that would render
it unsuitable for such proper execution and results. Failure of the Contractor so to report shall constitute an
acknowledgment that the Owner’s or separate contractor’s completed or partially completed construction is fit and
proper to receive the Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall
be responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3,14,

§ 6.3 CWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Owner’s Representative will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK
§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, or order for a minor change in the Work, subject to the limitations stated in this Article
7 and elsewhere in the Contract Documents,

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Owner’s Representative;
an order for a minor change in the Work may be issued by the Owner’s Representative alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the

Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
} § 7.2.1 A Change Order is a written instrument prepared by the Owner’s Representative and signed by the Owner,

Contractor and Owner’s Representative stating their agreement upon all of the following:
1 The change in the Work; .
.2 The amount of the adjustment, if any, in the Contract Sum; and
.3 The extent of the adjustment, if any, in the Contract Time,

§ 7.2.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change so that application of such unit prices to quantities of
Work proposed will cause substantial inequity to the Owner or Contractor, the applicable unit prices shall be
equitably adjusted.

§ 7.2.3 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Owner’s Representative shall determine the method and the adjustment on the basis of reasonable
expenditures and savings of those performing the Work attributable to the change, including, in case of an increase
in the Contract Sum, an amount for overhead and profit as set forth in the Agreement, or if no such amount is set
forth in the Agreement, a reasonable amount. In such case, and also under Scction 7.3.3.3, the Contractor shall keep
and present, in such form as the Owner’s Representative may prescribe, an itemized accounting together with
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appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this
Section 7.3.7 shall be limited to the following;:
4 Costs of labor, including social security, unemployment insurance, fringe benefits required by
agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed;
3 Renta] costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work; and
5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.2.4 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Owner’s Representative. When both
additions and credits covering related Work or substitutions are involved in a change, the percentages for overhead
and profit shall be figured on the basis of net increase, if any, with respect to that change.

§ 7.2.5 When the Owner and Confractor agree with a determination made by the Owner’s Representative concerning
the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately after the issuance of a Change Order.

§ 7.3MINOR CHANGES IN THE WORK

The Owner’s Representative has authority to order minor changes in the Work not involving adjustment in the
Contract Sum or extension of the Contract Time and consistent with the intent of the Contract Documents. Such
changes will be effected by written order signed by the Owner’s Representative and shall be binding on the Owner
and Contractor.

[ (Paragraphs deleted)
ARTICLE 8 TIME
§ 8.1 DEFINITIONS
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, mcludlng authorized adjustments, allotted in

the Contract Documents for Substantial Completion of the Work.
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Owner’s Representative in accordance with
Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the

effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of

the Owner or Owner’s Representative, or of an employee of either, or of a separate contractor employed by the
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Owner; or by changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable
casualties or other causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation
and arbitration; or by other causes that the Owner’s Representative determines may justify delay, then the Contract
Time shall be extended by Change Order for such reasonable time as the Owner’s Representative may determine.

§ 8.3.2 Claims rclating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Docuinents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guarantecd Maximum Price, the Contractor shall submit to the
Owner’s Representative, before the first Application for Payment, a schedule of values allocating the entire Contract
Sum to the various portions of the Work and prepared in such form and supported by such data to substantiate its
accuracy as the Owner’s Representative may require. This schedule, unless objected to by the Owner’s
Representative, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least five days before the date established for each progress payment, the Contractor shall submit to the
Owner’s Representative an itemized Application for Payment preparcd in accordance with the schedule of values, if
required under Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and
supported by such data substantiating the Contractor’s right to payment as the Owner or Owner’s Representative
may require, such as copies of requisitions from Subcontractors and material suppliers, and shall reflect retainage if

provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Owner’s Representative, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by

others whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing, Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The Owner’s Representative will, within three days after receipt of the Contractor’s Application for
Payment, either sign the Application for payment, with a copy to the Contractorfor such amount as the Owner’s
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Representative determines is properly due, or notify the Contractor and Owner in writing of the Owner’s
Representative’s reasons for withholding certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 Signing the Application for Payment will constitute a representation by the Owner’s Representative to the
Owner, based on the Owner’s Representative’s evaluation of the Work and the data comprising the Application for
Payment, that, to the best of the Owner’s Representative’s knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents,
The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion and to specific qualifications expressed by the Owner’s
Representative. Signing the Application for Payment will further constitute a representation that the Contractor is
entitled to payment in the amount certified. However, signing the Application for Payment will not be a
representation that the Owner’s Representative has (1) made exhaustive or continuous on-site inspections to check
the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or procedures,
(3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data requested by
the Owner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how or for what
purpose the Contractor has used money previously paid on account of the Contract Sum. '

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§ 9.5.1 The Owner’s Representative may withhold approval of the Application for Payment in whole or in part, to
the extent reasonably necessary to protect the Owner, if in the Owner’s Representative’s opinion the representations
to the Owner required by Section 9.4.2 cannot be made. If the Owner’s Representative is unable to approve payment
in the amount of the Application, the Owner’s Representative will notify the Contractor and Owner as provided in
Section 9.4.1. If the Contractor and Owner’s Representative cannot agree on & revised amount, the Owner’s
Representative will promptly issue an authorization for payment for the amount for which the Owner’s
Representative is able to make such representations to the Owner. The Owner’s Representative may also withhold
signing an Application for Payment or, because of subsequently discovered evidence, may nullify the whole or a
part of a payment previously issued, to such extent as may be necessary in the Owner’s Representative’s opinion to
protect the Owner from Joss for which the Contractor is responsible, including loss resulting from acts and
omissions described in Section 3.3.2, because of

A defective Work not remedied;
third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;,

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Suny;

.5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding approval are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Owner’s Representative withholds approving a payment under Section 9.5.1.3, the Owner may, at its
sole option, issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to
whom the Contractor failed to make payment for Work properly performed or material or equipment suitably
delivered. If the Owner makes payments by joint check, the Owner shall notify the Owner’s Representative.

§ 9.6 PROGRESS PAYMENTS

§ 9.6.1 After the Owner’s Representative has signed the Applicationfor Payment, the Owner shall make payment in
the manner and within the time provided in the (“ontxact Documents, and shall so notify the Owner’s Representative.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work, The Contractor shall, by appropriate
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agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§ 9.6.3 The Owner’s Representative will, on request, furnish to a Subcontractor, if practicable, information
regarding percentages of completion or amounts applied for by the Contractor and action taken thereon by the
Owner’s Representative and Owner on account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly
paid Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for
subcontracted Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the
right to contact Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Owner’s
Representative shall have an obligation to pay or to see to the payment of money to a Subcontractor, except as may
otherwise be required by law

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.8 A a progress payinent, or partial or entire use or occupancy of the Project by the Owner shall not constitute
acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or fumished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Owner’s Representative does not sign an Application for Payment, through no fault of the Contractor, within
seven days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor
within the timeframe established in the Contract Documents the amount certified by the Owner’s Representative or
awarded by binding dispute resolution, then the Contractor may, upon seven additional days’ written notice to the
Owner and Owner’s Representative, stop the Work until payment of the amount owing has been received. The
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shut-down, delay and start-up, plus interest as provided for in the Contract

Documents.

§ 9.8 SUBSTANTIAL COMPLETICN
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof

is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Owner’s Representative a
comprehensive list of items to be completed or corrected prior to final payment. Failure to include an item on such
list does not alter the responsibility of the Contractor to complete all Work in accordance with the Contract
Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Owner’s Representative will make an inspection to determine
whether the Work or designated portion thereof is substantially complete. If the Owner’s Representative’s inspection
discloses any item, whether or not included on the Contractor’s list, which is not sufficiently complete in accordance
with the Contract Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its
intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct
such item upon notification by the Owner’s Representative, In such case, the Contractor shall then submit a request
for another inspection by the Owner’s Representative to determine Substantial Completion,
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Owner’s Representative will
prepare a Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall
establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work
and insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Contractor for their written acceptance of
responsibilities assigned to them in such Certificate, then the Owner for their approval. Upon such acceptance, the
Owner shall make payment applying to such Work or designated portion thercof. Such payment shall be adjusted for
Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Owner’s Representative as provided under Section 9.8.2, Consent of the Contractor to partial
occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by
written agreement between the Owner and Contractor or, if no agreement is reached, by decision of the Owner’s

Representative.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Owner’s Representative shall
jointly inspect the area to be occupied or portion of the Work to be used in order to determine and record the

condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Owner’s Representative will promptly make such
inspection and, when the Owner’s Representative finds the Work acceptable under the Contract Documents and the
Contract fully performed, the Owner’s Representative will promptly sign and issue a Final Completion Certificate
stating that the Work has been completed in accordance with terms and conditions of the Contract Documents. The
Owner’s Representative’s approval of the final Application for Payment will constitute a further representation that
conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been

fulfilled.

§ 9.10.2 Final payment shall not become due until the Contractor submits to the Owner(1) a certificate evidencing
that insurance required by the Contract Documents to remain in force after final payment is currently in effect and
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner, (2)
a written statement that the Contractor knows of no substantial reason that the insurance will not be renewable to
cover the period required by the Contract Documents, (3) consent of surety, if any, to final payment and (4), if
required by the Owner, other data establishing payment or satisfaction of obligations, such as receipts, releases and
waivers of liens, claims, security interests or encumbrances arising out of the Contract, to the extent and in such
form as may be designated by the Owner. If'a Subcontractor refuses to furnish a release or waiver required by the
Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If
such lien remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the
Owner may be compelled to pay in discharging such lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Owner’s Representative so
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confirms, the Owner shall, upon application by the Contractor and certification by the Owner’s Representative, and
without terminating the Contract, make payment of the balance due for that portion of the Work fully completed and
accepted. If the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the
Contract Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due
for that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Owner’s
Representative prior to certification of such payment. Such payment shall be made under terms and conditions
governing final payment, except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to )

. employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course

of construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Owner’s
Representative or anyone directly or indirectly employed by either of them, or by anyone for whose acts either of
them may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the
Contractor are in addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Owner’s Representative.
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§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Owner’s Representative in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Owner’s Representative the names
and qualifications of persons or entities who are to perform tests verifying the presence or absence of such material
or substance or who are to perforin the task of removal or safe containment of such material or substance. The
Contractor and the Owner’s Representative will promptly reply to the Owner in writing stating whether or not either
has reasonable objection to the persons or entities proposed by the Owner. If either the Contractor or Owner’s
Representative has an objection to a person or entity proposed by the Owner, the Owner shall propose another to
whom the Contractor and the Owner’s Representative have no reasonable objection. When the material or substance
has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and
Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, and Owner’s Representative, of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work in
the affected area if in fact the material or substance presents the risk of bodily injury or death as described in Section
10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or expense is attributable to
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the Work
itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the party seeking
indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s

fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by
the Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable:
A Claims under workers’ compensation, disability benefit and other similar employee benefit acts that
are applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death ofthe
Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage;
.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
I Claims for bodily injury or property damage arising out of completed opera’uons, and
.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of Hability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction
of Work or for such other period for maintenance of completed operations coverage as specified in the Contract

Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to
include (1) the Owner as additional insureds for claims caused in whole or in part by the Contractor’s negligent
acts or omissions during the Contractor’s operations; and (2) the Owner as an additional insured for claims caused in
whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s completed operations.

§ 11.2 OWNER’'S LIABILITY INSURANCE

The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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§ 11.3 PERFORMANCE BOND AND PAYMENT BOND

§ 11.3.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date of execution of the Contract.

(Paragraphs deleted)

§ 11.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

(Paragraphs deleted)

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Owner’s Representative’s request or to requirements
specifically expressed in the Contract Documents, it must, if requested in writing by the Owner’s Representative, be
uncovered for the Owner’s Representatwe s examination and be replaced at the Contractor’s expense without
change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Owner’s Representative has not specifically requested to
examine prior to its being covered, the Owner’s Representative may request to see such Work and it shall be
uncovered by the Contractor. If such Work is in accordance with the Contract Documents, costs of uncovering and
replacement shall, by appropriate Change Order, be at the Owner’s expense. If such Work isnot in accordance with
the Contract Documents, such costs and the cost of correction shall be at the Contractor’s expense unless the
condition was caused by the Owner or a separate contractor in which event the Owner shall be responsible for

payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Owner’s Representative or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Owner’s Representative’s services
and expenses made necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or Owner’s
Representative, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual

completion of that portion of the Work,

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner,
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§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have

selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section
15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3WRITTEN NOTICE
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the

firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice,

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available

by law.

§ 13.4.2 No action or failure to act by the Owner, Owner’s Representative or Contractor shall constitute a waiver of
aright or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or
acquiescence in a breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Owner’s
Representative timely notice of when and where tests and inspections are to be made so that the Owner’s
Representative may be present for such procedures, The Owner shall bear costs of (1) tests, inspections or approvals
that do not become requirements until after bids are received or negotiations concluded, and (2) tests, inspections or
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approvals where building codes or applicable laws or regulations prohibit the Owner from delegating their cost to
the Contractor,

§ 13.5.2 If the Owner’s Representative, Owner or public authorities having jurisdiction determine that portions of
the Work require additional testing, inspection or approval not included under Section 13.5.1, the Owner’s
Representative will, upon written authorization from the Owner, instruct the Contractor to make arrangements for
such additional testing, inspection or approval by an entity acceptable to the Owner, and the Contractor shall give
timely notice to the Owner’s Representative of when and where tests and inspections are to be made so that the
Owner’s Representative may be present for such procedures. Such costs, exeept as provided in Section 13.5.3, shall
be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Owner’s Representative’s services
and expenses shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Owner’s Representative.

§ 13.5.5 If the Owner’s Representative is to observe tests, inspections or approvals required by the Contract
Documents, the Owner's Representative will do so promptly and, where practicable, at the normal place of testing,

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

(Paragraphs deleted)
§ 13.7 TIME LIMITS ON CLAIMS
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of

warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Coniractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;
.2 Anact of government, such as a declaration of national emergency that requires all Work to be
stopped;
.3 Because the Owner’s Representative has not issued a authorization for payment and has not notified
the Contractor of the reason for withholding certification as provided in Section 9.4.1, or because the
Owner has not made payment on a authorization for payment within the time stated in the Contract
Documents; or
4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Owner’s Representative, terminate the Contract and recover from the Owner
payment for Work executed, including reasonable overhead and profit, costs incurred by reason of such termination,
and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days® written notice to the Owner and the Owner’s Representative, terminate the Contract and recover from the
Owner as provided in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or Jabor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 olherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety: '
A1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Owner’s Representative’s services and expenses made necessary thereby, and other damages incurred by the
Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the
unpaid balance, the Contractor shall pay the difference to the Owner, The amount to be paid to the Contractor or
Owner, as the case may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for
payment shall survive termination of the Contract.

§ 14,3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract,

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any tine, terminate the Contract for the Owner’s convenience and without cause.
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§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, ot other
relief with respect to the terms of the Contract. The term “Claim" also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Owner’s Representative, if the Owner’s Representative is not serving as the
Initial Decision Maker. Claims by either party must be initiated within 21 days after occurrence of the event giving
rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim,
whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE :

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Owner’s Representative will prepare Change Orders and
issue Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall

be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given, The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on

progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction,

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.
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This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preciude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Owner will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and ali affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the

Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Malker will render an initial decision approving or rejecting the Claim, or indicating
that the Initial Decision Maker is unable to resolve the Claim, This initial decision shall (1) be in writing; (2) state
the reasons therefor; and (3) notify the parties and the Owner’s Representative, if the Owner’s Representative is not
serving as the Initia] Decision Maker, of any change in the Contract Sum or Contract Time or both. The initial
decision shall be final and binding on the parties but subject to mediation and, if the parties fail to resolve their
dispute through mediation, to binding dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section
15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other
party file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.

§ 15.2,7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanie’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.
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§ 15.3 MEDIATION

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equatly. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutuatly
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The
party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court

having jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER
§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with

any other arbitration to which it is a party provided that (I) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question

not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and

Contractor under this Agreement.
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BID FORMS
(00 4100)

(06 4113) BID FORM - STIPULATED SUM (Single-Prime Contract)

Invitation No: RFB ‘16/06/B

Projsct:

Contractor:

This Bid is submitted to:

CITY OF SANTA FE CIP #400/ NEW MEXICO STATE CAPITOL
APPROPRIATION PROJECT 14-L-2005: SANTA FE PARKS
PLAYGROUND SHADE STRUCTURES, INSTALLATION &
RELATED WORK

5<:u‘uv\m Ccv’\ S“H‘Ud”sév'\ Ccrpcwwodﬂlom

PO Box (020
Cand €27 o
vantae Fe, N ©T1502,
Date: September 9, 2015
CITY OF SANTA FE
PURCHASING DIRECTOR

2651 SIRINGO ROAD, BUILDING H
SANTA FE, NEW MEXICO 87505

1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an agreement with the Owner in the
form included in the Bidding Documents to perform and furnish all work as specified or indicated in the Bidding
Documents for the Contract Price and within the Contract Time indicated in this Bid and in accordance with the other

terms and conditions of the Contract Documents.

The Bidder accepts all of the terms and conditions of the Invitation for Bid and Instructions to Bidders, including,
without limitation, those dealing with the disposition of Bid security and other Bidding Documents. This Bid will

remain subject to acceptance for *60 days after the day of Bid opening. The Bidder shall sign and submit the
Agreement between Owner and Contractor (hereinafter called Agreement) with the bonds and other documents
required by the Bidding Requirements within fifteen (15) calendar days after the date of the Owner’s Notice to Award,

Al

In submitting this Bid, the Bidder represents, as more fully set forth in the Agreement, that:

The Bidder has examined copies of all the Bidding Documments and of the following Addenda (receipt of al}
of which is hereby acknowledged): ) / 9

No. Date No. Date
No. Date No. Date
No. Date No. Date
No. Date No. Date

The Biddcr has familiarized himself with the nature and extent of the Bidding Documents, work, site,
locality, and all loeal condition, laws, and regulations that in any manner may affect cost, progress,

performance, or furnishing of the work.

The Bidder has carefully studied all reports and drawings of subsurface conditions which are identified in the
Information Available to Bidders and accepts the determination set forth in the Information Available to
Bidders of the extent of the technical data contained in such reports and drawings upon which the Bidder is

entitled to rely.

The Bidder has correlated the rcsults of all such observations, examinations, investigations, explorations,
tests, reports, and studies with the terms and conditions of the Bidding Documents.

‘The Bidder has given the Owner’s Representative written notice of all conflicts, errors, or discrepancies that
he has discovered in the Bidding Documents, and the written rcsolution thercof by the Owner’s
Representative is acceptable to the Bidder. :

This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, firm, or
corporation and is not submitted inconformity with any agreement or rules of any group, association,
organization, or corporations, the Bidder has not directly or indirectly induced or solicited any other Bidder
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to submit a false or sham Bid; the Bidder has not solicited or induced any person, firm or corporation to
refrain from bidding; and the Bidder has not sought by collusion to obtain for himself any advantage over any
other Bidder or over the Owner. It is understood that the Owner reserves the right to reject any or all Bids
and to waive any technical irregularitics in the bidding.

G. It is the intent of the City to award a Contract fo the responsible Bidder submitting the lowest total option,
provided the Bid has been submitted in accordance with the requirements of the Bidding Documents and is in

the best interest of the City.

The Scope of Work together with all related work required for comprehensive, fully functioning, warrantied systems and
finishing includes but is not limited to:

Installation of (105) pre-manufactured, single post steel frame, surface mount, fabric shade structures at (35)
City of Santa Fe Park Playgrounds accordmg to the contract documents and the attached drawings,
specifications, schedules and maps.

Contractor shall be responsible for adherence to the Contract Documents, Construction Documents, Specifications and approved

directives.

Contractor shall be responsible for State CID requirements and permit.

Contractor shall be responsible for verifications of all existing conditions, measurements and dimensions for bidding.

Contractor shall be responsible for all permits, fees, and State and/or City inspections associated with the construction,
Contractor shall be responsible for removal and securing of any existing equipment or features necessary to provide for the new
work in accordance with the contract documents and to re-install these items in good work condition. '

The Bidder wﬂl complete the work for the following price(s):

Base

Bid_Qne. Hundued '“ﬂ/n.‘("‘h,/ E‘ig it Thousan A Dollare
($_\98,00.00 )

Gross Receipts Tax E- 17 & T wa\&(us%;vgis) Lo drede

i 331?/53?5“*“\/ One Dollars ¢ Tvendy e Conde, s |1, U125

! (use words)

Total Base Bid Plus Tax

One. Mm&rﬁ&?@v#\/nme_ ﬂwuam& 8 H"f Y1125y
words
Four MncLe’L(L Q@J‘Jﬂlﬂ/ Ol’\@fb Sﬁa«r%) Twen l’\f T/l\h, (,Lh {’f)

4. The Bidder agrees that:

A. The work to be performed under the Contract shall commence not later than ten {10) consecutive
calendar days after the date of written Notice to Proceed, and that completion of the Base Bid shall
be achieved not later than the date directed by the Substantial Conipletion requirement in the
Agrecment Between Owner and Contractor under Article 3, except as hercafter extended by valid

written “Change Order” by the Owner.

B. Should the Contractor neglect, refuse, or otherwise fail to complete the work within the time
specified, the Contractor agrees, in partial consideration for the award of thjs Contract, to pay the
Owner the amount of Two Hundred Fifty Dollars (3250) per consccutive calendar days, not as a
penalty, but as liquidated damages for such breach of the Contract.

C. The above process shall include all labor, profit, insurance, taxes, etc., to cover the finished work
of the several kinds called for. Changes shall bc processed in accordance with the Contract
Documents.

D. It is understood that the Owner reserves the right to reject any or all Bids and fo waive any

technical irregularities in the bidding.
5. The following documents are attached to and made a condition of this Bid:

A. Bid Security only for the highest bid option.
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B Non-Collusion Affidavit of Prime Bidder
C. Certificate of Bidder Regarding Equal Employment Opportunity
D Certificate of Non-Segregated Facilities

E. The state or any political subdivision of the state shall not accept a bid on a public works project subject
to the Public Works Minimum Wage Act from a prime contractor that does not provide proof of
required registration for itself.

If any ofthe above requirements have not been met, the bid shall not be read.

The terms used in this Bid and the Bidding and Contract Documents which are defined in the Conditions of the
Construction Contract (General, Supplementary, and Other Conditions)

If the Bidder is:
A. AN INDIVIDUAL:

By:

(Individual’s Name)

doing business as:

Business address:

Telephone:

(SEAL)

B. A PARTNERSHIP:
By: '

(Firm Name)

(General Partner)

Business Address:

Telephone:

(SEAL)

o A CORPORATION ‘_
By: SC\—'V"C/C‘\(”\ C/O NSy (_’,;f'\“ 1oV C( YO0y “cukﬂ o\

(Corporation Name) !

News TNeL O

(State of Incorporation)



By: P (.AU/A B(’\ \ \

(Name of person authorized 1o sign)

e o1 /J.Ci'vﬁj” ’

(Title)

If a New Mexico —. -
Corporation: \ (Q\C( Sl

Certificate of Incorporation No.

1f a Foreign Corporation:

Certificate of Authority No.

aees: _Aovence. ees

(Secretary) .
Business address: PO \:3)@’7( [r'f O;LO 3 LQ)’;\ \"\"‘LZ—’\ ,}:é L \f} ry‘ @ _750rQ
Telephone: (D‘SOS ) LP’] '”F ’ Lf’ /{OO

D. A JOINT VENTURE
By:
(Name)
Address:
By:
(Name)
Address:

Each joint venture must sign. The manner of signing for cach individual, partnership, and corporation that is
a party to the joint venture should be in the manner indicated in the appropriate category.

Bidder must fill in the following: (If none, write none)

NM License No.: 6‘ ”QKS-/ S @] Classification: __(;;1 E.)q 8%
NM Taxation and Revenue CRS No.: 3 - ABY 14300 -0
City of Santa Fe Business Registration No: 15D © OO0 1911
NM Resident Preference Number (if applicable): L - ‘ "‘f }%‘3 2 %79«0

One Original and one copy of the Bid Submittal is required
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(60 4519) NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

statzor New hexies
= i o )SS.
COUNTY OF Onds e )

1

Vodp o TL
(ENE 3{9’(—\ l k , being first duly sworn, deposes and says that:

D He'is the Pr@é\ A'@Y\‘j( of Arton C(C’Y\S'(“\”Ud\’ﬂc r\Cﬁ-qDo aden ,

the Bidder that has submitted and attached Bid;

2) He is fully informed respecting the preparation and contents of the attached Bid and of ail pertinent circumstances respecting
such Bid;

3) Such Bid is genuine and is not a collusive or sham Bid;

4) Neither the said Bidder nor any of its officcrs, partners, owners, agents, representatives, employees, or parties in interest,

including this affiant, has in any way colluded, conspired, connived or agreed, directly or indirectly with the Bidder, firm or
person to submit & collusive or sham Bid in connection with the Contract for which the attached Bid has been submitted or to
refrain from bidding in connection with such Contract or has in any manner directly or indircctly, sought by agreement or
collusion or communications or conference with any other Bidder, firm or person to fix the price or prices in the attached Bid or
of any other Bidder, or to fix any overhead, profit or cost element of the Bid price or the Bid price of any other Bidder, or to
secure through any collusion, conspiracy, connivance or unlawful agreement any advantage against the City of Santa Fe, or any

person interested in the proposed Contract; and

5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion, conspiracy, connivance or
unlawful agreement on the part of the Bidder or any of its agents, representatives, owners, employees, or parties in interest,

including this affront,
By: y
Tide: P (,\f‘,mji’

Subscribed an Lewarn to before me this C{/’H/\ day of &?DWM , 205
J

oA

omnat 2

Notary Public

My Commission expires: Q ) /C} QO/L
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(00 4533) CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to construction contracts and related subcontracts exceeding $10,000 which are not exempt from the Equal Opportunity Clause.)

The construction contractor certifies that he does not maintain or provide for his employees any segregated facilities at any of his establishments and
that he does not permit his employees to perform their services at any location, under his contro!, where segregated facilities are maintained. The
construction contractor certifies further that he will not maintain or provide for his employees any segregated facilitics at any of his establishments,
and that he will not permit his cmployees to perform their services at any location, under his control, where segregated facilitics are maintained. The
construction contractor agrees that a breach of this certification is a violation of the Equal Opportunity Clause in this contract. As used in this
certification, the term “segregated facilities” means: any waiting room, work areas, rest rooms and wash rooms, restaurants and other eating areas;
time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and
housing facilities provided for employees which are segregated by explicit directive or are in fact segregated on the basis of race, creed, color, or
national origin because of habit, local custom, or otherwise. The construction contractor agrees that (except where he has obtained identical
certifications from proposed Subcontractors for specific time periods) he will obtain identical certifications from proposed SUBCONTRACTORS
prior_to the award of subcontracts exceeding $10,000 which are not exempt from the provision of the Equal Opportunity Clause and that he will

retain such certifications in his files. ////

By: )
Title: P et

CF‘]L' day of Sﬁf?ﬁ/}’?bé}@\ , ZOE

Subscribed and sWorn to before me this

=

Notary Public

G.ia. 9 - -
My Commission expires: / /q 02-0/ ] ' - o )
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(00 4534.1) LOCAL PREFERENCE CERTIFICATION FORM

RFP/RFB NO: ‘16/36/B

v.‘“ ,“ ~ \ A *
Business Name: %Ct) A CJ:'\/\ C@%pl%"('f{mu (jlf ¢ C@t"fﬁgﬁﬁf&m( o\

Principal Office: QDZOLH'{ éwd l 3-\—6{) S’f,ik 1 ,S(U’]er\r(‘ N m 875’0 s

Street Address City State Zip Code

City of Santa Fe Business License # ]S too4g 11 (Attach Copy to this Form)

Date Principal Office was established: ‘ qq 5 (Established date must be six months before date of Publication of this
RFP or RFB). '
CERTIFICATION

I hereby certify that the business set out-above is the principal Offeror submitting this offer or is one of the principal Offerors jointly
submitting this offer (e.g. as a partnership, joint venture). I hereby certify that the information which I have provided on this Form is
true and correct, that [ am authorized to sign on behalf of the business set out above and, if requested by the City of Santa Fe, will
provide within 3 working days of receipt of notice, the necessary documents to substantiate the information provided on this Form.

Signature of Authorized Individual: / % e L

A
Printed Name: eif@( %’f‘{ l ‘ S ot
Title: PIK(PJ‘.‘DVALE\/\'F Date: (’?q (5 | :
Subscribed and sworn before me by P&i&( Eﬁ'll { _this (f"H\, day of Sﬂ()@(&é@(,&@l 5

My conunission expiresq ’ )q (}0” ¢ = i A
Notary Public

SEAL

THIS FORM MUST ACCOMPANY THE BID
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(60 4535) RESIDENT VETERANS PREFERENCE CERTIFICATION  { ) | £r

(NAME OF CONTRACTOR) hereby certifies the following in regard to application of the resident

veterans’ preference to this procurement.

Please check one box only:

O declare under penalty of perjury that my business prior year revenue starting January | ending December 31 is less than $1M
allowing me the 10% preference discount on this solicitation. I understand that knowingly giving false or misleading information

about this fact constitutes a crime,

O 1 declare under penalty of perjury that my business prior year revenue starting January 1 ending December 31 is more than $1M but
less than $5M allowing me the 8% preference discount on this solicitation. I understand that knowingly giving false or misleading

information about this fact-constitutes a crime,

O I declare under penalty of perjury that my business prior year revenue starting January 1 ending December 31 is more than $5M
allowing me the 7% preference discount on this solicitation. I understand that knowingly giving false or misleading information about

this fact constitutes a crime.

[ agree to submit a report or reports to the State Purchasing Division of the General Services Department declaring under

penalty of perjury that during the last calendar year starting January 1 and ending on December 31, the following to be true and

accurate;
In conjunction with this procurement and the requirements of this business application for a Resident Veteran Business
Preference/Resident Veteran Contractor Preference under Sections 13-1-21 or 13-1-22 NMSA 1978, which awarded a contract which

was on the basis of having such veterans preference, I agree to report to the State Purchasing Division of the General Services
Department the awarded amount involved, I will indicate in the report the award amount as a purchase from a public body or as a

public works contract from a public body as the case may be.
I understand that knowingly giving false or misleading information on this report constitutes a crime.

[ declare under penalty of perjury that this statement is true to the best of my knowledge. I understand that giving false or misleading
statements about material fact regarding this matter constitutes a crime.

(Signature of Business Representative)* (Date)

*Must be an authorized signatory of the Business.

The representation made by checking the above boxes constitutes a material representation by the business. If the statements are
proven to be incorrect, this may result in denial of an award or un-award of the procurement.

SIGNED AND SEALED THIS DAY OF ,20

NOTARY PUBLIC

My Commission Expires:

66



(00 4546) CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT
OPPORTUNITY

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The implementing rules and regulations provide that any
Bidder or perspective contractor, or any of their proposed Subcontractors, shall state as an initial part of the Bid or negotiations of the Contract
whether he has participated in any previous Contract or subcontract subject to the equal opportunity clause; and, if so, whether he has filed all

compliance reports due under applicable instructions,

Where the certification indicates that the Bidder has not filed a compliance report due under applicable instructions, such Bidder shall be required to
submit a compliance report within seven calendar days after Bid opening. No Contract shall be awarded unless such report is submitted.

CERTIFICATION BY BIDDER

Bidder’s Name: %/(LWC.,@(\ C@ ﬂf)'iTU(ﬁ’L@’\f\ (%(FFO(‘ZL’\’LC/V’\
Address: PO %C)\/\ (501@
St e, NN RTS0N

1. Bidder has participated in a previous Contract or subcontract subject to the equal Opportunity Clause.
NL Yes e No
2, Compliance reports were required to be filed in connection with such Contract or subcontract,
_ Yes e _____'No

Certification - The information above is true and complete to the best of my knowledge and belief.
Feler Brill, President

Name and Title of Signer (please type)
/ o
79/

Signature / / Dale
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THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A310...

Bid Bond

KNOW ALL MEN BY THESE PRESENTS, thatwe SARCON CONSTRUCTION CORPORATION

P.O. Box 6020, Santa Fe, New Mexico 87502
as Principal, hereinafter called the Principal, and WESTCHESTER FIRE INSURANCE COMPANY

320 Osuna NE, Suite G-1, Albuquerque, New Mexico 87107

a corporation duly organized under the laws of the State of Pennsylvania
as Surety, hereinafter called the Surety, are held and firmly bound unto cITY OF SANTA FE

Purchasing Office, 2651 Siringo Road, Building H, Santa Fe, New Mexico 87505
as Obligee, hereinafter called the Obligee, in the sum of

FIVE PERCENT (5%) OF THE AMOUNT BID----
Dollars ($ ),

for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by

these presents.
WHEREAS, the Principal has submitted a bid for

SANTA FE PARKS PLAYGROUND SHADE STRUCTURE INSTALLATION

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract
with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the hidding
or Contract Documents with good and sufficient surety for the faithful performance of such Contract and for the prompt
payment of labor and material furnished in the prosecution thereof, or in the event of the failure of the Principal to enter
such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed the penalty
hereof between the amount specified in said bid and such larger amount for which the Obligee may in good. faith contract
with another party to perform the Work covered by said bid, then this obligation shall be null and void, otherwise to remain

in full force and effect,

Signed and sealed this 9TH day of SEPTEMBER 2015

SARCON CONSTRICTION CORPORATION

(Witness)

% (/LA———- / 77 Principal) (Seal)
PNAANAA LA
i 4 M/M

_______________ 4 (Title)

WESTCHESTER FIRE INSURANCE COMPANY

(Surety) {Seal)

\ CARL S. CONLEE, 1rr(Tite) ATTORNEY -~ IN-FACT
- \\\‘

AiA DOCUMENT A310 « BID BOND » AIA ® » FEBRUARY 1970 £ « THE AMERICAN
INSTITUTE OF ARCHITECTS, 1735 N.Y. AVE, N.W,, WASHINGTON, D.C. 20006
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SUPPLEMENT TO BID FORMS
(00 4300-4500)

(00 4313) BID SECURITY FORM

Review and Approval: This Bond has been executed by a Surety named in the current list of “Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies,” as published in Circular 570
(amended) by the Audit Staff Bureau of Accounts, United States Treasury Department.

Approved:

DATE:

Owmer’s Representative or Governing Authority -

THIS FORM MUST ACCOMPANY THE BID BOND
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THIS FORM MUST BE
USED BY SURETY

(00 4517) AGENT’S AFFIDAVIT

BID SECURITY FORM
(To be filled in by Agent)
STATE OF NEW MEXICO )
}ss.
COUNTY OF BERNALILLO )
CARL S, CONLEE, III being first duly

sworn deposes and says:

that he is the duly appointed agent for .
WESTCHESTER FIRE INSURANCE COMPANY
and licensed in the State of New Mexico. Deponent further states that a certain bond given to indemnify the State of New

Mexico

in connection with the construction of
SANTA FE PARKS PLAYGROUND SHADE STRUCTURE INSTALLATION

dated 9TH day of SEPTEMBER ,2015, exccuted by

SARCON CONSTRUCTION CORPORATION

contractor, as principal and WESTCHESTER FIRE INSURANCE COMPANY , as surety, signed by this

deponent; and deponent further states that said bond was written, signed, and delivered by him; that the premium on the same has

been or will be collected by him; and that the fuil commission thereon has been or will be retained by him.

CARL S. CONLEE, III

Subscribed and sworn to before me, a notary public in and for the County of BERNALILL
9TH day of SEPTEMBER , 2015 :

My Commission expires; DECEMBER 22, 2016

-

OFFICIAL SEAL~___

Muriel Bray ’
NOTARY PUBLIC-STATE OF NEW ME?’CO

My commission expires: __[L:)_r/f?') ,/.{ﬂ

Apgent's Address: 320 Osuna NE, Suite G-1

Albuquerque, NM 87107

Telephone: (505) 262-2621
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WESTCHESTER FIRE INSURANCE COMPANY .

Know allmen by Hlese prcsents That WEST CIIESI LR FIRE I\‘SURANCE COMPANY q comorati on oflhc Commonwealth. ochnnsyIvama pursuant to.the
i ing Resolution aop(c :by the.Board:of Direcfors:ofithe sai ; :

hat e follawing:authorizations, rda o
 éntered into the ordinary course orbuslne& (each 2 “Written C

}Iach of the Cham'nan lhe Plcsxdcnt and lhc Vlcc PICSIdCﬂLS oflhc Compuny is ;cfcb) authorized, l’or and on alfoflhe Company, to Bppoint iny wnung any person.he, anomcy i facl
. full power and authority to exécute, for and on bchulfof lh». Compuny under the scat of (he Cumpany of othérwise, such Writlén Commitments of the Company as mny be tpemﬁcd in such wnltcn
. appolntmcn! whsch spcclﬁcanon may. be by genernl type of class of Wi mmnmems ar hy spec:ﬁcnnon e pamcu)ar \Vnncn Conmitments. . ;

. The sxgnnxum ofany officer or alher pclson executing any Wrmen Comummem or appcmnmnl ar dclc;,nnon puysuan! 1o Uus Ruolunon, and !hc ScaJ oﬁhc Cumpmy, may-be af’ﬁxed
T -Wrmcn Commlln‘er\( of wnnen appomtmenl of. dclcguhon ’ ,. T




Oclober 8, 2015

Jason Kluck
Facilities Division Project Administirator
Cily of Sanla Fe, Public Works Dept.

Re:  Santa Fe City Parks Shade Structure Proposa

Dear Jason:

Par your mqumt I'am S("f'ldil'Wq you our revised cost p 'opo“sni hasaed on our initial bid of $149,471.25

for the Shade Structure project. You will find the related nsurance Certificate and Schedule attached.

The project consists of eracling 95 owner provided shade structures, localed at 30 different City parks.
Sarcon shall perform the waork as indicated in the Bid Documents and in the revised schedule and

adchrass list, (.mted 0917,

The negotiated contract amount for the Shade Structure project is $129,763.42 plus gross receipt lax
in the amaount of $10,786.58 for a tolal of $140,550.00. This includes a contingency of § 3,000 thal will
be used at the contractors own discretion and will also cover for the required welding of a new base
plate at the Ragle Park struclure,

The Contraclor proposes to commence the project on January 11, 2016. The Work shall bc
accomplished within 183 calendar days and be substantially comp!ntu by July 12, 2016. The attached
schedule is subject to change. It shows an earlier completion date which allows for delays caused out
of the conlractor’s control, for instance potential subsurface or archeological conditions, or material

supply problems.

Sﬁimme\y

[\

Katrien Deylgat, Project Manager

72



73

S6 VLOL
4 3019 VAQH 39139 BunoAloe
€ 3N1g IYAQH NMOHE epui eljial62
z MOTI3A a3y aunusieAlgz
€ MOTIFA NI3HD uosio|(zz
4 VYNOZIHY 3N1g oBuuig oyoueylgg
€ Y1109vHd3L (ZNHg AHM IST) SESZ SINd pleA ieyl|Se
v 1S3IHOL Nivd (NOOHYVW IST) ¥00€E 1vH aibeylye
7 MOTIZA NITHD zoladlez
/ YNOZIHY NIIHD saliniee
£ 1S3404 NIvy (NOOYVIA 1ST) ¥00E Tvd EANIE
g 153404 Nivy (NOOHVYWI IS v00E Tvd seben |0z
Z VYNOZIHV NIIHD EICIENE
v 3N19 IVAOH a3y 0J80M7{81
¥ 1S3HO4 NivY NIIHD sobejiN soT|/ 1
€ 1S3HOH NivH NMOYE ©0107|91
c 1S3HO4 Nivd NMOYED zado|5 |
£ 1S3HOL NivY NEERR) sepoueysy selpl
S MOTIIA a3y seinbeoy seigt
¥ aN7149 TvAOH NMOYd anobelteqle |
t MOTIIA a3y eue|oseY e L}
¥ VYNOZIHY Inig obaln |0}
Z H3IAS 3an1g 000D |6
| YNOZIYY NMOYS] 08151[en)|g
14 VYNOZIHV NMOHg sAyousigl/
c 1S3IHO4NIVY N4 souewoH soqlg
; VYNOZIHY NIIHD punouir) buueg|g
£ MOTIFA (ZNHEg WHM IST) G852 SNd BISIA OID Y
4 ___3N19 VAOH a3y olajepued|ic
£ 3N18 WAOH @) ‘MOTIZA (1) a3y ybneqysvy|e
v 3N19 TVAQH NIIHD Olv| |

ALLLNVNO JAVHS

HO100 oiddVvd FHNSIAVHS S1HOd NNS

HOTOD 3NWVHS Od JAVHS VSN

JNVYN HHVd

SL0g/L /B0

SIHNLONYLS IAVHS B SHHVC 40 ITINATHOS spunoibAeld a4 eiues 1o AlD




N ;C)
PLAN LEGEND é
NEW UMBRELLA CI?I
SHADE STRUCTURE R
-
QUANTITY: (4) L)
POST COLOR: RAL 3004 ]
FABRIC COLOR: RAIN FOREST <L
®)
/ %,
%
—d
.
Ll
=
)
)
] Y
GENERAL PLAN NOTES <

1. FIELD VERIFY AND DEMARCATE AS APPROPRIATE, ALL SAFETY ZONES OF ALL PLAY EQUIPMENT PRIOR TO N
UMBRELLA SHADE INSTALLATION.

2. LOCATE UMBRELLA SHADE POSTS AS CLOSE AS POSSIBLE TO, BUT CLEAR OF PLAY EQUIPMENT SAFETY ZONES | ©
UNLESS OTHERWISE INDICATED ON THE PLAN. SCALE PLANS TO FIELD LOCATE THE APPROXIMATE INTENDED | ©
LOCATION OF EACH STRUCTURE AND THEN DETERMINE FINAL LOCATION IN COMPLIANCE WITH ASTM 9.8.4.1. 8

3. NAIL & FLAG UMBRELLA SHADE POST LOCATIONS PRIOR TO GROUND DISTURBANCE FOR INSTALLATION,

4. LOCATE UMBRELLA SHADE CANOPIES IN THE ORIENTATION SHOWN ON THE PLANS AND AS INDICATED IN THE !
SPECIFICATIONS UNLESS THE CONTRACTOR DEEMS THAT THE ORIENTATION MUST CHANGE FOR ASTM e
COMPLIANCE. [n'e

5. IN ALL CASES THE SHADE CANOPY PERIMETER EDGE SHALL NOT BE LOCATED CLOSER THAN 72" IN ANY <
HORIZONTAL DIRECTION FROM PLAY EQUIPMENT OR WALLS, ETC. WITH A FLAT SURFACE OR DECK GREATER | °
THAN 36" IN HEIGHT TO HELP AVOID VANDALISM TO FABRIC.

AT T I, IJJ
, PACILTigs e CITY OF SANTA FE 1
¥ The City of | 4 g

i «jgl_ PARK PLAYGROUND SHADE STRUCTURES - NM STATE C.A.P. #14/2005 2
28 i !

£ Low e Ul RAGLE PARK X
DEVELOPMENT
LR = ‘~"4 DATE OF LAST EOIT: 5/22/2015
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City of Santa Fe Park Playground Shade Addressing & Lot Information

ACRAGE

NANME PHYSICAL ADDRESS
1JAilto 1043 Alto Street 13.188
21Ashbaugh 1703 Cerrillos Rd 15
3]Candelero 2213 Brillante 5t 12.7
4iCielo Vista 1058 Calle Carmelita 1.288
5{Dancing Ground 4387 Pancing Ground Rd, 1.658
6|Dos Hermanos 1628 La Cieneguita ‘ 3.763
7[Frenchy’'s 2004 Agua Fria & 901 Osage 16.11
8]Galisteo 2721 Galisteo Court 0.775
gjGCccce 3221 Rodeo Road 1.734
10]Griego 1605 Paseo de la Conquistadora 0.916
11]La Resolana 2904 Camino del Gusto 1.63
12{Larragoite 1504 Agua Fria on Cristobal Colon 9.6
13]Las Acequias 1100 Calle Atajo 6.592
14}Las Estancias 2762 La Silia Dorada & Via Berrenda 1.99
15{Lopez 1230 San Felipe Ave. 1.192
16{Lorca 2075 Calle Lorca 3.13/3.90
17{Los Milagros 4056 Los Milagros 1.156
18fLucero 2356 Ave de las Campanas 10.48
19]Maclovia 1202 Maclovia St. 0.43
20}Magers 490 Washington Av. 19.979
21|Miles 1027 Camino Carlos Rey 28.389
22MLK 2738 Calle Serena 1.275
23|Perez 601 Alta Vista St 11.94
241Ragle 2600 Zia Rd & Yucca St. 34.84
25]Rail Yard 600 S Guadalupe 9.732
26|Rancho Siringo 25156 Rancho Siringo Drive 0.329
27[Torreon 1515 W. Alameda St 3.2
28{Valentine 6704 Valentine Way 1.05
29}Villa Linda 4250 Cerrillos Rd 11.367
30{Young 322 Tesuque Dr 0.906
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Clientit: 1142917

ACORD., CERTIFICATE OF LIABI

SARCOCONT X e

LITY INSURANCE R

; THIS CERTIFICATE IS

| CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EX

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A
REPRESENTATIVE GR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:1f the certificate holder is an ADDITIONAL INSURE D, the po
the terms and conditions of the policy, certain policies may require an en
certificate holder In Tiou of such endorsemaent(s).

ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS

9/2312015
NO RIGHTS URON THE CERTIFICATE HOLDER. THIS

TEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

licy(ios) musi be ondorsed. If SUBROGATION IS WAIVED, subject |
dorsement. A statement on this certificate does not confor rights to the

PRODUCER
USI Southwaest lnc. NM - CL

320 Osuna Rd, NE, Suite G1
Albuquerque, NM 87107

MEURED _
Sarcon Construction Corporation
and Peter Brill the.
PO Box 6020
Santa Fe, NM 87502

A””"”"“'" Sam Conler I Jenny Couthm
o 505 2622621

. jenny.couy h!m@u«al bl/

N«'x £

oer7
|ososs

RAGE

INSUF\FRSS\ APFORDING COV

REVISION NUMBER:

RYEY THAT THE POLIGIE
AMEING /\N‘r‘

SES O LIMITS S

unR

§|~P150%3/599

LEBA0I37599

_PQUOSY AUMDER

3 HARED ABOVE

TOALL THE T

n:l(‘sl'()_l;:fY‘:(‘rfY) ;
050172018 Fac

Uo/OH?(H

0670112015 05/01/2016

£1,000000
£1,000,000

WORKERS COMPENSATION I
CAND BWPLOYERS' LABILITY : i

NH\;

.
+1,000,000
51,000,000

UEh‘i;R[r’TN)N OF QPERATIONS )L()()AT|()léfS PVEHICLBS (Alach ACTRD 101, Additional Remirks
Name of Job: City of Santa Fe Parks Playground Shade Struclures
Johsite Address: Various City of Santa Fe parks

The General Liability and Automobile policy{s) inctude an automati

(See Attached Descriptions)

provides Additional Insured status to the Certificate Holder & Qwner, only when there is a written contract

Bebsusitbe, F ere spans 35 reguired)

¢ Additional insured endorsement that

CERTIFICATE HOLBER

GANCELLATION

. ) SHOULD ARY OF THE ABOVE BESCRIBED POLICIES 8 CANCELLED BEFORE
City of S8anta Fe THE EXPIRATION DATE THEREOF, NOTICE WILL RE DELVERED N
PO Box 509 ACCORDANGE WITH THE POLICY PROVISIONS,
Santa Fe, NM 87504-0909 -~
AUTHORIZED REPRESENTATIVE
Vs ST NP IR G WY &

ACORD 25 {2010:05) 1 of 2
#516256214/M14902881

0 1908-2010 ACORD CORPORATION, All rights reserved.

The ACORD name and logo are registered marks of ACORD

MFSHR
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DESCRIPTIONS (Continued from Page 1)

or written agreement between the named insured and the certificate holder and with regard to en-going and
comploted operations work performed on behalf of the named insured.

The General Liability, Automobile and Workers Compensation policy{s) provide a Blanket Waiver of
Subrogation in favor of the same, when required by written contract.

The General Liability policy contains a special endorsement with "Primary and Noncontributory” wording,
when required by written contract,

5.3 (2010
#S16256214/M14902881

J
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