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ACTION SHEET
CITY COUNCIL COMMITTEE MEETING OF 04/09/14
ITEM FROM FINANCE COMMITTEE MEETING OF 03/31/14

ISSUE:

Request for Conceptual Approval of Sale of Real Estate — Approximately 139
Square Feet with a Portion of Designated Park Parcel of the Evelyn H. Lischke
Subdivision Located at 2119 Rancho Siringo Road; Mary E. Schruben. (Edward
Vigil)

FINANCE COMMITTEE ACTION: APPROVED AS CONSENT ITEM

Requested conceptual approval of sale of real estate at approximately 139 square feet
with portion of designated park parcel of the Evelyn H. Lischke Subdivision located at
2119 Rancho Siringo Road with Mary E. Schruben.

SPECIAL CONDITIONS OR AMENDMENTS

STAFF FOLLOW-UP:

VOTE FOR AGAINST ABSTAIN
COUNCILOR TRUJILLO X

COUNCILOR RIVERA X

COUNCILOR LINDELL X

COUNCILOR MAESTAS X

CHAIRPERSON DOMINGUEZ

3-17/14/FCMissue




ACTION SHEET
ITEM FROM THE

PUBLIC WORKS/CIP AND LAND USE COMMITTEE MEETING

OF
MONDAY, MARCH 24, 2014

ITEM 10

REQUEST FOR CONCEPTUAL APPROVAL OF SALE OF REAL ESTATE CONTAINING APPROXIMATELY 139
SQUARE FEET WITHIN A PORTION OF DESIGNATED PARK PARCEL OF THE EVELYN H. LISCHKE
SUBDIVISION LOCATED AT 2119 RANCHO SIRINGO ROAD BY MARY E. SCHRUBEN (EDWARD VIGIL)

PUBLIC WORKS COMMITTEE ACTION: Approved on Consent

SPECIJAL CONDITIONS OR AMENDMENTS:

STAFF FOLLOW UP:

VOTE FOR AGAINST ABSTAIN
CHAIRPERSON TRUJILLO

COUNCILOR DIMAS X

COUNCILOR DOMINGUEZ X

COUNCILOR LINDELL Excused

COUNCILOR RIVERA X




MEMO

DATE: March 13, 2014 for March 24, 2014
TO: Public Works, CIP and Land Use Committee
VIA: Matthew O’Reilly, P.E., Land Use Department Director %

FROM: Edward J. Vigil, Property Manager Land Use Department g/ﬂ

ITEM & ISSUE:

Request for conceptual approval of sale of real estate containing approximately 139 square feet
within a portion of designated Park parcel of the Evelyn H. Lischke Subdivision located at 2119
Rancho Siringo Road by Mary E. Schruben. ‘

BACKGROUND & SUMMARY:

The City acquired the subject real estate by means of plat dedication as contained on subdivision
plat entitled “REPLAT OF PORTION OF FARRAR TRACT AND LOT’S D, E AND F OF
EVELYN H. LISCHKE SUBDIVISION..”, recorded in Plat Book 26, page 1, records of Santa
Fe County, NM. Mary E. Schruben has requested, to purchase from the City the subject premises
in order to gain rights for use of the land for gardening and fencing purposes, as the area in
question lies outside a boundary wall along the northerly boundary of the Park parcel and was
perceived to be a portion of Ms. Schruben’s parcel. Apparently when the Park parcel was being
developed the wall along the northerly boundary was not all placed along the common boundary
with Ms. Schruben’s parcel by someone’s error, this was discovered when Ms. Schruben had her
parcel recently surveyed. The City land could only be used for the described purposes and
conditioning will be placed on the deed mandating that the City land be consolidated with the
Schruben parcel and subject to any existing easements for utilities and maintenance of the City’s
wall. Selling this property will benefit the City in a number of ways by preserving an easement

_for utility purposes and maintenance of the wall, placing the property back on the tax rolls, and
relieving the City of some liability and maintenance costs.

ACTION:

This request is being presented for your consideration and direction. If approved the request shall
be forwarded to the Finance Committee and thereafter City Council.

Exhibits: A - Draft Quitclaim Deed
B - Request by Mary E. Schruben
C — Subdivision plat recorded in Plat Book 26, Page 1
D — Boundary Survey Plat for Mary E. Schruben dtd. 10/4/2013
E- Copy of NMSA 1978 Section 3-54-1 (1999)

21117.460150
BUSINESS UNIT/LINE ITEM



QUITCLAIM DEED

The City of Santa Fe, a municipal corporation, herein “Grantor”, whose address is
200 lincoln Ave, Santa Fe, NM 87504-0909, for good and adequate
consideration, paid, quitclaims to Mary E. Schruben, a single woman, herein
"Grantee”, whose address is 2119 Rancho Siringo Road, Santa Fe, NM 87505, the
following described real estate in the City and County of Santa Fe, New Mexico,
being more particularly described as follows to-wit:

A certain portion of designated "Park” parcel as shown and
delineated on plat entitled “REPLAT OF PORTION OF FARRAR TRACT
AND LOT'S D, E AND F OF EVELYN H. LISCHKE SUBDIVISION.., recorded
as Document No. 347439 in Plat Book 26, page 1, records of Santa Fe
County, NM, as shown on attached Exhibit “A” within crosshatched area.

A more complete legal description shall be provided upon receipt
of a comprehensive boundary survey of the parcel.

Subject to reservations, restrictions, easements of record and taxes for the year of
2014 and thereafter.

Further, by this deed, the real estate is subject to the following restrictions:
1. The property shall not be considered a legal lot of record for
any purpose, but rather shall be consolidated with the

adjoining lands commonly known as 2119 Rancho Siringo
Road by Grantee,

2. This parcel is subject to an easement for existing utilities and
for maintenance of the block wall along southerly boundary.

Witness my hand and seal this day of , 2014:

GRANTOR:
CITY OF SANTA FE

BY:
JAVIER M. GONZALES, MAYOR




ATTEST:

YOLANDAY. VIGIL,
CITY CLERK

U ED/Af T%

KELLEY B/REN NAN,
. INTERIM CITY ATTORNEY

APPROVED:

MARCOS A. TAPIA,
FINANCE DIRECTOR

21117.460150
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ACKNOWLEDGEMENT

STATE OF NEW MEXICO )
) SS.
COUNTY OF SANTAFE )

“The foregoing instrument was acknowledged before me this day of
, 2014 by Javier M. Gonzales, Mayor.

Notary Public
My commission expires:

(seal)
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To:  Edward Vigil, Property Manager, City of Santa Fe Land Use Division
From: Mary E. Schruben

Re:  Adjustment of Property Boundary

Date: February 6, 2014

When I purchased the property at 2119 Rancho Siringo Road in September of 1990, the lot to the
south and east was a weedy, trashed vacant lot. The neighbors informed me that it was supposed
to be the park for our federal housing development. At the time, there was a 4’ chain link fence
separating my lot from the park on the south, and a block wall separating the two lots on the east.
I understood that the chain link fence was on the property boundary, as shown on the attached
1972 plat.

When the neighbors and I petitioned the Parks Division for a real park in 1992, and we agreed on
a park design that fall, I understood that the block wall was to be built on the south lot line. The
block wall was built and since that time I have understood that it was on the plat lot line. It was
not. While gardening, I discovered an old survey marker on the sidewalk that was a few inches
north of the block wall. At the time, I did not think a few inches would be a problem.

In October 2013 I hired a survey of my property (attached). It now shows that my lot is not
consistent with any of the markers I thought indicated my boundaries. Since this survey has
been conducted with “new technology”, I am inclined to believe that the 1972 plat was not exact,
that the neighborhood effort building separating block retaining walls between our lots was not
exact, and that the Park Division block wall was not placed on the property line.

. Now I find that there is approximately 140 square feet of land between my new property line on
the south and the block wall that separates my property from the park. This area can be
described as a narrow triangle with a point at the east very near the intersection of the
north/south block wall and the east/west block wall and the base at the west sidewalk of about 20
inches.

I would prefer that my property be flush with the block wall, as that structure is the common
sense and physical and visual barrier between my property and the Park. 1 would prefer that the
City not to have to deconstruct the block wall and rebuild it on the newly defined lot line. I
would prefer to purchase the approximately 140 square feet from the City of Santa Fe in order
that our mutual boundary be consistent with the block wall structure.

I met with Edward Vigil, Property Manager, Land Use Department on December 12, 2013. We
discussed the possibility of resolving the property line and the steps necessary to accomplish it. I
understand that this request needs to be examined and approved by staff in many City Divisions
and Departments and Commissions and Councils. Please let me know when that process begins
and the how to participate in it with City staff. 1hope that this matter can be resolved to our
mutual satisfaction.

Sincerely,
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: New Mexico Slalgles
Statutory Chapters_ in New Mexico Statutes Annotated 1978

CHAPTER 3. MUNICIPALITIES

ARTICLE 54 SALEOR L,

£33

ASE OF PROPERTY

3-54-1. Authority to sell or lease municipal utility facilities or real property: notice: re
(1999) '

ferendum,.

3-54-1. Authority to sell or lease municipal utility

facilities or real property; notice; referendum.
(1999)

: Statute text

A. A municipality may lease or sell and exchange any municipal utility facilities or real property having

. a value of twenty-five thousand dollars ($25,000) or less by public or private sale or lease any municipal
facility or real property of any value normally leased in the regular operations of such facility or real

property, and such sale or lease shall not be subject to referendum.

B. A municipality may lease or sell and exchange any municipal utility facilities or real property having
an appraised value in excess of twenty-five thousand dollars ($25,000) by public or private sale or lease,
subject to the referendum provisions set forth in this section. The value of municipal utility facilities or
real property to be leased or sold and exchanged shall be determined by the appraised value of the
municipal utility facilities or real property and not by the value of the lease. An appraisal shall be made
" by a qualified appraiser and submitted in writing to the governing body. If the sale price is less than the
appraised value, the governing body shall cause a detailed written explanation of that difference to be

prepared, and the written explanation shall be made available to any interested member of the public
upon demand. :

C. If a public sale is held, the bid of the highest responsible bidder shall be accepted unless the terms of
the bid da not meet the published terms and conditions of the proposed sale, in which event the highest
bid which does meet the published terms and conditions shall be accepted; provided, however, a
‘municipality may reject all bids. Terms and conditions fora proposed public sale or lease shall be
published at least twice, not less than seven days apart, with the last publication no less than fourteen

days prior to the bid opening, and in accordance with the provisions of Subsection J of Section 3-1-2
NMSA 1978.

D. Any sale or lease of municipal utility facilities or real property entered into pursuant to Subsection B
of this section shall be by ordinance of the municipality. Such an ordinance shall be effective forty-five
days after its adoption, unless a referendum election is held pursuant to this section. The ordinance shall
be published prior to adoption pursuant to the provisions of Subsection J of Section 3-1-2 NMSA 1978
and Section 3-17-3 NMSA 1978 and shall be published after adoption at least once within one week
after adoption pursuant to the provisions of Subsection J of Section 3-1-2 NMSA 1978. Such
publications shall concisely set forth at least:

http://www.amlegal.com/nxt/gateway.dll/New%ZOMexico%?.OStatutes/lypeOO852.htm/ch.:. 03/26/2004
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(1) the terms of the sale or lease;

(2) the appraised value of the municipal utility facilities or real property;
(3) the time and manner of payments on the lease or sale;

(4) the amount of the lease or sale;

(5) the identities of the purchasers or lessees; and

(6) the purpose for the municipality making the lease or sale.

"E. In ordér to call for a referendum election on a sale or lease ordinance, a petition shall be filed with
the municipal clerk: ‘

(1) no later than thirty days after the adoption of the sale or lease ordinance;

(2) containing the names, addresses and signatures of at least fifteen percenf of the qualified electors of
the municipality; and

(3) containing the following heading on each page of the petition reprinted as follows:

"PETITION FOR A REFERENDUM

We, the undersigned registered voters of ............ (insert name of municipality) petitidn the governing
body of ........... (insert name of municipality) to conduct a referendum election on ordinance
number ...... Ordinance number ...... would causea .......... (insert "sale" or "lease™) of
municipal ............ (insert "real property" or "utility facilities").

Date  Name (printed) Address Signature."

F. Section 3-1-5 NMSA. 1978 shall apply to all petitions filed calling for a referendum election on a sale
‘or lease ordinance.

G. If the municipal clerk certifies to the municipal governing body that the petition does contain the
minimum number of valid names, addresses and signatures required to call a referendum election on the
sale or lease ordinance, the municipal governing body shall adopt an election resolution within fourteen
days after the date the clerk makes such certification, calling for a referendum election on the sale or
Jease ordinance. The election resolution shall be adopted and published pursuant to the provisions of the

Municipal Election Code [Chapter 3, Articles 8 and 9 NMSA 1978] governing special elections and
shall also concisely set forth:

(1) the terms of the sale or lease;

(2) the appraised value of the municipal utility facilities or real property;

http:llwww.amlegal.com/nxt/gatcway.dll/New%’lOMexico%?.OStatutes/typc00852.htm/ch... 03/26/2004
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