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ACTION SHEET
ITEM FROM FINANCE COMMITTEE MEETING OF 11/30/15
FOR CITY COUNCIL MEETING OF 12/09/15

ISSUE:

14.  Request for Approval of Amended State of New Mexico Aging and Long-Term
Services Department Fund 89200 Capital Appropriation Project Grant Agreement
— Villa Consuelo Senior Center Improvements Based on State Recommended
Changes. (Ron Vialpando)

FINANCE COMMITTEE ACTION:

Approved as Consent item.

FUNDING SOURCE: 32717.572970.572960

SPECIAL CONDITIONS OR AMENDMENTS

STAFF FOLLOW-UP:

VOTE FOR AGAINST | ABSTAIN

COUNCILOR TRUJILLO

COUNCILOR RIVERA

COUNCILOR LINDELL

COUNCILOR MAESTAS

X x| x| X

CHAIRPERSCON DOMINGUEZ

4-13-15




@iﬁyf

DATE: NOVEMBER 4, 2015
TO: CITY OF SANTA FE FINANCE AND COUNCIL COMMITTEE MEETINGS
b (5/
VIA: /S/AAC 1. PINO/COMMUNITY SERVICES DEPARTMENT DIRECTOR
FROM: #RON J. VIALPANDO, DIVISION OF SENIOR SERVICES DIRECTOR *

SUBIJECT: STATE OF NM AGING AND LONG-TERM SERVICES DEPARTMENT {ALTSD)
REQUESTING APPROVAL REGARDING AMENDED AGREEMENT A14-1261

BACKGROUND AND SUMMARY:

Please note, during the 2014 State Legislative Session the City of Santa Fe, Division of Senior
Services submitted and was approved State funding to make improvements for building code
compliance including purchase and installation of equipment to the Villa Consuelo senior
center. Grant Agreement A14-1261 in the amount of 147,900 was reviewed and approved
during the August 26, 2015 City Counci! Meeting (attached).

However, when in route back to the State ALTSD for their final signature, their Legal Counsel
(new attorney) requested to amend the language on page 16, Special Grant Conditions and
page 17 Scope of Work which has since been reviewed and approved by the City of Santa Fe
Attorney’s office {attached Amended Agreement A14-1261).

Therefore, your approval is hereby requested once again to approve Agreement A14-1261/Villa
Consuelo building improvements based on the noted State recommended changes.

RECOMMENDED ACTION:

For your review, approval and acceptance of amended Agreement A14-1261.

c: Lugi Gonzales, Program Manager
Thomas X. Vigil, Program Administrator
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State of New Mexico
Aging and Long-Term Services Department

Fund 89200 Capital Appropriation Project
Requesting Approval Regarding Amended
Grant Agreement A14-1261
$147,900
Villa Consuelo Senior Center
Code Building Improvements

Including purchase and installation of equipment



Grant Agreement Al14-1261
VILLA CONSUELQ SENIOR CENTER IMPROVE CODE
City of Santa Fe

STATE OF NEW MEXICO
AGING AND LONG-TERM SERVICES DEPARTMENT
FUND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this day of , 2015, by
and between the Aging and Long-Term Services Department, P.O. Box 27118, New Mexico, 87502-
7118, hereinafter called the “Department” or abbreviation such as “ALTSD”, and the City of Santa Fe,
hereinafter called the “Grantee”. This Agreement shall be effective as of the date it is executed by the
Department. :

RECITALS

WHEREAS, in the Laws of 2014, Chapter 65, Section 10, Subsection 10A, Paragraph 162,
the Legislaturc made an appropriation to the Department, funds trom which the Department is making
available to the Grantee pursuant to this Agreement; and

WHEREAS, the Depariment is granting to Grantee, and the Grantee is accepting the grant of]
funds from this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, State Agency on Aging (28-4-1 to 28-4-9 NMSA 1978: successor agency, Aging
and Long-Term Services Department (9-23-1 to 9-23-12 NMSA 1978) may enter into grants and
contracts as appropriated by law,

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained
herein, the parties hereby mutually agree as follows:

ARTICLE 1. PROJECT DESCRIPTION, AMOQUNT OF GRANT AND REVERSION DATE,

A. The project that is the subject of this Agreement is described as foilows and is further
described in Exhibit 4, Project Description. Grantee agrees to expend the funds in accordance with the
Project Description:

i 1

Al4-1261 $147.,900 APPROPRIATION REVERSION DATE: June 30, 2018
Laws of 2014, Chapter 65, Section 10, Subsection 10A, Paragraph 162, one hundred forty-seven
thousand nine hundred dollars (3147,900) to make improvements for building code compliance,
including purchase and installation of equipment, to the Villa Consuelo sepior center in Santa Fe in
Santa Fe County.

The Grantee’s total reimbursemients shall not exceed the appropriation amount one hundred forty-
seven thousand nine hundred dollars ($147,900), (the “Appropriaiion Amount™) minus the atlocation
for Art in Public Places (“AIPP amount”)’, if applicable, ($03, which cquals ($147,900), (the “Adjusted
Appropriation Amount”).

! The AIPP amount is “an amount of money cgual (o one percent or two hundred thousand dodlars {$200,060), whichover is
less, of the amount of moncy appropriated for new construction or any major rengvation excesding one hundred thousand
dollars ($100,000).” Section 13-4A-4 NMSA 1978,
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Grant Agreement Al4-1261
VILLA CONSUELO SENIOR CENTER IMPROVE CODE
City of Santa I'c

In the event of a conflict among the Appropriation Ainount, the Reversion Date, as defined herein
and/or the purpose of the Project, as set forth in this Agreement, and the corresponding appropriation
language in the laws cited above in this Article I(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article T{A) is referred to collectively throughout the remainder of this Agreement as the
“Project Description.” The Grantee shalt reference the Project’s number in all correspondence with
and submissions to the Departinent concerning the Project, including, but not limited to, Requests for
Payment and reports.

ARTICLE I1, LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agrecment, for permissible purposcs within the scope of the
Praject Description, the Grantee shall only be reimbursed monies for which the Department has issued
and the Grantee has received a Notice of Department’s Obligation to Reimburse® Grantee (hereinafler
referred to ag “Notice of Obligation’). This Grant Agreement and the disbursement of any and all
amounts of the above referenced Adjusted Appropriation Amount are expressly conditioned upon the
following:

(i) Jrrespective of any Notice of Obligation, the Grantee’s expenditures shall be madc on or before
the Reversion Date and, if applicable, an Early Termination Date (i.¢., the goods have been
delivered and accepied or the title to the goods has been transferred to the Grantee and/or the
services have been rendered for the Grantes); and

(ii) The fotal amount received by the Grantee shall not exceed the lesser of’ (a) the Adjusted
Appropriation Amount identified in Article I(A) herein or (b) the total of all amounts stated m
the Notice(s) of Obligation cvidencing that the Department has received and accepted the
Grantee’s Third Party Obligation(s), as defined in subparagraph iii of this Article 1I(A); and

(iii)The Grantee's expenditures were made pursuant to the Grantee’s legal procurement and
excoution of binding written obligations or purchase orders with third party contractors or
vendors for the provision of services, including professional services, or the purchasc of tangible
personal property and real property for the Project, hereinafter referred to as “Third Party
Obligations”; and

{iv)The Grantee’s submitial of timely Requests for Payment in accordance with the procedures set
forth in Article TX of this Agreament ; :

(v) In the event that capital asscts acquired with Project funds are to be sold, leased, or licensed to
or operated by a private Grautee or Fiscal Agent for Grantee, the sale, lease, license, or
aperating agreement:

a. must be approved by the applicable eversight entity or Fiscal Agent for Grantee (if any)
in accordance with law; or

b, ifno oversight entity or Fiscal Agent for Grantee is required to approve of the
transaction, the Department must approve of the transaction as complying with law.

Prior to the sale, lease, licensc, or operaling agreement being approved pursuant to subparagraph

(a) or (b) above, the Department may, in itg discretion and unless inconsistent with New Mexico

State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditurcs

2 «Raimburse” as used throughout this Apreement includes Deparlment payments o the Grantee far invoices reveived, but
net vet paid, by the Grantee from a third party condractor or vendor, if the invoices comply wilh (he provisions of this
Agreement and are a valid liability of the Grantee.
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Grant Agreement AJ4-126]
VILLA CONSUELQ SENIOR CENTER IMPROVE CODE
City of Santa Fe

incurred to develop the Project sufficiently to malee the sale, lease, license, or operating
agreement commercially feasible, such as plan and design expenditures; and

(vi)The Grantee’s submittal of documentation of all Third Pasty Obligations and amendments
thereto (including terminations) to the Department and the Department’s issuance and the
Grantee’s receiving of a Notice of Obligation for a particular amount in accordance with the
terms of this Agreernent as follows:

a. 'The Grantee shall submit to the Department one copy of all Third Party Obligations
and amendments thereto (including terminations) as soon as possible after execution
by the Third Party but prior to execution by the Grantee.

b, Grantee acknowledges and agrees that if it chooses to enter into a Third Party
Obligation prior to recciving a Notice of Obligation that covers the expenditure, it is
solely responsible for yuch expenditures.

c. The Department may, in its absolute discretion, issue to Grantee a Notice of
Obligation for the particular amount of that Third Party Obligation that only
obligates the Department to reimburse Grantee’s expenditures made on or before the
Reversion Date or an Rarly Termination Date. The current Notice of Obligation
form is attached to this Agreement as Exhibit 2.

d. The date the Department sends, by mail or email, the Notice of Obligation is the date
that the Department’s Notice of Obligation is cffective. Afler that date, the Grantee is
authorized to budget the particular amount set forth in the Notice of Obligation,
execute the Third Party Obligation and request the Third Party begin work.

B. The Grantec shall implement, in all respects, the Project. The Grantee shall provide all
necessary qualified personnel, material, and facilities to implement tlie Project. The Grantee shall
finance its sharc (if any) of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than thosc specified in the Project
Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for
indirect Project costs,

ARTICLE 1. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED
REPRESENTATIVES - Co : ‘ .

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee and the Department hercby designate the persons listed below as their official
representative concerning all matters related to this Agreement:

Grantee: City of Santa Fe City of Santa Fe

Name: Javier Gonzales Ron Vialpando

Title: Mayor Director-Division of Sr Sves
Address: P.0O. Box 909, Santa Fe, NM 87504-0909 1121 Alto St., Santa Fe, NM 87504
Email: imgonzlaes@santafenm. gov yvialpando@santafenm.gov
Telephone:  505-955-6590 505-955-4710
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VILLA CONSUELO SENICR CENTER IMPROVE CODE
City of Santa Pe

Department:  Aging and Long-Term Scrvices Department

Name; Rebeces Martinez

Title: Capital Projects Burean Chicf

Address; P.O. Box 27118, Santa Fe, NM 87502-7118
Emasi: rebeccas. marbinez(@state.nm.us

Telephone:  505-476-4768

FAX: 505-476-4836

The Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by facsimile, email, or regular mail. In
the case of mailings, notices shall be deemed to have been given and received upon the date of the
receiving party’s actual receipt or five calendar days after mailing, whichever shall first occur. In the
case of facsimile transmissions, the notice shall be deemed to have been given and received on the date
reflected on the facsimile confirmation indicating a successful transmission of all pages included in the
writing. In the case of email transinissions, the notice shalt be deemed to have been given and received
on the date reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, EARLY TERMINATION

A. Asreferenced in Article I(A), the applicable law establishes a date by which Project funds
must be expended by Grantee, which is referred to throughout the remainder of this Agreement as the
“Reversion Date.” Upon being duly executed by both parties, this Agrecement shall be cffective as of
the date of execution by the Department. It shall terminate on June 30, 2018 the Reversion Date unless
Terminated Before Reversion Date (“Early Termination™) pursuant to Article V herein.

B. The Project’s funds must be “expended” on or before the Reversion Date and, if applicable,
Early Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the
Grantee to “encumber” the Project funds on its books on or before the Project's Reversion Date or
larly Termination Date. Funds are “expended” and an “expenditure” has occurred as of the date that a
particular quantity of goods arc dclivered to and reccived by the Grantee or title to the goods is
transferred to the Grantee and/or as of the date particnlar services are rendered for the Grantee, Funds
are not “expended” and an “expendifure” has nof occurred as of the date they are “cncurnbered” by the
Grantee pursuant to a contract or purchase order with a third party.

ARTICLE V, FARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or
Complete Expenditure of the Adiusted Appropriation or Violation of this Agreement

Early Termination includes:

(i} Termination due to completion of the Project before the Reversion Date; or

(i)  Termination due to complete expenditure of the Adjusted Appropriation Amount befare
the Reversion Date; ar

(iti)  Termination for violation of the terms of this Agrcement; or

(iv)  Termination for suspceted mishandling of public funds, including but not limited to,
fraud, wasle, abuse, conflicts of interest.
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Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date
by providing the other parly with a minimum of fifteen (15) days’ advance, written nolice of early
termination. Grantee hereby waives any rights to assert an impairment of contract claim against the
Department or the State of New Mexico in the event of Early Termination of this Agreement by the
Departmment pursuant to Articie V(A).

B. Early Termination Before Reversion Date Duce to Non-appropriation

The terms of this Agrcement are expressly made contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this Agrecment.
Throughout this Agreement the term “non-appropriate” or “non-appropriation” includes the following
actions by the New Mexico Legislature: de-authorization, reauthorization or revocation of a prior
authorization. The Legislature may choose (o non-appropriate the Appropriation referred to Article I
and, if that oceurs, the Department shall early terminate this Agreement for non-appropriation by
giving the Grantee wiitten nofice of such termination, as of the effective date of the law making the
non-appropriation, The Department’s decision as to whether sufficient appropriations or authorizations
are available shall be accepted by the Grantec and shall be final. Grantec herelby waives any rights to
assert an impairment of contract claim against the Department or the State of New Mexico in the event
of Barly Termination of this Agreement by the Department pursuant to Article V(B).

C. Lintitation on Department’s Obligation to Make Grant Dishursements to Grantee in
the Event of Early Termination

In the event of Early Termination of this Agreement by either party, the Departiment’s sole
obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article IL

ARTICLE V1. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to dircet the Grantee to suspend

entering into new and further obligations.

(1) 'The Grantee shall immediately suspend euntering into new or further written obligations
with third parties upon the date the Grantee receives written notice given by the
Department; and

(i)  The Department is, upon the date the Grantee receives written notice given by the
Department, sugpending issuance of any new or further Notice of Obligation under this

© Agreement; and ‘ : Cor

(ili)  The Departiment may direct the Grantee to implement a corrective action plan in accordance

with Article VI(ID) herein.

B. In the event of Suspenston of this Agreement, the Departnient’s sole obligation to reimburse
the Grantee is cxpressly conditioned upon the limitations set forth in Article Il herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless
or until the date the Grantee receives written notice given by the Departinent informing the Grantee
that the Suspension has been lifted or that the Agreement has been Barly Terminated in accordance
with Article V herein, If the Suspension is lifted, the Department will consider further requests for
Notice of Obligation.
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D. Coxrective Action Plan in the Event of Suspension

I the event that the Department chooses, in its absolute discretion to direct the Grantee to suspend
entering into new or further written obligations with third parties pursuant to Article VI(A), the
Departmont may, but is not obligated to, require the Grantee {o develop and implement a written
corrective action plan to remedy the grounds for the Suspension. Such corrective action plan must be
approved by the Department and be signed by the Grantee. Failure fo sign a corrective action plan or
mect the terms and deadlines set forth in the signed corrective action plan, is hereby deemed a
violation of the terms of this Agreeinent for purposes of Early Termination, Article V{A)(iit). The
corrective action plan is in addition to, and not in liev of, any other equitable or legal remedy,
including but not limited to Early Termination.

ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly
executed by both the parties hereto.

ARTICLE VIil. REPORTS

A. Paper Monthly Reports

In order that the Department may adequately monitor Project activity, the Grantee shall submit
to the Department Paper Monthly Reports for the Project, Paper Monthly Reports shall be submitted on
a form prescribed by the Department. The Paper Monthly and Paper Final Report form are attached
hereto as Exhibit 1. The Department shall provide the Grantee with a minimum of thirty (30) days’
advance written notice of any change to the Monthly Report format or content.

The Paper Monthly Report shall be due monthly on the last day of ezch month, beginning with the
first fll month following cxccution of this Agreement by the Departmient and ending upon the
submission of a Paper Final Report for the Project. The Department may, in its discretion, change the
reporting period from time to time by giving Grantee a minimum of thirty (30} days’ advance, written
notice of any change to the reporting period; provided, however, that in no event shall the reporling
period be less than one month,

B. Paper Final Report

The Grantee shall submit to the Department and the Department of Finance and Administration
a Final Repott for the Project. The Final Report shall be subnutted on a form provided by the
Department and contain such information as the Department may require. The Monthly and Final
Report form is attached hereto as Exhibit 1. The Department shall provide Grantee with a minimum of
thirty (30) days’ advance, written notice of any change to the Final Report format or content, The
Paper Final Report must be suhmitted within twenty (20) days after the Project’s Reversion Date or
within twenty (20} days of the date of Barly Termination, which ever first occurs.

C. Paperless Reporting

In addition 1o the paper reports described in subparagraphs A and B of this Article, the Grantec
shall report monthly and final Project activity by entering such Project mnformation as the Departinent
and the Department of Finance and Administration may require dircetly into a databasc maintained by
the Department of Finance and Adminisiration, The Department shall give Grantee a minimum of
thirty (30) days’ advance written notice of any changes o the information the Grantec 1s required to
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VILLLA CONSUELOQ SENIQR CENTER IMPROVE CODE
City of Santa Fe

report on a paperless basis. The Paperless Report shall be due monthly on the last day of each month,
beginning with the first fuli month following exccution of this Agreement by the Department and
ending upon the submission of a Final Report for the Project. The Paperless Final Report along with a
Paper Final Report must be submitted within twenty (20) days after the Project's Reversion Date or
within twenty (20) days of the date of Early Termiination, which ever first occurs. '

D. Reguests for Additional Information/Project Inspeciion

During the term of this Agreement and during the period of time during which the Grantee
must maintain records pursuant to Article VIII, the Department may (I) request such additional
information regarding the Project as it deems necessary and (ii) conduct, at reasonable times and upon
reasonable notice, onsite inspections of the Project. Grantee shall respond to such requests for
additional information within a reasonable period of time, as established by the Department. Requests
made pursuant to this subparagraph I are in addition to and not in lieu of the periodic and final
reporting described in subparagraphs A through C of this Article VIII.

ARTICLE iX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by gsubmitting a Request for Payment, in the form
attached hercto as Exhibit 1, Payment requests are subject to the following procedures:

{1 The Grantee must submit one original and one copy of each Request for Payment; and

{ii) Fach Request for Payment musl contain proofl of payment by the Grantee or liabilities
incurred by the Grantee in the form of a notarized certification by Grantee’s designated
representative in Article I1I herein, that the expenditures are valid or are liabilities
incurred by the Grantee in the form of actual unpaid invoices received by the Grantee of
services rendered hy a third party or items of tangible personal property received by the
Grantee {or the implementation of the Project; provided, however, that the Grantee may
be reimbursed for unpaid liabilities only if the Department, in its discretion, agrees to do
so and in accordance with any special conditions, see Exhibit 3, imposed by the
Department.

(iti)  In cases where the Grantee is submitting a Request for Payment to the Department based
upon invoices received, but not yet paid, by the Grantee from o third party contractor ot
vendor, if the invoices comply with the provisions of this Agreement and are a valid
liability of the Grantee, the Grantee shall make payment to those eonfractors or vendors
within {ive (5) business days from the date of receiving reimbursement from the
Department or such shorter period of time as the Department may prescribe in writing.

B. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i)  Twenty (20) days from the end of the calendar quarter in which the expenditure was
incurred or liability of the Grantec was incurred as cvidenced by an unpaid invoice
received by the Grantee from a third party contractor or vendor, if total unreimbursed
expendifures or labilities at calendar quarter end exceed $25,000; or

(ii)  July 15 of each year for all unreimbursed expenditures incurred during the previous fiscal
year; or

(iii) Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date.
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C. The Grantee’s failure to abide by the requirements set forth in Articte [T herein will result in
the denial of its Request for Payment or will delay the processing of Requests for Payment. The
Department has the right to reject a payment request for the Project unless and until it is satisfied that
the expenditures in the Request for Payment are for permissible purposes within the meaning of the
Project Description and that the expenditures and the Grantee are otherwise in compliance with this
Agreement, including but not Hmited to, compliance with the reporting requirements and the
requirements set forth in Article II herein to previde Third Party Obligations. The Department's ability
to reject any Request for Payment is in addition to, and not in lieu of, any other legal or equitable
remedy available to the Department due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONS AND

WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(i)

(i)

(iid)

(iv)

™)

The Project’s funds must be spent in accordance with all applicable state laws,
regulations, policics, and guidelines, including, but not limiled 1o, the Procurement
Code (or local procurement ordinance, where applicable).

The Project must be implemented in accordance with the New Mexico Public Works
Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, if applicable.
Every contract or project in excess of sixty thousand dollars ($60,000) that the Grantee
is a party to for construction, alteration, demolition or repair or any combination of
these, including painting and decorating, of public buildings, public works or public
roads and that requires or involves the employment of mechanics, laborers or both shail
contain a provision stating the minimum wages and fringe benefits to be paid to various
classes of laborers and mechanics, shall be based upon the wages and benefits that will
be determined by the New Mexico Department of Workforce Solutions to be prevailing
for the corresponding classes of laborers and mechanics employed on contract work of a
similar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a
contractor shall pay all mechanics and taborers employed on the site of the project,
unconditionally and not less often than once a week and without subsequent unlawful
deduction or rebate on any account, the full amounts accrued at time of payment
computed at wage rates and fringe benefit raies not less than those determined pursuant
to Section 13-4-11 B, NMSA 1678 to be the prevailing wage rates and prevailing fringe
benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law,
including, bul not limited to, Article IX, Section 14 of the Constitution of the State of
New Mexico, the so-called “Anti-Donation Clause,”

The Grantee shall not at any time convert any property acquired or developed with the
Project’s funds to uses other than those specified in the Project Description without the
Department's express, advance, and written approval.,

The Grantee shall comply with all federal and statc laws, rules and regulations
pertaining to equal employment opportunity. In accordance with all such laws, rules and
regulations the Grantee agrees to assure that no persen shall, on the grounds of race,
color, national origin, sex, sexual preference, age or handieap, be excluded from
employment with Grantee, be excluded from participation in the Project, be denied
benefits or otherwise be subject to discrimination under, any activity performed under
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(i)
(iD)

(iif)
(iv)
(v)

(vi)

(vii)

Grant Apreenient A14-1261
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this Agreement. If Grantec is found to be not in compliance with these requirements
during the life of this Agreement, Grantee agrees to take appropriate steps to correct any
deficiencies. The Grantec's failure to implement such appropriate steps within a
rcasonable time constitutes grounds for terminating this Agreement.

The Grantee hereby represents and warrants the following;

The Grantee has the legal authority to receive and expend the Project’s funds.

This Agrecement has been duly authorized by the Grantee, the person executing this
Agreement has authority o do so, and, once executed by the Grantec, this Agreement
shall constitute a binding obligation of the Grantec, cnforceable according to its terms.
This Agreement and the Grantee's obiigations hereunder do not conflict with any law or
ordinance or resolution applicable to the Granlee, the Grantec's charter (if applicable),
or any judgment or decree to which it 1s subject.

The Grantee has independently confirmed that the Project Description, inclhuding, but
not limnited to, the amount and Reversion Date. is consistent with the underlying
appropriation in law.

The Grantee’s goveriting body has duly adopted or passed as an official act a resolution,
motion, or similar action suthorizing the person identified as the official representative
of the Grantee to gign the Apreement and to sign Requests for Payment.

The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Govermnental Conduct and whistleblower protection. The Grantee specifically agrees
that no officer or employce of the local jurisdiction or its designees or agents, no
member of the governing body, and no other public official of the locality who
exercises any function or responsibility with respect to this Grant, during his/her tenure
or for one year thereafter, shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thereof, for work to be performed pursuant to this Grant.
Further, Grantee shall require all of its coniractors to incorporate in all subcontracts the
language set forth in this paragraph prohibiting conflicts of interest.

No funds have been paid or will be paid, by or on behalf of the Grantee, to any person
for influencing or attempting to influence an officer or employee of this or any agency
or body tn connection with the awarding of any Third Party Obligation and that the
Grantee shall require certifying language prohibiting lohbying to be included in the
award docutnents for all sub awards, including subcontracts, loans and cooperative
agreements. All'sub recipients shall be required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS;

PROJECT RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the

Project’s funds. The Grantee shall follow generally accepled accounting prineiples, and, if feasible,
maintain a separate bank acconnt or fund with a separate organizational code, for the funds (o assure
separate budgeting and accounting of the funds.

B. Foraperiod of six (6) years following the Project's completion, the Grantee shall maintain

all Project related records, including, but not limited to, all financial records, requests for proposals,
invitations to bid, selection and award criteria, contracts and subcontracts, advertisements, minutes of
pertinent meetings, as well as records sufficient to fully account for the amount and disposition of the
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total funds from all sources budgeted for the Project, the purpose for which such funds were used, and
such other records as the Department shall prescribe.

C. The Grantec shall make all Project records available to the Department of Finance and
Administration and the New Mexico State Auditor upon request. With respect to the funds that are the
subject of this Agreement, if the State Auditor finds that any or all of these funds were improperly
expended, the Grantec may be required to reimburse to the State of New Mexico, to the originating
fond, any and all amounts found to be improperly expended.

ARTICLE X]JI. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed
to Grantee, including but not limited to, Project funds reimbursed to Grantee based upon fraud,
mismanagement, misrepresentation, misuse, violation of law by the Grantee, or violation of this
Agreement, the Grantee shall return such funds to the Department for disposition in accordance with
law.

ARTICLE X, LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions
in connection with this Agreement. Any liability incurred in connection with this Agreement js subject
to imimunities and limitations of the New Mexico Tort Claims Act.

ARTICLE X1V. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and ALTSD
conecerning the subject matter hereof. The Agreement supersedes any and all prior or contemporaneous
agreements, understandings, discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED
IN WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

i)

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations™ clause in all
contracts between it and other parlies that are (1) funded i whole or part by funds made available *
under this Agreement and (ii) entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon suflicient appropriations and authorization being
made by the Legislature of New Mexico for the performance of this Agreement. If sufficient
appropriations and authorization are not made by the Legislature, the City of Santa Fe may
immediately terminate this Agreement by giving Coniractor wrilten notice of such termination. The
City of Santa Fe’s decision as to whether sufficient appropriations are available shall be accepted by
the Contractor and shall be final. Contractor hereby waives any rights to assert an impairment of
contract claim against the City of Santa Fe or the Department or the Stale of New Mexica in the event
of immediate or Barty Termination of this Agreemeunt by the City of Santa Fe or the Department.”

Page 10 0l 19
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ARTICLE XV, REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN
WHOLTL OR PART BY FUNDS MADE AVAILABLE UNDER TIHIS AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a termination clauge in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii)
entered into after the effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under an Aging and Long-Term
Services Department Grant Agreement. Should the Aging and Long-Term Services Departiment carly
terminate the grant agreement, the City of Santa Fe may early tenminate this contract by providing
Contractor written notice of such termination. In the event of lermination purswant to this paragraph,
the City of Santa Fe’s only liability shall be to pay Contractor for acceptable goods delivered and
services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or
the State of New Mexico in the event of Early Termination of this Agreement by the Department.

XVI. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

Al Throughout the term of this Agreement, Grantee shall:
1. submit all reports of annual audits and agreed upon procedures required by
Section 12-6-3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, teports of which
must be a public record pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days of delivery
to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary
oversight agency (if any);

3. timely submit all required finaneial reports to its budgetary oversight agency (if
any); and

4, have adequate accounting methods and procedures to expend grant funds in

accordance with applicable law and account for and safegnard grant funds and assets acquired by grant
funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this
Article XVII, the Department may take one or more of the following actions:
1. suspend new or further obligations pursuant to Article VI(A) of this Agrecment;
2. require the Grantee to develop and implement a written corrective action plan
pursuant to Article VI(D) of this Agreement to remedy the non-comphiance;
3. impose special grant conditions, see Exhibit 3, to address the non-compliance by

giving the Grantee notice of such special conditions in accordance with Article 111 of this Agreement;
the speeial conditions shall be binding and effective on the date that notice is deemed Lo have been
given pursuant to Article IH; or

4, terminate this Agreement pursuant to Article V(A) of this Agreement.
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ARTICLE XVITI. SEVERANCE TAX BOND AND GENERAL OBLIGATION BOND
PROJECT CLAUSES

A. Crantee acknowledges and agrees that the underlying appropriation for the Project is a
severance tax bond or general obligation bond appropriation, which 1s administered by the New
Mexico State Board of Finance (BOF), an entity separate and distinet from the Department. Grantee
acknowledges and agrees that (i} it is Grantee’s sole responsibility {o determine through BOF staff
what (if any) conditions are currently imposed on the Project; (ii) the Department’s failure to inform
Grantee of a BOF imnposed condition does not affect the validity or enforceability of the condition; (iii)
the BOF may in the future impose further or different conditions upon the Project; (iv} all BOF
conditions are effective without amendment of this Agreement; (v) all applicable BOF conditions must
be satisfied before the BOI will release to the Department funds subject to the condition(s); and {vi}
the Department’s obligation to reimburse Grantee from the Project is contingent upon the then current
BOF conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF’s Bond Project

Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codificd.

ITHIS SPACE LEFT BLANK INTENTIONALLY]
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VILLA CONSUELO SENICR CENTER IMPROVE CODE

City of Santa Fe

IN WITNESS WHEREOPF, the parties have duly executed this Agreoment as of the date of

execution by the Department.
GRANTEE

Signature of Offictal with Authority to Bind Grantee

Javier M. Gonzales

By:

(Type or Print Name)
Its: Mayor

(Type ox Print Title)
Date

AGING AND LONG-TERM SERVICES DEPARTMENT

By:

ALTSD Cabinet Secretary
By:

ALTSD Legal Counsel—Certifying Legal Sufficicncy
By:

" ALTSD Chief Financial Officer

Page 13 of 19

Date:

Date:

Date:

16



IN WITNESS WHEREOF, the parties have executed this Agreement on the date set
forth below,

CITY OF SANTA PE:

JAVIER M. GONZATES, MAYOR

DATE: N
ATTEST;
YOLANDA Y. VIGIL
CITY CLERK
APPROVED AS TO FORM:
LEY A” BRENNAN, CITY ATTOR] FY

APPROVED:

//Zwﬂl/%\ K

OSCAR 8. RODRYGURZ, FINANCE
DEPARTMENT DIRECTOR

BUSINESS UNIT/LINE ITEM
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Grant Agreement Al4-1261
VILLA CONSUELO SENIOR CENTER IMPRCVE CODE
City of Santa Fe

DATH: S
TO: Department Representative:
FROM: Grautee Representative:
Signature
Chief Procurement Officer:
Signature

SUBJECT; Nodce of Obligation to Reimburse! Grantee, Project Number:
As the designated teprescntative of the Grantee, T certify that the following third party obligation execured, in writing, by the
third patty’s aunthorized representative is in accordance with the NM State Procurement Code NMSA 13-1-30 ox Local

Procutement Code (f applicable); in addition, all indirect costs?, as defined by NM State Board of Finance are NOT included.

As the desighated teptesentative of the Depattment, I cettify that the Grantee has submitted to the Department the following
third patty abligation execuled, in writing, by the third party’s autharized representative,

Third Party Ghligation (inclides purchase orders and contract) #:

Yendor or Contractor:

Third Patty Qbligation Amount:

Termination Date:

I certify that the State is issuing this Notice of Obligation to Reitnbusse! Giantee for permissible purposes within the scope
of the project desctipdon, subject to all the terms and conditions of the aliove referenced Grant Agreement Astcle ¥ —
Project Conditons and Restrictions: Representations and Warrantics.

Grant Amount adjusted for AIPP if applicable:

The Amount of this Notice of Obligation to Reimbwse:

‘T'he Total Amount of all Previously Tssued Notices of Obligation; |

The Total Amount of all Notces of Obligation to Reimburse as of this Date: _

Department Representative:

Title:

Pare:

Sipnature:

1/ “Reimburse” as used throughout this Notice of Obligation ¢ Reimburse meludes Departinent payments to the Grantee
for invoices received, but not yet paid, by the Granfee from a third party contractor or vendor, if the invoices comply
with the provisions of the Grant Agreement and arc a valid liability of the Grantec,

2/ indirect Cost — generally, the legislation authorizing the issuance of bonds prohibits the use of its proceeds for

indirect expenses (e.g, penalty fees or damages other than pay for worl performed, attorney fees, and adminisirative
fees). Such use of bond proceeds shall not be allowed unless specifically authorized by statute,
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VILLA CONSUELO SENIOR CENTER IMPROVE CODE
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The capital outlay oversight requires grantees’ accounting methods and procedurcs, inciuding their
internal control framework, to be serutinized, so as to safeguard State capital outlay appropriations and assets
acquired with such appropriations.

This Capital Qutiay Special Grant Condition(s} Exhibit 3 is necessary pursuant to Executive Order
2013-006 (2.A.2.a-c, as applicable.), duc to the Grantecs” matetial weakncesses, significant deficicncies, or
findings that rajised concerns as to the ability to expend grant funds in accordance with applicable law in the
organization’s FY2014 audit. The Special Conditions identified below apply to granlee, the City of Santa Fe.

Budget - Provide documentation of approval of your current budget from DFA Local Government or
other authoritative agency. Provide policies and procedures on who is responsible for and how annual budgets
(expenditures and revenue) are established, monitored and adjusted. Provide a corrective action plan on how
budget issues identified in your audit will be/have been addressed. Also include documentation on how staff
responsible for budgeting is informed on budget policies and procedures.

The City of Santa Fe was required o, and has provided sufficient documentation regarding Budget, as

referenced in the City of Santa Fe's 2014 Audit fils. Thercfore, the criteria to enter into this agrecment have
been met.
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VILLA CONSUELG SENIOR CENTER IMPROVE CODE
City of Sasta Fe

Laws of 2014, Chapter 65 Section 10, Subseetion 104, Pavagrapl 162, one hundred forty-seven thousand nine handred

dollavs (8147.900} to make tmprovements for huilding code compliance, including purchase and instaellation of
equipnent, to the Villa Consuelo senfor center in Santa Fe ia Santa Fe Countp.

i
2.
3

.

3.

Name of Grantee/ Fiscal Agent: CITY OF SANTA FE

Project Title: SANTA FE VILLA CONSUELQ SENIOR CENTER- CODE COMPLIANCE
Grant Agreement Number: Al4-1261

Background Marraifive: This project came aboul as the result of the need to come inte cempliance with federal,
state, and local mandated regulations which requires design, planning, expansion, renovation, and equipment.
Funding for Al4-1261 is intended to plan, design, and construct the new kitchen facilily. The City of Santa Fe,
Division of Senior Services, currently operates five senior centers that service 10,000 clientele annually with an
increasing senior population. Increased grawth of this geographical arca of the cily of Santa Fe has led to higher
numbers of seniors in need of assistance in terms of daily living, nutrition, transportation, and in-home support
services such as bathing, housekeeping, Alzheimer’s respite, etc. Ons of these scaior centers is the Villa Consuelo
Senior Clenter, located at 1200 Camnino Consuelo. The Viila Congsuelo Senior Center was censtructed in 1973 and
cartently offers noontime congregate meals and activitics for seniors residing within the Villa Consuelo Seniot
Housing Complex. Increased demand means that therc has been reduced space and increased congestion in the
community room that is also the dining area, As a result of these issues, it is requested that this project be funded.
This center is in nced of renovation consisting of an extension of the back kilcheneile area. This back section
would be increased by approximately 300 square feet fo accommodate a new commercial kitchen. In addition,
extension of the side of the building by approximately 400 square feet to contain and relocate the oxisting laundry
area and craft area would free ap necessary space for a larger dining room/activity room for the seniors. Funding
of this project will allow us o construct a full service commercialized kitchen facility which will offer onsite
souked fiesh meals (both congregate and Meals on Wheels) while being in compliance with the Eavironmonial
Department 1ules, regulations, and codes.

Work Mlan: The funds will be used for the purposc of renovating, expanding, and improving the size and qualily
of the existing kilchen and dining area. The project is projected te begin in November 2015 and be completed by
September 2016. As stated in the proposal, the profected total cost to complete all of this s $147,900. Quotss were
not obtained for the design and construclion of the kifchen project. Deliverables of this project include the
expansion of the Villa Consuelo kitchen and dining area which will allow for more effectivo and efficient
preparation of higher numbers of hot, nutriticus meals for the scniors residing al the Villa Consuele Senior Center;
increased sanitation and safety of prepared food; and expansion of programs and creation of new programs
through Meals on Wheels delivery of home-delivered meals.
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VILLA CONSURLQ SENJOR CENTER IMPROVE CODE

City of Santa Fe
6.  Budget Detail:
Project Cost Activitles (These are onfy examples. insert activities Other Funds State Funds
specific to the proposed profect.} o
Architect/Engineer 10,000
Construction 137,900
Renovaticn
_lr_ﬁprovements for Code Cotnpliance o

Equipment )
Vehicle Purchase
Other Costs {specify)

Totals 147,900

7. Performance Measures: Funds will be used 1o invest in expansion and renovaticn of the existing dining area.
The City of Saniz Fe's Capital Improvements Manager will overses the construction of this project from start to
finiah. All commercialized kitchen equipment will be maintained and serviced via the City of Santa Fe, Property
Control Division to include preventative mainienance and repaiss. The site program manager will also oversee
maintenance and necessary repairs for the commercial kitchen equipmoent and will inform Ron when a piece of
cquipment is in need of being repaired, replaced, or maintained,

8. Resulis Bxpeeted: As a result of this project being funded, the dining area of the Villa Consuelo Senior Center
wiil be expanded and rencvated which will ultimately Icad to a higher output of meals and clientele served.
Funding of this project will mean that the Villa Consuelo Senior Center can continue to scrve not only current but

also futire senior clientete as the growing population of slderly in Santa Fe increases. In summary, as a result of

the expansion and renovation of the dining arca, more senior clicntele will be served.

to the proposed project.}

Time Frame/ Milestones: {These sre only exaniples. insert milestones speclfic

(Project the month & year for each milestone)

RFE/SOW Release November 2015

Bid Closing Eébruary 2016 ™
Bid Award April 2016 B
Canstruction Start N ' May 2016

Or Purchase/Instal Equipment

Project Completion & Review August 2016 o

Submit Reguest for Payment Form and Supporting Documents to

ALTSD/Capital Projects Bureau

Project Closure/Archives Complele

September 2016

10. Responsible Staf¥ (includz Project Manager and Fiscal Contact):

Name: _Ron J. Vialpando

Title: ___Director of Divigion of Semior Services

Address: 1121 Alto Street, Santa Fe, NM, 87504-0909 e
Email: _rjvialpando@isantafenopov

Phone: _505-955-4710
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Name: _Leann Valdez

Title: __Project Manager

Address: 2651 Siringo Rouad Building ., Santa Fe, NM, §7504-0909
Email: _svaldez@isantafonm.gov
Phone; _505-055-5038

NOTICE: The Grani Application, if approved for funding by the ALTSD, and any attachments to the Grant Application
are incorporated by reference into the scope of work. In the event of a conflict between any of the documents that are part
of the Agreement, the ALTSD Cabinet Seorelary, at the sale diserction of ALTSD, shall resolve that conflict.
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gl City of Santa Fe
f m\ Summary of Contracts, Agreements, & Amendmaents

L“‘t‘_
Saction to ba complated by department for each contract or confract amendment

1 FOR: ORIGINAL CONTRACT [~ or CONTRACT AMENDMENT |~
5 LEATT
CTATE e wm AGing ARD Lo - Teem SEAUILES o
2  Name of Contraclor ,L';.f},g T AN TR opTh sy RPPEOPRIGTIoN, FEA e r™

3 Complete Information requesiad ™ Plus GRT

Ageeeme st 4/4 726/
I~ Inclusive of GRT

Original Coniract Amount: b 147,900

Termination Date: Jusvy Fo, 2orf

I~ Approvaed by Councll Date:

r or by City Manager Date:

Contract is for: — ; -
TE AlAfes Bltepentsy TjRPRLONEMENTE AT phitdi Conrtpesy Cororsen_

M fmee M M e P e et APk B P M we e S S S TS b i il b aen Kt A e S A e et ey W Wy e s —

Amendment # " o the Qriginel Contractft -

increasef(Decrease) Amount §

Extend Termination Date to;

r Approved by Councit Date:

T" or by Clly Manager Date:

Amendment is for: . . ’

4 History of Contract & Amendmants: {oplion: altach spreadsheet f muttiple amendmeﬁls) I~ Plus GRT
~ Inclusiva of GRT
Amount$ /4%, 400 of original Contracttt _A/¥- /24 / Terminalion Date: /2Ly 70, 2o/y

Reason: 7z pigws Burepewiy Sinpfpevemewrs AT YA lopseefo Conl gz

Amount § amendment # Termination Date:
Reason:

Amouni $ amendment # ' Terminalion Dale:
Reason:

Amount $ amendment # Termination Date:
Reascn:

Tolal of Original Confract plus el amendments: &
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G City of Sania Fe

({%ﬁ:?\ Summary of Contracts, Agreements, & Amendments
S L ..
5 Procurement Wethod of Orlginal Contract: {complele one of the lines)
RFP# Dals:
RFQ Date:
Scle Source [ Dale:
Other

6 Procuroment History: 7Z20Gaaiens 7o VLAY 30, 20 /8

example: (First year of 4 year conliract}

7 Funding Source: &TAjL” Fumros BU/Line tem: 327/7. 5729 70/5’ 72 760
~

8 Any out-of-the ordinary or unusual issues or concorns:

A

{Memo may be attachad to explaln delsil.)

0  Staff Contact who completed this form;  Zea/ 7 ViAeravs o

Phone# 755 ~+7/0

10 Cortificate of Insurance attaghad, {if original Contract) r

Submit to City Attorney for review/signature

Forward to Finance Director for raview/signalure

Return to origlnating Departrent for Committea(s) review or forward to Clty Manager for roviaw
and approval {depanding on dollar level).

To be recorded by Gity Clerk:

Contract #

Date of contract Exacuted (i.e., signed by all partles):

‘Note: If further information needs lo be included, aliach a separate memo.

Comments:
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State of New Mexico
Aging and Long-Term Services Department

Fund 89200 Capital Appropriation Project
Reviewed and Approved on August 20, 2015
Grant Agreement A14-1261
$147,900
Villa Consuelo Senior Center
Code Building Improvements

Including purchase and installation of equipment
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( ‘ s o e 2 < Grant Agreement Al4-1261
— Ll Ged S Gr ”“m)ﬂ‘ VILLA CONSUELO SENTOR CENTER IMPROVE CODE
ITEM # f -0 8&) (p s City of Santa Fe

STATE OF NEW MEXICO
AGING AND LONG-TERM SERVICES DEPARTMENT
FUND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this ____day of __,2015, by
and between the Aging and Long-Term Services Department, P.O. Box 27118, New Mexico, 8§7502-
7118, hereinafter called the “Department” or abbreviation such as “ALTSD”, and the Cify of Santa Fe,
hereinafier called the “Grantee”. This Agreement shall be effective as of the date it is executed by the
Depattment.

RECITALS

WHEREAS, in the Laws of 2014, Chapter 63, Section 10, Subsection 10A, Paragraph 162,
the Legislature made an appropriation to the Department, funds from which the Department is making
available to the Grantee pursuant to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of,
funds from this appropriation, in accordance with the termns and conditions of this Agreement; and

WHEREAS, State Agency on Aging (28-4-1 to 28-4-9 NMSA 1978: successor agency, Aging

and Long-Term Services Department (9-23-1 to 9-23-12 NMSA 1978) may enter into grants and
contracts as appropriated by law.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained
herein, the parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows and is further
described in Exhibit 4, Project Description. Grantee agrees to expend the funds in accordance with the
Project Description:

Al4-1261 $147,900 APPROPRIATION REVERSION DATE: June 30, 2018
Laws of 2014, Chapter 65, Section 10, Subsection 10A, Paragraph 162, one hundred forty-seven
thousand nine hundred dollars ($147,900) to make improvements for building code compliance,

including purchase and installation of equipment, to the Viila Consuelo senior center in Santa Fe in
Santa Fe County.

The Grantee’s total reimbursements shall not exceed the appropriation amount one hundred forty-
seven thousand nine hundred dollars (§147,900), (the “Appropriation Amount™) ininus the allocation
for Art in Public Places (“AIPP amount™)’, if applicable, ($0), which equals ($147,900), (the “Adjusted
Appropriation Amount”).

' The AIPP amount is “an amount of money equal to one percent or two hundrod thousand dollars {$200,000), whichever is
less, of the amount of money appropriated for new construction or any major renovation exceeding one hundred thousand
dollars ($100,000).” Scction 13-4A.4 NMSA 1978,
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In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein
and/or the purpose of the Project, as set forth in this Agreement, and the eorresponding appropriation
language in the laws cited above in this Article I[{A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the
“Project Description.” The Grantee shall reference the Project's number in all correspondence with
and submissions to the Department conceming the Project, including, but not limited to, Requests for
Payment and reports.

ARTICLE I, LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A, Upon the Effective Date of this Apreement, for permissible purposes within the scope of the
Project Description, the Grantee shall only be reimbursed monies for which the Department has issued
and the Grantec has received a Notice of Department’s Obligation to Reimburse® Grantee (hereinafter
referred to as “Notice of Obligation™). This Grant Agreement and the disbursement of any and all
amounts of the above referenced Adjusted Appropriation Amount are expressly conditioned upon the
following:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before
the Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been
delivered and accepted or the titie to the goods has been transferred to the Grantee and/or the
services have been rendered for the Grantee); and

(i1) The total amount received by the Grantee shall not exceed the Iesser of® (a) the Adjusted
Appropriation Amount identified in Article I(A) herein or (b) the total of all amounts stated in
the Notice(s) of Obligation evidencing that the Department has received and accepted the
Grantee’s Third Party Obligation(s), as defined in subparagraph iii of this Article II{A); and

(1ii)The Grantee’s expenditures were made pursuant to the Grantee’s legal procurement and
execution of binding writlen obligations or purchase orders with third party contractors or
vendors for the provision of services, including professional services, or the purchase of tangible
personal property and real property for the Project, hereinafter referred to as “Third Party
Obligations™; and

(iv) The Grantec’s submittal of timely Reguests for Payment in accordance with the procedures set
forth in Article IX of this Agrecment ;

{v) In the event that capital] assets acquired with Project funds are to be sold, leased, or licensed to
or uperated by a private Grantee or Fiscal Agent for Grantee, the sale, lease, license, or
operating agreement;

a. must be approved by the applicable oversight entity or Fiscal Agent for Grantee (if any)
in accordance with law; or

b. if no oversight entity or Fiscal Agent for Grantee is required to approve of the
transaction, the Department must approve of the transaction as complying with law.,

Prior to the sale, lease, license, or operating agreement being approved pursuant to subparagraph

(a) or (b) above, the Dcpartment may, in its discretion and unless inconsistent with New Mexico

State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures

* “Reimbursc” as used throughout this Agreement includes Department payments ta the Grantee for invoices received, but
not yet paid, by the Grantee from a third party contractor or vendet, if the invoices comply with the provisions of this
Agreement and are a valid liability of the Grantee.

Page 2 of 10

28



Grant Agreemient Al4-1261
VILLA CONSUELO SENIOR CENTER IMPROVE CODE
City of Santa Fe

incurred to develop the Project sufficiently to make the sale, lease, license, or operating
agreement commercially feasible, such as plan and design expenditures; and

{vi) The Grantee’s submittal of docurnentation of all Third Paity Obligations and amendments
thereto (including terminations) to the Department and the Department’s issuance and the
Grantee’s receiving of a Notice of Obligation for a particular amount in accordance with the
terms of this Agrecement as follows:

a. The Grantee shall submit to the Department one copy of all Third Party Obligations
and amendments thereto (including terminations) as soon as possible after execution
by the Third Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that :f it chooses to enter into a Third Party
Obligation prior to receiving a Notice of Obligation that covers the expenditure, it is
solely responsible for such expenditures.

¢. The Department may, in its absolute discretion, issue to Grantee a Notice of
Obligation for the particular amount of that Third Party Obligation that only
obligates the Department to reimburse Grantee’s expenditures made on or before the
Reversion Date or an Early Termination Date. The current Notice of Obligation
form is attached to this Agreement as Exhibit 2.

d. The date the Department sends, by mail or email, the Notice of Obligation is the date
that the Department’s Notice of Obligation is effective. After that date, the Grantee is
authorized to budget the particular amount set forth in the Notice of Obligation,
execute the Third Party Obligation and request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all
necessary qualified personnel, material, and facilities to implement the Project. The Grantee shall
finance its share (if any) of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project
Description,

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for
indirect Project costs.

ARTICLE 1. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED
REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official
representative concerning all matters related to this Agreement:

Grantee: City of Santa Fe

Name: Javier Gonzales

Title: Mayor

Address: P.O. Box 909, Santa Fe, NM 87504-0909
Email: jmgonzlacs{santaferun. gov

Telephone:  505-955-6590
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Department:  Aging and Long-Term Services Department

Name: Rebecca Martinez

Title: Capital Projects Burecau Chief

Address: P.O. Box 27118, Santa Fe, NM 87502-7118
Email: rebeccas. martinez(@state. N, us

Telephone:  505-476-4768

FAX: 505-476-4836

The Grantee and the Department agrec that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by facsimile, email, or regular mail. In
the case of mailings, notices shall be deemed to have been given and received upon the date of the
receiving party’s actual receipt or five calendar days after mailing, whichever shall first occur. In the
case of facsimile transmissions, the notice shall be deemed to have been given and received on the date
reflected on the facsimile confirmation indicating a successful transmission of all pages included in the
writing. In the case of email transmissions, the notice shall be deemed to have been given and received
on the date reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, EARLY TERMINATION

A, As referenced in Article I(A), the applicable law establishes a date by which Project funds
must be expended by Grantee, which is referred {o throughout the remainder of this Agreement as the
“Reversion Date.” Upon being duly executed by both parties, this Agreement shall be effective as of
the date of execution by the Department. It shall terminate on June 30, 2018 the Reversion Date unless
Terminated Before Reversion Date (“Early Termination”) pursuant to Article V herein.

B. The Project’s funds must be “expended” on or before the Reversion Date and, if applicable,
Early Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the
Grantee to “encumber” the Project funds on its books on or before the Project's Reversion Date or
Early Termination Diate. Funds are “expended” and an “expenditure” has occurred as of the date that a
particular quantity of goods are delivered to and received by the Grantee or title to the goads is
transferred to the Grantee and/or as of the date particular services are rendered for the Grantee. Funds
are not “‘expended” and an “expenditure” has nof occurred as of the date they are “encumbered” by the
Grantee pursuant to a contract or purchase order with a third party.

ARTICLE V, EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or
Complete Expenditure of the Adjusted Appropriation or Violation of this Agreement

Early Termination inciudes:

(i) Termination due to completion of the Project before the Reversion Date; or

(i)  Termination due to complete expenditure of the Adjusted Appropriation Amount before
the Reversion Date; or

(iii}  Termination for violation of the terms of this Agreement; or

(v}  Termination for suspected mishandling of public funds, including but not limited to,
fraud, waste, abuse, conflicts of interest.
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Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date
by providing the other party with a minimum of fifteen (15) days’ advance, written notice of early
termination. Graniee hereby waives any rights to assert an impairment of contract claim against the
Departiment or the State of New Mexieo in the event of Early Termination of this Agreement by the
Department pursuant to Articie V{A).

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this Agreement.
Throughout this Agreement the term “non-appropriate” or “non-appropriation” includes the following
actions by the New Mexico Legislature: de-authorization, reauthorization or revocation of a prior
authorization, The Legislature may choose to non-appropriate the Appropriation referred to Article I
and, if that occurs, the Department shall early terminate this Agreement for non-appropriation by
giving the Grantee written notice of such termination, as of the effective date of the law making the
non-appropriation. The Department’s decision as to whether sufficient appropriations or authorizations
are available shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to
assert an impairment of contract claim against the Department or the State of New Mexico in the event
of Early Termination of this Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in
the Event of Early Termination

In the event of Early Termination of this Agreement by either party, the Department’s sole
obligation to reimburse the Grantec is expressly conditioned upon the limitations set forth Article IL

ARTICLE VI. SGSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend

entering into new and further obligations.

(1) The Grantee shall immediately suspend entering into new or further written obligations
with third parties upon the date the Grantee receives written notice given by the
Department; and

(i)  The Department is, upon the date the Grantee receives written notice given by the
Department, suspending issuance of any new or further Notice of Obligation under this
Agreement; and

(iii)  The Department may direct the Grantee to implement a corrective action plan in accordance
with Article VI{D} herein.

B. Inthe event of Suspension of this Agreement, the Department’s sole obligation to reimburse
the Grantee is expressly conditioned upon the limitations set forth in Article I herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless
or until the date the Grantee receives written notice given by the Department informing the Grantee
that the Suspension has been lifted or that the Agreement has been Early Terminated in accordance
with Article V herein. If the Suspension is lifted, the Department will consider further requests for
Notice of Obtigation.
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D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its absolute discretion to direct the Grantee to suspend
entering into new or further written obligations with third parties pursuant to Article VI(A), the
Department may, but is not obligated to, require the Grantee to develop and implement a written
corrective action plan to remedy the grounds for the Suspension. Such corrective action plan must be
approved by the Department and be signed by the Grantee. Failure to sign a corrective action plan or
meect the terms and deadlines set forth in the signed corrective action plan, is hereby deemed a
violation of the terms of this Agreement for purposes of Early Termination, Article V(A)(iii). The
corrective action plan is in addition to, and not in lieu of, any other equitable or legal remedy,
including but not limited to Early Termination.

ARTICLE VII. AMENDMENTY

This Agreement shall not be altered, changed, or amended except by instrument in writing duly
executed by both the parties hereto.

ARTICLE VIII. REPORTS

A. Paper Monthly Reports

In order that the Department may adequately monitor Project activity, the Grantee shall submit
to the Department Paper Monthly Reports for the Project. Paper Monthly Reports shali be submitted on
a form prescribed by the Department. The Paper Monthly and Paper Final Report form are attached
hereto as Exhibit 1. The Department shall provide the Grantee with a minimum of thirty (30) days’
advance written notice of any change to the Monthly Report format or content.

The Paper Monthly Report shall be due monthly on the last day of each month, beginning with the
first full month foilowing execution of this Agreement by the Department and ending upon the
submission of a Paper Final Report for the Project. The Department may, in its discretion, change the
reporting period from time to time by giving Grantee a minimum of thirty (30) days’ advance, written
notice of any change to the reporting period; provided, however, that in no event shall the reporting
period be less than one month.

B. Paper Final Report

The Grantee shall submit to the Department and the Department of Finance and Administration
a Final Report for the Project. The Final Report shall be submitted on a form provided by the
Department and contain such information as the Department may require, The Monthly and Final
Report form is attached hereto as Exhibit 1. The Department shall provide Grantee with a minimum of
thirty (30) days’ advance, written notice of any change to the Final Report format or content. The
Paper Final Report must be submitted within twenty (20) days after the Project's Reversion Date or
within twenty (20) days of the datc of Early Termination, which ever first occurs.

C. Paperless Reporting

In addition fo the paper reports described in subparagraphs A and B of this Article, the Grantee
shall report monthly and final Project activity by entering such Project information as the Department
and the Department of Finance and Administration may require directly into a database maintained by
the Departrnent of Finance and Administration. The Department shall give Grantee a minimum of
thirty (30) days’ advance written notice of any changes to the information the Grantee is required to
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report on a paperless basis. The Paperless Report shall be due monthly on the last day of cach month,
beginning with the first full month following execution of this Agreement by the Department and
ending upon the submission of a Final Report for the Project. The Paperless Final Report along with a
Paper Final Report must be submitted within twenty (20) days after the Project's Reversion Date or
within twenty (20) days of the date of Early Termination, which ever first occurs,

D. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee
must maintain records pursuant to Article VIII, the Department may (i) request such additional
information regarding the Project as it deems necessary and (11) conduct, at reasonable times and upon
reasonable notice, onsite inspections of the Project. Grantee shall respond to such requests for
additional information within a reasonable period of time, as established by the Department. Requests
made pursuant to this subparagraph D are in addition to and not in lieu of the periodic and final
reporting described in subparagraphs A through C of this Article VIIL

ARTICLE 1X. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. 'The Grantee shall request payment by submitting a Request for Payment, in the form
attached hereto as Exhibit 1. Payment requests are subject to the following procedures:

] The Grantee must submit one original and one copy of each Request for Payment; and

(if) Each Request for Payment must contain proof of payment by the Grantee or liabilities
incurred by the Grantee in the form of a notarized certification by Grantee’s designated
representative in Article III herein, that the expenditures are valid or are liabilities
incurred by the Grantee in the form of actual unpaid invoices received by the Grantee of
services rendered by a third party or items of tangible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantee may
be reimbursed for unpaid liabilities only if the Department, in its discretion, agrees to do
so and in accordance with any special conditions, see Exhibit 3, imposed by the
Department.

(itf)  In cases where the Grantee is submitting a Request for Payment to the Department based
upon invoices received, but not yet paid, by the Grantee from a third party contractor or
vendor, if the invoices comply with the provisions of this Agreement and are a valid
liability of the Grantee, the Grantee shall make payment to those contractors or vendors
within five (5) business days from the date of receiving reimbursement from the
Department or such shorter period of time as the Department may prescribe in writing,

B. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i)  Twenty (20) days from the end of the calendar quarter in which the expenditure was
incurred or liability of the Grantee was incurred as evidenced by an unpaid invoice
received by the Grantee fromn a third party contractor or vendor, if total unreimbursed
expenditures or liabilities at calendar quartcr end exceed $25,000; or

(11)  July 15 of each year for all unreimbursed expenditures incurred during the previous {iscal
year, or

(iii) Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date,

Page 7 of 19

33



Grant Agreement Al4-1261
VILLA CONSUELO SENIOR CENTER IMPROVE CODE
City of Santa Fe

C. The Grantee’s failure to abide by the requirements set forth in Article Il herein will result in
the denial of its Request for Payment or will delay the processing of Requests for Payment, The
Department has the right to reject a payment request for the Project unless and until it is satisfied that
the expenditures in the Request for Payment are for permissible purposes within the meaning of the
Project Description and that the expenditures and the Grantee are otherwise in compliance with this
Agreement, including but not limited to, compliance with the reporting requirements and the
requirements set forth in Article II herein to provide Third Party Obligations. The Department's ability
to reject any Request for Payment is in addition to, and not in lieu of, any other legal or equitable
rcmedy available to the Department due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONS AND
WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(i) The Project’s funds must be spent in accordance with all applicablc state laws,
regulations, policies, and guidelines, including, but not limited to, the Procurement
Code (or local procurement ordinance, where applicable).

(ii)  The Project must be implemented in accordance with the New Mexico Public Works
Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, if applicable.
Lvery contract or project in excess of sixty thousand dollars ($60,000) that the Grantee
is a party to for construction, alteration, demolition or repair or any combination of
these, including painting and decorating, of public buildings, public works or public
roads and that requires or involves the employment of mechanics, laborers or both shall
contain a provision stating the minimum wages and fringe benefits to be paid to various
classes of laborers and mechanics, shall be based upon the wages and benefits that will
be determined by the New Mexico Department of Workforce Solutions to be prevailing
for the corresponding classes of laborers and mechanics employed on contract work of a
similar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a
contractor shall pay all mechanics and laborers employed on the site of the project,
unconditionally and not less often than once a week and without subsequent unlawful
deduction or rebate on any account, the full amounts accrued at time of payment
computed at wage rates and fringe benefit rates not less than those determined pursuant
to Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and prevailing fringe
benefit rates issued for the project.

(iti)  The Project may only benefit private entities in accordance with applicable law,
including, but not limited to, Article IX, Section 14 of the Constitution of the State of
New Mexico, the so~called “Anti-Donation Clause.”

(iv)  The Grantee shall not at any time convert any property acquired or developed with the
Project’s funds to uses other than those specified in the Project Descriplion without the
Department's express, advance, and written approval.

(v) The Grantee shall comply with all federal and state laws, rules and reguiations
pertaining to equal employment opportunity. In accordance with all such laws, rulcs and
regulations the Grantee agrees to assure that no person shall, on the grounds of race,
color, national origin, sex, sexual preference, age or handicap, be excluded from
employment with Grantee, be excluded from participation in the Project, be denied
benefits or otherwise be subject to discrimination under, any activity performed under
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this Agreement. If Grantee is found to be not in compliance with these requirements
during the life of this Agreement, Grantee agrees to take appropriate steps to correct any
deficiencies. The Grantee's failure to implement such appropriate steps within a
reasonable time constitutes grounds for terminating this Agreement.

B. The Grantee hereby represents and warrants the following:

) The Grantee has the legal authority to receive and expend the Project’s funds.

{ii) This Agreement has been duly authorized by the Grantee, the person executing this
Agreement has authority to do so, and, once executed by the Grantee, this Agreement
shall constitute a binding obligation of the Grantee, enforceable according to its terms.

(iii)  This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable),
or any judgment or decree to which it is subject.

(tv}  The Grantee has independently confirmed that the Project Description, including, but
not limited to, the amount and Reversion Date, is consistent with the underlying
appropriation in law.

(v) The Grantee’s governing body has duly adopted or passed as an official act a resolution,
motion, or similar action authorizing the person identified as the official representative
of the Grantee to sign the Agreement and to sign Requests for Payment.

(vi)  The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Governmental Conduct and whistleblower protection. The Grantee specifically agrees
that no officer or employee of the local jurisdiction or its designees or agents, no
member of the governing body, and no other public official of the locality who
exercises any function or responsibility with respect to this Grant, during his/her tenure
or for one year thereafter, shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thereof, for work to be performed pursuant to this Grant.
Further, Grantee shall require all of its contractors to incorporate in all subcontracts the
language set forth in this paragraph prohibiting conflicts of interest.

(vii)  No funds have been paid or will be paid, by or on behalf of the Grantee, to any person
for influencing or aftempting to influence an officer or employee of this or any agency
or boedy in connection with the awarding of any Third Party Obligation and that the
Grantee shall require certifying language prohibiting lobbying to be included in the
award documents for all sub awards, including subcontracts, loans and cooperative
agreements. All sub recipients shall be required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS;
PROJECT RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the
Project’s funds. The Grantee shall follow generally accepted accounting principles, and, if {easible,
maintain a separate bank account or fund with a separate organizational code, for the funds to assure
separate budgeting and accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain
all Project related records, including, but not limited to, all financial records, requests for proposals,
invitations to bid, selection and award criteria, contracts and subcontracts, advertisements, minutes of
pertinent meetings, as well as records sufficient to fully account for the amount and disposition of the
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total funds from all sources budgeted for the Project, the purpose for which such funds were used, and
such other records as the Departiment shall prescribe.

C. The Grantee shall make all Project records available to the Department of Finance and
Administration and the New Mexico State Auditor upon request. With respect to the funds that are the
subject of this Agreement, if the State Auditor finds that any or all of these funds were improperly
expended, the Grantee may be required to reimburse to the State of New Mexico, to the originating
fund, any and al} amounts found to be improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed
to Grantee, including but not limited to, Project funds reimbursed to Grantee based upon fraud,
mismanagement, misrepresentation, misuse, violation of law by the Grantee, or violation of this
Agreement, the Grantee shall return such funds to the Department for disposition in accordance with
law,

ARTICLE XIII. LIABILITY

Neither party shall be responsible for Hability incurred as a result of the other party's acts or omissions
in connection with this Agreement. Any liability incurred in connection with this Agreement is subject
to immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE XJV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and ALTSD
conceming the subject matter hereof. The Agreement supersedes any and all prior or contemporaneous
agreements, understandings, discussions, communications, and representations, written or verbal.

ARTICLE XV, REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED
IN WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations” clause in ail
contracts between it and other parties that are (i) funded in whole or part by funds made available
under this Agreement and (ii) entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being
made by the Legislature of New Mexico for the performance of this Agreement, If sufficient
appropriations and authorization are not made by the Legislature, the City of Santa Fe may
immediately terminate this Agreement by giving Contractor written notice of such termination. The
City of Santa Fe's decision as to whether sufficient appropriations are available shall be accepted by
the Contractor and shall be final. Contractor hereby waives any rights to assert an impairment of
contract claim against the City of Santa Fe or the Department or the State of New Mexico in the event
of immediate or Early Termination of this Agreement by the City of Santa Fe or the Department.”
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ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii)
entered into after the effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under an Aging and Long-Term
Services Department Grant Agreement. Should the Aging and Long-Termn Services Departiment carly
terminate the grant agreement, the City of Santa Fe may early terminate this contract by providing
Contractor written notice of such termination. In the event of termination pursuant to this paragraph,
the City of Santa Fe’s only liability shall be to pay Contractor for acceptable goods delivered and
services rendercd before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or
the State of New Mexico in the event of Early Tenmnation of this Agreement by the Department.

XVIL. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A, Throughout the term of this Agreement, Grantee shall:
1. submit all reports of annual audits and agreed upon procedures required by
Section 12-6-3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which
must be a public record pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days of delivery
to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary
oversight agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (if
any); and

4. have adequate accounting methods and procedures to expend grant funds in

accordance with applicable law and account for and safeguard grant funds and assets acquired by grant
funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this
Article XVII, the Department may take one or more of the following actions:
1. suspend new or further obligations pursuant to Article VI(A) of this Agrecment;
2. require the Grantee to develop and implement a written corrective action plan
pursuant to Article VI(D) of this Agreement to remedy the non-compliance;
3. impose special grant conditions, sce Exhibit 3, to address the non-compliance by

giving the Grantee notice of such special conditions in accordance with Article 111 of this Agreement;
the special conditions shall be binding and effective on the date that notice is deemed to have been
given pursuant to Article IIT; or

4. terminate this Agreement pursuant to Article V(A) of this Agreement,
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ARTICLE XVIII. SEVERANCE TAX BOND AND GENERAL OBLIGATION BOND
PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Projectis a
severance tax bond or general obligation bond appropriation, which is administered by the New
Mexico State Board of Finance (BOF), an entity separate and distinct from the Department. Grantee
acknowledges and agrees that (i) it {s Grantee’s sole responsibility to determine through BOF staff
what (if any) conditions are currently imposed on the Project; (i) the Department’s failure to inform
Grantee of a BOF imposed condition does not affect the validity or enforceability of the condition,; (iii)
the BOF may in the future impose further or different conditions upon the Project; (iv) ali BOF
conditions are effective without amendment of this Agreement; (v) all applicable BOF conditions must
be satisfied before the BOF will release to the Department funds subject to the condition(s); and (vi)
the Department’s obligation to reimburse Grantee from the Project is contingent upon the then current
BOF conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF’s Bond Project

Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of

execution by the Department.

GRANTEE
v S A

Signatufe of Official with Authority t@ind Grantee

By: _Javier M. Gonzales
(Type or Print Name)

Its: Mayor
{Type or Print Title) -

R RN

Date

AGING AND LONG-TERM SERVICES DEPARTMENT

By:

ALTSD Cabinet Secretary
By,

ALTSD Legal Counsel—Certifying Legal Sufficiency
By:

ALTSD Chief Financial Officer
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth
below.

CITY OF SANTA FE:

W ’*""/T/’ér

TAVIER M. GONZALGS, MAYOR

—
DATE: %"j,lb

ATTEST:

Uigtanla o PJLQ /\D
A

el

L iy, $12015

APPROVED AS TO FORM:

7% T

KELLEY A.BRENNAN, CITY ATTORNEY

APPROVED: | |
4-A8 DN

OSCAR 8. RODRIGUEZ, FINANCE
DEPARTMENT DIRECTOR

B2se5” $12960 /572570
BUSINESS UNIT/LINE ITEM

40



_ EXHIBIT 2
ALTSD Carital OuTLAY GRANT
MONTHLY / FINAL REPORT FORM & REQUEST FOR PAYMENT

MONTHLY REPORT O PRQJECT TITLE: PAY REQUEST NO.

{Dua o the kst day of (he month)

BYPAKIMEAT

DATE:
Grantee: Grant Number: Reporting Period: Grant Expiration Date:

Addrass: Preparer’s Name & Phone Number:
Ciy State Zip

Please provice a detailed status of project referenced above. Please check the box that would best explain the project phase,
Bonds Sold OO Plan / Design O Bid Dacuments [ Consteuctionfimpravements/Renavalion in Process

Purchase in Process T Substantial Comptetion Project Complele O Other (Please specily in narrative section) [

Provice a project update and the anticipated timeline for commencement and compietion far each phase. (Attach extrs sheef if needad)

VENDOR INVOICE DETAIL (Atfach extra shee! if needed)

Grant Amount: T
; ~ -hmount.—

AIPP Amcunt (i apnlicabis) . e Applisabls {0
Funds Requested to Date: ThisGrant -
Amount Requested This Payment:
Grant Balance: _

FINAL REPORT O

Fiscal Year Expenditure Period Ending

(check one)

(Jan-Jun) {(Jul-Dec} OO

Fiscal Year Amount Raguested This Payment:
D MONTHLY REPORT: | hereby certify that the aforementicned Capital Outlay Project funds are being expended in accordance with ali

requirements of the Grant Agreement, and in compliance with all ether applicable requirements.

0 FINAL REPORT: | hereby certify that the aforementioned Capital Qutlay Project funds have been complesed and funds were expended in

accordance with ail requirements of the Grant Agreement, and in compliance with all other applicable state/ regulatory requirements. The
remaining balance is requested to be reverted to the appropriate funding source.

PROCUREMENT METHOD: Grantee received approval from ALTSO and Notice of Obligation was issved and signed priar ta reimbursement
TEGUEeST.

CERTIFICATION: LUnder penalty of law, | hereby certify to the best of my knowiedge and belief, the above information is correct; expenditures are
properly documented, are valid expenditures or actual receipts; and comply with N State Procurement Code NMSA 13-1-21 through 13-1-199; and that
the grant activity is in full compliance with Article 1X, Sec. 14 of the New Mexlco Constitution known as the “anti-donation” clause.

Grantee Fiscal Officer Signature & Printed Name Grantee Representative Signature & Printed Name {Proparer

SYWORN TO AND SUBSCRIBED BEFORE ME THIS DAY OF 201
Notary Pubiic;
My Commission Expires:

STATE AGENGCY USE ONLY
i cerlity that the ALTSD Financial and vendaor file information agree with the above submilied information,

ALTSD Accounting Manager Dale ALTSD Capital Outlay Bureau Chief Dale
Vendor Code: § Fund No;__ BudRef, o Class Cade;
SBOF DRAW INFORMATION: Warrant # Amount of Request: Date - Initials:
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DATE: __
TO: Department Representative:
FROM: Grantee Representative:
Signarure
Chief Procurement Officer:
Signature
SUBJECT: Wotice of Obligation to Reimburse! Grantee, Project Number:

As the designated representative of the Grantee, T certify that the following third party obligation executed, in writing, by the
third party’s authonzed representative is in accordance with the NM State Procurement Code NMSA 13-1-30 ot Local
Procutement Code (if applicable); in addition, all indirect costs?, as defined by MM State Board of Finance are NOT included.

As the desipnated representative of the Department, | certify that the Grantee has submitred to the [Department the following
third party obligation executed, in wiitng, by the third party’s authonzed representative.

Third Party Obligation {includes purchase orders and contract) #:

Vendor or Contractor:

Third Party Obligation Amount:

Tegminabion Date:

I certify that the State is tssuing rthis Notice of Obligation to Reimburse! Grantee for permissibie putposes within the scope
of the project description, subject to all the tetms and conditions of the above refetenced Grant Agreement Axticle X -
Project Cenditions and Restrictions: Representations and Watranties,

Geant Amount adjusted for ATPP if applicable:

The Amount of this Notice of Obligation to Reimburse:

The Total Amount of all Previcusly Issued Notices of Obligation:

‘T'he Total Amount of all Notices of Oblgation to Reimburse as of this Date:

Department Representative:

‘Title:

Signatuge: __Date:

1/ “Reimbutse” as used throughout this Notice of Obligation to Reimburse includes Department payments to the Grantee
for invoices received, but not yet paid, by the Grantee from a third pairty contractor or vendor, if the invoices comply
with the provisions of the Grant Agreement and are a valid liability of the Grantee.

2/ Indirect Cost - generally, the legislation authorizing the issuance of bonds prohibits the use of its proceeds for

indirect expenses (e.2. penalty fees or damages other than pay for work performed, astormey fees, and administrative
fees). Such use of bond proceeds shall not be allowed unless specifically authorized by statute.
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| SPECIAL'GRANT-CONDITIONS

This Capital Qutlay Special Grant Conditions Exhilit 3 is necessary because the Grantee or Fiscal
Agent for Grantee had maierial weaknesses, significant deficiencies, or findings that raised concerns as to vour
ability to expend grant funds in accordance with applicable law in your organization’s FY'13 audit. The special
condition(s) is/are as follows:

Budget - Provide documentation of approval of your current budget from DFA Local Govemment or
other authoritative agency. Provide policies and procedures on who is responsible for and how annual budgets
(expenditures and revenue) are established, monitored and adjusted. Provide a comective action plan on how
budget issues identified in your audit will be/have been addressed. Also include documentation on how staff
responsible for budgeting is informed on budget policies and procedures.

The Grantee or Fiscal Agent for Grantee will not be allowed to proceed with the expenditurc of funds
unti! each of these conditions is met to the satisfaction of ALTSD. The Grantee or Fiscal Agent for Grantec
must provide the requested documentation with submission of the signed agreement. The Grantee or Fiscal
Agent for Grantee will receive formal notification from ALTSD that each special condition has been met.
ALTSD will not fully executc this agreement until cach of the identified requirements is completed. Any costs
incurred by the Grantee or Fiscal Agent for Grantee in pursuit of satisfying these special grant conditions are the
sole responsibility of the Grantee or Fiscal agent for Grantee. Any costs incurred by the Grantee or Fiscal Agent
toward pursuit of purchases or contracts for the project prior te receiving formal notification from ALTSD that
each special grant condition has been remedied to ALTSD’s satisfaction and that the Agreement has been
executed and 15 in effect, shall be the sole responsibility of the Grantee or Fiscal Agent for Grantee who incurred
such costs prematurely,
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65, Sectin I . Subsectin J0A, Paramph 161 - 3175,000 to
purchase and install meals equipment in the Mary Esther Gonzales and Villa Consuelo

senior centers in Santa Fe in Santa Fe County.

Name of Granfee/ Fiscal Agent: CITY OF SANTA FE

Project Title: SANTA FE SENIOR CENTER- MEALS EQUIPMENT

Grant Agreement Number: Al4-1260

Background Narrative: This project came about as a result of the need to invest in or replace senior meals
equipment. Current equipment is old, worn cut, outdated, or is in need of replacement due to expensive or
extensive repairs and re-services. The City of Santa Fe, Division of Senior Services, is in need in of replacing a
total of twenty-eight pieces of meals equipment. There are approximately 10,000 clients registered with the
programs overseen by the City of Santa Fe, These programs are all funded in relationship to the Older Ainericans
Act Title IIY programs and include provision of nutrition services, congregate and home-delivered meals, services
provided by home-makers who go into the comrnunity to provide care for approximately 120 clienfs with
caregivers, transportation, volunteer services, and the operation of the federal Grandparents Raising Grandchildren
program. The senior centers serve over 250 congregate meals, five {5) days a week. In addition, our home
delivered meal program prepares and delivers over 600 Meals on Wheels (MOW) per day to the elderly
homebound. In total, each year approximately 210,000 meals are provided with a raw food budget of $265,000 so
weli-functioning equipment is needed to prepare the meals for senior clientele. The meals equipraent will be
dispersed throughout each of the five senior centers and include some of the following: 2 commercialized kitchens
for the congregate and home-delivered meals at Mary Esther Gonzales Senior center, each 450 square feet; a
variety of other pieces of coinmercial eqnipment, including: disposers, steamers, bread mixers, dish washers,
grills, refrigerators, ranges and freezers.

Some of the meals equipment will be specifically for the Villa Consuelo Senior Center. This center was
constructed in 1973 and currently offers noontime congrepgate meals and activities for seniors residing within the
Villa Consuelo Senior Housing Complex. The Villa Consuelo Senior Center currently offers only noontime
congrepate meals to residents at this complex. The catered conpregate meals are prepared out of the Mary Esther
Gonzales Senior Center meal site. The delivered noontime congregate meals are currently storied in a non-
commercial range and refrigerated prior to being served to maintain the meal temperatures. Based on NM
Environmenta! Depaniment Food Program rules and regulations (7.6.210), commercialized equipment is regnired
when providing, storing, and maintaining food temperatures for the public. This senior center is currently not
equipped with commercialized kitchen equipment so offering catered noontime meals can pose health concerns
when storing and maintaining catered meais at hot/cold temperatures. Therefore, there is the need to invest in
necessary commercialized kitchen equipment and appliances that are needed to effectively prepare, serve, and
store congregate and home delivered meals from the new commercial kitchen.

Finalty, at the Villa Consuelo Senior Center, there is the need to invest in tables and chairs to replace existing ones
which are old, worn out, and are creating safety hazards. We plan to buy approximately 30 chairs and six 60 inch
round tables which will be constructed from a metal frame and the chairs will have vinyl seating and fabric
backrests. The tables will be constructed with metal frames and laminate tops. Per ADA rules and regulations,
there will be spaces for individuals in wheelchairs.
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Work Plan: The funds will be vsed to purchase a variety of commercial kitchen equipment pisces and the
purchase of new tables and chairs for the dining area, as detailed above. The project is projected to begin in
Septemher 2015 and he completed by June 2015. As stated i the proposal, the projected total cost is $175,000,
individual bids were obtained for each piece of equipment through the State Price Agreement involving companies
that are a part of this process. After new meals equipment has been purchased, old equipment will be sent fo the
Purchasing Office with the City of Santa Fe to be sold through a public auction and all generated funds will be
used for Senior Services programs. Although the City of Santa Fe cannot offer direct contributions or matching
funds for the project at this tiine, the city does provide in-kind and general repairs and maintenances for all funded
equipment, Since the meals equipment is used on a constant basis, deliverables of this project include the provision
of hot and nutritious meals which benefits the elderly clientele; improved sanitation and reduced liability; and
meeting the nutrition needs for the increasing growing population of Santa Fe. Therefore, support 1o invest in a
new set of meals equipment will help us to tnaximize the delivery of our programs and services to our clientele,

Budget Detail:
Project Cost Activities (These ore only exomples, Insert activities Dther Funds State Funds
specific to the propesed project. }
Equipment $175,000

PLEASE NOTE: Capital Outlay Reform, effective July 1,
2014, mandates-that equipment costingJess than

$5,000 caonet be purchased with bond proceeds. ‘
| Totals $175,000

Performance Measures: Funds will be used to purchase a new set of meals equipment for the five senior centers
operated by the City of Santa Fe, Division of Senior Setvices. As stated above, these five senior centers provide a
total of 210,000 meals to senior clientele annually. Therefore, the invesiment in meals equipment is vital to the
success of these programs, Director of Senior Services Ron Vialpando will oversee the process and fill out all
administrative documents. The food service manager for the five senior centers, Ron, will oversee the purchasing
of the equipment and supervision of all nutrition staff including cooks, aids, and volunteers. City of Santa Fe
covers the repairs and replacement. Preventative maintenance. The City of Santa Fo's Purchasing Office wiil
oversee all financial transactions and each senior center site manager will also oversee maintenance and necessary
repairs for the meals equipment at their centers and will inform Ron when a piece of equipment i$ in need of being
repaired, replaced, or maintained. Outcomes of this project can be measured by keeping a log of the number of hot
and nutritious meals that are delivered or provided to seniors on a daily basis and the amount of time spent on
preparing and cooking food. In order to ensure the lifespan of the new equipment, staff will also conduct reguiar
inspection and maintenance of the equipment so that if will last a long time. The City of Sania Fe has also
committed to conducting regular inspection and maintenance of the new equipment.

Results Expected: As discussed earlier, approximately 10,000 senior clients are affected by Senior Services
Programs operated by the City of Santa FFe each year. As a result of the growing population of clientele within the
City of Santa Fe, funding of this project will ensure that the Division of Senior Services can continue providing
quality services to both current and fisture seniors and also their family members and caregivers. Results expected
from this project include hot, nutritious meals to those in need in both congregate setting and home-bound
independently which will also allow them to socialize with peers and friends, enabling healthy aging and well-
being and allowing seniors to continue to remain living at home with dignity. In addition, funding of this project
will result in reduced hability, fewer repaits on current meals equipment, and a greater generation of cost savings
for the City of Santa Fe, who ultimately provide these in-kind setvices, Investment in commercialized kitchen
equipment will improve efficiency and quality of cooked meals as well as improved sanitation conditions which
will lead to reduced lability of the senior center; and, also investment in riew tables and chairs will improve safety
conditions for senior elderly who utilize the senior center for various programs.
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9.
Time Frame/ Milestones: (These are orly examples, Insert mifestones specific {Praject the manth & year far eack milestone)
to the proposed project.)
RFP/SOW Release September 2015
Bid Closing September 2015
Bid Award October 2015
Construction Start December 2015
Or Purchase/Install Equipment
Praject Completion & Review January 2016
Submit Reguest for Payment Form and Supporting Documents to June 2016
ALTSD/Capital Projects Bureau
Project Closure/Archives Complete

10. Responsible Staff (include Project Manager and Fiscal Contact):
Name: _Ron J. Vialpandg
Title: __Director of Division of Senior Services
Address: 1121 Alto Street, Santa Fe, NM 87504-0909
Email: _rjvialpando@santafenm.gov
Phone: _505-855-4710

Name: _Shirley Coca-Barela

Title:  Financial Analyst

Address; 200 Lincoln Street, Santa Fe, NM 87501

Email: _sicoca-barela@@santafenm.pov

Phone: 505-955-6170
NOTICE: The Grant Application, if approved for funding by the ALTSD, and any attachunents to the Grant Application
are incorporated by reference inio the scope of work. In the event of a conflict between any of the documents that are part
of the Agreement, the ALTSD Cabinet Secretary, at the sole discretion of ALTSD, shall resolve that conflict.
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