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ACTION SHEET
CITY COUNCIL COMMITTEE MEETING OF 02/11/15
ITEM FROM FINANCE COMMITTEE MEETING OF 02/02/15

ISSUE:

9. Request for Approval of Memorandum of Agreement — Santa Fe County
Detention Center Electronic Monitoring Program Assisting Santa Fe Municipal
Court and Police Department with Receipt and Processing of Bonds; Santa Fe
County. (Judge Yalman)

FINANCE COMMITTEE ACTION: APPROVED AS DISCUSSION ITEM

Requested approval of memorandum of agreement for Santa Fe County Detention
Center Electronic Monitoring Program assisting Santa Fe Municipal Court and Police
Department with receipt and processing of bonds with Santa Fe County.

FUNDING SOURCE: 7000.100900

SPECIAL CONDITIONS OR AMENDMENTS

STAFF FOLLOW-UP:

VOTE FOR AGAINST ABSTAIN
COUNCILOR TRUJILLO X
COUNCILOR RIVERA X
COUNCILOR LINDELL X
COUNCILOR MAESTAS X

CHAIRPERSON DOMINGUEZ

3-17-14
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MUNICIPAL COURT
Ann Yalman, Municipal Judge

Phone 303-933-3070 Fax 305-955-3139
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Transmittal Memo

To:  City of Santa Fe Finance Committee ACity Coungil
Via: Judge Ann Yalman, Municipal Court
From: Tami Rute, Admin. Asst, x507
Date: 01/23/2015

Re: Memorandum of Agreement — Receipt and Processing of Bonds;
Santa Fe County and City of Santa Fe

Municipal Court is requesting approval for Memorandum of Agreement between Santa Fe County
and City of Santa Fe for the Receipt and Processing of Bonds. Council had approved a one-year
agreement, which is working very well. Pursuant to this agreement, the Santa Fe County’s
Detention Center Electronic Monitoring Program assists the City of Santa Fe Municipal Court and
police department to process bonds during hours when the Municipal Court is closed, namely
Monday through Friday after 4:00 pm; Saturday, Sundays, and Holidays. The new term is for two
(2) years, and Santa Fe County has the option to extend the term for two (2) years providing thirty
(30) days written notice to the City of Santa Fe.

The previous agreement #13-0386, was presented to both Finance Committee and City Council by
the police department.

Any bond funds received will be deposited into fund 7000.100900.

Please call me at x5073 if you have any questions. Thank you.




MOA No. 2015-0137-CORR/GG

MEMORANDUM OF AGREEMENT
BETWEEN SANTA FE COUNTY AND THE CITY OF SANTA FE

THIS AGREEMENT is made and entered into as of this day of ,
2014, by and between Santa Fe County, hereinafter referred to as “County”, a political
subdivision of the State of New Mexico and the City of Santa Fe (hereinafter referred to as the

“City”).

WHEREAS, the County and the City entered into Agreement No. 2012-0249-CORR/SS
on June 17, 2013 which expired on July 1, 2014 and the parties desire to continue their _
Agreement regarding the processing of bonds during hours when the City Municipal Court is
closed; and '

WHEREAS, the County and the City are authorized to accept cash and surety bonds
from persons who are confined in the Santa Fe County Detention Center and whose conditions of
release include payment of a bond; and

WHEREAS, the regular business hours of the City’s Municipai Court for the payment of
bonds is 8:00 a.m. to 4:00 pm. Monday through Friday. The Municipal Court is closed on the
weekend and holidays; and

WHEREAS, the County Detention Center Electronic Monitoring Program accepts cash
and surety bonds twenty-four hours a day, seven days a week and operates on Saturdays,
Sundays and holidays; and

WHEREAS, the County desires to assist the City with the receipt and processing of
bonds during hours when the City Municipal Court is closed; and

WHEREAS, the County and the City desire to have their Agreement regarding the
processing bonds during hours when the City Municipal Court is closed formalized in this

Agreement.

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES.

1. THE AGREEMENT

A. The County shall:
a.) Designate County employee(s) who work at the Santa Fe Detention
Center Electronjc Monitoring Program (“EM”) to be responsible for
receiving and processing bonds from payors.

b.) The County employee at EM will receive bonds and issue a written
Bond Release Form acknowledging receipt of a bond from a payor
during hours or days when the City Municipal Court is closed; namely,
Monday through Friday after 4:00 p.m., Saturdays and Sundays and
holidays. '
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c.) Receive cash bonds paid in the form of a money order or cashiers check.
Property bonds will not be accepted.

| d.) Receive surety bonds from bonding companies approved by the
Municipal Court.

“e.) All cash bonds collected by the County shall be in the form of money
orders or cashier’s checks payable to “City of Santa Fe.” EM shall issue
the payor documentation confirming receipt of payment of a cash or
surety bond.

f.) The designated individual at EM will request information such as the
holding warrant from booking and other information to confirm the
identity of the person confined and the amount of the bond payment
required to secure his or her release.

g.) Issue a Bond Release Form to booking requesting the release of a
confined individual.

h.) Hold all cash and surety bonds received in a safe and secure location
until they are picked up by the Municipal Court Clerk or authorized
designee.

i.) Charge a fee to the payor in the amount of $10.00 for the County’s
receipt and processing of cash and/or surety bond. The $10.00 fee shall
be a separate payment payable to “Santa Fe County” for which the
County shall issue a separate written receipt to the payor.

j.)  The County or the County EM Program shall not be responsible for the
return of any cash bonds to payors.

k.) The County or the County EM Program will not accept cash or surety
bonds for the release of inmates confined by the City Municipal Court
during the regular business hours of the City Municipal Court.

1.) The County or the County EM Program will provide the City with a
daily list of the bonds collected including the type of bond, amount of
bond, and the name(s) of the person released by the payment of bond
and the payor of the bond.

B. The City Municipal Court shall:
a.) Provide written notice to all persons arraigned in Municipal Court at
time of arraignment who are ordered to confinement in the Santa Fe
County Detention Center, that if they wish to pay a cash or surety bond
during hours when Municipal Court is closed, the bonds may be ‘
received and processed by the County at the Santa Fe County Detention
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Center for a $10.00 fee. A similar form of written notice shall also be
posted in the Santa Fe County Detention Center in the booking area and
in the Municipal Court.

b.) Provide a list of the names and identification of bonding companies that
are approved by the Municipal Court to provide surety bonds to the EM
pursuant to this Agreement.

c.) On a daily basis, be fully responsible for picking up all bonds held by
the County EM pursuant to this Agreement during the Municipal Court’s
regular business hours. The Municipal Court shall make every effort to
pick up all bonds from the EM within seventy-two (72) hours of the
EM’s acceptance of a bond.

2. TERM

This Agreement shall, become effective upon last signature and approval of the parties to A
this Agreement. The term of this Agreement is from the date of signature by the parties @9\"\\
and shall terminate two (2) years later, unless earlier terminated pursuant to paragraph> !
below. In no event shall the Term of this Agreement exceed a term of four (4) years in

total. The County has the option to extend the Term of this Agreement for two (2) years

by providing thirty (30) days written notice to City.

3. TERMINATION

A. Termination of Agreement. This Agreement may be terminated by the either party
upon written notice at least thirty (30) days prior to the intended date of termination.
By such termination, no party may nullify obligations already incurred for
performance or failure to perform prior to the date of termination. ‘

B. Termination of Agreement for Cause. If a party fails to fulfill in a timely and proper
manner its obligations under this Agreement, or if a party violates any of the
covenants, agreements, or stipulations of this Agreement, the non-breaching party
shall thereupon have the right to suspend or terminate this Agreement by giving
written notice to the other party of such termination and specifying the effective date
of términation. Notwithstanding the above, no party shall be relieved of lability to
the other party for damages sustained because of any breach of the Agreement.

4. LIABILITY

Neither City nor the County shall be liable for any claims, action, demand, suit or
judgment arising from the other party’s performance under this Agreement or the
performance of the other party’s agents, officers or employee. Both parties shall only be
liable for any claim, action, demand, suit or judgment arising from its own performance
under this Agreement or the performance of its agents, officers or employees.
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5. AMENDMENT

This Agreement shall not be altered, changed or amended except by an instrument in
writing executed by the parties hereto.

6. APPROPRIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon sufficient appropriations and authorizations being
made by the Santa Fe County Board of County Commissioners and/or, if state funds are
involved, the Legislature of the State of New Mexico. If sufficient appropriations and
authorizations are not made in this or future fiscal years, this Agreement shall terminate
upon written notice by the County to the City. Such termination shall be without penalty
to the County, and the County shall have no duty to reimburse the City for expenditures
made in the performance of this Agreement. The County is expressly not committed to
expenditure of any funds until such time as they are programmed, budgeted, encumbered
and approved for expenditure by the County. The County's decision as to whether
sufficient appropriations and authorizations have been made for the fulfillment of this
Agreement shall be final and not subject to challenge by the City.

7. GOVERNING LAW

This Agreement shall be governed by, and construed in accordance with, the laws of New
Mexico.

IN WITNESS WHEREOF the parties have executed this Agreement as of the date first wr1tten
above.

SANTA FE COUNTY v
mew@m//z/ (&7 Iy
Kafherine Miller, Manager / Date

APPROVED AS TO FORM

g %i 4; Z /e | /O b1 %
Gregory S. Shaffer¢Cotinty Attorney Date

FINANCE DEPARTMENT APPROVAL

/‘ M D L prntzizs AT 5274

Teresa Martinez, Fmaﬁee@m&c&r Date
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CITY OF SANTA FE:

Javier M. Gonzales, Mayor Date
ATTEST:

Yolanda Y. Vigil, City Clerk . Date

APPROVED AS TO FORM:

Y/ /ﬁ?ﬁ?

Kelley A. Brennan, Cit§/Attorney Date

APPROVED:
= 2T-Jo(5
Oscar Rodriﬁdez(fir@r%e?ﬁ?ésgg “““““ | Date




City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT 9 or CONTRACT AMENDMENT [ .
2 Name of Contractor m OA‘ "&fW’dZL T’%_ C? OM‘}\/ a%&( 8 l‘\"h// (}F &4 0(7(7—(,%
{ i

[*1 Plus GRT

3 Complete information requested

g "1 Inclusive of GRT
Original Contract Amount: |

>
Termination Date: Z. Yea —~ Srown chate laed <18 netfuee

I3 Approved by Council Date:

or by City Manager Date:

Contract is for: RECQ“I ‘ aﬂ[}L pm@g&“,&g_ap SWO(S

Amendment # to the Original Contract#

Increase/(Decrease) Amount $

Extend Termination Date to:

I Approved by Council Date:

I or by City Manager Date:

Amendment is for: '

4 History of Contvragtv & Amendments: (option: attach spreadsheet if m‘ultiple amendments) I Plus GRT

I Inclusive of GRT

Amount $ of original Contract# Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $




City of Santa Fe
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the fines)

RFP# Date:
RFQ [ Date:
Sole Source [ Date:

other _ErDetvemmendt Cocke. dbed v app\p‘/ 10 Lo & ot

6 Procurement History:
example: (First year of 4 year contract)

7 Funding Source: BU/Line ltem:

8 Any out-of-the ordinary or unusual issues or concerns:

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: _E@y{tfo\Mf?,‘ ,,A*-,,M,W? >
Pho}1e # @(—S&éig‘t{ qgg/m_?j Tl R}Jj‘ £

10 Certificate of Insurance attached. (if original Contract) I o/ A»

Submit to City Attorney for review/signature
Forward to Finance Director for review/signature
Return to originating Department for Commiittee(s) review or forward to City Manager for review

and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.€., signed by all parties):

Note: If further information needs to be included, attach a separate mema.

Comments:




Prevous Year MO Agrewend
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MEMORANDUM OF AGREEMENT  |TEN # /6“/) 5 %

BETWEEN SANTA FE COUNTY
| AND
CITY OF SANTA FE
FOR RECEIPT AND PROCESSING OF BONDS

4 THIS MEMORANDUM OF AGREEMENT (hereinafter “MOA™) is entered on this
/T ST dayof ~uné.. 2013, by and between Santa Fe County (hereinafter the
“County”), a New Mexico political subdivision, and the City of Santa Fe (hereinafter the “City”);
a mumupahty

RECITALS

WHEREAS, the County and the Clty ar¢ authorized to accept cash and surety bonds
from persons who are confinied in the Sinta Fe County Detention Center and whose conditions of
release include payment .of a bond;

WHEREAS, the regular business houts of the City’s Municipal Court for the payment-of
bonds is 8:00 to 4:00 Monday through Friday. The Municipal Court is closed on the weekend
and holidays;

WHEREAS, the County Detention Center Electronic Monitoring Progiam accepts cash
and surety bonds twenty-four hours a day, seven days a week and operates on Saturdays,
Sundays and holidays;

WHEREAS, the County desires to assist the City with the receipt and processing of
bonds during hours when the City Municipal Court is closed;

WHEREAS, the County and the City of Santa Fe desire to have their agreement
regarding the processing of bonds during hours wher Mumoxpa] Court is closed formalized in
this Agreement.

NOW THEREFORE, I'T 1S MUTUALLY AGREED BETWEEN THE PARTIES as
follows:

I. THE AGREEMENT

A. The County shall:

a) Designate County employee(s) who work at the Santa Fe Detention Center
Electronic Menitoring Program (“EM”) fo be responsible for receiving
and processing bonds frony payors.

b) The County employee at EM will receive bonds and issue a written Bond
Release Form acknowledging receipt of a bond from a payor during hours
or days when the City Municipal Court is closed; namely, Monday
through Friday after 4:00 p.m., Saturdays and Sundays and holidays.

10
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i)
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k)
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Receive cash bonds paid in the form of a money order or cashiers check.
Property bonds will not be accepted. _

Receive surety bonds from bonding companies approved by the Municipal
Court.

All cash bonds collected by the County shall be in the form of money
ordets or cashier's checks payable to “City of Santa Fe.” EM shall issue
the payor documentation confirming receipt of payment of'a cash or surety
bond.

The designated individual at EM will request information such as the

holding warrant from booking and other information to confirm the

identity of the petson confined and the amount of the bond payment

required to secure his or her release,

Issue a Bond Release Form fo booking requesting the release of a confined
individual,

Hold all cash and surety bonds received in a safe and secure location until
they are picked up by the Muni¢ipal Court Cletk ¢r authorized designee.
Charge a fee to the payor in the amount of $10.00 for-the County's receipt
and processing of cash and/or surety bond. The $10.00 fee shall be a
sepurate payment payable to “Santa Fe County’ for which the County
shall issue a separate writtenreceipt to the payor.

The Cournty or the County EM Program shall not be respornsible for the
return of any cashbonds to payors.

The County or the County EM Program will ot accept cash ot surety
bonds for the release of inmates confined by the City Municipal Court
during the regular business hours of the City Municipal Coutt.

The County or the County EM Program will provide the City with a daily
list of the bonds collected including the type of bond, amount of bond, and
the name(s) of the person released by the payment of bond and the payor
of the bond.

B.  The City Municipal Court shall;
a) Provide written notice to all persons arraighed in Municipal Court at time

)

¢)

of arraignment who are ordered to confinement in the Santa Fe County
Detention Center, that if they wish to pay a cash or surety bond during
hours when Municipal Court is closed, the bonds may be received and
proeessed by the County at the Santa Fe County Detention Center for a
$10.00 fee. A similar form of written notice shall also be posted in the
Santa Fe County Detention Center in the booking area and in the
Municipal Court. ‘

Provide a list of the names and identification of bonding companies that
are approved by the Municipal Court to-provide surety bonds to the EM
pursuant to this Agreement.

On a daily basis, be fully responsible for picking up all bonds held by the
County EM pursuant to this Agreement duting the Municipal Coutt’s
regular business hours. The Municipal Court shall make every effort to

11
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pick up all borids from the EM within seventy two (72) hours of the EM’s
acceptance of a bond.

. TERM:

This Agreement shall not become effective until signed by both authorized signatories of
the City and the County. This Agreement shall expire July 1, 2014, unless terminated
earlier pursuant to Paragraph 3 (Termination) or Paragraph 6 (Appropriations). The
parties may extend the term of this Agreement in one-year increments but in no event
shall this Agreement exceed a term of four (4) years from the effective date of this
Agreement,

. TERMINATION:

This Agreement may be terminated by either paxty upen delivery of a written notice to
the other party at least five (5) days ptior to the intended date of termination. By such
termination, neither party may nullify or avoid any obligations incurred prior to
termination,

. LIABILITY:

Neither party shall be responsible for liability incurred as-a result of the other party’s acts
or omissions in connection with this Agreement, Any lability incurred in conricction
with this Agreement is subject to the immunities-and limitations of the New Mexico Tort
Claims Aet, § 41-4-1, et seq., NMSA 1978, as amiénded.

AMENDMENT:

This Agreement shall not be altered, changed or amended except by an instrument in
writing executed by the patties hereto,

APPROPRIATIONS:

The terms of this Agreement arg contingent upon sufficient appropriations and
authorization being made by the governing bodies of the City and County for the
performance of this Agreement. If sufficient appropriations and authorization are not
imade, this Agreement shall terminate upon written notice being given from one party to
the other. The City and County’s decision as to whether sufficient appropriations are
available shall be accepted by the othet party arid shall be final.

. GOVERNING LAW:

This Agreement shall be governed by, and construed in accordance with, the laws of New
Mexico.

12
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IN WITNESS WHEREOY the parties have duly executed this Agreement as of the

dates written below.

SANTA FE COUNTY:
- . L , a

Kathérine Miller, County Mar_x ger

FINANCE DEPARTMENT:

\ M ¥ astont

Teresa C, Maﬂxne@cxrectol

APPROVED AS TO LEGAL FORM:

Stephen CRoss Co 11y Aitorney

CITY OF SANTA FE

David Coss, Mayor

Lo LoanLla, ¢ 4::) .}
g’jlandaY Vigil aniaéf' Cigy

Approved as to form:

Dottt fo

Geno Zamora, g’(y Attorney

\5/ é‘@/ [3

Date /

371/

Date

3343

Date.

53173

Date

(- 1-1%
Date

3/28'/1%

Date






