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ACTION SHEET
ITEM FROM FINANCE COMMITTEE MEETING OF 01/19/16
FOR CITY COUNCIL MEETING OF 01/27/16

ISSUE:

8. Request for Approval of First Amendment to Cooperative Project Agreement —
St. Francis Crossing from Acequia Trail to Railyard; New Mexico Department of
Transportation. (Leroy Pacheco)

FINANCE COMMITTEE ACTION:

Approved as Discussion item.

FUNDING SOURCE:

SPECIAL CONDITIONS OR AMENDMENTS

STAFF FOLLOW-UP:

VOTE FOR AGAINST | ABSTAIN

COUNCILOR TRUJILLO

COUNCILOR RIVERA

COUNCILOR LINDELL

COUNCILOR MAESTAS

X X | X | X

CHAIRPERSON DOMINGUEZ

4-13-15




ACTION SHEET
ITEM FROM THE
PUBLIC WORKS/CIP AND LAND USE COMMITTEE MEETING
OF
"MONDAY, JANUARY 11,2016

ITEM 8

CIP PROJECT#859A ~ ST. FRANCIS CROSSING FROM ACEQUIA TRAIL TO RAILYARD
o REQUEST FOR APPROVAL OF THE FIRST AMENDMENT TO COOPERATIVE PROJECT
AGREEMENT FOR CONSTRUCTION WORK WITH THE NEW MEXICO DEPARTMENT
OF TRANSPORTATION IN THE AMOUNT OF $470,464 (LEROY PACHECO)

PUBLIC WORKS COMMITTEE ACTION: Approved

FUNDING SOURCE: 426004.572970

SPECIAL CONDITIONS / AMENDMENTS / STAFF FOLLOW UP:

VOTE FOR AGAINST ABSTAIN
CHAIRPERSON TRUJILLO

COUNCILOR BUSHEE X

COUNCILOR DIMAS | Not present

COUNCILOR DOMINGUEZ X

COUNCILORIVES Excused
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DATE: January 5, 2016
TO: Public Works Committee

.

VIA: Jdm
‘ /sa'ac J. 11222/, PE - Public Works Department Director__—
John J. ero, PE - Traffic Engineering Director fo

FROM: Leroy N. Pacheco, PE — River, Watershed & Trails SupervisM

ITEM AND ISSUE:

REQUEST FOR APPROVAL OF FIRST AMENDMENT TO COOPERATIVE PROJECT
AGREEMENT FOR CONSTRUCTION WORK WITH THE NEW MEXICO DEPARTMENT OF
TRANSPORTATION IN THE AMOUNT OF §$470,464.00 FOR CN S100390: CONSTRUCTION OF A
MULTI-USE PATH GRADE CROSSING (UNDERPASS) OF ST. FRANCIS DRIVE (US 84/285) ON RT
US 84. ACEQUIA TRAIL/RAILYARD CROSSING. AKA: CITY OF SANTA FE CIP #859A ST.
FRANCIS CROSSING FROM ACEQUIA TRAIL TO RAILYARD

BACKGROUND & SUMMARY:

On July 29, 2015, the city council approved the original cooperative agreement that provides the
mechanism to fund the project construction and construction management of a multi-use trail underpass
with ADA accessibility from the Acequia Trail to the Santa Fe Railyard. The first amendment to the
cooperative project agreement increases funding by an additional $470,464.00 as follows:

CONSTRUCTION FUNDS AMOUNT

Original Agreement
2015 CMAQ funds — NMDOT’s 85.44% Share (426004.572970) $ 3,263,808.00
City Match 14.56% (426004.572970) b 556,192.00 |
SUBTOTAL ORIGINAL AGREEMENT | $ 3,820,000.00

First Amendment Agreement

2016 CMAQ funds — NMDOT’s 85.44% Share (426004.572970) $401,964.00

City Match 14.56% (426004.572970) $  68,500.00
SUBTOTAL FIRST AMENDMENT | $§  470,464.00

FUNDING TOTAL ORIGINAL PLUS FIRST AMENDMENT $  4,290,463.00

The attached First Amendment to the Cooperative Project Agreement between the City and the NMDOT
Improvements includes additional funding for project bidding, award, and construction. Sufficient funds
are budgeted in Business Unit and Line Item 426004.572970 to meet the city’s match.

SSIRETAYD:

R
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RECOMMENDED ACTION:
The Public Works Department recommends the approval of the FIRST AMENDMENT TO

COOPERATIVE AGREEMENT with the New Mexico Department of Transportation for construction
and construction management of CN 8100390 in the amount of $470,464.00, including the city match of
$68,500.00.

Attachments: NMDOT letter dated 11/19/15; NMDOT AMEND #1 and Original COOP; Summary of Contracts



N MEX [0 DEPARIMENT OF
TRANSPORTATION

November 19, 2015
Susana Martinez

Governor
Mr. John Romero
Project Engineer
City of Santa Fe ot Semathy
P.O. Box 909
Santa Fe, New Mexico 87504
RE: Control Number; S100390
Dear Mr. Romero: Commissioners

Enclosed for your coordination of signatures are three originals of the First i .
Amendment to the Cooperative Project Agreement referenced above. Please return ‘C{l‘]’;i‘l‘f:]‘glfchme‘ts

them to your Region T/LPA Coordinator. Distriot 4
Also, please Do Not fill in the date on the first page of the enclosed agreements. Dr. Kenneth White
An original will be mailed to you at the time they are fully executed. Secretary
District 1
If you have any questions concerning the agreement or if | can be of further
assistance, please contact me at 505-476-3784. David Sepich
CQnu}liSSiOnCr
Sincerely, District 2

Butch Mathews
Conmmissioner
District 5

Sean Sandoval

PINF Finance Jackson Gibson
Commissioner
District 6
Concur;

Region T/LPA Coordinator )
° o0 oy 2 4 2015
YIS ey
¢ Habib Abi-Khalil, P.E, Acting, District 5 Engineer TRAFFIC S{:ﬁuf@w

Bradley Fisher, North Region Design T/LPA Coordinator

General Office P.O. Box | 149 Santa Fe, NM B7504



Contract Number D15004/1
Vendor Number 0000054360
Control Number S100390

FIRST AMENDMENT TO
COOPERATIVE PROJECT AGREEMENT

This Amendment is made and entered into this day of , 2015, by and
between the New Mexico Department of Transportahon (Department) and the CJty of Santa Fe

(City), collectively referred to as the “Parties.”™

RECITALS

Whereas, the Department and the City entered into a Construction Cooperative Project Agreement
on 9/24/2015, attached as Exhibit “A” and made part of this Amendment; and,

Whereas, pagel0, Section 23, of the Agreement allows both parties to make alterations and
revisions to the said Agreement; and,

Whereas, additional funding has been added to the STIP for FY 2016; and,

Whereas, it has become necessary to amend the Agreement to include the additional fundmg the
City is receiving; and,

Whereas, the Department and the City agree that the original agreement be amended.

In consideration of the covenants contained herein and pursuant to NMSA 1978, Section 67-3-28,
and the Parties agree as follows:

1. Page 1, Section Two, Paragraph A, delete in its entirety and insert the following:

The total funding for Project Control No. $100390, is Four million two hundred ninety thousand
four hundred sixty-three dollars ( $4,290,463) to be funded in proportional share by the Parties as

follows:

1. FFY 2015 CONGESTION MITIGATION/AIR QUALITY-MAND Funds
Department’s 85.44% share $3,263,808
Construction of a multi-use path grade crossing(underpass) of St. Francis Drive (US
84/285) on RT US 84. Acequia Trail/ Railyard crossing. (Description as per STIP
database and Apgreement Request Form, this agreement only pertains to the
construction portion of Project Control No. $100390.)

2. City’s matching 14.56% share $556,192
For the purpese stated above.
3. The Total FFY 2015 Project Funding $3,820,000

4. FEY 2016 CONGESTION MITIGATION/AIR QUALITY-MAND Funds

Project Oversight Division 11/20/2015 Page 1 CN 5100390



Department’s 85.44% share $401,964
Construction of a multi-use path grade crossing(underpass) of St. Francis

Drive (US 84/285) on RT US 84. Acequia Trail/ Railyard crossing.
(Description as per STIP database and Agreement Request Form, this agreement
only pertains to the construction portion of Project Control No. $100390.)
5. City’s matching 14.56% share $68,500

For the purpose stated above.
The Total FFY 2016 Project Funding $470,464
The Total Project Funding $4,290,463

*

X

Except for the above amendments the original Cooperative Project Agreement shall remain in full
force and effect unless expressly amended or modified by this First Amendment.

Project Oversight Division 11/20/2015 Page 2 CN 8100390



In witness whereof, the Parties have set their hands and seal the day and year set forth below.

NEW MEXICO DEPARTMENT OF TRANSPORTATION

By: | Date:
Deputy Secretary.or Designee
Programs & Infrastructure

REVIEWED AND APPROVED AS TO FORM AND LEGAL SUFFICIENCY BY THE

DEPARTMENT'S OFFICE OF GENERAL COUNSEL

) _ .
By: {/Mgzjw 7 (J/p{ ot Date: Ve
" Assiélant General Counsel
CITY OF SANTA FE
By: ' Date:
Mayor
ATTEST
By: Date:
City Clerk
APPROVED AS TO FORM BY THE CITY ATTORNEY
By: %ma//// Date: ///g‘//g/
City Attorney p /
APPROVED:
By: Date:

Finance Director

Project Oversight Division 11/20/2015 Page 3
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State of New MexXico

Purchase Order PO Number to be on all Invoices and Correspondence
Dispatch via Print
‘Purchase Order " Date Revision ) Page
80500-0000227692 09/29/2015
- Payment Terms  Freight Terms Ship Via

Department of Transportation Pay_Now FOB Destination Best_Way
P O Box 1148 Buyer Phone
Santa Fe NM 87504-1149 Kimberly Perry

Ship To: 05 DISTRICT &

United States
United States

Vendor: 0000054360

SANTA FE, CITY OF Bill To: P O Box 1149
P O BOX 909 Santa Fe NM 87504-1149
SANTA FE NM 87504 United States
Qrigin:  REQ  Exc\Excl #:
{Line-Sch_Item/Description Mfg ID Quantity UOM PO Price Extended Am¢ Duc Date |
1- 1 LGU-CONSTO01,2016, 1.00EA 3,263,808.00 3,263,808.00 09/29/2015

LPA-US 84, FROM MP 166.32 TO MP
165.32, ACEQUIA TRAIL/RAILYARD
CROSSING CONSTRUCTION,CONSTRUCT
MULTI -USE PATH

14.56% LOCAL MATCH ADD 2ND DIST
LINE ON VCHR TO REDUCE MATCH

(REVERSAL Activity)
80500-20100-9001050000-535300-55301- -HWAS100390- -116-50000
Schedule Total 3,263,808.00
Contract ID:  D15004 Contract Line: 0 Release: 1
Item Total 3,263,808.00
Total PO Amount

Agency Approval - ( carlify that the prop d § d by this d: ts authorized by and Is made Autﬁorlzed S lg natu re
In accordance with all Stafe {and if appti Federal) legislation rules and regulati 1 further certily WW .

hat adequate unencumbered cash and budgel oxpenditure authority exists for ihis proposed purchase and ali other

and payable.




wunDate:  09/18/2015 { DEPARTMENT OF TRANSPORTATION { Report: FMISDO5A
Run Time: 09:20:23 r eDERAL HIGHWAY ADMINISTRATION Page 10
FEDERAL-AID PROJECT AGREEMENT

STATE: NEW MEXICO PROJECT NO:  S100(390) "STATE PROJ. NO: $100390

THE STATE, THROUGH ITS HIGHWAY AGENCY, HAVING COMPLIED, OR HEREBY AGREEING TO COMPLY, WITH THE APPLICABLE TERMS
AND CONDITIONS SET FORTH IN (1) TITLE 23, U.S, CODE, HIGHWAYS, (2) THE REGULATIONS ISSUED PURSUANT THERETO AND (3) THE
POLICIES AND PROCEDURES PROMULGATED BY THE FEDERAL HIGHWAY ADMINISTRATION RELATIVE TO THE ABOVE DESIGNATED
PROJECT, AND THE FEDERAL HIGHWAY ADMINISTRATION HAVING AUTHORIZED CERTAIN WORK TO PROCEED AS EVIDENCED BY THE
DATE ENTERED OPPOSITE THE SPECIFIC ITEM OF WORK, FEDERAL FUNDS ARE OBLIGATED FOR THE PROJECT NOT TO EXCEED THE
AMOUNT SHOWN HEREIN, THE BALANCE OF THE ESTIMATED TOTAL COST BEING AN OBLIGATION OF THE STATE. SUCH OBLIGATION OF
FEDERAL FUNDS EXTENDS ONLY TO PROJECT COSTS INCURRED BY THE STATE AFTER THE FEDERAL HIGHWAY ADMINISTRATION

AUTHORIZATION TO PROCEED WITH THE PROJECT INVOLVING SUCH COSTS. (Nt

PROJECT LPA-US 84, FROM MP 165,32 TO MP 165.32, ACEQUIA TRAIL/RAILYARD CROSSING CONSTRUCTION, CONSTRUCT
DESCRIPTION: A MULTI-USE PATH

‘DUNS #: 95-677-9029

CLASSIFICATION OF PHASE OF WORK EFFECTIVE DATE
TO BE PUT UNDER AGREEMENT OF AUTHORIZATION

HIGHWAY PLANNING & RESEARCH
PRELIMINARY ENGINEERING

RIGHT-OF-WAY
CONSTRUCTION 09/17/2015
MCSAP
OTHER
PROGRAM URBAN/ TOTAL COST FEDERAL  FEDERAL FUNDS ADVANCED CONST.
CODE WITH SHARE UNDER AGREEMENT FUNDS
M40E $4,290,465.00 85.44% $3,263,808.00 _ $0.00
TOTAL $4,290,465.00 $3,263,808.00
ESTIMATED TOTAL COST: $4,290,465.00
TOTAL AUTHORIZED FOR PROJECT: $3,263,808.00
NEW MEXICO STATE HIGHWAY DEPARTMENT
AVAILABLE FUNDS CERTIFIED BY: MELISSA A. RAEL DATE: 09/15/2015
APPROVED AND AUTHORIZED BY: MELISSA A. RAEL DATE: 09/15/2015
AGRMT/MODIFY REQUESTED BY: SEAN P. SANDOVAL DATE: 09/16/2015
FEDERAL HIGHWAY ADMINISTRATION
PROJECT INFORMATION REVIEWED BY: ROBERT B, BENCY DATE: 09/17/2015
APPROVAL RECOMMENDED BY: ROBERT B. BENCY DATE: 09/17/2015
APPROVED AND AUTHORIZED BY: KIM L. SANCHEZ DATE: 09/17/2015

STATE REMARKS: ' REQUESTING FUNDS PER 8-DAY LETTER AND AGREEMENT
- Utility: 5/29/15; ITS: 5/15/15; Railroad: 6/19/15; ROW: 8/7/15;
Environmental: 3/17/15; DBE Goal: 0%
Engineer's Estimate:;
Base Bid: 3,819,839.43
Alternate Bid #1. $4,075,790.45
Alternate Bid #2; $4,241,586.39
Alternate Bid #3: $4,290,464.82
"This agreement is subject to the following award terms: http://edocket.access.gpo.gov/2010/pdf/2010-

22705.pdf and http://edocket.access.gpo.gov/2010/pdf/2010-22706.pdf BE

DIVISION REMARKS: Recevied 9day Letter and Centifications 09/14/20156 RBENCY PE 09/17/2015 POSTED

SEP 21 2015

e
%f/ Ndﬂ%@
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e # 15- 0675

Contract Number \D/ \Yoll74
Vendor Number 0000054360 )
Control Number $109390

COOPERATIVE PROJECT AGREEMENT-CONSTRUCTION WORK

This Agreement is between the NEW MEXICO DEPARTMENT OF TRANSPORTATION
(“Department™), and the City of Santa Fe (“Public Entity”), collectively referred to as the “Parties.”
This Agreement is effective as of the date of the last party to sign it on the signature page below.

In consideration of the covenants contained herein and pursuant to NMSA 1978, Section 67-3-28,
the Parties agree as follows:

1. Purpose:
The purpose of this Agreement is to provide Federal Highway Administration (FHWA) funds to

the Public Entity for a transportation project described in the Public Entity’s Plans Specifications
and Dstimate Package (PS&E), the Project Identification Form (PIF) and the Statewide
Transportation Improvement Program (STIP). The deliverables under this Agreement may be
referred to as the “Construction Work” for the project, which is referred to interchangeably as
“Project” or “Project Control No. S100390.” The Project is a joint and coordinated effort for which
the Department and the Public Entity each have authority or jurisdiction. Additionally, the purpose
of this Agreement is to ensure that the scope of work is maintained throughout the life of the

Project.

2. Funding: _
a. The total funding for Project Control No. §180390, is Three Million Eight Hundred
Twenty Thousand Dollars ($3,820,000) which will be shared by the Partics as follows:

1. FFY 2015 Congestion Mitigation/Air Quality-Mand (CMAQ) Funds
Department’s 85.44% share $3,263,808
Construction of a multi-use path grade crossing(underpass) of St. Francis Drive (US
84/285) on RT US 84. Acequia Trail/ Railyard crossing. (Description as per STIP
database and Agreement Request Form, this agreement only pertains to the construction
portion of Project Control No. $§100390.) :

2. City’s matching 14.56% share $556,192
For the purpose stated above.
3. The Total Project (Construction Work) Funding . $3,820,000

b. If current federal fiscal year funding is not obligated by September 30" of the current
federal fiscal year, this Agreement shall terminate. Should this occur the Public Entity
shall be solely responsible for all termination costs. However, if prior federal fiscal year
funding has been authorized, this Agreement will remain in effect. If the Public Entity
cannot meet the federal fiscal year deadline, and the money is reprogrammed for the next
fiscal year, this Agreement will remain in effect.

Project Oversight Division Agreement Page 1 CN S100390
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c. The Public Entity shall pay all Project costs that exceed the total funding amount specified
in this section and all costs determined to be ineligible for reimbursement under the terms
of the listed funding sources.

d. FHWA’s obligation of federal funds shall be supported by a certified cost estimate based on
the Public Entity’s Engineer’s Estimate (EE). The EE shall be submitted to the
Department’s North Region T/LPA Coordinator prior to the PS&E Review pursuant to 23
CFR Part 630B.

e. After the project is advertised, bids shall be submitted in accordance with the advertisement
for bids. The Public Entity will open sealed bids in accordance with the Public Entity
established procurement procedures. The Department will review the Public Entity’s
determination of lowest responsive bid to determine if the amount of federal funds
obligated by the FHWA requires adjustment pursuant to 23 CFR Part 630.106. The Public
Entity’s responsive low bid for the project, including approved alternates, will be compared
to the amount obligated. The Department will allow a 15% increase over the base bid and
any approved alternates to cover Engineering and Contingencies and Gross Receipts Tax.
If the difference between the FHWA’s obligation amount and the responsive low bid plus
the 15% is within $250,000, the amount of funds obligated will not change. If the
difference between the obligation amount and the responsive low bid plus the 15% exceeds
$250,000, the difference will be deducted reducing the amount of funds obligated.

f. The Public Entity may not make changes and add extra work to the Project after the
construction contract has been let in order to take advantage of the projected project costs
vsed to set obligations. Pursuant to 23 CFR 630 and 23 CFR 635, specifically 23 CFR
635.120, extra work may be added to a project as a change order if such could have been
reasonably anticipated at the time of letting and such work is necessary to the completion of
the project. If at any point in the construction, the Public Entity identifies extra work as
defined by the Department’s current specifications that may be justified by incorporation
into the contract, this proposed work shall be reviewed by the Department (State
Construction Engineer or Designee), which must concur prior to the commencement of the

extra work.

3. Method of Payment — Reimbursement:

The Department’s District T/LPA Coordinator shall reimburse the Public Entity upon receipt of
payment requests for the purposes stated in Section 2, with supporting documentation as
determined and/or approved by the Department, certifying that costs have been incurred in
compliance with this Agreement. Invoices will be accepted monthly, but must be submitted at a
minimum quarterly to the Department’s District T/LPA Coordinator. Payment requests shall be
identified by the project control number and certified that the requests accurately reflect work
completed, amount due and the remaining Agreement balance. All expenses must be actual, rather
than estimated, and listed on the payment request as charged. Only those expenses that are
properly documented and deemed eligible will be reimbursed. Incomplete submittals will be
returned to the Public Entity for corrections. Only invoices for approved/undisputed work will be

processed.

The Department’s District T/LPA Coordinator will not reimburse the Public Entity for costs
incurred prior to obligation of federal funding and the full execution of this Agreement, after the
expiration of the Agreement, or in excess of the maximum dollar amount of the Agreement. Final

Project Oversight Division Agreement Page 2 CN 5100390
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payment requests shall be submitted to the Department’s District T/LPA Coordinator within thirty
(30) calendar days of physical completion of the project and prior to the termination date identified

within Section 20.

4. Public Entity Shall:

a.
b.
c.

d.

k.

Act in the capacity of the lead agency for the Project.

Use the Project Control Number in all correspondence and submittals to the Department.
Provide notice to the Department’s Noxth Region T/LPA Coordinator of the bid tabs and
the lowest responsive bidder.

Pay all costs, perform all labor and supply all material for the Project, or procure
construction services to perform all labor and supply all materials for the Project.

Identify a Project Manager who shall be the single point of contact for all communications
to and from the Department.

Provide the written authorization received from the Department’s North Region T/LPA
Coordinator to the District T/LPA Coordinator prior to advertising the Project for bids or
performing work with the Public Entity’s personnel, equipment, and /or resources.
Advertise, let, and supervise the construction of Project Control No. S100390 using
applicable federal, state or local requirements or procure services to accomplish these tasks.
Ensure and maintain proof of compliance with 23 CFR Section 635.410 and ensure
construction materials, including those associated with utility facilities and relocations, to
be in accordance with “Buy America” requirements which require proof of origin and place
of manufacture of iron and steel products and materials to be made in America.
Additionally, ensure that this provision is included in all advertisement, construction and
supply contracts at all tiers associated with the Project.

Ensure construction of the Project complies with Title IT of the Americans with Disabilities
Act of 1990 (ADA), implemented by 28 CFR 35, Section 504 of the 1973 Rehabilitation
Act, implemented by 49 CFR 27, NMDOT Pedestrian Access Details, and NMSA 1978
Sections 67-3-62 and 67-3-64. Additionally, ensure that this provision is included in all
advertisement, construction and supply contracts at all tiers associated with the Project.

If the Project will be built with Public Entity resources, prepare a detailed report of
equipment and labor, including a project schedule, for submission to the Department’s

District T/LPA Coordinator. If Public Entity is not building the Project with Public Entity -

resources a detailed report is not required.
The Public Entity shall ensure that the contractor and all subcontractors register and enter
all required data into B2Gnow and LCPtracker programs. Assistance can be obtained in this
effort by contacting the Office of Equal Opportunity Programs (“OEOP”) as identified in
Section 11. The Public Entity shall verify all entries by the contractor and all subcontractors
into the B2Gnow and LCPtracker programs. Failure by the Public Entity to adhere to this
reporting provision may result in the Project being deemed ineligible for reinbursment.
Basure construction activities comply with approved design, environmental commitments,
right of way activities, utility coordination, and construction management and testing.
1. Construction management, testing and inspection services may be eligible for
reimbursement if the underlying procurement is consistent with federal aid funding and

state procurement laws and regulations.

Project Oversight Division Agreement Page 3
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2. The Public Entity’s award of contracts for construction management testing or
inspection services shall be independent and shall not be procured through the
© construction contractor.

m. Develop and execute the Project in accordance with the Department’s current
Specifications, Tribal/Local Public Agency Handbook, and the Construction Procedures
Handbook for Federal Aid Local Government Lead Projects.

n. Comply with Appendix A, “Construction Phase Duties and Obligations,” which is hereby

" incorporated in this Agreement, for construction projects.

0. Timely submit and receive all required environmental documentation and authorization for
the construction phase to the Project. Copies of all approvals shall be provided to the
District T/LPA Coordinator prior to construction.

p. Shall register with www.sam.gov and DUNS and provide such information to the
Department as well as the total compensation and names of the Public Entity 2015°s top
five executives to comply with the Federal Funding Accountability and Transparency Act
of 2006.

q. If the Public Entity has received a combined $750k in Federal Funding, which under OMB
Super Circular Section 200.501 requires the Public Entity to have a single audit performed,
the Public Entity must provide the Department a copy of the most recent completed audit
report before the start of work.

5. The Dcpartment Shall:
a. Assign the District T/LPA Coordmator as the representative to prov1de technical assistance

to develop, monitor and oversee progress under this Agreement.
b. Assign a T/LPA Construction Liaison Engineer to oversee the Project for Federal funding

compliance.
c. Timely process accepted requests for reimbursement.

6. Both Parties Agree:
Upon termination of this Agreement, the Public Entity shall account for any remaining property,
materials or equipment that belongs to the Department, and dispose of it as directed by the

Department.

7. Project Responsibility:
The Public Entity is solely responsible for ensuring that the Project is carried out to completion.
The improvements and services required under this Agreement shall remain the full responsibility

of the Public Entity unless stated otherwise in this agreement.

8. Public Entity Sole Jurisdiction:
Unless otherwise specified in this agreement the Department is not incorporating this Project into
the State Highway System and ownership of the project shall remain with the Public Entity.

9. Legal Compliance:
The Public Entity shall comply with all applicable federal, state and local laws and regulations, and

applicable Department policies in the performance of this Agreement. These laws include, but are
not limited to: FHWA memorandums; Authorization to proceed and project monitoring at 23 CFR
Part 630.106; Agreement provisions at 23 CFR Part 630.112; Project approval and oversight at 23

Project Oversight Division Agreement Page 4 CN $100390
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U.S.C. § 106 [as amended by SAFETEA-LU section 19047; Single Audit Act Amendments of 1996
(P.L. 104-156)/OMB Circular A-133, Audiis of States, Local Governments, and Non-Profit
Organizations; Uniform Administrative Requirements for Grants and Cooperative Agreements to
State and Local Governments, 49 CFR Part 18; Titles VI and VII of the Civil Rights Act of 1964
and related statutes; Disadvantaged Business Enterprise Program, 49 CFR Part 26; External Equal
Opportunity/Contractor Compliance Program, including On-the-Job training requirements, 23 CFR
Part 230; the Americans with Disabilities Act, 42 §§ 12101-12213 and 28 CFR Parts 35 and 36; the
Federal Funding Accountability and Transparency Act of 2006 (Pub. L. 109-282), as amended by
section 6202 of Public Law 110-252; 2 CFR Part 170; and 2 CFR Part 25.

Additionally, the Public Entity shall comply with all applicable federal, state and local laws and
regulations governing environmental issues, workplace safety, employer-employee relations and all
other laws and regulations governing operation of the workplace. The Public Entity shall ensure
that the requirements of this compliance are made a part of each contract and subcontract on this

Project at all tiers.

10. Federal Grant Reporting Requirements:

Under the Federal Funding Accountability and Transparency Act, the Department is required to
report on projects or activities, which are awarded federal grants of $25,000 or more. This
information will be made available to the public on www.USASpending.gov . For this reporting

Public Entity is the “subgrantee”.

The type of information the Department is required to report includes:
Name of subgrantee receiving the award,

a.

b. Amount of award;

c. Funding Agency;

d. NAICS code for contiacts or the Catalog of Federal Domestic Assistance program number
for grants;

e. Program source;

f.  Award title descriptive of the purpose of the funding action;

g. Location of the subgrantee, which includes the Congressional District;

h. Place of performance of the program or activity, which includes the Congressional District;

i.  Unique identifier — DUNS -- of the subgrantee and its parent organization, if one exists;

and,
j. Total compensation and names of the top five executives of the subgrantee. This

information is required, if the subgrantee in the preceding year received eighty (80) percent
or more of its annual gross revenues in federal awards, which exceeds $25 million annually,
and the public has no access to this information under the Securities Exchange Act or the

Intermal Revenue Code.

The Department will extract as much information as possible from the Public Entity’s grant
application and standard reports. As specified in Section 4, Paragraph 1, the subgrantee will be
required to provide the total compensation and names of the subgrantee’s top five executives, if
applicable, and shall register with www.sam.gov and DUNS and provide that information to the

Department.

Project Oversight Division Agreement Page 5 CN 8100390
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More information on the Transparency Act may be located via the following links:
hitp://edocket.access.gpo.gov/2010/pdf/2010-22705.pdf; and,
http://edocket.access.gpo.gov/2010/pdf/2010-22706.pdf.

11. Disadvantaged Business Enterprise (DBE) Program:
a. DBE Goal Setting — In accordance with 49 CFR Part 26, The Department establishes an

overall state DBE goal tri-annually. In the event the Department assigns a project specific
DBE goal, the Public Entity is required to meet that goal through its contractors or
demonstrate good faith efforts. The Public Entity shall ensure that DBE provisions and
goals are included in its invitations to bid and resulting contracts. DBE payment and
utilization information.shall be tracked through the B2Gnow software.

b. Record Keeping Responsibilities —~ The Public Entity shall appoint a DBE liaison officer
and assure that its officer completes and submits required Program forms and information
to the Department’s Office of Equal Opportunity Programs (OEOP). The OEOP can be
contacted as follows:

New Mexico Department of Transportation
OEQP

Aspen Plaza, Suite 201

1596 Pacheco Street

Santa Fe, New Mexico 87505

Phone: 1-800-544-0936 or 505-827-1774
Fax: 505-827-1779

¢. Sanctions — Compliance with the DBE provisions is mandatory. Failure to comply will be
treated as a violation of this Agreement. Furthermore, if the Public Entity fails to comply
with the DBE provisions, the Department may impose sanctions as provided in 49 CFR Part
26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. § 1001
and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. §§ 3801, et seq.). _

d. Required Confract Assurance: Each contract Department signs with the Public Entity
Contractor and each subcontract the Public Entity Contractor signs with a contractor or
subcontractor must include the following assurance: “The contractor, sub-recipient or
subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this Contract. The contractor shall carry out applicable requirements of 49
CFR 26 in the award and administration of USDQOT-assisted contracts”. Failure by the
contractor to carry out these requirements is a material breach of this Agreement, which
may result in the termination of this Agreement or such other remedy, as the NMDOT
deems appropriate.

e. Provision of DBE Program Information: The Public Entity contractor shall provide any

- DBE related information or data to the District’s T/LPA Coordinator or the Department’s

Office of Equal Opportunity Programs, including but not limited to lists of quoters and
DBE monthly participation forms, as required or upon request.
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12. Title VI Program Obligations:
a. Public Entity Assurances — Each contract the Public Entity enters into with a construction

contractor, design consultant, other consultant or recipient on a project assisted by the
United States Department of Transportation (USDOT), and any subcontract thereto, shall
include the assurances contained in Appendix C.

b. The Public Entity shall sign and submit the attached Appendix € (Equal Employment
Opportunity (EEQ) and Title VI Program Recipient Assurances) to the Department’s Qffice
of Equal Opportunity Programs as identified within the Appendix. By signing Appendix C,
assurance is given in consideration of and for the purpose of obtaining any and all federal
grants, loans, contracts, property, discounts or other federal financial assistance extended
after the date hereof to the Public Entity.

c. The Public Entity shall require recipients to _sign and submit the attached Appendix C
(Equal Employment Opportunity (EEO) and Title VI Program Recipient Assurances) to the
Department’s Office of Equal Opportunity Programs as identified within the Appendix for
each contract the Public Entity enters into with a construction contractor, design consultant,
other consultant or recipient on a USDOT-assisted project, and any subcontract thereto.

13. Third Party Beneficiary:
No provision of this Agreement creates in the public, or any member thereof, a third-party

- beneficiary nor authorizes anyone not a party to the Agreement to maintain a suit(s) for wrongful
death(s), bodily and/or personal injury(ies) to person(s), damage(s) to property(ies), and/or any
other claim(s) whatsoever pursuant to the provisions of this Agreement.

The Department will not be a party to any claim between Public Entity and their designated
contractor or subcontractor at any tier.

14. New Mexice Tort Claims Act:

No provision of this Agreement establishes any waiver of immunity from liability for alleged
tortious conduct of any employee of the Department or the Public Entity arising from the
performance of this Agreement apart from that set forth in the New Mexico Tort Claims Act,

NMSA 1978, §§ 41-4-1, et seq.

5. Office of Inspector General Reviews:

The Public Entity shall provide to all bidders the reporting and oversight requirements that they are
bound to from the time of bid submission. The following provisions must be included in all prime

contracts, subcontracts, and other contracts for services for a federally-funded project.
a. Inspector General Reviews. Any Inspector General of a fedéral department or executive
agency shall review, as appropriate, any concerns raised by the public about specific
“investments using federal funds. Any findings of such reviews not related to an ongoing
criminal proceeding shall be relayed immediately to the head of the department or agency

concerned.
b. Access of Offices of Inspector General to Certain Records and Employees. With respect to

each contract or grant awarded using federal funds, any representative of an appropriate
Inspector General appointed under the Inspector General Act of 1978, 5 U.S.C. App. §§ 3
or 8G, is authorized to examine any records of the contractor or grantee, any of its
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subcontractors or sub-grantees, or any state or local agency administering such contract,

that pertain to, and involve transactions relating to, the contract, subcontract, grant, or sub-

grant; and to interview any officer or employee of the contractor, grantee, sub-grantee, or
agency regarding such transactions.

1. Allow access by the Government Accountability Office Compiroller General and his
representatives to examine any records of the contractor or- any of contractor’s
subcontractors, or any state or local agency administering such contract that directly
pertain to, and involve transactions relating to, the contract or subcontract.

2. Allow the Comptroller General and his representatives to interview any officer or
employee of the contractor or any of contractor’s subcontractors, or of any state or local
government agency administering the contract, regarding such transactions.

3. Nothing in this section shall be interpreted to limit or restrict in any way any existing
authority of an Inspector General.

c. New Mexico Department of Transportation/Office of Inspector General. As specified in
New Mexico State Transportation Commission Policy Number 30 (CP-30), dated June
2006, has the authority to carry out all duties required. The duties are the same as those
specified in Federal Law: Office of Inspector General, 23 U.S.C. §302 (the capability to
carry out the duties required by law); 23 U.S.C. §112 (contracting for engineering and
design services); the review of Federal-aid construction contracts references; 23 U.S.C. §
106 (project approval); 23 U.S.C. § 112 (letting of contracts); 23 U.S.C. § 113 (prevailing
rate of wage); 23 U.S.C. § 114 (construction); 23 CFR Parts 635 and 636 (design build); 23
CFR Part 637 (construction inspection approval); the State Departments of Transportation
are responsible for ensuring that all federal-aid projects are carried out in accordance with
federal requirements. This responsibility was specifically clarified in 23 U.S.C. § 106, as
amended by Section 1904(a) of the Safe, Accountable, Flexible, and Efficient
Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-59).

16. Access to Records, Accountability of Receipts and Disbursements:

There shall be strict accountability for all receipts and disbursements. The Public Entity shall
maintain all records and documents relative to the Project for five years after completion. Project
files should be kept in accordance with the Department’s “Office Procedures Manual” current
edition. The Public Entity shall furnish the Department, State Auditor, or appropriate Federal
Auditors, upon demand, any and all records relevant to this Agreement for auditing purposes. If an
audit determines that a specific expense was inappropriate or not related to the Project, the Public
Entity shall reimburse that portion to the Department within thirty (30) days of written notification.
If documentation is insufficient to support an audit by customarily accepted accounting practices,
the expense identified shall be reimbursed to the Department within thirty (30) days of written

notification.

17. Appropriation
The terms of this Agreément are contingent upon sufficient appropriations and authorizations being

made by the State Legislature, or the Congress of the United States, if federal funds are involved.
If sufficient appropriations and authorizations are not made, this Agreement shall terminate upon
writien notice given by the Department to the Public Entity. The Department is expressly not
committed to expenditure of any funds until such time as they are programmed, budgeted,
obligated by FHWA, encumbered, and approved for expenditure by the Department. The

Project Oversight Division Agreement Page 8 CN §100390

18



Department’s decision as to whether its funds are sufficient for fulfillment of this Agreement shall
be final. .

18. Scope of this Agreement:

This Agreement constitutes the entire Agreement between the Parties. Any claimed covenant,
term, condition, warranty or promise of performance not expressly included in this document or its
amendments, is not part of this Agreement and not enforceable pursuant to this Agreement.
Performance of all duties and obligations herein shall conform with and shall not contravene any

state, local, or federal statutes, regulations, rules, or ordinances.

19. Severability:
In the event that any portion of this Agreement is determined to be void, unconstitutional, or

otherwise unenforceable, the remainder of this Agreement shall remain in full force and effect.

20. Term: .
This Agreement becomes effective upon signature of all parties. The effective date is the date when

the last party signed the Agreement on the signature page below. This Agreement shall terminate
on September 30, 2017. Neither party shall have any obligation after said date except as stated in

Sections 7 and 16 above.

21. Termination: : , }
This Agreement shall terminate on September 30, 2017. Neither party shall have any obligation

after said date unless otherwise provided in this agreement.
a. The Department may terminate this Agreement if the funds identified in Section Two have

not been contractually committed between the Public Entity and a contractor.

b. The Department will review inactive projects on a quarterly basis. An inactive project is a
project for which no expenditures have been charged against federal funds for the past three
(3) months.

c. If the Department determines a project to be inactive, the Department may, as directed by
FHWA, redirect the unexpended balance pursuant to 23 CFR Part 630.106.

d. The Department may, at its option, terminate this Agreement if the Public Entity fails to
comply with any provision of this Agreement. By such termination, neither party may
nullify obligations already incurred for performance or failure to perform prior fo
termination of the Agreement.

22. Principal Contacts and Notices:
The principal contacts for this Agreement are listed below. Except as otherwise specified, all

notices shall be in writing (including notice by facsimile or E-mail) and shall be given to the
principal contacts listed below. ‘

Noxth Region T/LPA Coordinator

Lawrence Lopez
North Region Design T/LPA Coordinator
New Mexico Department of Transportation

P.O. Box 1149, Room 203
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- Santa Fe, NM 87504
Office: 505-827-9734
E-mail: Lawrence.lopez@state.nm.us

District T/LPA Coordinator
" David Quintana, P.E,

TSE
New Mexico Department of Transportation

P.O. Box 4127
Santa Fe, NM 87502
Office: 1-800-388-6630

Public Entity

John Romero

Project Engineer

City of Santa FFe

P.O. Box 909

Santa FFe, New Mexico 87504

Office: 505-955-6612

E-mail: jjromerol@ci.santa-fe.nm.us

23. Amendment _
This Agreement shall not be altered, modified, supplemented, or amended except by an instrament

in writing and executed by the Parties.
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In witness whereof, the Parties have set their hands and seal the day and year set forth below.

NEW MEXICO DEPARTMENT OF TRANSPORTATION

By: d[\ Date: 7/? o // T

Cabinet Secretary or Designee

REVIEWED AND APPROVED AS TO FORM AND LEGAL SUFFICIENCY BY THE

DEPARTMENT’S OFFICE OF GENERAL COUNSEL

By: d//mfl/////% A0 /Zu}f'” Date: 5 B = e

AssiGfant General Counsel

CITY O TA FE / —
By MN M. //9/% Date: 7 / ol ! S
(/ .

ATTEST

By: Lo A -
CITY OF SANTA
BC vwady. Yl2alig

APPROVED AS TO FORM BY THE CITY OF SANTA FE ATTORNEY

By: MDA% Date: J/// 7’3

CITY OF SANTA FE Attorney

Date: |21~ /5
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APPENDIX A

1.

Construction Phase Duties and Obligations

The Public Entity shall be responsible for all construction engineering; including project
supervision, surveying, inspection, and testing. The Public Entity shall comply with the current
edition of the Department’s Specifications, Construction Procedures Handbook for Federal-Aid
Local Government Projects, the New Mexico Transportation Departments Office Procedures
Manual, and the Department’s Tribal/I.ocal Public Agency Handbook.
Mix designs, price reduction guidelines, daily production, and test reports shall be pursuant to
the Department’s or the Public Entity’s established procedures as approved by the Department,
depending on the governing specifications. - The American Standard Testing Method
equivalents of the American Association of State Highway and Transportation Officials test
methods are acceptable. Technician and Training Certification Program (TTCP) procedures are
acceptable.

The Department’s Minimum Acceptance Testing requirements, as identified in the

Department’s Construction Procedures Handbook for Federal Aid Local Government Projects

shall be adhered to.

a. The Public Entity’s lab personnel or consultant may perform project acceptance testing of
materials in accordance with the Public Entity’s procedures and requirements, if approved
by the Department. All test reports shall be available for review by the Department and
FHWA (if applicable).

b. Independent assurance testing is required and is the sole responsibility of the Public Entity
and shall be done by an independent lab not responsible for acceptance testing. Periodic
independent assurance testing may be conducted by the Department’s District personnel to
ensure material and construction compliance.

c. The Department maintains a listing of pre-approved independent testing assurance labs,
which may be used by the Public Entity or the Public Entity’s consultant for independent
assurance testing, aggregate source acceptance, and concrete mix designs, relative to
equipment and procedures used by the Public Entity and/or their consultant.

d. The Public Entity’s Engineer or the Public Entity’s consultant shall certify that all materials
incorporated into the project meet or exceed the specification requirements, The Minimum
Acceptance Requirements are available on the Department’s external website.

e. All personnel doing sampling and testing for Acceptance/Independent Assurance on
federally funded projects shall have current certifications by the Technical Training and
Certificate Program.

The Public Entity Engineer ‘or Public Entity consultant shall certify with each reimbursement

request that the Certificates of Compliance are on file with the Public Entity Engineer’s Office

and Public Entjty consultant’s office, for products and materials incorporated into the Project
and for the quantities shown on the progress payment estimate. The Department may
periodically conduct an audit of the Certificates of Compliance pursuant to Section 106.4 of the

Department’s Standard Specifications. Department personnel may occasionally check the

Public Entity’s procedures for handling of all Certificates of Compliance.

The Public Entity Engineer or Public Entity consultant shall certify with each reimbursement

request that the items shown on the estimate have been completed and accepted in accordance

with the contract requirements.

The Department may periodically audit the Public Entity’s source documents for each project.

The Department’s established guidelines shall be used to prepare the Source Document Books.
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APPENDIX A

Department or FHWA . (if applicable) personnel may periodically review the Public Entity’s
procedures for documentation.
7. Change Orders:

a.

Changes to conform to the field conditions may be warranted; however, these changes shall
be discussed with and approved by the Department prior to implementation, in accordance
with the Department’s Change Order Procedures. The change order shall be submitted soon
thereafter to the Project Manager. All decreases/increases shall be documented on factor
sheets, which may be obtained from the Department and attached to the change order. No
payment shall be made for additional quantities until the Department approves the change
orders.

“Extra Work™ for which there is no unit bid price shall be negotiated and the price shall be
supported by a cost breakdown, the Department’s average unit bid price, or the Public
Entity’s average unit price list on comparable projects. “Extra Work” shall not be
performed unless approved by the Department and approved by FHWA, if participation is
requested. If, “Extra Work” cannot be negotiated by the preceding manner, then the
contractor may be required to do similar work on a “Force Account” basis as per the
Department’s specifications.

Change orders for non-participating work shall be submitted to the Department for review
and approval. If the work impacts the scope of work, contract time in excess of pro-rated
time, and/or additional contracted funds, it shall require Department approval.

The Public Entity shall identify a Project Manager to the Department as the single point of

contact for all communications to and from the Department and shall be in charge of the

Project.

The Public Entity’s Project Manager shall keep the Department’s District T/LPA Coordinator

routinely apprised of the Project’s progress and important issues concerning the Project, and
send copies of all pertinent correspondence on a monthly basis.

Project Oversight Division Agreement
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APPENDIX B

New Mexico BDepartment of Transportation
Estimate of T/LPA Project Pay-Out

Project Control Number

Project Termini

S160390

Total Project Cost (Funded under this Project Agreement)

$7’<7’<

(Including gross receipts tax)

Month & Year

Monthly Pay-Out

s TOTAL -> = ->
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APPENDIX C
Title VI Nondiscrimination Assurances For FHWA Recipients

The (Title of Recipient) (hereinafter referred to as the "Recipient™) HEREBY
AGREES THAT as a condition to receiving any Federal financial assistance from the Department
of Transportation (the Federal Highway Administration), it will comply with Title VI of the Civil
Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d-42 U.S.C. 2000d-4 (hereinafter referred to as the
Act), and all requirements imposed by or pursuant to Title 49, Code of Federal Regulations (CFR),
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in
Federally-Assisted Programs of the Department of Transportation-Effectuation of Title VI of the
Civil Rights Act of 1964, Title 23 Code of Federal Regulations, Part 200, Title VI Program and
Related Statutes — Implementation and Review Procedures (hereinafter referred to as the
Regulations) and other pertinent nondiscrimination authorities and directives, to the end that in
accordance with the Act, Regulations, and other pertinent nondiscrimination authorities and
directives, no person in the United States shall, on the grounds of race color, or national origin, sex
(23 USC 324), age (42 USC 6101), disability/handicap (29 USC 790) and low income (Executive
Order 12898) be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity for which the Recipient receives Federal
financial assistance from the Department of Transportation, including the Federal Highway
Administration, and HEREBY GIVES ASSURANCE THAT it will promptly take any measures
necessary to effectuate this Agreement. This assurance is required by Title 49 Code of Federal
Regulations, subsection 21.7(a)(1) and Title 23 Code of I'ederal Regulations, section 200.9(a) (1)

of the Regulations.

More specifically and without limiting the above generaI assurance, the Recipient hereby gives the
following specific assurances with respect to its (Name of Appropriate Program):

1. That the Recipient agrees that each "program" and each "facility as defined in 49 CFR
subsections 21.23(e) and (b) and 23 CFR 200.5(k) and (g) of the Regulations, will be (with
regard to a "program') conducted, or will be (with regard to a "facility") operated in compliance
with all requirements imposed by, or pursuant to, the Regulations.

2. That the Recipient shall insert the following notification in all solicitations for bids for work or
material subject to the Regulations and made in connection with all (Name of Appropriate
Program) and, in adapted form in all proposals for negotiated agreements:

The (Recipient), in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42
U.S.C 2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office the Secretary, Part 21, Nondiscrimination in Federally -
assisted programs of the Department of Transportation and Title 23 Code of Federal
Regulations, Part 200, Title VI Program and Related Statutes, issued pursuant to such Acts,
hereby notifies all bidders that it will affirmatively insure that in any contract entered into
pursuant to this advertisement, disadvantaged business enterprises will be afforded full
opportunity o submit bids in response to this invitation and will not be discriminated against on
the grounds of race, color, national origin, sex, age, disability/handicap and low income in

consideration for an award.

Project Oversight Division Agreement Page 15 CN S$100390

25



APPENDIX C

3. That the Recipient shall insert the clauses of Appendix C of this assurance in every contract
subject to the Acts and the Regulations.

4. That the Recipient shall insert the clauses of Appendix C of this assurance, ‘as a covenant
running with the land, in any deed from the United States effecting a transfer of real property,
structures, or improvements thereon, or interest therein.

5. That where the Recipient receives Federal financial assistance to construct a facility, or part of
a facilily, the assurance shall extend to the entire facility and facilities operated in connection

therewith.

6. That where the Recipient receives Federal financial assistance in the form, or for the acquisition
of real property or an interest in real property, the assurance shall extend to rights to space on,

over or under such property.

7. That the Recipient shall include the appropriate clauses set forth in Appendix C of this
assurance, as a covenant running with the land, in any future deeds, leases, permits, licenses,
and similar agreements entered into by the Recipient with other partics: (a) for the subsequent
transfer of real property acquired or improved under (Name of’ Appropriate Program); and (b)
for the construction or use of or access to space on, over or under real property acquired, or
improved under (Name of Appropriate Program).

8. That this assurance obligates the Recipient for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance is to
provide, or is in the form of, personal property, or real property or interest therein or structures
or improvements thereon, in which case the assurance obligates the Recipient or any transferee
for the longer of the following periods: (a) the period during which the property is used for a
purpose for which the Federal financial assistance is extended, or for another purpose involving
the provision of similar services or benefits; or (b) the period during which the Recipient retains

ownership or possession of the property.

9. The Recipient shall provide for such methods of administration for the program as are found by
the Secretary of Transportation or the official to whom he delegates specific authority to give
reasonable guarantee that it, other recipients, subgrantees, contractors, subcontractors,
transferees, successors in interest, and other participants of Federal financial assistance under
such program will comply with all requirements imposed or pursuant to the Act, the

Regulations and this assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement with regard
to any matter arising under the Act, the Regulations, and this assurance.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all
Federal grants, loans, contracts, property, discounts or other Federal financial assistance extended
after the date hereof to the Recipient Department of Transportation under the (Name of Appropriate
Program) and is binding on it, other recipients, subgrantees, contractors, subconiractors,
transferees, successors in interest and other participants in the (Name of Appropriate Program).
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APPENDIX C

The person or persons whose signatures appear below are authorized to sign this assurance on
behalf of the Recipient.

Date: Project Control Number:  S100390

Recipient Name: City of Santa Fe

Signature of Authorized Official:

Print Name: Title:

Phone: E-mail;

This Appendix should be signed and mailed to the following:
New Mexico Department of Transportation
OEOP
Aspen Plaza, Suite 201
1596 Pacheco Street
Santa Fe, New Mexico 87505
Phone: 1-800-544-0936 or 505-827-1774
Fax: 505-827-1779
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APPENDIX C

During the performance of this contract, the contractor, for itself, its assignees and successors in
interest (hereinafter referred to as the "contractor") agrees as follows:

1.

Compliance with Regulations: The contractor shall comply with the Regulation relative to
nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation
(hereinafter, "UsDOT") Title 49, Code of Federal Regulations, Part 21, and the Federal
Highway Administration (hercinafter “PFHWA”) Title 23, Code of Federal Regulations, Part
200 as they may be amended from time to time, (hereinafter referred to as the “Regulations”),
which are herein incorporated by reference and made a part of this contract.

Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, shall not discriminate on the grounds of race, color, or national origin, sex, age, and
disability/handicap and low income in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The contractor shall not participate either
directly or indirectly in the discrimination prohibited by 49 CFR, section 21.5 of the

Regulations, including employment practices when the contract covers a program set forth in .

Appendix B of the Regulations.

Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In
all solicitations either by competitive bidding or negotiation made by the contractor for work to
be performed under a subcontract, including procurements of materials or leases of equipment,
each potential subcontractor or supplier shall be notified by the contractor of the contractor's
obligations under this contract and the Regulations relative to nondiscrimination on the grounds
of race, color, or national origin, sex, age, and disability/handicap and low income.

Information and Reports: The contractor shall provide all information and reports required by
the Regulations or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
(Recipient) or the FHWA to be pertinent to ascertain compliance with such Regulations, orders
and instructions. Where any information required of a contractor is in the exclusive possession
of another who fails or refuses to furnish this information the contractor shall so certify to the
(Recipient), or the FHWA as appropriate, and shall set forth what efforts it has made to obtain

the information.

Sanctions for Noncompliance: In the event of the contractor's noncompliance with the

‘nondiscrimination provisions of this contract, the (Recipient) shall impose such contract

sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

a. withholding of payments to the contractor under the contract until the contractor complies,

and/or
b. cancellation, termination or suspension of the contract, in whole or in part.

Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1)
through (6) in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Regulations, or directives issued pursuant thereto.
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APPENDIX C

The contractor shall take such action with respect to any subcontract or procurement as the
(Recipient) or the FHWA may direct as a means of enforcing such provisions including sanctions
for non-compliance: Provided, however, that, in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or supplier as a result of such direction, the
contractor may request the (Recipient) to enter into such litigation to protect the interests of the
(Recipient), and, in addition, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.

The following clauses shall be included in any and all deeds effecting or recording the transfer of
real property, structures or improvements thereon, or interest therein from the United States.

(GRANTING CLAUSE)
NOW, THEREFORE, the U.S. Department of Transportation, as authorized by law, and upon the

condition that the (Name of Recipient) will accept title to the lands and maintain the project
constructed thereon, in accordance with (Name of Appropriate Legislative Authority), the
Regulations for the Administration of (Name of Appropriate Program) and the policies and
procedures prescribed by FHWA, also in accordance with and in compliance with all requirements
imposed by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of
the Department of Transportation and Title 23 Code of Federal Regulations, Part 200, Title VI
Program and Related Statutes (hereinafter referred to as the Regulations) pertaining to and
effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C.
2000d to 2000d-4), does hereby remise, release, quitclaim and. convey unto the (Name of
Recipient) all the right, title and interest of the Department of Transportation in and to said lands
described in Exhibit " " attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto (Name of Recipient) and its
successors forever, subject, however, to the covenants, conditions, restrictions and reservations
herein contained as follows, which will remain in effect for the period during which the real
property or structures are used for a purpose for which Federal financial assistance is extended or
for another purpose involving the provision of similar services or benefits and shall be binding on

the (Name of Recipient), its successors and assigns.

The (Name of Recipient), in consideration or the conveyance of said lands and interests in lands,
does hereby covenant and agree as a covenant running with the land for itself, its successors and
assigns, that (1) no person shall on the grounds of race, color, or national origin, sex, age, and
disability/handicap, and low income be excluded from participation in, be denied the benefits of, or
be otherwise subjected to discrimination with regard to any facility located wholly or in part on
over or under such lands hereby conveyed [and)* (2) that the (Name of Recipient) shall use the
lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office
of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the Department of
Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, Title 23 Code of Federal
Regulations, Part 200, Title VI Program and Related Statutes — Implementation and Review

" Reverter clause and related language to be vused only when it is determined thal such a clause is necessary in order to effectuate the
purposes of Title Vi of the Civil Rights Act of 1964,
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Procedures, and as said Regulations may be amended and (3) that in the event of breach of any of
the above-mentioned nondiscrimination conditions, the Department shall have a right to re-enter
sajd lands and facilities on said land, and the above described land and facilities shall thereon revert
to and vest in and become the absolute pr operty of the Department of Transportation and 1ts assigns

as such interest existed prior to this msuucuon

-The following clauses shall be included in all deeds, licenses, leases, permits, or similar
instruments entered into by the (Name of Recipient) pursuant to the provisions of Assurance 7(a).

The (grantee, licensee, lessee, permitee, etc., as appropriate) for himself, his heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree [in the case of deeds and leases add "as a covenant running with the
land"] that in the event facilities are constructed, maintained, or otherwise operated on the said
property described in this (deed, license, lease, permit, etc.) for a purpose for which a Department
of Transportation program or activity is extended or for another purpose involving the provision of
similar services or benefits, the (grantee, licensee, lessee, permitee, etc.) shall maintain and operate
such facilities and services in compliance with all other requirements iraposed pursuant to Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle A, office of the Secretary,
Part 21, Nondiscrimination in Federally-assisted programs of the Department of-Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, Title 23 Code of Federal Regulations, Part
200, Title VI Program and Related Statutes — Implementation and Review Procedures, and as said

Regulations may be amended.
[Include in licenses, leases, permits, etc.]*

That in the event of breach of any of the above nondiscrimination covenants, (Name of Recipient)
shall have the right to terminate the [license, lease, permit, etc.] and to re-enter and repossess said
land and the facilities thereon, and hold the same as if said [licenses, lease, permit, etc.] had never

beén made or issued.

[Include in deed.}*

That in the event of breach of any of the above nondiscrimination covenants, (Name of Recipient)
shall have the right to re-enter said lands and facilities thereon, and the above described lands and
facilities shall thereupon revert to and vest in and become the absolute property of (Name of

Recipient) and its assigns.

The following shall be included in all deeds, licenses, leases, permits, or similar agreements entered
into by (Name of Recipient) pursuant to the provisions of Assurance 7(b).

The (grantee, licensee, lessee, permitee, etc., as appropriate) for himself, his personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree (in the case of deeds, and leases add "as a covenant rumning with the
land") that (1) no person on the ground of race, color, or national origin sex, age,

" Reverter clause and related language to be used only when it is determined that such a clause is necessary in order to effectuate the
purposes of Title VI of the Civil Rights Act of 1964,
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disability/handicap, and low income shall be excluded from participation in, denied the benefits of,
or be otherwise subjected to discrimination in the use of said facilities, (2) that in the construction
of any improvements on, over or under such land and the furnishing of services thereon, no person
on the ground of, race, color, or national origin sex, age, disability/handicap, and low income shall
be excluded from participation in, denied the benefits of, or be otherwise be subjected to
discrimination, (3) that the (grantee, licensee, lessee, permitee, etc.) shall use the premises in
compliance with all other requirements imposed by or pursuant to Title 49, Code of Federal
Regulations. Department of Transportation, Subtitle A, Office of the Secretary. Part 21,
Nondiscrimination in Federally-assisted programs of the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, Title 23 Code of Federal Regulations, Part
200, Title VI Program and Related Statutes — Implementation and Review Procedures, and as said

Regulations may be amended.
[Include in licenses, leases, permits, etc.|*

That in the event of breach of any of the above nondiscrimination covenants, (Name of Recipient)
shall have the right to terminate the [license, lease, permit, etc.] and to re-enter and repossess said
land and the facilities thereon, and hold the same as if said [license, lease, permit, etc.] had never

been made or issued.

[Include in.deeds]*

That in the event of breach of any of the above nondiscrimination covenants, (Name of Recipient)
shall have the right to re-enter said land and facilities thereon, and the above described lands and
facilities shall thereupon revert to and vest in and become the absolute property of (Name of

Recipient) and its assigns.

" Reverter clause and related language to be used only when it is determined that such a clause is necessary in order to effectuate the
purposes of Title VI of the Civil Rights Act of 1964.
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APPENDIX D

CERTIFICATION OF COOPERATIVE AGREEMENT — CONSTRUCTION WORK
COMPLIANCE/COMPLETION

1, , iIn my capacity as of

do hereby certify as follows:

That the Cityhas complied with all the terms and conditions in the Agreement for

Control Number: S100390

By: ' Date:

Mayor or designee

When completed, please send Certification to:

David Quintana, P.E., TSE

New Mexico Department of Transportation
District 5

P.O. Box 4127

Santa Fe, NM 87502
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City of Santa Fe .
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT ™ CONTRACT AGREEMENT -
MAINTENANCE AGREEMENT ! LICENSE AGREEMENT : ‘
LEGAL SERVICES AGREEMENT r MEMORANDUM OF UNDERSTANDING |
MEMORANDUM OF AGREEMENT I JOINT POWERS AGREEMENTS 3
GRANT AGREEMENTS / CHANGE ORDERS r

2 Name of Contractor New Mexico Department of Transportation

3 Complete information requested [ Plus GRT

musive of GRT

Original Contract Amount; $3,820,000.00

Termination Date: construction completion/close out

y/ Approved by Council Date: July 29, 2015

r or by City Manager Date:

Contract is for: [funding project construction and construction management for Multi-Use train underpass
_ Lfrom Acequia Trail to SF Railyard under St Francis (CIP #859A).

Mot wama S — —

Amendment # 1 to the Original Contract#  15-0781

Increase/(Decrease) Amount $§ 470,464

Extend Termination Date to:

/ Approved by Council Date: pending

r or by City Manager Date:

Amendment is for: lAdditonal federal funding (85.44%) with City match required (14.56% l

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) [ Plus GRT
Wsive of GRT

Amount $ 3,820,000.00 of original Contract# 15-0781 Termination Date: N/A at close out
Reason: original funding "

Amount $ 470,464.00 amendment # 1 Termination Date: N/A at close out
Reason:

Amount $ amendment # Termination Date;
Reason:

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines) P
RFP I RF@ Sole Source I Other b

6 Procurement History: N/A

example: (First year of 4 year contract)

7 Funding Source: Federal CMAQ funds/City GO Bonds BU/Line item: 426004.572970'

8 Any out-of-the ordinary or unusual issues or concerns:
See attached memo.

(Memo may be attached to explain detait.) ~) /)
2 il
9 Staff Contact who completed this form: Leroy N. Pacheco, PE u“,&)\/‘ > Phone # x-6853
Division Contract Administrator:
Division Director: John Romero, PE
Department Director: Isaac J. Pino, PE

10 Certificate of Insurance attached. (if original Contract) f“ i //ﬁ<

11 Description of your efforts to reduce the cost of the contract including information on efforts to obtain
other quotes for the contracted activity: N/A

12  Prior year's contract amount?: NONE

13 Describe service impact from an ongoing commitment to the contractor:

N/A
14  Why staff cannot perform the work?: N/A
15  If extending contract, why?: N/A
16 Was a Santa Fe company awarded contract? If not, why?: N/A
17  Has the contract has been approved as to form by City Attorney's Office?: YES
18 Is this for City Manager or Council approval?: CITY COUNCIL

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):






