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ACTION SHEET
CITY COUNCIL COMMITTEE MEETING OF 07/09/14
ITEM FROM FINANCE COMMITTEE MEETING OF 06/30/14

ISSUE:

7. Request for Approval of Amendment No. 3 to Professional Services Agreement
— Printing, Advertising and Distribution of Santa Fe Travel Planner throughout the
United States, Canada and Mexico for Santa Fe Community Convention Center;
Bella Media, LLC. (Randy Randall)

FINANCE COMMITTEE ACTION: APPROVED AS CONSENT ITEM

Requested approval of amendment no. 3 to professional services agreement for
printing, advertising and distribution of Santa Fe Travel Planner throughout the United
States, Canada and Mexico for Santa Fe Community Convention Center with Bella
Media, LLC in the amount of $62,125 inclusive of gross receipts tax for a total amount
not to exceed $124,250 inclusive of gross receipts tax. Budget is available in CVB
marketing lodgers’ tax fund.

SPECIAL CONDITIONS OR AMENDMENTS

STAFF FOLLOW-UP:

VOTE FOR AGAINST ABSTAIN
COUNCILOR TRUJILLO
Excused
COUNCILOR RIVERA X
COUNCILOR LINDELL
Excused
COUNCILOR MAESTAS X
CHAIRPERSON DOMINGUEZ X

3-17/14/FCMissue




SANTA FE CONVENTION

ANMD VISITORS BUREAWY

Memo

Date: June 16, 2014

To: Finance Committee
City Council
Via: Marcos Tapia, Finance D%
4
From: Randy Randall, CVB Director %

Re: Amendment No. 3 to the Professional Services Agreement with
Bella Media, LLC

ITEM & ISSUE:

Request for approval of Amendment #3 the Professional Services Agreement
with Bella Media, LLC

BACKGROUND AND SUMMARY:

Bella Media, LLC will provide the distribution of the Santa Fe Travel Planner
throughout the United States, Canada and Mexico. This cost also covers the
costs of printing the travel planner, which is $46,125. This also includes two
pages of advertising in the travel planner for the amount of $16,000. The total
costs are the same as last year, which is a total of $62,125. We are
consolidating Amendment #1 and Amendment #2.

REQUESTED ACTION:

Approval of the Amendment #3 to the Professional Services Agreement with
Bella Media, LLC. Funds will be taken from 22108.561850.

201 W. MaRrcY STREET ~ SANTA FE, NEw MEXxico 87501
800.984.9984 ~ WWW.SANTAFE.ORG



CITY OF SANTA FE
AMENDMENT No. 3 TO
PROFESSIONAL SERVICES AGREEMENT

AMENDMENT No. 3 (the "Amendment") to the CITY OF SANTA FE PROFESSIONAL
SERVICES AGREEMENT, dated June 12, 2013 (the "Agreement"), between the City of Santa Fe
(the "City") and Bella Media, LLC (the "Contractor"). The date of this Amendment shall be the
date when it is executed by tﬁe City and the Contractor, whichever occurs last.

RECITALS

A, Under the terms of the Agreement, as amended, Contractor has agreed to provide
the following services for the City:

The Contractor shall publish the 2015 Santa Fe Travel Planners, distribute the travel
planners via a subcontractor, print and mail the Santa Fe Travel Planners both domestically and
internationally, and also provide two pages of advertisement in the travel planners promoting Santa
Fe and the Santa Fe Community Convention Center.

B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration,
the receipt and sufficiency of which are acknowledged by the parties, the City and the Contractor
agree as follows:

1. COMPENSATION

Article 3, of the Agreement is amended so that Article 3, paragraph B reads in its
entirety as follows:
B. The City shall increase the compensation paid to the Contractor under this

Agreement by the amount of sixty two thousand one hundred and twenty five dollars ($362,125)



inclusive of applicable gross receipts taxes. The Contractor shall be paid a total sum not to exceed
one hundred and twenty four thousand two hundred and fifty dollars ($124,250), inclusive of
applicable gross receipts taxes. This total is to cover the costs of two pages of advertising, $16,000
per Amendment #2, as well as the distribution costs of $46,125 for the 2015 Santa Fe Travel
Planner.
2. TERM.

Article 5, of the Agreement is amended so that Article 5, paragraph A reads in its
entirety as follows:

A. This Agreement shall be effective when signed by the City and terminate on
June 30, 2015, unless sooner pursuant to Article 6 below. Contractor is granted, upon a satisfactory
performance, an option to renew this Agreement for an additional two (2) years not to exceed four
(4) years including all extensions and renewals. Contractor and the City shall renegotiate the terms
and conditions upon renewal. The option shall be exercised by the parties prior to the expiration
date of this Agreement.

3. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and
shall remain in full force and effect, in accordance with its terms.
IN WITNESS WHEREOF, the parties have executed this Amendment No. 3 to the City of

Santa Fe Professional Services Agreement as of the date signed by the City set forth below.



CITY OF SANTA FE: CONTRACTOR:
BELLA MEDIA, LLC.

JAVIER M. GONZALES, BRUCE ADAMS
MAYOR
Date: Date:

CRS# 03-15743500-1

City of Santa Fe Business Registration
Number: 14-00042101

ATTEST:

YOLANDA'Y. VIGIL, CITY CLERK

APPROVEOD:S TO FORM:
KELLEY/BRENNAN, §
INTERIM JITY ATTORNEY /L{

APPROVED:

MARCOS A. TAPIA,
FINANCE DIRECTOR

22108.561850
BUSINESS UNIT/LINE ITEM




City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT ™ or CONTRACT AMENDMENT Z/
2 Name of Contractor /P\,.Q ”0&, A/LQ GL(,Q , l\,kc/
s T
3 Complete information requested [T Plus GRT

[™ Inclusive of GRT

Original Contract Amount: %@C;?’, /%
Termination Date: LQ)E)OI {6

i Approved by Council Date:

or by City Manager Date:

Amendment # to the Original Contract# / :;7) - 0 4/5/

Increase/(Decrease) Amount $ #@&, //Q</
Extend Termination Date to: , (ﬂ/&//{
/ L4

r Approved by Council Date:

o or by City Manager Date:

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) I~ Plus GRT

OM/LW f [¢_lnelusive of GRT
Amount $ /2 C@O of original Contrac i%’ Termination Date: @/%/74

: Reason:
Amount $ 4(_0, 1(9, 5 amendment # i Termination Date: (ﬂ /50//4
Reason: ', / i
Amount $ “Q | ( B 2 } amendment # &V Termination Date: (ﬂ/\g/)//é/
Reason: l "
Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments:  $ ]%74/5750

Tof2



City of Santa Fe
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Cont7t (complete one of the lines)

RFP# é/ (2 7 }P Date: “ /2(«4 //5

RFQ Date:
Sole Source i~ ‘ Date:
Other

3] ‘Procurement History: ,Sa[’,o/d ’7@/’{ 0% 4%( @%&@%’

example: (First year of 4 year contract)

7 Funding Source: %/OK,J@/M BUI/Line Item: Ommg

8 Any out-of-the ordinary or unusual issues or concerns:

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: \ %SAQW@
Phone # )(/ﬂ@v /0

10  Certificate of Insurance attached. (if original Contract) e

Submit to City Attorney for review/signature

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:

20f2



Client#: 151324 SANTFEAN3

ACORD.  CERTIFICATE OF LIABILITY INSURANCE PR

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ) SAMERCT Susan Carr
HUB International Ins Sves Inc PHONE " . 505-082-4296 [P oy, 866-621-0427
P.C.Box 5080

LAl .. susan.carr@hubinternational.com

Santa Fe, NM 87502

" INSURER(S) AFFORDING COVERAGE NAIC#
505 982-4296 CA Lic #0757776 INsurer A : Hartford Casualty Insurance Co 29424
INSURED nsurer B : Hartford Insurance Co of Midwst 37478
Santa Fean Magazine
INSURER C ¢
Belia Medis, LLC
INSURER D
215 W San Francisco Ste 300
INSURER E :
Santa Fe, NM 87501
INSURER F ¢

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ILNTSRR ADDLISUBR POLICY EFF | POLICY EXP

TYPE OF INSURANCE INSR [WVD POLICY NUMBER (MMBDAYYYY) L (MVYDDIYYYY) UIMITS
A | GENERAL LIABILITY 34SBAVT1179 04/15/2014|04/15/2015 EACH CCCURRENCE $2,000,000
X| COMMERCIAL GENERAL LIABILITY PR R e ey | $300,000
l CLAIMS-MADE OCCUR MED EXP (Any one parson) $10,000
PERSONAL & ADV INJURY | $2,000,000
GENERAL AGGREGATE $4,000,000
GEN'L AGGREGATE LIMIT APFLIES PER: PRODUCTS - COMP/OP AGG | 4,000,000
POLICY @COT f ] LOC $
COMBINED SINGLE LIMIT
A | AUTOMOBILE UABILITY 348BAVT1179 04/15/2014|04/15/2015 £ actident) 52,000,000
ANY AUTO BODILY INJURY (Perperson) | $
ALL OWNED SCHEDULED
AT || soen BODILY INJURY (Per accident) | §
X NON-OWNED PROPERTY DAMAGE s
HIRED AUTQS AUTOS (Per accident)
$
UMBRELLA LIAB OCCUR EACH CCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE S
DED | | RETENTION § $
WORKERS COMPENSATION WC STATU- OTH-
B | o EMPLOYERS' LIARIL ITY N 34WECRO4197 04/15/201404/15/2015 X ITQRY | IMITS £R
ANY PROPRIETOR/PARTNER/EXECUT IVE
ORFICERIMEMERR EXCLUBES? E NIA EL EACH ACCIDENT $500,000
{(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $500,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLICY LimiT | $500,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required)
CERTIFICATE HOLDER CANCELLATION
City of Santa Fe: SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
ty of Santa Fe; THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED W
Convention & Visitors Bureau ACCORDANCE WITH THE POLICY PROVISIONS.
P O Box 909
Santa Fe, NM 87504 AUTHORIZED REPRESENTATIVE
W &, M) MWI
]

© 1988-2010 ACORD CORPORATION. All rights reserve-.

ACORD 25 (2010/05) 1 of1 The ACORD name and logo are registered marks of ACORD
#52884829/M2806083 sCco1



ITEM # _19-co/2

CITY OF SANTA ¥E
AMENDMENTNo.1TO
PROFESSIONAL SERVICES AGREEMENT

AMENDMENT No. 1 (the "Amendment") to the CITY OF SANTA FE PROFESSIONAL
‘SERVICES AGREEMENT, dated June 12,2013 (the "Agreement"),‘bemeen the City of Santa Fe
(the "City") and Bella Media, LLC (the "Contractor"). The date of this Amendment shall be the date
when it is executed by the City and the Contractor, whichever occurs last.

RECITALS

A. Under the terms of the Agreement; Contractor has agreed to publish the 2014 Santa

Fe Travel Planners.

B. Pursuant to Article 18 of the Agreement, and for good and val_uable consideratibn,
the receipt and sufficiency of which are acknowledged by the parties, the City and the Contractor
agree as follows:

1. SCOPE OF WORK

Article 1, of the Agreement is amended to add paragraph H to read in its entirety as

follows:

H.  The Contractor shall lp:rotvide Domestic and International Distribution of the
Santa Fe Travel Planner, This also includes One-Time mailings, Set-up of Iab.els and postage as
described in Exhibit “A” aﬁacheti hereto and incorporated herein.
(1)  Reimbursement of Mailing
The Contractor will, via a subcontractor, pn'nt/;nail for the Ci{ty under a
prior approved subcontractor by the City and that the Contractor will submit reimbursement

requests to pay back the subcontract.



2, -COMPENSATIONV.

Atticle 3, of the Agreement is amended to add paragraphs B, C anid D, so'that
Atticle 3, paragraph B, C and D reads as follows:

B. The City shall increase the Agreement by a total of forty six thousand one
hundred twenty five dollars ($46,125) inclusive of applicable gross feceipts taxes. The monies for
thls service shall be divided between FY 2013-2014 and 2014-2015.

C. The Contractor shall be responsible for payment of gross receipts taxes
levied by the State of New Mexico on the sums paid under this Agreement,

D. Payment shall be made upon receipt and approval by the City of detailed
stétements containing a report of services cornpleted. Compensation shall be paid 01;13( for services
actually performed and accepted by the City.

3. AGREEMENT IN FULY FORCE,

“Except as specifically provided in this Amendment, the Agreement remains and shall
remain in full force and effect, in accéfaanCe with its terms.
IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the City of
‘Santa Fe Professional Services Agreement as of the dates set forth below.

CITY OF SANTA FE: CONTRACTOR;
o BELLA MEDIA, LLC.

_SNYDER, CITY MANAGER - NAME & TITLE
Date: Y 9 “/‘7/, Date: ,//3:/70/{/

CRS# 03-15743500 1
City of Santa Fe Business Registration
#13-42101

10



Bella Medie/Asnendment 1/22108.510300

11



Mpella
# Media

gravup

15W Sy Franchocs, Sifts 300 Saota Fa. NA 07501
TSR3 044 Lo SUS-943.155%

Subritted Dec 6, 2013

2013-4 Addendum Proposal for Distribution of 2014 Santa

Fe Travel planner

Mailings

Initial Mailirig 50,000 one tirie mailing of Travel Planner
Processing of !ab"el's,s_et up 52300
Postage @ .56 e \ $27,275

On Golng Mailing 250 minfmurn quantity t6 mail stibmitted on an
"as needed"

Processirig of labéls,sét up 26 set sups $12,000
Postage at .70/unit mail = (250x'26 maillngs) $4550.

Total $46,125

Edriol kAN

12



201'W: Marcy St.
o Santa Fe, New Mexico 87501
505 955 6200 800 984 9984" Fax 505 955 6222

CONVENTION & VISITORS BUREAU SANTAFE:ORG

MEMO

Date: January 7, 2014

To: " Brian Snyder, City Manager

F ;om: Jim Luttjohann, Executive Director Convention and Visitor:Burea'u{ =
Sumimary: Professional Services Agreement- Amendment Number 1

Bella Media, LI.C

Backeround and Summary: :
Bella Media, LLC provides publication of our Santa Fe Travel Planner and with this amendment
they will be providing distribution thronghout the United States, Canada and Mexico.

‘This compensation also includes one-time mailings, set-up of labels and postage. (Please see
attachment).

“This coni ot for this agreement is $46,125 inclusive of GRT. The total cost will be split
between FY 2013-2014 and FY 2014-2015. A Budget Adjustment Form is being prepared to
cover-the:cost for this-Fiscal Year. : '

Requested Action:

Approval.of Amendment No. 1 to the Professional Services Contract with Bella Media, LL,C,
Funds will be taken from 22108.510300 (Professional Services):;

Emall Info@santafé.org’

13



ITEM # /4~0/95

CITY OF SANTA FE
AMENDMENT No. 2 TO
PROFESSIONAL SERVICES AGREEMENT

AMENDMENT No. 2 (the "Amendment") to the CITY OF SANTA FE PROFESSIONAL
SERVICES AGREEMENT, dated June 12, 2013 (the "Agreement"), between the City of Santa Fe
(the "City") and Bella Media, LLC (the "Contractor"). The date of this Amendment shall be the date
when it is executed by the City and the Contractor, whichever occurs last.

RECITALS

A. Under the terms of the Agreement, Contractor has agreed to provide Distribution of
the Santa Fe Travel Planner.

B. Pursuant to Article 18 of the Agreement, and for good and valuable consideration,
the receipt and sufficiency of which are acknowledged by the parties, the City and the Contractor
agree as follows:

1. SCOPE OF WORK

Atrticle 1, of the Agreement is amended to add paragraph I reads in its entirety as follows:

L The Contractor shall provide two pages of print advertising promoting Santa Fe and
the Santa Fe Community Convention Center as a meeting venue where one page will be advertorial
and one page a display advertisement.

2. COMPENSATION.

Article 3, of the Agreement is amended so that Article 3, paragraph B reads in its entirety as
follows:

B. The City shall increase the Agreement in the amount of sixteen thousand dollars
($16,000) inclusive of applicable gross receipts taxes. For a total sum not to exceed sixty two

thousand one hundred and twenty five dollars ($62,125), inclusive of applicable gross receipts

taxes.

14



3. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and shall
remain in full force and effect, in accordance with its terms.
IN WITNESS WHEREOF, the parties have executed this Amendment No. 2 to the City of

Santa Fe Professional Services Agreement as of the dates set forth below.

CITY OF SANTA FE: CONTRACTOR:
BELLA MEDIA, LLC.

Lo EyI7

AVIER M. GONZALES, MAYOR BRUCE ADAMS
Date: ¢ /r / ! L‘( Date: z//?i/)_.?) e

CRS#03-15743500 1
City of Santa Fe Business Registration
#13-42101

ATTEST:

Uplenole ] J q/\o

'{}DLANDA Y. @'IGIL@ITY CLERK Qcmtg - 3|2e/H.

APPROVED AS TO FORM:

MMW

KELLEY . BRENNAN, INTERIM CITY ATTORNEY

APPROVED:

— ., — 36/

MARCOS A. TAPIA, FINANCE DIRECTOR

Bella Media/Amendment 2/22108.510300

15



ITEM # /.

CITY OF SANTA EE
PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into by and between the City of Santa

.Fe (the "City"} and Bella Media, LLC (the "Contractor"). The date of this Agreement shall

be the date when it is executed by the City and the Contractor, whichever occurs last,

1. SCOPE OF SERVICES

The Contractor shall provide the following services for the City:
The Contractor shall publish the 2014 Santa Fe Travel Planners including

but not fimited to the following tasks:

A. Acquiisition, coordination and consolidation of all promotional information and
all pertinent materials regarding Santa Fe, in order to praperly direct visitor and
group sales inquiries ‘ '

B. Detailed information and photos on Santa Fe's hospitality, culture & history,
" cuisine, visual & performing arts, outdoor activities, shopping, relaxation, .
service facilities, including the demographics of Santa Fe and support for Santa
Fe as world class national and international tourism destination.

C.  Publication advertising shall be arranged by Contractor at established rates, as
shown in the rate card. These rates will be mutually agreed upon between the
City and the Contractor, 30 days before any rate card is printed or distributed.

D. Cover, design andall editorial content (excluding paid listings) to be approved
by the CVB on behalf City. Any.changes requested: @ followed by the
Contractor. Final responsibility for the-accuracy of the: contént rests with the
Contractor, The City shall be given a minimum of two possibie covers to
choose from and 10 working days to review all editorial content. The City will
reserve the right to reject cover and use its own advertising agency to prodtce
an alternate cover. Contractor will pay advertising agency for all alternate
cover work. :

E. Onie online version of the 2014 Travel Planner using NXT book media or
equivalent program to be housed on the santafe.org website. ‘Contractor is
responsible for including hyperlinks for all advertisers and listings. Online



version must be completed and all code tumed over to the City of Santa Fe by
December 19, 2013. [n addition contractorwil provide a PDF and JPG file of
the Travel Planner at the same time. .

The City of Santa Fa:is looking for responses that incorporate innovation “value
added"’bpﬂq_ns;-‘including, but not limited to electronic versions of the Travel
Plannefs,"CrOSis—_prO‘motidnal opportunities, web marketing programs, etc..

Mechanics:

1. Approximately 8 4" x 11" in size

2. Paper weight: 60 Ib text minimum, high quality grade. Cover paper
weight: 65-70Ib cover stock with a coated finish,

3. Number of pages: 120 maximum to Include editorial, advertising
and covers. v :

4 Minimum ratio of forty-five percent (45%) advertising to fifty-five
percent (55%) editorial (ads include all paid listings).

5. 350,000 copies/

6. All pages will be 4-color. Black and white ads:are not acceptable.

7. Perfect bound, packed bulk, color code labeled, in cardboard
cartons.

8. Maximum weight per carton limite to 40 Ibs.

9. Cover graphics to include: Official Santa Fe Travel Planner 201 4,
using trademarked Santa Fe logo typeface, to be supplied by City.:

10.  Advertising rate card using trademarked Santa Fe logo typeface.

11. Table of contents,

12.  Photo credits approved by City,

13.  The City will provide the publisher with a list of specifications
coriceming the number of visitors guldes requiring indicia, self mailer
insert on the back cover, 90 days before delivery is due.

14. The Contractor shall deliver 350,000 copies of the 2014 Santa Fe

Travel Planner to the City on or before December 4, 2013, between
the hours of 8:00 a.m. and 3:00 p.m., upon coordination with the

17



City, at least five days in advance. The Contractor shall deliver a
specified number of the Travel Planners to different storage sites as
determined by the City, in the time frame as stated, or Contractor will
pay all overtime accrued by City staff for said deliveries. Direct
shipping to distribution sites may be required.

15, CVB must approve alf ad placements including location in guide and
position on pages.

2. STANDARD OF PERFORMANCE: LICENSES

A.  The Contractor represents that it possesses the experience and
knoWledge necessary to perform the services described under this Agreement.

B. The Contractor agrees to obtain and maintain throughout the term
of this Agreement, all applicable professional and business licenses required by law, for
itself, its employees, agents, fepresentaﬁves and subcontractors.

3. COMPENSATION

A, The Contractor shall pay o the City in full a minimum payment sum
of $12,000.00 or 10 % of the ‘ad,salés revenue over $150,000 which ever is more from
advertlsing proceeds.

4. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations
and authorization being made by the.City for the performance of this Agreement. If
sufficient appropriations and authorization are not made by fh‘e Clty, this Agreement shall
térm"inate upon ‘\'fvr’itten notice being given by the City to the Contractor. The City's
declsion as to whether sufficient appropriations are available shall be accepted by the

Contractor and shall be final.

18



5, TERM AND EFFECTIVE DATE

" This Agreemént shall be effective when signed by the City and terminate on
June 30, 2014, unless sooner pursuant to Article 6 below. Contractor is granted, upon a
satisfactory performance, an option to renew this Agreement for an additional three (3)
years not to exceed four (4) years. Contractor and the City shall 're'negotiate the terms
and conditions upon renewal. The option shall be exercised by the parties prior to the.
expiration date of this Agreement.

6. TERMINATION

A. This Agreement may be terminated by the City upon 30 days
written notice to the Confractor. | “
(1) The Contractor shall render a final report of the services
performed up to the date of termination and shall turn over to the City original copies of
all wark product, research or papers prepared under this Agreement.

7. STATUS QF CONTRACTOR: RESPONSIBILITY FOR PAYMENT OF

EMPLOYEES AND SUBCONTRACTORS

A T.he“Contractor and its agents and employees are independent
contractors performing professional services for the City and are not émployees of the
City. The Contractor, and its agents and émployees, shall not accrue leave, 1etirement,
insurance, bonding, use of City vehicles, or any other benefits afforded to em;;loyees of
the City as a result of this Agreement. _y

B. Contractor shall be solely responsible for payment of wages,
salaries and benefits to any and all employees or subcontractors retained by Contractor

in the performance of the services under this Agreement.

19



C.  The Contractor shall comply with City of Santa Fé Minimum Wags,
Article 28-1-SECC 1987, as well as any subsequent changes to such article throughout
the term of this contract.

8. CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in
the performanice of this Agreement shall be kept confidential and shall not be made
available to any individual or arganization by the Contractor without the ptior written

apbroval of the City.

9:  CONFLICTOF INTEREST
The Contractqr warrants tha_f it presently has no interest and shall not
acquire any interest, direct or indirect; which would conflict in any manner or degree with
the pérforrnance of services required under this Agreement. Contractor further agrees
thaﬁn the performance of this Agreehent no persons having any such interests shall be
employed. |

10. ASSIGNMENT:SUBCONTRACTING

The Contractor shall not assign or transfer any rights, pnvueges obligations
or other interest under this Agreement, including any claims for money due, wnthout the
prior written consent of the City. The Contractor shall not subcontraqt any portion of the
services to be performed under this Agreement without the prior written approval of the
City. ’..

11. RELEASE
The Contractor, upon acceptance of final payment of the amount due under

this Agreement, releases the City, its officers and emp!oyees? from all liabilities, claims

20



and obligations whatsoever arising from or under this Agreement. The Contractor agrees
not to purport to bind the City to any obligation not assumed herejn by the City uﬁless the
Contractor has express written authority to do so, and then only within the strict limits of
that authority.
12.  INSURANCE

A. The Contractor, at its own cost and expense, sharn carry and
‘maintain in full force and effect during the term of this Agreement, comprehensive
general liability insurance covering bodily injury and property damage liability, in a form
and with an insurance company acceptable to the City, with limits of (30verage_in the
maximum amount which the City could be held liable tnder the New Mexico Tort
ClaimsAct for each peréon injured and for each accident resulting in damage to
property. Such insurance shall provide that the City is named as an additional insured
and that the City is notified no Jess than'30 days in advance of canceliation for any
reason. The Contractor shall fumish the City with a copy of a Certiflcate of Insurance as
a condition prior to performing services under this Agreement.

B. Contractor shall also obtain and maintain Workers' Compensation
ihsurance, required by law, to provide coverage for Contracton’s.emplbyees throughout
thé term of this Agreement. Contractor shall provide the City with évidence of its
compliance with such requirement.

C. Contractor shall maintain professional fiability insurance throughout
the term of this Agreement providing a minimum coverage in the :émounf required under

the New Mexico Tort Claims Act. The Contractor shall furnish the City with proof of

21



insurance of Contractor's compliance with the pravisions of this section as a condition
“prior to performing services un.derihis Agreement.

13.  INDEMNIFICATION

The Contractor shall indémnify, hold harmless and defend the City’from all
losses, damages, claims or judgments, incfuding payments of all attorneys’ fees and
costs on account of any suit, judgment, execution, claim, action or demand whatsoever
arising from Contractor's performance under this Agreement as well as the performance

of Contractor's employees, agents, representatives and subcontractors.

14, NEW MEXICO TORT CLAIMS__ACT
Any liability incurred by the City of Santa Fe in conhnection with this
Agreement is subject to the immunities and limitations of the New Mexico Tort Clalms Act,
Section 41-4-1, et. seq. NMSA 1978, as amended. The City and its “public employées" as
defined in the New Mexico Tort Claims Act, do not walve sovereign immunity, do not
waive any defense and do not waive any limitation of liability pursuant to law. No provision:

in this Agreement modifies or waives any provision of the New Mexico Tart Claims Act.

15. THIRD PARTY BENEFICIARIES
By entering into,t'his Agreement, the parties do not intend to create any
right, title or interest in or fof.the benefit of any person oméf than the City and the
Contractor. No person shall claim any right, title or interest under this Agreement or se'e'k"
to enforce this Agreement as a third party beneﬁé:iarj? of this Agreement.

16. RECORDS.AND AUDIT

The Contractor shall maintain, th roughout the term of this Agreement and

for a period of three years thereafter, detailed records that indicate the date; time and
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nature of services rendered. These records shall be subject to inspection by the City, the
Deparfment of Finance and Administration, and the State Auditor. The City shall have the
right to audit the billing both before and after payment. Payment under this Agreement

shall not foreclose the right of the Gity to recover excessive or illegal payments.

7. APPLICABLE LAW; CHOICE OF LAW: VENUE
Contractor shall abide by all applicable federal and state laws and
fregulations, and all ordinances, rules and regulations of the City of Santa Fe. In any
action, suit or legal dispute arising from this Agreement, the Contractor’égrees that the
laws of the State of New Mexico shall govern. The parties agree that any action or suit
arising from this Agreement shall be commenced ina féderal or state court of
competent jurisciiction in New Mexico. Any action or suit commenced in the courts of
the State of New Mexico shall be brought in the First Judicial District Court,
18, AMENDMENT
This A-greement shall not be altered, changed or modified except by an
amendment in writing executed by the parties hereto.

19.  SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and
understandings between the parties hereto conceming the services to be performed
hereunder. and all such agreements, covenants and understandings have been merged
Into this Agreemeht. This Agreement expresses the entire Agreement and understanding
between the parties with respect to said services. No prior agreement or understanding,
verbal or otherwise, of the parties or their agents shall be valid or enforceable unless.

embodled in this Agreement.
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20.  NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate
against any. employee or applicant for an empldyment position to be used in the
pérformance of services by Contractor hereunder, on the basis of ethnicity, race, age,
religion, creed, color, national origin, ancestry, sex, gender, sexual orientation, physical
or mental disability, medical condition, or citizenship status.

21. SEVERABILITY

Incase a'ny one or.more of the provisions contained in this Agreement or
-any application thereof shall be invalid, illegal or unenforceable in any respect, the
validity, legality, and enforceability of the remaining provnsuons contamed herein and any
other application thereof shall not in any way be affected or impaired thereby
22. NOTICES
Any notices required to be given under this Agreement shall be in wntlng
and served by personal delivery or by mail, postage prepaid, to the parties at the

foHowmg addresses:

City of Santa Fe: Contractor:

SF Convention & Visitors Bureau Bella Media, LLC

PO Box 909 215 W. San Francisco St
Santa Fe, NM 87505-0909 Santa Fe, NM. 87501

IN WITNESS WHEREOF, the parties have executed this Agreement on the date

set forth below.
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ATTEST:

APPROVED:

S SRy
MARZOS A. TAPIA, ARECTOR
FINANCE DEPARTMENT

10

CITY OF SANTA FE:

D’AVID coss MAYOR

DATE; Gr_f'?"l"‘/.}

CONTRACTOR:
Bella Media, LLC

NAME AND TITLE

DATE: | 6/2«9/.9&/3

CRS # 03-15743500-1
City of Santa Fe Business
Registration # 13-00042101
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