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ACTION SHEET
CITY COUNCIL COMMITTEE MEETING OF 07/29/2015
ITEM FROM FINANCE COMMITTEE MEETING OF 07/13/2015

ISSUE:

7. Request for Approval of Cooperative Project Agreement — St. Francis Crossing
from Acequia Trail to Railyard Project — Construction of Multi-Path Grade Crossing
Underpass (US 84/285), New Mexico Department of Transportation. (Melissa
McDonald)

FINANCE COMMITTEE ACTION:

Approved as Discussion item.

FUNDING SOURCE: 426004.572970

SPECIAL CONDITIONS OR AMENDMENTS

STAFF FOLLOW-UP:

VOTE FOR AGAINST ABSTAIN
COUNCILOR TRUJILLO X
COUNCILOR RIVERA Acting Chair
X

COUNCILOR LINDELL

Excused
COUNCILOR MAESTAS X
CHAIRPERSON DOMINGUEZ

Excused

06/29/2015




ACTION SHEET
ITEM FROM 'T'1IE
PUBLIC WORKS/CIP AND LAND USE COMMITTEE MEETING
OF
MONDAY, JULY 6, 2015

I'TEM 6

CIP PROJECT #859A — ST, FRANCIS CROSSING FROM ACEQUIA TRAIL TO RAILYARD
e REQUEST OF APPROVAL OF A COOPERATIVE PROJECT AGREEMENT WITH THE NEW MEXICO
DEPARTMENT OF TRANSPORTATION IN THE AMOUNT OF $3,820,00 FOR CONSTRUCTION OF A
MULTI-USE PATH GRADE CROSSING (UNDERPASS) OF ST, FRANCIS DRIVE (US 84/285)
(MELISSA MCDONALD)

PUBLIC WORKS COMMITTEE ACTION: Approved on consent

FUNDING SOURCE: 426004.57297()

SPECIAL CONDITIONS / AMENDMENTS / STAFF FOLLOW UP:

VOTE FOR AGAINST ABSTAIN

CIIAIRPERSON TRUJLLO

COUNCILOR BUSIIEE Excused

COUNCILOR DIMAS X

COUNCILOR DOMINGUEZ

X
COUNCILOR RIVERA 5 )




r ,
Gty off Savmitte, 1Re, Newy Mestion

memo

DATE: June 24,2015

T Public Works Committec

lsa/'Z\ 7 Pino, BB - Public Warks Department Director .-
Ihn 1. Romero, PE - Traftic Engineering Director Lf
Leroy IN. Pacheco, PE - River, Watershed & Trais Supervis‘M

FROM: Melissa A, McDonald, REA — River and Watershed Coordinator 25 F/

ITEM AND ESSUK:

REQUEST FOR  APPROVAL  OF A COOPERATIVE  PROJIECT  AGREEMENT  FOR
CONSTRUCTION WORK WITH THE NEW MEXICO DUFARTMENT OF TRANSPORTATION IN |
THE AMOUNT OF $3.820,000.00 FOR N $100390; CONSTRUCTION OF A MUTLTI-USE PATH
GRADE CROSSING (UNDBERPASS) OF ST. FRANCIS DRIVE (US 84/285) ON R'T US 84, ACEQUIA
TRAIL/RATLYARD CROSSING. AKA: CETY OF SANTA FE CIP #859A ST, FRANCIS CROSSING
FROM ACEQUIA TRAIL TO RAILY ARD

BACKGROUND & SUMMARY:

On August 15, 2014, the New Mexico Departiment of Trangportation (NMDOT) informed the City of
Santa Fe that the subject project is approved for $31.82 million in Federal Air Quality and Congestion
Managemeni (CMAQ) Flexible Funds with a [4.56% city match.  On September 23, 2014, the city
council approved the construction mateh for $556,200. The project Tunding is comprised as follows;

] CONSTRUCTION FUNDS AMOUNT
CMAQ funds — NMDOT s 85.44% Share (426004.572970) T8 T3263,808.00
City Match [4.56% (426004.572970) T§ 556,198.00

FUNDING TOTAL |5 3,800,000.60

The attached Cooperative Project Agreement belween the City and the NMDOT provides the mechanism
1o fund the project construction and construction management. Improvements include construction of a
multi-use trail open underpass with ADA accessibility from the Acequia Trail to the Santa Fe Railyard.
Project bidding, award, and construction are contingent upon execution of the cooperative funding
agreemnent ne later than September 30, 2015, and final authorization of funds by the NMDO'T and Federal
Highway Administration.

RECOMMENDED ACTION:
The Public Works Departiment recommends the approval of the COOPERATIVE AGREEMENT with the

New Mexico Department of Transportation for construction and construction management of CN
5100390 in the amount of $3.82 million.

Attachinents; NMEBOT COOP; NMDOT Funding letter dated 8/15/14; Summary of Conlracts

SS001.PMS - 7/85
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Contract Number -
Yendor Number 0080054360

Control Numbery 5100390

COOPERATIVE PROJECT AGREEMENT-CONSTRULCTION WORK

This Agreement is between the NEW MEXICO DEFPARTMENT OF TRANSPORTATION
(“Department™), and the City of Santa Fe (“Public Entity™), collectively referred to as the “Partics.”
This Agreement is effcctive as of the date of the last party 1o sign it on the signalure page below,

In consideration of the covenants contained herein and pursuant to NMSA 1978, Section 67-3-28,
the Parties agree as follows:

1. Purpose:

The purpose of this Agreement is to provide Federal Highway Administration (FHWA) funds to
the Public Iintity for a transportation project described in the Public Entity’s Plans Specifications
and Estimate Package (PS&X), the Project Identification Form (PIF} and the Statewide
Transportation Improvementi Program (STIP). The deliverables under this Agreement may be
referred to as the “Construction Work” [or the project, which is referred to interchangeably as
“Project” or “Project Control No. $100390.” The Project is a joint and coorsdinated cffort for which
the Department and the Public Entity each have authority or jurisdiction. Additionally, the pumpose
of this Apreement is 1o e¢nsure that the scope of work is maintained throughout the life of the

Project,

2. Funding:
a. The total funding [or Project Control No. 81003930, is Three Million Eight Hundred

Twenty Thousand Dollars ($3,820,000) which will be sharcd by the Partics as follows:

1. FFY 2015 Congestion Miligation/Air Quality-Mand (CMAQ) Funds
Department’s 85.44% share $3,263,808
Construction of a mulli-use path grade crossing(underpass) of St, FFraneis Drive (US
84/285) on RT US 84, Acequia Trail/ Railyard crossing. (Description as per ST1P
database and Agreement Request Form, this agrecment only perains to the construction
portion of Project Control No. S100390.)

2, City’s matching 14,56% share $556,192
For the purpose stated above,

3, The Totsl Project (Construction Work) Funding $3,820,000

b. If eurrent federal fiscal year funding is not obligated by September 30™ of the current
federal fiscal year, this Agreement shall terminate. Should this occur the Public Entity
shall be solely responsible for all termination costs. However, if prior federal fiscal year
funding has been authorized, this Agreement will remain in effect. If the Public Enlity
cannot mect the federal fiscal year deadline, and the money is reprogrammed for the next
fiscal year, this Agreement will remain in effect,

CN 8100390
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¢, The Public Emity shall pay all Project costs that exceed the total funding amount specifivd
in this section and all costs determined to be incligible for reimbursement under the terms
of the tisted funding sources.

d. FHWA’s obligation of federal funds shall be supported by a certified cost estimate based on
the Public Tintity’s Engineer’s Estimate (EL). The EE shall be submitted to the
Department’s North Region T/LPA Coerdinator prior to the PS&L Review pursuant 1o 23
CFR Part 63018.

¢, After the projeet is advertised, bids shall be submitted in nccordance with the advenisement
for bids. The Public Entity will open scaled bids in accordance with the Public Entity
established procurement procedures. The Department will review the Public Entity’s
determination of lowest responsive bid to determine if the amount of federal funds
obligated by the THWA requires adjustment pursuani to 23 CIFR Part 630.106. The Public
Catity’s responsive low bid for the projeet, including approved alternates, will be compared
to the amount obligated. The Department will allow a 15% increasc over the base bid and
any approved alternates to cover Engineering and Contingencies and Gross Receipts Tax.
{f the difference between the FHWA's obligation amount and the responsive low hid plus
the 15% 1s within $250,000, the amount ol funds obligated will not change. If the
difference between the obligation amount and the responsive low hid plus the 15% exceeds
$250,000, the difference will be deducted reducing the amount of funds oblipated,

f.  The Public Entity may not inake changes and add exira work to the Project after the
constrnuction contract has been let in order to take advantiage of the projected project costs
used to set oblipations. Pursuant to 23 CFR 630 and 23 CT'R 635, specifteally 23 CFR
635.120, extra work may be added 10 a project as a change order if such could have heen
reasonably anticipated at the time of letting and such work is necessary to the completion of
the project, If al any point in the construction, the Public Entity identifies extra work as
defined by the Depantment’s current specifications that may be justified by incorporation
into the contract, this proposed work shall he reviewed by the Departinent (State
Construction Engincer or Designee), which must concur prior to the commencement of the

extra work.

3. Method of Payment — Reimburseiment:

The Department’s District T/LPA Coordinator shall reimburse the Public Entity upon receipt of
payment requests for the purposes stated in Section 2, with supporting documentation as
delermined and/or approved by the Department, certifying that costs have been incurred in
compHhance with this Agreement. Invoices will be aceepted monthly, but must be submitted at &
minimum quarterly to the Department’s District T/LPA Coordinator. Payment requests shall be
identified by the project control number and certified that the requests accurately reflect work
completed, amount due and the remaining Agreement balance. All expenses must be actual, rather
than estimated, and listed on the payment request as charged. Only those expenses that are
properly documented and deemed eligible will be reimbursed. Incomplete submittals will be
returned to the Public Entity for corrections. Only invoices for approved/undisputed work will be

processed.

The Department’s District T/LPA Coordinator will not reimburse the Public Entity for costs
incurred prior to obligation of federal funding and the tull execution of this Agreement, aficr the
expiration of the Agreement, or in excess of the maximum dollar amount of the Agreement. Final

Page 2 o T UONSI00390
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payment requests shafl be submitted to the Department’s District T/LPA Coordinator within thirty
(30} calendar days of physical completion of the progect and prior to the termination date identified
within Section 20,

4. Public Entity Shall:

.
b.

C.

d.

Project Ovc?s]iﬁﬁﬂ?sfnn l(greement o -ﬁrl’agc 3

Act in the capacily ol the lead agency for the Praject.
Use the Project Control Number in all correspondence and submittals to the Depariment.
Provide notice to thc Deparlment’s North Region T/LPA Coordinator of the bid tabs and
the lowest responsive bidder.
Pay all costs, perform all labor and supply all material for the Project, or procure
construction services to perform alt labor and supply all materials for the Project.
Identify a Project Manager who shall be the single point of contact for ull communications
to and from the Depariment.
Provide the written authorization received from the Department’s North Region T/LPA
Coordinator to the District T/LPA Coordinator prior to advertising the Project for bids or
performing work with the Public Entity’s personnel, equipment, and /or resources,
Adverlise, let, and supervise the construction of Project Control No. 310039¢ using
applicable federal, stale or local requircments or procure services to accomplish these tasks,
Ensure and maintain proof of compliance with 23 CIR Section 635410 and ensure
construction matertals, including thosc associated with utility facilities and relocations, to
be in accordance with “Buy America” requirements which require proof of origin and place
of manufacture of iron end stecl products and materials to be made in America,
Additionally, ensure that this provision is included in all advertisement, construction and
supply contracts at all tiers associated with the Project,
Ensure eonstruction of the Project complies with Title IT of the Americans with Disabilities
Act of 1990 (ADA), implemented by 28 CFR 35, Section 504 of the 1973 Rehabilitation
Act, implemented by 49 CFIRR 27, NMIXOT Pedestrian Access Detuils, and NMSA 1978
Sections 67-3-62 and 67-3-64. Additionally, cosure that this provision is included in all
advertisement, construction and supply contracts at all ticrs associated with the Project.
If the Project will be built with Publie Entity resources, preparc a detailed report of
equipment apd labor, including a project schedule, for submission fo the Department’s
District T/LPA Coordinator. If Public Entity is not building the Project with Public Entity
resources a detailed report is not required,
The Public Enlity shall ensure that the contractor and all subconiractors register and enler
all required data inte B2Gnow and LCPiracker programs. Assistance can be obtained in this
effort by contacting the Office of Equal Opportunity Programs (“OEOP”)} as identified in
Section 11. The Public Entity shall veri{y all entries by the conirsctor and all subcontractors
into the B2Gnow and LCPtracker programs. Failure by the Public Entity to adhere to this
reporting provision may result in the Project being deemed ineligible for reinbursment.
Ensure construction activities comply with approved design, environmental commitments,
right of way activities, utility ¢oordination, and construction management and testing,
1. Construction management, testing and inspection services may be eligible for
reimbursement if the underlying procurement is consistent with federal aid funding and
state procurement laws and regulations.

~ CNSI100390



2. The Public Entity's award of contracts for construclion management tesling or
inspection services shall be independent and shall not be procured through the
construction contractor,

m. Develop and  ¢xecute the Project in accardance with the Deparimoent’s  current
Specifications, [ribal/Local Poblic Agency landbook, and the Construetion Procedures
Handbook for Yederal Aid T.ocal Government Lead Projects,

n. Comply with Appendix &, “Construction Phase Duties and Obligations,” which is hercby
incorporated in this Agreemeni, for construction projects.

0. Timely submit and receive all required environmental decumentation and authorization for
the construction phasc to the Project. Copies of all approvals shall be provided to the
District T/LPA Coordinator prior to construction,

p. Shall register with www,samgov and DUNS and provide such information to the
Departinent as well as the total comnpensation and names of the Public Entity 20157s top
five exceutives to comply with the Federal Funding Accountability and Transparency Act
ol 2006.

q. If the Public Entity has received a combined $7350k in Federa! Funding, which under OMB
Super Circutar Section 200,201 requires the Public Entity to have a single audit performed,
the Public Entity must provide the Departiment a copy of the most recent completed audit
report before the start of work.

5. The Departinent Shall:
a. Assign the District 1/LPA Coordinator as the representative to provide technical assistance

to develop, monitor and oversee progress under this Agreement.

b. Assign a T/L.LPA Construction Liaison Engineer to oversee the Project for Federal funding
compliance,

¢. Timely process accepted requests for reimbursement,

6. Both Parties Agrec:
Upon termination of this Apgreement, the Public Entity shail account for any remaining property,

materials or equipment thal belongs to the Department, and dispose of it as directed by the
Deparument.

7. Project Responsibility:
The Public Entity is solely responsible for ensuring that the Project is carried out to completion.
The improvements and services required under this Agreement shull remain the full responsibility

of the Public Entity unless stated othcrwise in this agreement.

8. Public Entity Sole Jurisdiction:
Unless otherwise specified in this agreement the Depariment is not incorporating this Project into

the State Highway System and ownership of the project shall remain with the Public Entily.

9. Legal Compliance:

The Public Entity shall comply with all applicable federal, state and local Jaws and regulations, and
applicable Department policics in the perforimance of this Agreement. These laws include, but are
not lHimited to: FHWA memorandums; Authorization to proceed and project monitoring at 23 CFR
Part 630.106; Apreement provisions at 23 CFR Part 630,112, Project approval and oversight at 23

Project Oversight Division Agrccmcnt Poge 4 T CM 8100390



LS. CL 8106 [as amended by SAFETEA-LL section 1904} Single Audit Act Amendments of 1996
(P.L. 104-156VOMB Circular A-133, Audifs of States, Local Governments, and Non-Profit
Organizations; Uniform Administrative Reguirements {or Grants and Cooperative Agreements to
State and Local Governments, 49 CFR Part 18; Titles V1 and VIT of the Civil Rights Act of 1964
and related statutes; Disadvantaged Business Tnterprise Program, 49 CFR Part 26; External Lgual
Opportunity/Contractor Compliance Program, inciuding On-the-Job training requireinents, 23 CFR
Part 230, the Americans with Disabilities Act, 42 §§ 12101-12213 and 28 CIR Parls 35 and 36, the
Federal Funding Accountabilily and Transparency Act of 2006 (Pub. L. 109-282), as amended by
section 6202 of Public Law 110-252: 2 CFR Part 170; and 2 CFR Part 25.

Additionally, the Public Entity shail comply with all applicable federal, state and local laws and
regulations governing environmental issues, workplace safety, employer-employee refations and all
other laws and regulations governing operation of the workplace. ‘The Public Entity shall ensure
that the requircments of this compliance are made a part of cach contract and subcontract on this

Project at all tiers,

10. Federal Grant Reporting Requirementy:
Uinder the Federat Funding Accountability and Transpareney Act, the Department is required to
rgport on projects or activities, which are awarded federal prants of $25,000 or more. This

Public Entity is the “subgrantee”,

The type of information the Department is required 1o report includes:
a. Name of subgrantee receiving the award,
Amount of award,
. Funding Ageney;
d. NAICS code for contracts or the Catalog of Federal Domestic Assistance program number
for grants,

¢. Program source;

. Award tille descriptive of the purpose of the funding action;

g. Location of the subgrantee, which includes the Congressional District;

i Place of performanee of the program or activity, which includes the Congressional District;
i.  Unique identificr ~ DUNS -- of the subgrantee and its parent organization, if one exists;

and,
3. Total compensation and names of the lop five exgeutives of the subgrantec. This

information is required, if the subgrantee in the preceding year received eighty (80) percent
or more of its annual gross revenues in federal awards, which exceeds $25 million annually,
and the public has no access to this information under the Securities Exchange Act or the

Internal Revenue Code,

The Department will extract as much information as possible from the Public Entity’s granl
application and slandard reports. As specified in Section 4, Paragraph r, the subgrantce will be
rcquired to provide the total compensation and names of the subgrantee’s top five executives, if
applicable, and shall register with www.sam.gov and DUNS and provide that information to the

Department,

Project Overxight Divizion Agreement Page 3 CN 5100390



More

information  on the Transparency  Act may be located via the Jollowing  links:

hupiledocketaccess ppo.povi201 0/pd2016-22705 pdf and,

11, Disadvantaged Business Enterprise (DBLE) Program:

.

DBE Goal Sciting — In accordance with 49 CFR Part 26, The Department establishes an
overal] state DBE goal tri-annually. In the event the Department assigns a project specific
DB goal, the Public Lntity is required fo mieet that goal through its contractors or
demonstrate good {aith efforts. The Public Entity shall ensure that DBE provisions and
goals are included in its invitations to bid and resulting contracts. DBLE payment and
utilization information shall be tracked through the B2Gnow sollware,

Record Keeping Respensibilities — The Public Entity shall appoint a DRE liaison officer
and assure that its otficer completes and submits required Program forms and information
to the Department’s Oftice of Equal Opportunity Programms (OEQP). The OEOP can be
conlacted as follows:

New Mexico Department of Transportation
OEOP

Aspen Plaza, Suite 201

1596 Pacheco Street

Santa Fe, New Mexico 87505

Phone: 1-800-544-0936 or 505-827-1774
Fax: 505-827-1779

Sanctiong — Compliance with the DBE provisions is mandatory, Failure to comply will be
treated as a violation of tbis Agreement. Furthermore, if the Public Entity fails to comply
with the DBE pravisions, the Department may impose sanctions ag provided in 49 CFR Parl
26 and may, in appropriale cases, refer the matter for enforcement under 18 U.S.C, § 1001
and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S,C. §§ 3801, et seq.).
Required Contract Assurance: Each contract Departnent signs with the Public Entity
Contractor and each subcontract the Public Entity Contractor signs with a contractor or
subcontractor must fclude the following assurance: “The contractor, sub-recipient or
subcontractor shall not diseriminate on the basis of race, color, national origin, or sex in the
petformance of this Contract. The contractor shall carry out applicable requirements of 49
CFR 26 in the award and administration of USDOT-assisted contracts”. Failure by the
contractor to carry out these requirements is a materjal breach of this Agreemcnt, which
may result in the termination of this Agreement or such other remedy, as the NMDOT
deems appropriate.

Provision of DBE Program Information: The Public Ealily contractor shall provide any
DRE related information or data to the District’s T/LPA Coordinator or the Depattment’s
Office of Equal Opportunily Programs, including but not limited to lists of quoters and
DBIZ monthly participation forms, as required or upon request.

Project Oversighf-'])ivision Agreement
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12.Fitle VI Program Obligations:
a. Public Entity Assurances - Each contract the Public Eriity enters into with a construction
contractor, design consultanl. other consultant or recipient on a project assisted by the
United States Departinent ot {ransportation (USDOT), and any subcontraet therete, shall

include the assurances contained in Appendix C,
b. The Public Entity shall sipn and submit the attached Appendix € (Egual Employment

assurance is given in consideration of and for the purpose of obtaining any and all federnl
grants, loans, contracts, property, discounts or other federal [inancial assisiance extended
after the date hercof to the Public Entity,

¢. The Public Entity shall require recipients lo sipn and submit the attached Appendix C
(Eguald Famploymens Opportanity (E1O) and Tide VI Propram Recipient Assurunees) Lo the
Department’s Ofiice of Equal Opportunity Programs as idenlified within the Appendix  for
euach contract the Public Entity enters into with a construction contractor, design consultant,
other consultant or recipient on a USDOT-assisted project, and any subcontract thereto.

13. T'hird P’arty Beneficiary:
No provision of this Agreement creates in the public, or any member thereof, a third-party

beneliciary nor authorizes anyone not a parly to the Agreement to maintain a suit(s) for wrongful
death(s), bedily and/or personal injury(ies) to person(s), damage(s) to property(ies), and/or any
other claim(s) whatsocver pursuant to the provisions of this Agreement.

The Department will not be 4 party to any claim between Public Entity and their designated
contracior or subcontractor at any tier,

14. New Mexico Tort Claims Act:

No provision of this Agreement establishes any waiver of nmmunity from liability for alleged
tortious conduct of any employee of the Depariment or the Public Entity arising from the
performance of this Agreemcent apart from that set forth in the New Mexico Toert Claims Act,

NMSA 1978, §§ 41-4-1, et seq.

15. Office of Inspector General Reviews:

The Public Entity shall provide to zll bidders the reporting and oversight requirements that they are
bourd to from the time of bid submission. The following provisions must be included in all prime
coniracts, subcontracts, and other contracis for services for a federaily-funded project.

a, Ingpector General Reviews. Any Inspector General of a federal depatment or executive
agency shall review, as appropriate, any concerns raised by the public about specilic
investments using federal funds, Any findings of such reviews not related to an ongoing
criminal proceeding shall be relayed immediately to the head of the department or agency

concerged.

each contract or grant awarded using federal funds, eny representative of an appropriate
Inspector General appointed under the Inspector General Act of 1978, 5 U.8.C. App. §§ 3
or 8G, is authorized to examine any records of the contraclor or grantee, any of its

Projoct Oversight Division Agreement Page 7 ‘ T T CN$1003%0
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subcontractors or seb-grantees, ar any stale or local ageney adminislering such contract,

thal pertain to, und involve transactions relating 1o, the conlract, subcontract, grant, or suh-

gront; and to interview any officer or employee of the conlractor, grantee, sub-graniee, or
agency regarding such transactions,

I, Allow access by the Governiment Accountahility Office Comptroller General and bis
representatives to examine any tecords of the contractor or any of contractor’s
subcontraclors, or any sfatc or local agency administering such contraet that directly
pertam 1o, and involve transactions relating to, the contract or subcontract,

2. Allow the Compiroller General and his representatives to interview any officer or
employee of the contractor or any of contractor’s subcontractors, or of any state or local
government ageney administering (he contract, regarding such trangactions,

3, Nothing in this section shall be interpreted to limit or restrict in any way any existing
authority of an Inspector General.

¢. New Mexico Department of Trinsportation/Office ol Inspector General,  As specified in

New Mexico State Transportation Cominission Policy Number 30 (CP-30), dated Junc

2006, has the authority to cary out all duties required. The duties are the same as those

specified in Federal Law: Office of Tnspector General, 23 U.S.C. §302 (the capability to

carry out the duties required by law); 23 U.5.C. §112 (contracting for cngineering and
design services); the review of Federal-aid construction contracts references; 23 U.S.C. §

106 (project approval); 23 U.S.C. § 112 (letting of contracts); 23 U.S.C. § 113 (prevailing

rate of wage); 23 1.5.C., § 114 (construction); 23 CFR Parts 635 and 636 (design build), 23

CFR Part 637 (construction inspection approval); the State Departments of Transportation

are responsible for cnsuring that all federal-aid projects arc carried out in accordance with

federal requirements. This responsibility was specifically clarified in 23 U.S.C. § 106, us
amended by Section 1904¢a) of the Safe, Accountable, Flexible, and Efficient

Transportation quity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-59).

16, Access to Records, Accountabilify of Receipts and Disbursements:

There shall be strict accountability for all receipts and disbursements. The Public Entity shatl
maintain all records and docunents relative to the Project for five years ufter completion. Project
files should be kept in accordance with the Departiment’s “Office Procedures Manual™ current
edition. The Publie Entity shall turnish the Departmemnt, State Auditor, or appropriate Federal
Auditors, upon demand, any and all records relevant to this Agreement for auditing purposes. 1 an
audit determines that a specific expense was inappropriate or not related to the Projeet, the Public
Entity shall reimburse that portion to the Department within thirly (30) days of written notification.
If documentation is insufticient to support an andit by eustomarily accepted accounting practices,
the cxpense identified shall be reimbursed to the Department within thirty (30) days of written

notification,

17. Appropriation
The terms of this Agreement are contingent upon sufficient appropriations and authorizations being

made by the State egislature, or the Congress of the United States, it federal funds are involved.
If sufficient appropriations and authorizations are not made, this Agrcement shall terminate upon
written notice given by the Departinent to the Public Entity. The Department is expressly not
committed to expenditure of any funds until such time as they are prograinmed, budgeted,
obligated by FHWA, encumbered, and approved for cxpenditure by the Department. The

Project Oversight Division Agrecmeat Poge 8 CN 8100350
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Department’s deeision as to whether its funds are sufficient for fulfillment of this Agreement shall

be final.

18. Scope of this Aprecment:

This Agreement cenatitutes the entire Agreement befween the Parties.  Any claimed covenant,
term, condition, warranty or promise of perlormance not expressly inciuded in this document or its
amendments, 15 not part of this Apreement and not enforceable pursuant to this Agreement.
Performance of all duties and obligations herein shall conform with and shall not contravens any

state, local, or federal statules, regulations, rules, or ordinances,

19. Severability:
In the event that any portion of this Agreement is determined to be void, unconstitutional, or

otherwise unenforeeable, the remazinder of this Agreemnent shall remain in full force and effect,

20. Term:
This Agreement becomes effective upon signature of all parties. The cffective date is the date when

the last party signed the Apreement on the signature page below. This Agreement shall terminate
on September 34, 2017, Neither parly shall have any obligation after said date cxcept as stated in
Sections 7 and 16 ahove,

21, Termination;
This Agreement shall terminate on September 30, 2017, Neither party shall have any obligation

after said date unless otherwise provided in this agreement.

a. The Depariment may lerminate this Agreement if the funds identified in Section Two have
not been contraciually commiticd between the Public Entity and a contractor,

b, The Department will review inactive projects on a guarterly hasis. An inactive project is a
project for which no expenditures have been charged against federal funds for the past three
(3) months.

¢. If the Department determines a projeet to be inactive, the Department may, as direcled by
THW A, redirect the uncxpended balance pursuant to 23 CFR Part 630.]106.

d. The Department may, at its option, terminate this Agreement if the Public Tintity fails to
comply with any provision of this Agreement. By such termination, necither party may
nullify obiigations already incurred for performance or failure to perform prior to

tetmination of the Agrecment,

22, Principal Contacts and Notices:
The principal contacts for this Agreement are listed below. Except as otherwise specified, all

notices shall be in writing (including notice by facsimile or E-mail) and shall be given to the
principal contacts listed below.

North Region T/L1’A Coordinator
Lawrence Lopcz

North Region Design T/LPA Coordinator
New Mexico Department of Transportation

P.O. Box 1149, Room 203

ij:ctOchéht Division Apreement
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Santa Fe, NM 87504
Oftice: 505-827-9734
L-mail: Lawrence. lopez@state.nning

District T/LT'A Coordinator

[ravid Quintana, P.E.

TSE

New Mexico Departiment of Transportation
PO Box 4127

Santa e, NM 87502

Office: 1-800-188-6630

Public Enjity

Jahn Romero

Project Engincer

City of Santa Fe

P.0, Box 909

Santa Fe, New Mexico 87504
Office: 505-955-6612

E-mail: jjromero ) @eci.santa-fe.nm.us

23. Amendment
This Agreement shall not be altered, modified, supplemented, or amended except by an instrument

in writing and ¢xecuted by (he Parties,

ﬁf’rra_j—ect Oversight Division Agrecment i - Page 10 CN 8100390
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In witness whereof, the Paries hove sot their hands and seal the day and year set forth below,

NEW MEXICO DEPARTMENT OF TRANSPORTATION

By o Date:
Cabinet Secretary or Desipnee

REVIEWED AND APPROVED AS TO FORM AND LEGAL SUFFICIENCY BY THE
DEPARTMENT™S OFFTICE OF GENERAL COUNSEL

By: @mv(,fm i (_’,‘&L{‘ . Date: £ S5 o

Assidant General Counisel

CITY OF SANTA FE

By: 7 Date: o
Mayor

ATTEST

Ry: Date:

CITY OF SANTA IE Clerk
APPROVED AS 10O FORM BY THE CITY OF SANTA I'E ATTORNEY

By: 74 / ) o
CITY OF SANTA FE Attorney

Project Oversight Division Agreciment “Page 11 C O CNS100390



APPENDIX A

1.

Construction Phase Duties and Obligations

The Public Entity shall be responsible tor all construction enginecring; including project
supcrvision, snrveying, inspection, and testing. The Public Entity shall comply with the current
edition of the Department’s Specifications, Constructian Procedures Handbook for Federal-Aid
Local Government Projects, the New Mexico Transportation Departments Office Proceduyres
Manual, and the Department’s Tribal/Local Public Agency Handbook.

Mix designs, price reduction guidelines, daily productinn, and test reports shall be pursuant to
the Department’s or the Public Fntity’s established procedures as approved by the Department,
depending on the governing specilications,  The American Standard lesting Method
aquivalents of the American Association of State Highway and Transportation Officials test
methods are acceptable. Technician and Training Certification Program (1'TCP) precedures are
acceptable.

The Departmient’s Minimum  Acceptance Testing requirements, as ideniified in the
Department’s Construetion Procedurey Handbaok _for_Federal Aid Local Gayernment Projects

shall be adhered 10,
a. The Public Entity’s lab personnci or consuttant may perform project acceptance testing of

materials in accordance with the Public FEntity’s procedures and requirements, if approved
by the Dcpartment.  All test reports shall be available for review by the Department and
EHWA (if applicable).

b. Independent assurance testing is required and is the sole responsibility of the Public Entity
and shall be done by an indcpendent lab not responsible for acceptance testing. Periodic
independent assurance testing may be conducted by the Department’s District personnel to
ensure matcrial and construction compliance.

¢. The Department maintains a listing of pre-approved independent testing assurance labs,
which may be used by the Public Emity or the Public Entity’s consultant for independent
assurance testing, aggregate source scceptance, and concrete mix designs, relative to
equipment and procedures used by the Public Entity and/or their consultant.

d. The Public Entity’s Engineer or the Public Entity’s consultant shall certify that all materials
incorporated into the project meet or exceed the specification requirenients. The Minimuin
Acceptance Requirements are available on the Department’s external website.

c. All personnel doing sampling and testing for Acceptance/Independent Assurance on
federally funded projects shall have current certifications by the Technical Training and
Certificate Program.

The Public Entity Engineer or Public Entity consultant shall certify with cach reimbursement

request that the Certificates of Compliance are on file with the Public Entity Engineer’s Office

and Public Entity consultant’s office, for products and materials incorporated into the Project
and for the quantities shown on the progress payment estimate. The Department may
periodically conduct an audit of the Certificates of Compliance pursuant to Section 106.4 of the

Department’s Standard Specifications, Depariment personnel may occasionally check the

Pubtic Entity’s procedures for handling of all Certificates of Compliance.

The Public Entity Engineer or Public Entity consultant ghall certify with each reimbursement

request that the items shown on the cstimate have been completed and accepted in accordance

with the contract requirements.

The Department may periodically audit the Public Entily’s source documents for each project.

The Department’s established guidelines shall be used to prepave the Source Document Books,

Project Ovcrs_}-gﬂt Division Agresment Page 12
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APPLENDIX A

Department or FHWA (if applicabie) persennct may periodically review the Public Pntily’s
procedures for documentation.

7. Chanpe Orders:
a. Changes to conform o the field conditions may be warranled; however, these changes shall

be discussed with and approved by the Department prior to implenientation, in accordance
with the Departiment’s Change Order Procedures. The change order shall be submitted soon
thereafler Lo the Project Manager. All decreases/inereases shall ke documented on factor
sheets, which may he obtained from the Department and attached to the change order. No
payment shall be made tor additional quantities until the Depantment approves the change
otders.

b. “Exira Work” for which there is no unit bid price shall be negotiated and the price shall be
supporied by @ cost breakdown, the Departiment’s average unit bid price, or the Public
Entity’s average unit price list on comparable projecis.  “Lixtra Work” shall not be
performed unless approved by {he Department and approved by FHWA, if participation is
requested.  [f, “Extra Work™ cammot be negoliated by the preceding manner, then the
contractor may be required to do similar work on a “Force Account” basis as per the
Department’s specifications.

¢. Change orders for non-participating work shall be submitted to the Department for review
and approval. If the work impacts the scope of work, contract lime in excess of pro-rated
lime, and/or additional contracted funds, it shall require Department approval,

8.  The Public Entity shall identify a Project Manager to the Department as the single point of
contact for all communications to and from the Departmend and shatl be in charge of the
Project,

9, The Public Entity’s Project Manager shall keep the Department’s District T/LPA Coordinator
roulinely apprised of the Project’s progress and important issues concerning the Projeet, and
send copies of all pertinent correspondence on a monthly bagis.

‘Project Oversight Division Agreement Page 13 CN 5100390
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APPENDIX B

New Mexico Departnient of Transportation
Estimate of T/LPA Project Pay-Out

S100390

Project Control Number

Project Termind

Tolal Project Cost (Funded under this Project Agreement)

s ook
{Including gross receipts tax)

‘Month & Year [ Monthly Pay-Out I
** TOTAL -> > -> $

Project Ovorsféﬁrﬂi";lsion Agreement
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AVPPENDIX C
Title VI Nondiserimination Assurances For FITWA Recipients

the (Tille of Recipient) (hereinaller referred to as the "Recipient™ HEREBY
AGREES THAT as & condition 1o receiving any Federal financial assistance from the Department
of Transportation (the Federal Highway Administration), it will comply with Title V1 of the Civil
Riphts Act of 1964, 78 Stat, 252, 42 U.S.C, 2000d-42 U.S.C. 2000d-4 (hereinatter referred 1o as the
Act), and all regquirements imposed by or pursuant to Title 49, Code of Tederal Regulations (CIFR),
Department of Transportation, Subtitle A, Office of the Sccretary, Part 21, Nondiscrimination in
Federally-Assisted Programs of the Department of Transportation-Fffectuation of Title VI of the
Civil Rights Act of 1964, Title 23 Code of Federal Repulations, Part 200, Title VI Program and
Related Statutes — Implementation and Review Procedures (hereinafter reforred to oy the
Regulations) and other pertinent nondiserimination authorities and directives, to the end that in
accordance with the Aet, Regulations, and other pertinent nondiscrimination authorities and
directives, no person in the United States shall, on the prounds of race color, or national origin, sex
(23 USC 324), age (42 TUUSC 6101), disability/handicap (29 USC 790) and low income (Executive
Order 12898) be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity for which the Recipient receives Federal
financial assistance from the Department of Transportation, including the Federal Highway
Administration, and HEREBY GIVES ASSURANCLE THAT it will promptly take any mcasurcs
necessary to effectuate this Agreement. This assurance is required by Title 49 Code of Federal
Repulations, subsection 21.7{a)(}) and Title 23 Codc of Tederal Regulations, section 200.9(a) (1)

of the Regulations,

More specifically and without limiting the above general assurance, the Recipient hereby gives the
following specific assurances with respect to its (Name of Appropriate Program):

I, That the Recipient agrees that each "program" and each "facility as defined in 49 CFR
subsgections 21.23(¢) and (b) and 23 CFR 200.5(k) and (g) of the Regulations, will he (with
regard to a "program') conducted, or will he (with regard to a "facility") operated in compliance
with all requirements imposed by, or pursuant to, the Regulations.

2. That the Reeipient shall insert the following notification in all selicitations for bids for work or
matcrial subjeet lo the Regulations and made in connection with all (Name of Appropriatc
Program) and, in adapted form in all proposals for negotiated agreements:

The (Recipient), in accordance with Title VI of the Civil Rights Act of 1964, 78 Stai. 252, 42
.S.C 2000d to 2000d-4 and Tille 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Officc the Secretary, Part 21, Nondiscrimination in Federally -
assisted programs of the Department of Transportation and Title 23 Code of Tederal
Regulations, Part 200, Title VI Program and Related Statutes, issued pursuant to such Acts,
hercby notifiex all bidders that it will affirmatively insure that in any contract entered into
pursuant to this advertisernent, disadvaniaged business enterprises will be afforded full
opportunity to submit bids in response to this invitation and will not be discriminated against on
the grounds of race, color, national origin, sex, age, disability/handicap and low iticome in
consideration for an award.

Project Oversight Division Agreement Page 15 CN §100390
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APPENDIX C

3. 'That the Recipient shali insert the cleuses of Appendix C of this assurance in cvery coutract
subjeet to the Acts and the Repulations,

4. That the Recipient shall insert the clauses of Appendix C of this assurance, 'as 8 covenant
running with the land, in any deed from the United States effecting a transler of real property,
structures, or improvements thereon, or interest therein.

5. That where the Recipient receives 17cderal financial assistunce to construct a facility, or part of
a lacility, the assurance shall extend to the entire facility and facilities operated in connection

therewith,

6. That where (he Recipient receives Federal financial agsistance in the form, or for the acquisition
of real property or an interest in real property, the assurance shall extend to rights to space on,
over or under such property.

7. That the Recipient shall include the uppropriate clauses set forth in Appendix C of this
assurance, as r covenant running with the land, in any future deeds, leases, permits, licenses,
and similar agreements entered into by the Recipient with other parties: (a} for the subscquent
transfer of real property acquired or improved under (Name of Appropriate Propram); and (b)
for the construction or use of or access to space on, over or under real property acquired, or
improved under (Name of Appropriate 'rogram}.

8. That this assurance obligates the Recipient for the period during which Federal financial
nssistance is extended to the program, except where the Federal finaneial agsistance is to
provide, or is in the form of] personal property, or real property or interest therein or structures
or improvements thereon, in which case the assurance obligates the Recipient or any transferec
for the tonger of the following periods: (a) the period during which the property is used for a
purpose for which the Federal financial assistance is extended, or for another purpose involving
the provision of similar services or benefits; or (b) the period during which the Recipient retains
ownership or possessiop of the propenty.

9. The Recipicnt shall provide for such methods of udministration for the progran as are found by
the Secretary of Transportation or the official to whom he delegates specifie authority to give
reasonable puarantee that it, other recipients, subgrantees, contractors, subconiractors,
transferees, successors in interest, and other participants of Federal financial assistance under
such program will eomply with all requirements imposed or purswant to the Act, the
Regulations and this assurance,

10. The Recipient agrees that the United States has a right to seek judicial enforcement with regard
to any matter arising under the Act, the Regulations, and this assurance,

THIS ASSURANCE is given in consideration of and for the purpose of oblaining any and all
Tederal grants, loans, contraets, property, discounts or other Federal financial nssistance extended
after the date hereof to the Recipient Depariment of Transportation under the (Name of Appropriate
Program) and is binding on it, other recipients, subgrantees, contractors, subcontraciors,
transferees, successors in interest and other participants in the (Name of Appropriate Program).

Broject Oversight Bivision Agrecmiont Paze 16 CN 100390
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APPENDIX C
The person or persons whose signatures appear below are authorized to sign this assurance on

behalf of the Recipient.

Dater Project Control Numiber:  ST100390

Recipient Name:  City of Santa Fe

Signature of Authorized Offieial:

Print Name: . Ttle:

Phone: L H-mail;

This Appendix should be signed and mailed to the following;
New Mexico Department of Transportation
OEOP
Aspen Plaza, Suite 201
1596 Pacheco Street
Santa Fe, New Mexico 87503
Phone: 1-800-544-0936 or 505-827-1774
Fux: 505-827-1779

Project Oversight Division Agreement Pnge 17 CN $100390
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APPIENDEX O

Ducing the performance ol this contract, the contractor, for itselt, its assipnees and successory in
inferest (hereinafler referred Lo as the "contractor™) agrees as follows:

Compliance with Regulations: The contractar shall comply with the Regulation relative (o
nondiserimination in Federally-assisted programs of the 1.8, Department ol ‘Transportation
(bereinafter, "UsDOT™) Title 49, Code of Federal Regulations, Part 21, and the Federal
Highway Administration (hereinafter “FHWA™)Y Title 23, Code of Federal Regulations, Part
200 as they may be amended frem time 1o tine, (hercinafter referred to us the “Regulations™),
which are hercin incorporated hy reference and made a part of this contract,

Nondiscrimination: The Contraclor, with regard 1o the work performed by it during the
contracl, shall not discriminate on the grounds of race, color, or national origin, scx, age, and
disability/handicap and low income in the selection and retention of subcontractors, including
procurements of materials and leases of equipment, The contractor shall not participate cither
directly or indircclly in the discrimination prohibited by 49 CIR, scction 21.5 of the
Regulations, including employment practices when the contract covers a program set forth in
Appendix B of the Regulations.

Solicitations {or Subcontractors, Including Procurements of Materials and Equipment: n
all solicitations either by competitive bidding or negotiation made by the contractor for work (o
be performed under a subcontract, including procurements of materials or leases of equipment,
cach potential subcontraclor or supplier shall he notified by the contractor of the contractor's
obligations under this contract and the Regulations relative to noadiscrimination on the grounds
of race, color, or national origin, sex, age, and disability/bandicap and [ow income.

Information and Reports: The contractor shall provide all information and reports required by
the Regulations or directives issued pursuant thereto, and shall permit access to s books,
records, accounts, other sources of information, and its facilities as may be detennined by the
(Recipient) or the FHWA to be pertinenl to ascertain compliance with such Regulations, orders
and instructions. Where any information required of a contracior is in the exclusive possession
of another who fails or refuses to furnish this information the contractor shall so ceriify to the
{Recipient), or the FHWA as appropriate, and shall sct forth what clforts it has made o obtain

the information.

Sanctions for Noncomplinnce: In the event of the contractor's noncompliznce with the
nendiserimination provisions of this confract, the (Recipient) shall impose such contract
sanctions as it or the FITWA may determiine to be appropriate, including, but not fimited to:

4. withholding of payments to the contractor under the contract until the contractor complics,

and/or
b, canccllation, termination or suspension of the contract, in wholce or in part.

Incorporation of Provisions: The eontractor shall include the provisions of paragraphs (1)
through (6) in every subcontract, including procurements of materials and leases of equipment,
utless exempt by the Regulations, or directives issued pursuant thereto,

Project Oversight Divisicn Agreement Page 18
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APPENDIX C

The contractor shall take such action with respect 1o any subcontract or procurcnment ag the
(Reeipient) or the FHWA may direet as a means of enforcing such provisions including sancrions
tfor non-compliance: Provided, however, that, in the event & contractor becomes involved in, or is
threatened with, litipation with a subcontractor or supplier as a sesult of such direction, the
contractor may request the (Reciplent) to enter into such litigation to protect the interests of the
(Recipient), and, in addition, the conteacter may request the Lnited States o enter into such
litigation Lo protect the interests of the United States.

The [ollowing elauses shall be included in any and all deeds effecting or recording the fransfer of
real preperty, structures or improverments thereon, or interest therein from the United States.

(GRANTING CLAUSE)

NOW, THEREFORE, the U.S. Department of Transportation, as authorized by law, and upon the
condition that the (Name of Recipient) will accept title 1o the lands and maintain the project
constructed thereon, in accordance with (Name of Appropriate Legislative Authority), the
Regulations for the Administration of (Name of Appropriate Program) and the policies and
procedures prescribed by FHWA, also in accordance with and in compliznee with all requircments
imposed by or pursuvant to Title 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Office of the Secrctary, Part 21, Nondiscrimination in Federally-assisted programs of
the Department of Transportation and Title 23 Code of Federal Regulations, Part 200, Title VI
Program and Rclated Statutes (hercinafter referred to as the Regulations) pertaining to and
effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.8.C.
2000d to 2000d-4), does hereby remise, rclease, quitclaim and convey unto the (Name of
Reeipient) all the right, title and interest of the Department of Transportation in and to said lands
described in Exhibit " " attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unlo (Name of Recipient) and its
successors forever, subject, however, to the covenants, conditions, restrictions and rcservations
herein contained as foliows, which will remain in effect for the period during which the real
property or structures are used for a purpose for which Federal financia} assislance is extended or
for another purpose involving the provision of similar scrvices or benefits and shall be binding on

the (Name of Recipient), its successors and assigns.

The (Name of Recipient), in consideration or the conveyance of said Jands and interests i lands,
does hercby covenani and agrec as a covenant running with the land for itself, its successors and
asgigns, that (1) no person shall on the grounds of race, color, or national origin, sex, age, and
disability/handieap, and low income be excluded from participation in, be denied the benefits of, or
be otherwise subjected to diserimination with regard to ony facility loeated wholly or in part on
over or under such lends hereby conveyed [and)* (2) that the (Name of Recipient) shall use the
lands and intercsts in lands s0 counveyed, in compliance with all requirements imposcd by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office
of the Sceretary, Part 21, Nondiscrimination in Federally-assisted programs of the Department of
Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, Title 23 Code of Federal
Regulations, Part 200, Title VI Program and Related Statutes — Implementation and Review

* Raventgr clares and refated fanguago to be used only when it i3 determinaed that such a clause is necossary In order to alfectuats the
putposes of Title Vi of tho Civll Rights Act of 1864,
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Procedures, and as said Regulations may be amended and (3) that in the event of bresch of any of
the above-mentioned nondiscrimination conditions, the Department shail have a ripht to re-enfer
satd lands and facilities on said Iand, and the above desceribed land and facilitics shall thereon revert
to and vest 13 und hecome the absolute property of the Department of Transportation and its ussigns
as such mnterest existed prior 1o this instruction, * '

The Tollewing clavses shall be included in all deeds, licenses, leases, permits, or similar
instruments entered nto by the (Name of Recipient) pursuant to the provisions of Assurance 7{a).

The (grantee, licensce, lessee, permitee, etc,, as appropriate) for himseclf, his heirs, personal
representatives, siuccessors in interesf, and assigns, as a part of the consideration hereof, does
herebry covenant and agree [in the case of deeds and leases add "as a covenant running with the
land"} that in the cvent facilities are consirucied, maintained, or otherwise cperated on the said
property deseribed in this (deed, license, lease, pemil, ete.) for a pumpose for which a Department
of Transportation program or activity is extended or for another purpose involving the provision of
similar services or benefits, the (grantee, licensee, lessee, permitee, cte,) shall maintain and operate
such facilities and services in compliance with all other requirements imposed pursuant to Title 49,
Code of Federal Repulations, Department of Transportation, Subtitle A, office of the Sceretary,
Part 21, Nondiscrimination in Federally-assisted programs of the Departinent of-Transportation-
[iftectuation of Title VI of the Civil Righis Act of 1964, Title 23 Code of #ederal Repulations, Part
200, Title V1 Program and Related Staties — linplementation and Review Procedures, and as sad
Regulations may be amended.

[Include in licenses, leases, permits, cte.]*

That in the event of breach of any of the above nondiscritmination covenunts, (Name of Recipient)
shall have the right to terminate the [license, lease, permit, etc.] and to re-enter and repossess said
tand and the facilities thereon, and hold the same as if said [licenses, lease, permil, ete.] had never
been inade or issued,

finclude in deed.]?

That in the event of breach of any of the above nondiscrimination eovenants, (Name of Recipient)
shall have the right to re-enter said lands and factlities thercon, and the above described Jands and
facilitics shall thercupon revert to and vest in and becoine the absolute property of (Name of

Recipient) and its agsigns.

The following shall be included in all dceds, licenses, leases, pennits, or similar agreements entered
into by (Name of Recipient) pursuant to the provisions of Assurance 7(b).

The (grantec, licensee, lessee, permitee, ele,, as appropriate) for himself, his personal
representatives, successors in interesl, and assigns, as a part of the consideration hereol, does
hereby covenanl and agree (in the case of deeds, and leases add "as a covenant running with the
land™) that (1} no person on the ground of race, color,, or national origin sex, age,

* Reverter clause and related languaga to ba usad only when it l9 defermined thoi such a clause is nocessary in order to effectuate the
putposes of Title VI of tha Civii Rights Act of 1954,
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disability/handicap, and Jow income shall be exchuded from participation in, denied the benelits of,
ar ke otherwise subjected to discrimination in the use of said facilives, (23 that in the construction
of any improvements on, over or under such land and the furnishing of services thereon, ne purson
on the ground of, race, color, or national origin sex, age, disability/handicap, and low income shall
be excluded from participation in, denied the benetits of, or he otherwise be subjected to
discrimination, (3) thal the (grantee, licensee, lessee, permitee, ete.) shail use the premises in
compliance with all ather requirements imposed by or pursuant to Title 49, Code of Federp]
Regulations. Department of Transportalion, Subtitle A, Office of the Secretary. Part 2],
Nondiscrimination in  Vederally-assisted programs of the Department of  Transportation-
Effectuation of Titke VI of the Civil Rights Act of 1964, Title 23 Code of Federal Regulations, Part
200, Title VI Program and Related Statutes — Implementation and Review Procedures, and as said

Regulations may be amended.
[Tnclude in licenses, lcases, permits, ete]*

That in the event of breach of any of the above nondiscrimination covenants, {Name of Recipient)
shall have the right to terminate the [license, lease, permit, ete.] and io re-enter and repossess said
land and the facilities thereon, and hoid the same as if said [license, Iease, permit, ete,] had never

been made or 1sgued.

[Include in deeds]*

That in the event of hreach of any of the above nondiscrimination eovenants, (Name of Recipient)
shall have the right to re-enter said land and facilities thercon, and the above described lands and
facilities shall thereupon revert to and vest in and become the absolute property of (Name of

Recipient) and its assigns.

* Raverler clause and retated {anguage to be used anly when 1t s determined that such a clause is necesaaiy in order to alfactusta the
purposes of Tli'e Vi of the Civil Rights Act of 1964,
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APPENDIX D

CERTIFICATION OF COOPERATIVE AGREEMENT - CONSTRUCTION WORK
COMPLIANCE/COMPLETION

I, o ‘ __,inmycapacityas o of

__do hereby certify as follows:

That the Cityhas complied with ail the terms and conditions in the Agreement for

Control Number: S1003%0

Mayor or designee

When completed, ptease send Certification to:
David Guintana, P.E,, TSE
New Mexico Department of Transportation
District 5
P.O. Box 4127
Santa Fe, NM 87502
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TRANSPORTATION

August 15, 2014

Eric Martinez, P.E.
City of Santa Fe PWD
P.O. Dox 909

Santa Fe, NM 87501

Re: Aceguia Trail al 5t Francis Drive H51P Request and Alternate Funding Determination

Mr. Martiner,

The subject safety project that you have submitted on behalf of the City of Santa Fe was
reviewed by the NM Safety Project Selection Committee on August 1,

2014. White the committee determined the project did not fully meet the criteria of
Highway Safety improvement Program, the projecl did meet the criteria for Federal Air
Quality and Congestion Management {CMAQ) Flexible Funds, Therefore the NMUOT has
approved the project for CMAQ-Flexible funds in federal fiscal year 2015 in the requested
amount of 53,820,000 inclusive of focal matching funds. These funds have a 14.56% local
match and the City of Sanla Fe wiil be responsible for the local match and as well as any
increases to the cost of the project ahove this award. The project will need to be

programmed into the current Santa Fe Metropolitan Planning Organization TIP and N 5TIP

and mee! all the project authorization requirements for a Jocal lead federal aid highway
project.

A copy of this letter is being provided to Santa Fe MPO, NMDOT STIP Coordinator and
District 5°s Asst, District Engineering Hahib Abi-Khalil. If you have any questions regarding
this rmatler please contact me at 505-490-2736.

Sincerely,

ol
2 .. &,f‘?
Elias E. Archuteta, PiE: ==

Chief Engineer

Ce:

Michael Sandoval, NMDOT Planning

Miguel Gabaldon, P.E., NMDOT Cistrict 5
Habilby Abi-Khaiil, P.£., NMDOT District 5
Rebecca Maes, NMDQT Program Management
Yolanda Roybal, NMDOT NRD

Dotores Gallegos, NMDQT PINI Finance

Keith Wilson, SF-MPO

- [P - B i

Cffice PO ) ! MM

General B ox Santa Fe,

87504

Susana Martinez,
Governor

Tam Clareh
Cabingt Seeretary

Commissioners

lPete K. Rabn
Cliginmany
District 3

Ronaid Schmelty
Vice Chaitman
Disurict 4

Dr. Keaneth White
Secrcluy
Disirie |

David Sepieh
Camnissioner
Diadrice 2

Butch Mathews
Commissiones
Livtrivt §

Juckson Gibson
Commissiongr
iHstrict &
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Section to be completed by department {or each contract or contract amendment

*  FOR: ORIGINAL CONTRACT I CONTRACT AGREEMENT 2
MAINTENANCE AGRECMENT i LICENSE AGREEMENT b
LEGAL SERVICES AGREEMENT | MEMORANDUM OF UNDERSTANDING [__
MEMORANDUM OF AGREEEMENT i JOINT POWFRS AGREEMENTS 3
GRANT AGRCEMENTS M CHANGE ORDERS 3

COOP Agreement X
2 Name of Contractor Louis Berger Group Inc.
3 Complete informatior requested I Plus GRT

Original Coniract Amount; $3,600,000.00

Termination Date:  September 30,2017

v Approved by Council Date:  pending

r or by City Manager Date:

Contractis for: [COOP S100390 : Construction of multi-us path greade crossing {underpass) of St.
_ [Franls br. (05841285) on 27 05 84, Acenuia TralRaitard Grossing AKA GIPBSA

Amendment # to the Original Contract#

v Inclusive of GRT

Increase/(Decrease) Amount $

Extaend Termination Date to:

| Approved by Council DCate:

I or by City Manager Date:

Amendment is for; '

e e ek SEme P S M S e Ged dme —— i M S S S RS R R e e e S e S PR ETS B SN ey M el e sy

4 History of Conlracl & Amendments; (option: attach spreadsheet if muitiple amendments)

™ Plus GRT

[~ Inclusive of GRT

Amount § of original Confract# Termination Date;
Reason:

Amaunt $ amendment # Termination Date:
Reason:

Amount § amendment # Termination Date:
Reason:

Amount § amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments:  $
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City of Santa Fe
Suminary of Contracts, Agreements, & Amendments

Procurement Method of Original Contract: (complete one of the lines)
REP 1 RFQ [ Sole Source b Other v

Procurement History: N/A

example; (First year of 4 year contract)

Funding Source: NMDOT with 14.56% City Match BU/Line Item:  426(004,572870,

Any out-of-the ordinary or unusual issues or concerns:
N/A

(Memo may be attached to explain detail.)

Staff Contact who completed this form: Melissa McDonald ?J Phone # 6840

Division Contract Administrator: Becky Casper -?ng Lo Q IV
Division Director: Jonn Romero PE (Acting) 7 //V" /L______/_/f"” |

o

Department Director:  Issac Pino PE 044%9@

Certificate of Insurance attached. {if original Con/act) # ~ N/A

Description of your efforts to reduce the cost of the contract incfuding information on efforts to obtain
other quotes for the contracted activity: FFederal Funding for construction

Prior year's contract amount?: N/A

Describe service impact from an ongoing commitment fo the contractor: NIA

Why staff cannot perform the work?: N/A

if extending contract, why?: N/A

Was a Santa Fe company awarded contract? If not, why?: N/A
Has the contract has been approved as to form by City Attorney's Office?: Yes
Is this for City Manager or Council approval?: Council

To be recorded by City Glerk:

Contract #

Date of contract Executed (i.e., signed by al' parties):






