


ACTION SHEET \
CITY COUNCIL COMMITTEE MEETING OF 05/27/15
ITEM FROM FINANCE COMMITTEE MEETING OF 05/18/15

ISSUE:

6. Request for Approval of Construction Services Agreement — Ft. Marcy
Recreation Complex Front Entry Remodeling and Related Work; Cooperative
Educational Services (CES)/ESA Construction, Inc. and Approval of Budget
Increase in the Amount of $60,000. (Jason Kluck)

FINANCE COMMITTEE ACTION: APPROVED AS CONSENT ITEM

Requested approval of construction services agreement for Ft. Marcy Recreation
Complex front entry remodeling and related work with Cooperative Educational Services
(CES)/ESA Construction, Inc. in the amount of $139,965.19 inclusive of gross receipts
tax and approval of budget increase in the Amount of $60,000.

FUNDING SOURCE: 32719.572500.0112900

SPECIAL CONDITIONS OR AMENDMENTS

STAFF FOLLOW-UP:

VOTE FOR AGAINST ABSTAIN
COUNCILOR TRUJILLO X
COUNCILOR RIVERA X
COUNCILOR LINDELL X
COUNCILOR MAESTAS X

CHAIRPERSON DOMINGUEZ

4-13-15




ACTION SHEET
ITEM FROM THE
PUBLIC WORKS/CIP AND LAND USE COMMITTEE MEETING
OF
MONDAY, APRIL 27, 2015

ITEM 8

CIP PROJECT #518A — FORT MARCY RECREATION COMPLEX FRONT ENTRY REMODELING AND
RELATED WORK
e REQUEST FOR APPROVAL OF AWARD OF CONSTRUCTION SERVICES SCOPE WITH
COOPERATIVE EDUCATIONAL SERVICES (CES)/ESA CONSTRUCTION, INC. (ESA) TOGETHER
WITH THE ASSOCIATED AIA AGREEMENT BETWEEN OWNER AND CONTRACTOR FOR AN
AMOUNT OF §$139,965.19 INCLUSIVE OF NMGRT (JASON KLUCK)

PUBLIC WORKS COMMITTEE ACTION: Approved on Consent

FUNDING SOURCE: 32719.572500.0112900

SPECIAL CONDITIONS / AMENDMENTS / STAFF FOLLOW UP:

VOTE FOR AGAINST ABSTAIN

CHAIRPERSON TRUJILLO

COUNCILOR BUSHEE

COUNCILOR DIMAS

COUNCILOR DOMINGUEZ

I I

COUNCILOR RIVERA




\_/

City oft Samta [fe New WMexico

Public Works ﬁ@%&‘g@@@ - Facilities Divi
MEMO

DATE: April 27, 2015

TO: Public Works, CIP & Land Use Committee/Finance Committee/
City Council

VIA: Oscar Rodriguez, Finance Department Director

-

A5

%az/c 3. Pino, BE, Public Works Department Director
Robert Carter, Parks & Recreation Department Director £
David Pfeifer, Facilities Division Director@

FROM: Jason M. Kluck, Facilities Division Project Administrator MiC

ISSUE: City of Santa Fe CIP #518A — Ft. Marcy Recreation Complex Front Entry
Remodeling & Related Work:
Construction Services Agreement (Exhibit 1)
+ Request award of construction services scope to Cooperative
Educational Services (CES)/ESA Construction, Inc.(ESA) together
with the associated AIA Agreement between Owner and Contractor
($139,965.19 contract sum) inclusive of NMGRT.

SUMMARY:

Due to facility efficiency, patron admission and life safety issues identified by Staff, a
design for a facility entry remodeling with associated work at the Ft. Marcy Complex
has been completed and let out to quote under CES procurement. The Facilities
Division is requesting approval of construction services for this remodeling work as
described in the Request for Written Quotations (RFQ) (Exhibit A) and in the
Construction Documents developed by John Barton, LLC.

ltemized proposals of services and costs related to this procurement are attached.

By City policy, the City may use State and Federal Price or Cooperative Agreements in
lieu of bidding out the project. By City policy, procurement from State or Federal
agreements in amounts over $50,000 require City Council approval (City Purchasing
Manual Section 11.1).

On March 12, 2015, Facilities Division accepted quotes from qualified CES contractors to
provide the required construction services. The Contractors and submitted quotes
inclusive of NMGRT or those submitting a letter declining to quote were as follows:

AIC, Albuguerque - $,169,798.00
ESA, Albuquerque - $146,620.00 (Exhibit B)

LLR Construction, Santa Fe — Declined to quote




MEMO

City of Santa Fe CIP #518A — Ft. Marcy Recreation Complex Front Entry Remodeling &
Related Work

Construction Services Agreement

Page 2

HB Construction, Albuquerque — Declined to quote

The City issued a Notice of Intent to award this contract to CES/ESA on April 6, 2015.
Contract negotiations were finalized on April 6, 2015. The negotiated fee of
$139,965.19 is inclusive of NMGRT, including the negotiated price proposal. (Exhibit
C).

BUDGET: .
Funding will be available in Exp. Bicentennial Pool/Remodeling & Replacement:

Business Unit #32719.572500.0112900 in the amount of $139,965.19, pending
approval of the attached Budget Adjustment Request.

SCHEDULE:

Public Works Committee: 4/27/15

Finance Committee: 5/4/15

City Council: 5/13/15

See Exhibit 1 for contract construction schedule (60 days from Notice to Proceed).

REQUESTED ACTION:

Please approve award of the construction services scope of this project to ESA
Construction, Inc. together with the associated AIA Agreement between Owner and
Contractor and General Conditions in the amount of $139,965.19 and the attached

Budget Adjustment Request.

ATTACHMENTS:

Construction Services Agreement with exhibits (Exhibit 1)

RFQ (Exhibit A under Exhibit 1)

Contractor’'s Quote in response to the RFQ (Exhibit B under Exhibit 1)
Negotiated Price Proposal (Exhibit C under Exhibit 1)

CES contract documents (Exhibit D under Exhibit 1)

Contractor’s Certificate of Liability Insurance (Exhibit E under Exhibit 1)
Budget Adjustment Request

xc:  Project File




CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: ESA Construction, Inc.

Procurement Title: CIP #518A — Ft. Marcy Recreation Complex Front Entry Remodeling & Related Work

Solicitation RFP/RFB#: Request for written quote from Cooperative Educational Services contractors

Other Methods: State Price Agreement [X| Cooperative || Sole Source [ | Exempt [_] Other|[ ]

Department Requesting/Staff Member _Public Works - Facilities/Jason Kluck

Procurement Regquirements: .

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The procurement file
shall contain the basis on which the award is made, all submitted bids and proposals, all evaluation materials, score
sheets, quotations and all other documentation related to or prepared in conjunction with evaluation, negotiation, and
the award process. The procurement shall contain a written determination from the Requesting Department, signed by
the procurement officer, setting forth the reasoning for the contract award decision before submitting to the
Committees. .

SOLICITATION*
YES N/A
Project Beginning History (council requests etc)

Budget Determination (FIR) attach

Solicitation document (RFP, IFB),

Screen print of legal solicitation published in newspapers, web sites, etc.:
Screen print of addendum(s) published on the IPB/RFP;
Pre-Bid/Pre-Offer Conference attendance sheet and other documents

If canceled, screen print of cancellation of solicitation notice

Other:

LI

CICICCIEX
DXIXIXIXIXIC XL

EVALUATION*

YES N/A

Blank evaluation form

Evaluator's names and profiles

Evaluation procedures or evaluation instructions

Conflict/Confidentiality Forms signed by all Evaluators, Technical Advisors, Reviewers, and any person
who assists in regard to the bid/proposal, evaluation and/or award

Bid or Offer opening sheet(s) (If RFP, then two offer opening sheets, one for technical and one for cost)
Screen print of Bidder/Offeror’s detailed information

Responsiveness review sheet or other sheet documenting responsiveness for each Bidder/Offeror,
attach requests for additional information to cure items

Non-Responsive/Non-Responsibility Form and correspondence or letters from Department to vendor
regarding disqualifications

Oral presentations (sign-in sheets, presentation materials, etc.)

Documentation sent to Bidders/Offerors and responses received regarding clarifications, decisions,
negotiations, and/or best and final offers, etc.

Reference Reviews/Reference Check Questionnaires

individual evaluations included for each RFP.

]
XIXIXIX]

OO Of O 00O 4.
XX KX K KXKX



D @ Pricing evaluation

] R Final overall evaluation matrix or summary of evaluator scores
D IX] Other:

AWARD*

YES  N/A

Fully executed Memo to Committees from the Department with recommendation of award
Winning proposal (this is a copy that has all confidential/proprietary information excluded)
Screen print of Contract Award Notice

Screen print of Award Notice published on agency website

Email or notification sent to all Bidders/Offerors that award was made

Waiver or “No Action Taken” from Procurement Office

Correspondence with Procurement Office regarding waiver

If IFB and not awarded to lowest responsive, responsible bidder; written explanation
Other:

O ¢
XXXXXKNCC

DISCLOSURES
ES N/A

<

Contractor Disclosures & Conflicts of Interest

Disclosures & Conflicts of interest Form(s) (winning bidder(s)/offeror(s))

Contractor ~Conflicts of Interest

Purchasing Office Letter or e-mail to designated individual regarding potential conflict
Conflict of Interest Form signed by all parties

Letter from Procurement Office regarding the potential conflict

Subcantractor Disclosures

Disclosures & Conflicts of Interest form of Subcontractor(s)

Subcontractor —Conflicts of Interest

X

X XXX

o L) OO M

4 Purchasing Officer Letter or email to designated individual regarding potential conflict
Conflict of Interest form signed by all parties
Rl Letter from Legal Office regarding the potential conflict
& Other:
NTRACT
YES N/A

Copy of Executed Contract
] Copy of all documentation presented to the Committees
_ Finalized Council Committee Minutes

D Other:

LIXIX
XL

MISCELLANEQOUS FILE*
N/A
24 Local Preference Form

New Mexico Residence Form

Veterans Exemption

Sole Source determination form approved by Procurement Officer
Exempt determination memo approved by Procurement Officer
Other:

COO00T5
KRR

Include all other substantive documents and records of communication that pertain to the procurement and any
resulting contract.

*



PROTEST (if applicable)*

YES  N/A

] X Documentation from protester filed with the Purchasing Office

] < Letter from Department to Purchasing Office Providing response to protest
L] Y Letter from Purchasing Officer to protester and Department on final outcome

. [:I Other:
Create a separate file folder which may contain any documents with trade secrets or other competitively
sensitive, confidential or proprietary information.

YES N/A

] Original bid(s) or proposal(s) with no redactions.

L X Documentation exempt - Proprietary, Confidential, Competltlvely Sensitive, or Trade Secret (i.e. e-mails,
- proposals, letters)

NN ‘ o .. P /i T
NS /’J [, Z/_ . /jc /( -/ pﬁ/, & Tl D /.fy’/fV’/{//’
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Department Rep Printed Name and Title
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Purchasnng Ofﬁcer attestmg that all IDWIOUA{(EVIEWE



City of Santa Fe
Summary of Contracts, Agreements, & Amendments

1 FOR: ORIGINAL CONTRACT v CONTRACT AGREEMENT E
MAINTENANCE AGREEMENT -~ [ LICENSE AGREEMENT ™
LEGAL SERVICES AGREEMENT [ MEMORANDUM OF UNDERSTANDING |
MEMORANDUM OF AGREEMENT ™ JOINT POWERS AGREEMENTS
GRANT AGREEMENTS [ CHANGE ORDERS -

2 Name of Contractor ESA Construction, Inc.

3 Complete information requested ™ Plus GRT

¥ Inclusive of GR1

Original Contract Amount; $138,865.18
Termination Date: June 30, 2017

v Approved by Council Date:  pending: 05/13/2015
[ or by City Manager Date:

Contract is for: {City of Santa Fe CIP #518A - Ft. Marcy Recreation Complex Front Entry Remodeling &
— R_elgge_g_ Work

» o Ene oesa wew eom WD gy et mng SR Wam MEE WA EmE G W FUWE Mema Ofmn e SEOL DO GRSl WEDD MV M TCE DM DMOR MAGY vy mMw mEmp arwe) men

Amendment # N/A to the Original Contract#

Increase/(Decrease) Amount $

Extend Termination Date to:

. Approved by Council Date:
I or by City Manager Date:
Amendment is for: E .
4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) "~ Plus GRT
[ Inclusive of GR1
Amount § N/A of original Contract# Termination Date:
Reason:
Amount § : amendment # Termination Date:
Reason:
Amount § amendment # Termination Date:
Reason:
Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: §
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Procurement Method of Original Contract: (complete one of the lines)
RFP [ RFQ ™ Sole Source [ Other 1™

Procurement History: New contract

Funding Source: Bicentennial Pool/Remodeling & Replacer BU/Line Item: 32719.572500.0112900

Any out-of-the ordinary or unusual issues or concerns:
N/A

{Memo may be attached to explain detail.)

Staff Contact who completed this form:  Jason M. Kiuck Phone#  955-5937

Division Contract Administrator: _ David Pfeifer N N
: )
Division Director: David Pfeifer ,(')‘MAQ %‘LA’W

Department Director: Isaac J. Pino, PE _(74/144/@%
7 7 °

e
Certificate of Insurance attached. (if original COMélCt) v

Description of your efforts to reduce the cost of the contract including information on efforts to obtain
other quotes for the contracted activity:  Project was competitively quoted through CES. Negotiations with

the low bidder reduced the project cost by $6,664.81

Prior year's contract amount?: N/A

Describe service impact from an ongoing commitment to the contractor:  N/A

Why staff cannot perform the work?: Requires licensed Contractor and support staff,

If extending contract, why?: N/A

Was a Santa Fe company awarded contract? If not, why?: No. No Santa Fe companies quoted the
project under the CES procurement.

Has the contract has been approved as to form by City Attorney's Office?: yes

Is this for City Manager or Council approval?:  City Council

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):
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EXHIBIT

1

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the
BETWEEN the Owner:

City of Santa Fe

200 Lincoln Avenue

Santa Fe, New Mexico 87501
(505) 955-5937

and the Contractor:

Cooperative Educational Services (CES)/ESA.Construction, Inc.

3435 Girard NE
Albuquerque, NM 87107
(505)884-2171

for the following Project:

CIP #518A: Fort Marcy Recreation Complex Front Entry Remodeling & Related Work

490 Bishop’s Lodge Road
Santa Fe, NM 87501

The Architect:

John Barton Architects, LLC
PO Box 32870

1925 Aspen Dr. #200-B
Santa Fe, NM 87594

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may aiso
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed, A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
toits completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A101™ ~ 2007. Copyright © 1915, 1918, 1925, 1937 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved WARNING: This AIA® Document is protected by U.8, Copyright Law and International Treaties. Unauthorized
reproductron or distribution of this AIA® Document, or any portion of it, may resuit in severe civil and criminal penalties, and will be prosecuted to

the maximum extent possible under the jaw. This document was produced by AlA software at 16:40:31 on 04/07/2015 under Order No.2014561723_1 which

10



TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSIO.N

8 * MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in

Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in

the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Paragraph deleted)

The date of commencement of the work will be the date on the Notice to Proceed from the Owner.
If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests,
the Owner’s time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.

(Paragraphs deleted)

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than
sixty (60 )days from the date of commencement.

| subject to adjustments of this Contract Time as provided in the Contract Documents.

ni AlA Document A101™ = 2007. Copyright © 1915, 1918, 1925, 1937 1961, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American 1
nit. Institute of Architects. All rights reserved WARMING: This AIA® Document is protectcd by U.S. Copyright Law and International Treaties. Unauthorized 1
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and ¢criminal penaities, and will be prosecuted to
' the maximnrm extant nnssible under the law. This document was produced by AlA software at 16:40:31 on 04/07/2015 under Order No.2014561723 1 which



Liquidated damages of two hundred fifty ($250.00) per calendar day will apply for work not completed by the
Substantial Completion date

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Confract. The Confract Sum shall be one hundred thirty nine thousand, nine hundred sixty five dollars and nineteen

cents  ($139,965.19 ), inclusive of New Mexico Gross Receipts Tax and subject to additions and deductions as

provided in the Contract Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(Table deleted)

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ §.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month.

-§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the I1st day of a month,
the Owner shall make payment of the certified amount to the Contractor not later than the 21st day of the month. If
an Application for Payment is received by the Architect after the application date fixed above, payment shall be
made by the Owner not later than twenty one (21 ) days after the Architect receives the Application for Payment.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

1 Takethat portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values. Pending final determination of cost to
the Owner of changes in the Work, amounts not in dispute shall be included as provided in Section
7.3.9 of AIA Document A201™-2007, General Conditions ofthe Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing).

Subtract the aggregate of previous payments made by the Owner; and
4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of AIA Document A201--2007.

w

. AIA Document A101™ - 2007, Copyright © 1915, 1918, 1925, 1937 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Init. Institute of Architects. All rights reserved VARNING: This AIA Document is protected by U.8. Copyrlght Law and lniernatlonal Treaties. Unauthorized 32
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and cririnal penalties, and will be prosecuted to

' the maximuim extent nossible under the law. This document was produced by AlA software at 16:40:31 on 04/07/2015 under Order No0.2014561723 1 which



§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under
the following circumstances:
.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and
} (Paragraph deleted)
.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the
Contractor, any additional amounts payable in accordance with Section 9.10.3 of AIA Document
A201-2007.

§ 5.1.8

(Paragraphs deleted)

Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for materials
or equipment which have not been delivered and stored at the site.

| (Paragraph deleted)
§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Confractor when
A1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements,
if any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 21 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

Within fifteen days of the Contractor’s request for final payment being submitted to the City, provided the Owner
has received the Consent of Surety and Waivers and Releases of Liens from the Contractor.

ARTICLE 6  DISPUTE RESOLUTION
§ 6.1INITIAL DECISION MAKER
The Owner will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the

parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
(Paragraphs deleted)

§ 6.2 BINDING DISPUTE RESOLUTION
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:

[ 1 Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[ ] Litigation in a court of competent jurisdiction

[ X]  Inaccordance with New Mexico Public Works Mediation Act 13-4C-1 through 13-4C-11, NMSA
1978,

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201--2007.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Documnent A201-2007.

. AlA Document A101™ - 2007, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American 13
Init. Institute of Architects. Al rights reserved WARNING: This AIA® Document is protected oy U.S. Copyright Law and lntcrnahonalTreatlea Unauthorized

reproducnon or distribution of this AA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to
Hrn movimiies aveant nnccihls ndar tha 1w Thic Anriiment was nrndliced by AlA snflware at 164031 nn 04/07/2015 under Order No 2014561723 1 which



ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of ATA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:

Jason M. Kluck

Project Administrator

Facilities Division, Public Works Department

City of Santa Fe

2651 Siringo Road, Building E, Santa Fe, New Mexico, 87505
(505) 955-5937

(Paragraphs deleted)
§ 8.3The Contractor’s representative:

Steven C. Pannell, Vice-President

ESA Construction, Inc.

3435 Girard NE

Albuquereque, NM 87107
(505)884-2171

§ 8.4
(Paragraphs deleted)
Neither the Owner’s nor the Confractor’s representative shall be changed without ten days written notice to the other

party.
§ 8.5 Other provisions:

§ 851 INDEMNIFICATION
The Contractor shall indemnify, hold harmless and defend the City and the Engineer from all losses,
damages, claims or judgements, including payments of all attorneys’ fees and costs on account of any suit,
judgment, execution, claim, action or demand whatsoever arising from Contractor’s performance under this
Agreement as well as the performance of Contractor’s employees, agents, representatives and subcontractors.

t

(Paragraphs deleted)
§ 852  APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by
the City for the performance of this Agreement. If sufficient appropriations and authorization are not made by the
City, this Agreement shall terminate upon written notice being given by the City to the Contractor. The City’s
decision as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final.
§ 8.5.3 THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title or interest in or for the
benefit of any person other than the City and the Contractor. No person shall claim any right, title or interest under
this Agreement or seek to enforce this Agreement as a third party beneficiary of this Agreement.

§ 8.5.4 STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF EMPLOYEES AND
SUBCONTRACTORS

Init AlA Document A101™ ~ 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
nit. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized

reproduction or distribution of this AA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
the mavimiim avtant nnecihla nndar the law. This dacument was vroduced by AlA software at 16:40:31 on 04/07/2015 under Order No.2014561723 1 which



A. The Contractor and its agents and employees are independent contractors
performing professiona] services for the City and are not employees of the City. The Contractor,
and its agents and employees, shall not accrue leave, retirement, insurance, bonding, use of City
vehicles, or any other benefits afforded to employees of the City as a result of this Agreement.

B. Contractor shall be solely responsible for payment of wages, salaries and
benefits to any and all employees or subcontractors retained by Contractor in the performance of
the services under this Agreement.

C. The Contractor shall comply with City of Santa Fe Minimum Wage, Article
28-1-SFCC 1987, as well as any subsequent changes to such article throughout the term of this
Agreement.

§ 855 CONFLICT OF INTEREST .
The Contractor warrants that it presently has no interest and shall not acquire any interest, direct or indirect,
which would conflict in any manner or degree with the performance of services required under this Agreement.
Contractor further agrees that in the performance of this Agreement no persons having any such interests shall be
employed.
§ 8.5.6 ASSIGNMENT: SUBCONTRACTING
The Contractor shall not assign or transfer any rights, privileges, obligations or other interest under this
Agreement, including any claims for money due, without the prior written consent of the City. The Contractor shall
not subcontract any portion of the services to be performed under this Agreement without the prior written approval
of the City.

§ 8.57 RELEASE
The Contractor, upon acceptance of final payment of the amount due under this Agreement, releases the

City, its officers and employees, from all liabilities, claims and obligations whatsoever arising from or under this
Agreement. The Contractor agrees not to purport to bind the City to any obligation not assumed herein by the City
unless the Contractor has express written authority to do so, and then only within the strict limits of that authority.
§ 858 INSURANCE

A The contractor, at its own cost and expense, shall carry and maintain in full force and effect during
the term of this Agreement, comprehensive general liability insurance covering bodily injury and property damage
liability, in a form and with an insurance company acceptable to the City, with limits of coverage in the maximum
amount which the City could be held liable under the New Mexico Tort Claims Act for each person injured and for
each accident resulting in damage to property. Such insurance shall provide that the City is named as an additional
insured and that the City is notified no less than 30 days in advance of cancellation for any reason. The Contractor
shall furnish the City with a copy of a Certificate of Insurance as a condition prior to performing services under this
Agreement.

B. Contractor shall also obtain and maintain Workers’ compensation insurance, required by law, to
provide coverage for Contractor’s employees throughout the term of this Agreement. Contractor shall provide the
City with evidence of its compliance with such requirement.

§ 8.59 RECORDS AND AUDIT
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The contractor shall maintain, throughout the term of this Agreement and for a period of three years
thereafier, detailed records that indicate the date, time and nature of services rendered. These records shall be
subject to inspection by the City, the Department of Finance and Administration, and the State Auditor. The City
shall have the right to audit the billing both before and after payment. Payment under this Agreement shall not
foreclose the right of the City to recover excessive or illegal payments.

§ 8.5.10 APPLICABLE LAW: CHOICE OF LAW: VENUE

Contractor shall abide by all applicable federal and state laws and regulations, and all ordinances, rules and
regulations of the City of Santa Fe. In any action, suit or legal dispute arising from this Agreement, the Contractor
agrees that the laws of the State of New Mexico shall govern. The parties agree that any action or suit arising from
this Agreement shall be commenced in a federal or state court of competent jurisdiction in New Mexico. Any
action or suit commenced in the courts of the State of New Mexico shall be brought in the First Judicial District
Court. ‘ '

§ 8.5.11 AMENDMENT

This Agreement shall not be altered, chan.ged or modified except by an amendment in writing executed by
the parties hereto.

§ 8.5.12 NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate against any employee or applicant for
an employment position to be used in the performance of services by Contractor hereunder, on the basis of ethnicity,
race, age, religion, creed, color, national origin, ancestry, sex, gender, sexual orientation, physical or mental
disability, medical condition, or citizenship status.

§ 8.5.13 SEVERABILITY '

In case any one or more of the provisions contained in this Agreement or any application thereof shall be
invalid, illegal or unenforceable in any respect, the validity, legality, and enforceability of the remaining provisions
contained herein and any other application thereof shall not in any way be affected or impaired thereby.

§ 8.5.14 NOTICES

Any and all notices provided for hereunder shall be in writing and shall be deemed delivered, given and
received when (i) personally delivered, or (ii) five (5) days after the same are deposited in the United States Postal
Service mail, postage prepaid, certified mail, return receipt requested, addressed to the applicable party at the

address indicated below for each party, or at such other address as may be designated by either party in a written

notice to the other party:
OWNER: Facilities Division, Public Works Department
City of Santa Fe
PO Box 909
| Santa Fe, NM 87504-0909
CONTRACTOR: ESA Construction, Inc.

3435 Girard NE
Albuquerque, NM 87104
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§ 8.5.15 NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Santa Fe in connection with this agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq. NMSA 1978, as amended.
The City and its "public employees" as defined in the New Mexico Tort Claims Act, do not waive any limitation of
liability pursuant to law. No provision in this Agreement modifies or waives any provision of the New Mexico Tort
Claims Act.
§ 8.5.16 TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the City and the Contractor, whichever occurs last, and
terminate on June 30, 2017, unless sooner pursuant to section 8.5.11, infra.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated
in the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for
Construction.

§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages
Request for Written Fort Marcy Recreation Due: March 12, 2015 8
Quotations (Exhibit A) Complex Building Entry
Remodeling and
Associated Work
Contractor’s quote in response to the RFQ date 3/12/2015 (Exhibit B)
Contractor’s negotiated price proposal dated 4/6/2015 (Exhibit C)
Cooperative Educational Services contract documents (Exhibit D)
Contractor’s Certificate of Liability Insurance (Exhibit E)

§ 9.1.4 The Specifications:
Specifications and Project Manual issued by the Architect, included in the Construction Documents and attached to

the RFQ

§ 9.1.5 The Drawings:

(Paragraphs deleted)
Drawings issued by the Architect, included in the Construction Documents and attached to the RFQ

§ 9.1.6 The Addenda, if any:

Number Date Pages
1 02/02/2015 14

2 02/23/2015 1

3 02/25/2015 1
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4 02/25/2015 1
5 03/11/2015 1

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

| (Paragraphs deleted)
ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document

A201-2007.

| (Paragraph deleted)
Type of insurance or bond Limit of liability or bond amount ($0.00)
Performance Payment Bonds 100% of the Contract amount
Commercial General Liability $1,000,000 per occurrence, $2,000,000 general aggregate
Automobile Liability $500,000 combined single limit
Workers Compensation $100,000 each accident, $100,000 disease, each employee
Workers ‘ $500,000 disease, policy limit
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This Agreement entered into as of the day and year first written above.
IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth below.

CITY OF SANTA FE:

JAVIER M. GONZALES, MAYOR

DATE:
ATTEST:
YOLANDA Y. VIGIL
CITY CLERK
APPROVED AS TO FORM:
: —
SUbm 4 ‘1// 5
KELLEY A. BRENNAN, T :
CITY ATTORNEY
CONTRACTOR:
STEVEN C. PANNELL, VICE-PRESIDENT
ESA CONTRUCTION, INC.,
BY:
| A =15
NM LICENSE #:28493
CRS #:02-102987-00-3
CITY BUSINESS REGISTRATION #: 15-00109969
APROVED:

OSCAR RODRIGUEZ, FINANCE DIRECTOR

32719.572500.0112900
Business Unit/Line Item
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Document A201" - 2007

B Gerﬁ.efal Conditions of the Contract for Construction

for the following PROJECT:
CIP #518A - Fort Marcy Recreation Complex Front Entry Remodeling and Associated

init,

Work
: ADDITIONS AND DELETIONS:
The author of this document has
. added information needed for its
' i !
THE OWNER: completpn. The author may a's.o
City of Santa Fe have revised the text of the original
4 AIA standard form. An Additions and

1200 Lincoln Avenue
Santa Fe, New Me{(t_co 87501

Deletions Report that notes added
information as well as revisions to

(505) 955- ' the standard form text is available
from the author and should be
THE CONTRACTOR reviewed. A vertical line in the left

Cooperattve Educational vServxces (CES)/ESA Constuction, Inc.
3435 Girard NE

'Albuquerque NM 87107

: John Ba_rt.on Archttecté,"LLC .

PO Box'32870, 1925 Aspen Drive, STE 200-B

- Santa Fe; New Mexico 87594

(505)474-8855

‘vTABLE OF ARTICLES

| 1]] GENERAL PROVISIONS
2 | OWNER }
'3 CONTRACTOR
4 . ARCHITECT
Rt SUBCONTRACTORS
6 consmucnon BY OWNER OR BY SEPARATE CONTRACTORS
7 -CHANGES IN THE WORK
8 TME
"9 PAYMENTS AND COMPLETION
10 'éﬁergbnow OF PERSONS AND PROPERTY
11 INSURANCE AND BONDS
12 UNCOVERING AND CORRECTION OF WORK

margin of this document indicates
where the author has added
necessary information and where

' (505)884-2171 the author has added to or deleted
L from the original AlA text.
: THE ARCH'TECT This document has important legal

consequences. Consuitation with an
attorney is encouraged with respect
to its completion or modification.
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13 MISCELLANEOUS PROVISICNS

14 TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES
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INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Nonconferming Work

0 9.6.6,9.93,12.3

Acceptance of Work

-.9.6.6,9.82,9.9.3,9.10.1,9.10.3, 12.3

Access to Work
3.16,6.2.1, 12,1
Accident Prevention
10

Acts and Omissions

©32,332,3.12.8,3.18,4.2.3, 83.1,9.5.1, 10.2.5,
110.2.8,134.2,13.7, 14.1, 15.2

Addenda -

" LL1,3.11

Additional Costs, Claims for
3.7.4,3.75,6.1.1,7.3.7.5, 103, 15.1.4
Additional Inspections and Testing
9.42,9.83,12.2.1,13.5. .

. Additional TInsured’

11.1.4

- Additional Time, Claims for
- 3.2.4,3.74,3.7.5,3.10.2,8.3.2, 15.1.5

Administration of the Contract
3.1.3,42,9.4,9.5 '
Advertisement or Invitation to Bid
L1

AcsthoticEffect

4213 .

" Allowances
38,738 .
" All-risk Insurance.

11.3.0, 113.1.1

Applications for Péyment _

L 4.2.5,7.3.9,92,93,94,95.1,9.6.3,9.7, 9.10,
COILLI
Approvals
2.1.1,2.22,2.4,3.1.3,3.10.2, 3.12.8, 3.12.9, 3.12.10,

427,9.32,13.5.1: _
Arbitration :
8.3.1,11.3:10,13.1, 15.3.2, 15.4
ARCHITECT |

4

Architect, Definition of

4.1.1

- Architect, Extent of Authority
©2.4,3.12.7,4.1,4.2,5.2,63,7.1.2,7.3.7,74,9.2,
©9.3.1,9.4,9.5,9.6.3,9.8,9.10.1, 9.10.3, 12.1, 12.2.1,

13.5.1;13.5.2,14.2.2, 14.2.4, 15.1.3, 15.2.1

-Architect, Limitations of Authority and

Responsibility

2.1.1,3.12.4,3.12.8,3.12.10, 4.1.2,4.2.1,4.2.2,
4273,42.6,427,42.10,42.12,42.13,5.2.1,7.4,
9.4.2,9.53,96.4,15.1.3,15.2

Architect’s Additional Services and Expenses
2.4,11.3.1.1,12.2.1,13.5.2, 13.5.3, 1424
Architect’s Administration of the Contract
3.1.3,4.2,3.74,152,9.4.1,9.5

Architect’s Approvals

2.4,3.1.3,3.5,3.102,4.2.7

Architect’s Authority to Reject Work
3.5,426,12.12,122.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,4.2.6,42.7,42.11,42,12,42.13,4.2.14,6.3,
73.7,7.3.9,8.1.3,83.1,92,9.4.1,9.5,9.84,99.1,
13.52,15.2,15.3

Acrchitect’s Inspections
3.74,422,42.9,9.4.2,9.8.3,9.9.2,9.10.1, 135
Architect’s Instructions
3.24,33.1,42.6,4.2.7,13.52

Architect’s Interpretations

42.11,4.2,12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,34.2, 3.5,
3.7.4,3.7.5,3.9.2,3.9.3,3.10,3.11,3.12, 3.16, 3.18,
412,4.1.3,42,52,622,7,83.1,9.2,9.3,94,9.5,
9.7,9.8,9.9, 10.2.6, 10.3, 11.3.7, 12, 13.4.2, 13.5,
152

Architect’s Relationship with Subcontractors
1.1.2,4.2.3,42.4,42.6,9.6.3,9.6.4,11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.7.4,422,42.9,94.2,9.5.1,992,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Confracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1,11.4.1

Binding Dispute Resolution

9.7,11.3.9, 11.3.10, 13.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2, 15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9, 11.4

AlA Document A201™ ~ 2007. Copyright © 1811, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to

tha maximum extent nossihle nndar the law. This document was produced by AlA software at 16:41:48 on 04/07/2015 under Order No.2014561723_1 which

22



Init.

Building Permit

371

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5

- Certificates for Payment

42.1,4.2.5,42.9,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3

- Certificates of Inspection, Testing or Approval

13.5.4
Certificates of Insurance
9.10.2, 11.1.3 '

_Change Orders

1.1.1,2.4,3.42,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,
523,7.12,7.13,7.2,7.3.2,7.3.6,7.3.9, 7.3.10,
83.1,9.3.1,1,9.10.3, 10.3.2, 11.3.1.2, 11.3.4, 11.3.9,

12,12, 15.1.3 .
- Change Orders, Definition of

72100 o
CHANGES IN THE WORK -
221,311, 4.2.8,7,7.2.1, 7.3.1, 7.4, 83.1,9.3.1.,

1139 0
. Claims, Definition of .
. .15.1,1 L o

CLAIMS AND DISPUTES
324,6.1.1,63,73.9,9.3.3,9.10.4,10.3.3, 15, 15.4

. Claims and Timely Assertion of Claims

1541 :

_Claims for Additional Cost

3.2.4,3.74,6.1.1,7.3.9,10.3.2, 15.1.4
Claims for Additional Time

-32.4,3.74,6.1.,1,8.3.2,10.3.2, 15.1.5
" Concealed or Unknown Conditions, Claims for
37400 _—

- Claims for Damages
©3.24,3.18,6.1.1,83.3,9.5.1,9.6.7, 10.3.3, 11.1.1,
113.5,113.7,14.1.3,14.2.4,15.1.6

- Claims Subject to Arbitration
1531, 1541
" Cleaning Up

Commencement of the Work, Conditions Relating to

©2.2.1,3.22,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
©622,8.12,82.2,83.1,11.1, 11.3.1, 11.3.6, 11.4.1,
1514 T

Commencement of the Work, Definition of
8.1.2

- Communications Facilitating Contract
" Administration
391,424
Completion, Conditions Relating to
3.4.1,3011,3.15,42.2,4.2.9,82,9.4.2,9.8,99.1,

9.10,12.2,13.7,14.12
COMPLETION, PAYMENTS AND
9

Completion, Substantial
429,81.1,813,823,94.2,9.8,9.9.1,9.103,
12.2, 13.7

Compliance with Laws
1.6,3.2.3,3.6,3.7,3.12.10, 3.13, 4,1.1, 9.6.4, 10.2.2,
11.1, 11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3, 15.2.8,15.42,15.4.3

Concealed or Unknown Conditions
3.7.4,4.2.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.7.4,3.12.8,3.14.2,41.2,93.2,9.8.5,9.9.1,
9.10.2,9.10.3, 11.3.1, 13.2, 13.4.2,15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.128,42.8,7.1.1,7.1.2, 7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1, 3.12.2,6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
54,142.2.2

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

5.4.1.1,11.3.9, 14

Contract Administration

3.13,4,9.4,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3, 11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
1.52,2.2.5,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,523,72,73,74,9.1,9.4.2,9.5.1.4,
9.6.7,9.7,10.3.2, 11.3.1, 14.2.4, 14.3.2, 15.1.4,
15.2.5

Contract Sum, Definition of

9.1

Contract Time
3.7.4,3.7.5,3.102,5.2.3,72.1.3,73.1,7.3.5, 74,
8.1.1,82.1,83.1,9.5.1,9.7,10.3.2, 12.1.1, 143.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1
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CONTRACTOR
3

o Contrhctor, Definition of
31,612
- 'Contractor’s Construction Schedules

3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

: . Contractor’s Employees
©3.3.2,343,3.8.1,3.9,3.18.2,42.3,4.2.6, 10,2, 10.3,

11.1.1,11.3.7, 14.1, 14.2.1.1
Contractor’s Liability Insurance

1L

Contractor’s Relationship with Separate Contractors
and Owner’s Forces

'3.12.5,3.14.2,4.2.4;6, 11.3.7, 12.12, 12.2.4

Contracto'r’s,Relationsh'ip with Subcontractors
1.22,3.3.2,3.18.1,3.18.2, 5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8 -

" Contractor’s Relationship with the Architect
1.12,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.42, 3.5,
0 3.74,3.10,3,11,3.12,3.16,3.18, 4.1.3, 4.2, 5.2,

6.22,7,83.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6,
10.3,11.3.7, 12, 13.5,15.1.2;15.2.1

. Contractor’s Representations
3.2:1,322,3.5,3.12.6,6.2.2,82.1,93.3,9.8.2
- Contractor’s Responsibility for Those Performing the
©3.3.2;3.18,5.3,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to. Stop the Work

Contractor’s Right to Terminate the Contract
14:1,15.1.6 .- '

. Contractor’s Submittals

3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1::9.102,9.10.3, 11.1.3, 11.4.2

. Contractor’s Superintendent .

39,1026 .

_Contractor’s Supervision and C'olnstr.ﬁét’ion
~ Procedures . '
©1.2.2,3.3,3.4,3.12:10,4.2.2,42.7,6.1.3,6.2.4,

7.13,7.3.5,7.3.7,8.2, 10, 12, 14, 15.1.3
Contractual Liability Insurance

I8, 112

.. Coordination and Correlation
-112,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

" Copies Furnished of Drawings and Specifications

1.5,2.2.5,3.11

-~ Copyrights.-:
- ,11,5’...3..17__.._::‘. .
Correction-of Work

2.3,24,3.7.3,9.42,9.82,9.8.3,9.9.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
2.4,3.2.4,3.73,3.8.2,3.152,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1,12.2.4,13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,102.1.2,10.2.5,10.4, 11.1.1, 11.3,
12.24

Damage to the Work _
3.14.2,9.9.1,10.2.1.2, 10.2.5, 10.4, 11.3.1, 12.2.
Damages, Claims for
3.2.4,3.18,6.1.1,83.3,9.5.1,9.6.7,103.3, 11.1.1,
11.3.5,11.3.7,14,1.3, 14.2.4, 15.1.6

Damages for Delay
6.1.1,83.3,9.5.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.7.4,42.6,42.7,42.11,4.2.12,4.2.13,15.2,6.3,
7.3.7,7.3.9,8.1.3,8.3.1,9.2,9.4,9.5.1,9.8.4,9.9.1,
13.5.2,14.2.2,142.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3,2.4,3.5,426,6.2.5,9.5.1,9.52,9.6.6,9.8.2,
9.9.3,9.10.4, 12.2.1

Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3,4.1.1,
15.1.1,5.1,6,1.2,7.2.1,7.3.1, 8.1, 9.1,9.8.1
Delays and Extensions of Time
3.2,3.74,523,72.1,73.1,7.4,83,9.5.1,9.7,
10.3.2,10.4, 14.3.2, 15.1.5, 15.2.5

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.22,11.1.2

Emergencies

10.4, 14.1.1.2,15.1.4

Employees, Contractor’s
3.3.2,34.3,38.1,3.9,3.18.2,42.3,4.2.6,10.2,
10.3.3,11.1.1,11.3.7, 14.1, 14.2.1.1
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Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
42.6,427,52.1,62.1,7.3.7,9.3.2,93.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 142.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,12.1,12.2,2.2.3,2.2.5,3.1,3.3.1, 34.1, 3.5,
3.7.1,3.10.1,3.12, 3.14,4.2,6.2.2,7.1.3, 7.3.5, 8.2,
9.5.1,99.1,102, 103, 12.2, 142, 143.1, 15.1.3
Extensions of Time
3.24,374,52.3,7.2.1,7.3,7.4,9.5.1,9.7,10.3.2,

10.4, 14.3, 15.1.5, 15.2.5

Failure of Payment - -
9.5.1.3,9.7,9.10.2, 13.6,14.1.1.3, 14.2.1.2

- Faulty Work . -
"(See Defective or Nonconforming Work)

Final Completion and Final Payment -
4.2.1,42.9,9.8.2,9.10,11.1.2,11.1.3,11.3.1, 11.3.5,
12.3, 14.2.4, 14.4.3.

Financial Arrangements, Owner’s
2.2.1,1322,14.1.1.4 -

Fire and Extended Coverage Insurance

11.3.1.1 S

" GENERAL PROVISIONS
‘Governing Law -

13.1 - - o _
Guarantees (See Warranty) * .

Hazardous Materials

10.2.4,10.3 .

Identification of Subcontractors and Suppliers
521700 :
Indemnification - .

3.17,3.18,9.10.2,103.3, 10.3.5,10.3.6, 11.3.1.2,

11.3.7 - N : .
“'Information and Services Required of the Owner

2.1.2,2.2;3.2.2,3.12.4,3.12.10,6.1.3, 6.1.4, 6.2.5,

9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 11.4, 13.5.1,
- 13.52,14.1.14,14.14,15.1.3
Initial Decision ' :

15.2

‘Initial Decision Maker, Definition of

s
Initial Decision Maker, Decisions
14.22,14.2.4,15,2.1,15.2.2,15.2.3, 15.2.4,15.2.5
Initial Decision Maker, Extent of Authority

- 1422, 14.2:4,15.1.3,15.2.1,15.2.2, 15.2.3, 15.2.4,
15.2.5 : '

Injury or Damage to Person or Property
10.2.8,10.4 .

Inspections - - -

3.1.3,3.3.3,3.7.1,4.2.2,4.2.6,4.2.9,9.4.2,9.8.3,

©9.92,9.10.1,.12.2.1,13.5

Instructions to Bidders

111

Instructions to the Contractor
324,33.1,3.8.1,52.1,7,822,12,135.2

Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.84,9.9.1,9.102, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

822,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
1.2.1,42.7,42.12,42.13,7.4

Interest

13.6

Interpretation

1.2.3,1.4,4,1.1,5.1,6.1.2,15.1.1

Interpretations, Written

42.11,4.2.12,15.14

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3, 1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
42.6,42.7,52.1,6.2.1,7.3.7,93.2,9.3.3,9.5.1.3,
9.10.2, 10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4, 9.9.1,
10.2.2, 11.1.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14,15.2.8,154

Liens

2.1.2,9.3.3,9.10.2,9.104, 15.2.8

Limitations, Statutes of

12.2.5,13.7, 15.4.1.1

Limitations of Liability
2.3,3.2.2,3.5,3.12.10,3.17,3.18.1,4.2.6, 4.2.7,
4.2.12,6.2.2,942,9.6.4,9.6.7,102.5,10.3.3,
11.1.2,11.2, 11.3.7, 12.2.5, 13.4.2

Limitations of Time
2.12,2.2,2.4,3.2.2,3.10,3.11, 3.12.5,3.15.1,4.2.7,
5.2,53,54.1,624,7.3,7.4,82,9.2,93.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 1 1.3. 1.5,
11.3.6,11.3.10, 12.2, 13.5,13.7, 14, 15

Loss of Use Insurance

11.3.3
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Init.

19.6.6,9.93, 12.3

Material Suppliers
1.5,3.12.1,42.4,4.2.6,5.2.1,9.3,9.4.2, 9.6, 9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6, 1.5.1,3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13,
3.15.1,4.2,6,42.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,

19.5.1.3,9.10.2,102.12, 10.2.4, 14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3:1,3.12.10,4.2.2,4.2.7, 9.4.2

" Mechanic’s Lien

2.1.2,15.2.8

Mediation -

8.3:1,10.3.5,10.3.6, 15.2.1, 15.2.5,15.2.6, 15.3,
154.1 '

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1, 7.4

MISCELLANEOUS PROVISIONS

Modifications, Definition of ..
RN EH R

Modifications to the Contract

1.1:1, 1.1.2, 3.11,4.1.2,4.2.1,5.2.3,7, 8.3.1,9.7,
10.3.2,11.3.1 i

Mutual Responsibility

62

Nonconforming Work, Acceptance of

Nonconforming Work, -Rejeétiori and Correction of

12.3,2.4,3.5,42.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4,
12215 . e e .

“Notice v o TR
122.1,23,24,32.4,33.1,3.7.2,3.12,9,5.2.1,9.7,
©°9,10,102.2,11,1,3, 12.2.2.1, 13.3, 13.5.1, 13.5.2,
14,1,14.2,15.2.8,154.1

Notice, Written - . :
2.3,2.4,3.3:1,3.9.2,3.12.9, 3.12.10, 5.2.1, 9.7, 9.10,

10.2.2,10.3, 11.1.3,11.3.6,-12.2.2.1, 13.3, 14, 15.2.8,

154:1

Notice of Claims . ... -
3.74,102.8,15.1.2,.154, . . .
Notice of Testing and Inspections

135.4,13:5.2.
Observations, Contractor’s

32,374

Occupancy . - " -
222,9.66,9.8,11.3.1.5

Orders, Written
1.1:1,2.3,3.9.2,7,82.2,11.3.9, 12.1, 12.2.2.1,
13.5.2,14.3.1

~ OWNER:

' Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.22,3.12.10,6.1.3,6.1.4,62.5,9.3.2,
9.6.1,9.64,992,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.5.2,14.1.14,14.1 4, 15.1.3

Owner’s Authority
1.5,2.1.1,2.3,2.4,3.4.2,3.8.1,3.12.10, 3.14.2,4.1.2,
4.1.3,424,429,52.1,524,54.1,6.1,6.3,72.1,
7.3.1,822,83.1,93.1,93.2,95.1,9.6.4,9.9.1,
9.10.2,10.3.2, 11.1.3,11.3.3,11.3.10, 12.2.2, 123,
13.2.2,14.3, 14.4,152.7

Owner’s Financial Capability
2.2.1,1322,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 142.2

Owner’s Right to Carry Out the Work
2.4,14.22

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1,1.1.6, 1.1.7,1.5,2.2.5,3.2.2, 3.11, 3.17,4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
42.5,73.9,92,93,94,9.5,9.63,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,14.4.3

Payment, Certificates for
42,5,429,93.3,9.4,9.5,96.1,9.6.6,9.7,9.10.1,
9.10.3,13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.102, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final

42.1,429,982,9.10,11.1.2, 11.1.3, 11.4.1, 12.3,
13.7,14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3, 11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9
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Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.64,9.6.7, 142.1.2
PCB

10.3.1
" Performance Bond and Payment Bond

7.3.7.4,9.6.7,9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.7.4,10.2.2

PERSONS AND PROPERTY PROTECTION
OF

10

Polychlorinated Blphenyl
10.3.1 - =

Product Data, Deﬁmtlon of

3.12.2 ’

Product Data and Samples, Shop Drawmgs
3.11,3.12,42.7 . .

Progress and Completlon

422,82,9.8,9.9.1, 14.1.4,15.1.3
: Progress Payments L

9.3, 9.6,9.8.5,9.10.3, 136 1423 15.1.3
Prolect Deﬁmtlon of -

1.1.4

" Project Representatlves
~4.2.10,

. Property Insurance

10.2:5,

' PROTECTION OF PERSONS AND PROPERTY

10
Regu!atxons and. Laws

1:5;,3.2.3,3.6,3.7, 3.12.10, 3.13,4.1.1, 9.6.4, 9.9.1,

10.2.2,11.1, 114 131 134 13.5.1, 13.5.2, 13.6, 14,

15.2.8,154

Rejection of Work

3.5,42.6,122.1
: Releases and Waxvers of Llens

9.10:2

' Representatlons
'321 3.5,3.12.6; 6.2.2, 821 933 942 9.5.1,

9.8.2,9.10.1

Representatlves .

2.1.1,3.1.1,3.9,4.1.1, 421 422 4210511
5.12,13.2.1

Respon51b1hty for Those Pe1 formmg the Work

13.32,3.18,4.2.3, 53 6.1.3,6.2,6.3,9.5.1, 10
* Retainage™ "

9.3.1,9.6.2,9.8.5, 991 9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.%,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10:1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,3.5,3.7.4,3.15.2,42.6,53,5.4,6.1,
6.3,73.1,83,9.5.1,9.7,10.2.5,10.3, 12.2.2, 12.2.4,
13.4, 14, 15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,422,42.7,53,10.1,102, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.14,3.12.5,3.14.2,4.2.4,42.7,6,8.3.1,12,1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11, 3.12,4.2.7 '
Site, Use of

3.13,6.1.1,62.1

Site Inspections
3.2.2,33.3,3.7.1,3.74,42,9.42,9.10.1, 13.5
Site Visits, Architect’s ‘
3.74,42.2,42.9,94.2,9.5.1,9.9.2,9.10.1, 13.5
Special Inspections and Testing
4,2,6,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7, 154.1.1

Stopping the Work

2.3,9.7,10.3,14.1

Stored Materials

6.2.1,9.3.2,102.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,42.3,52.3,53,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
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Submittals

3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3,

9.8,9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.102,3:.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7

Substantial Completion

429,8.1.1,8.1.3, 8.2.3, 942 9.8,9.9.1, 9.10.3,
12.2,13.7

Substantial Completlon Definition of

9.8.1
Subst1tut1on of Subcontractors

523,524

Substltutlon of Archi 1tect
4.1.3

-Substitutions of Materials -
342,35,73.8 ..

Sub- subcontractor, Deﬁmtlon of
512 .
Subsurface Cond1t10ns

374

- Successors and Ass1gns
13.2

Superlntendent

3.9,10.2:6

Supervnsnon and Construetion Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3, 6.2.4,

‘713 73782 83194210 12 14,15.1.3

Surety
54.1.2, 985 9102 9103 14.2.2,152.7

Surety, Consent of_

'9,10.2,9.10.3

Surveys e

223

Suspensnon by the Owner for Convemence
14,3 . - :

Suspension of the Work
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written

_order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the

Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal or portrons of Addenda relating to bidding requirements.

§1.1 2THE CONTRACT
‘The Coniract Documents form the Contract for Construction. The Contract represents the entire and integrated

~agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written

or oral, The-Contract may be amended or modified only by a Modification. The Contract Documents shall not be

_ vconstrued to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
‘Architect’s consultants 2) between the Owner and a Subcontractor or a Sub- subcontractor, (3) between the Owner

and thé Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. ‘The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract mtended to facilitate performance of the Architect’s duties.

_ §113THE WORK .
- The term "Work" means the construction and services required by the Contract Documents, whether completed or
' 'partr_allly completed, and includes all other labor, materials, equipment and services provided or to be provided by
- - the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

" § 14.4THE PROJECT .

The ‘Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and wh1ch may include construction by the Owner and by separate contractors.

§'1 1.6 THE DRAWINGS

. THe Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
o drmensmns of the Work generally including plans, elevations, sections, details, schedules and diagrams.

§ A4 6THE SPECIFICATIONS
. _The Spemﬁcatlons are that portion of the Contract Documents consisting of the written requlrements for materials,
equrpment systems standards and workmanship for the Work, and performance of related services.

B § 117INSTRUMENTS ‘OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their

. _"A;respectiy:e_,,pro,fessional $ervices agreements. Instruments of Service may include, without limitation, studies,
‘surveys, models; sketches, drawings, specifications, and other similar materials.

" § 1.1.8 INITIAL DECISION MAKER

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in

_ accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§' 2CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§f.1 2.1 The interit of the Contract Documents is to include all items necessary for the proper execution and

. com,pletlonof the Work by the Contractor. The Contract Documents are complementary, and what is required by

one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

~§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction

industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

°§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and

.articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in
‘ _.another is not intended to affect the interpretation of either statement.

§ 150WNERSHIP AND USE ‘OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§1. 5 1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and

~ other reserved rights, including copyrights, or other rights or exclusion of rights as indicated in the agreement

between Owner and Architect. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment

N suppllers shall not own ‘or claim a copyright in the Instruments of Service. Submittal or distribution to meet official

regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in

.| derogation of the Architec:t’s_”_pr’Architect’s consultants’ reserved rights.

- § 152 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to

use and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work.

~ The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
: »spemﬁc written consent of the Owner, Architect and the Architect’s consultants.

-§ 1 .6 TRANSMISSION OF DATA IN DIGITAL FORM

- .Ifthe parties- mtend to transmit Instruments of Service or any other information or documentation in digital form,
" they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already

: prov1ded in the Agreement or the Contract Documents.

ARTICLE 2 OWNER

. -§ 2.1 GENERAL ;
-§2 1.1 The Owner is the person or entlty identified as such in the Agreement and is referred to throughout the

. ”Contract Documents as if singular in number. The Owner shall de51gnate in writing a representative who shall have
- express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.

Except as otherwis¢ provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means
the _Owner or the Owner, S ,anth‘orlzed representative.

' § 21.2 The‘Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
* necessary arid relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,

usually referred to as the site, and the Owner’s interest therein.

- § 2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER

- ~§72.2 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide

. “rezsonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the

o Contract Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)

the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent

changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the

-Contractor’s written request for such information or services.

8§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of

the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2,

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

- If'the ContraCtor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the

Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such

~ order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part

of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent

: requrred by Sect1on 6. 1 3

v§v 2.4 OWNER’S RIGHT. .-TO 'CARRY OUT THE WORK
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such

~ default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner

may have, correct such deficiencies..In such case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor

3 shall pay the difference to the Owner

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL S
§ 3.1.1 The Contractor is the | person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number, The Contractor shall be lawfully licensed, if required in the
jurisdiction where-the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means

the Contractor or the Contractor’s authorized representative.

§ 3 1 2The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3 1 3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Docuiments either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,

become generally familiar with local conditions under which the Work is to be performed and correlated personal
- observatlons with requirements of the Contract Documents.

§ 3 2 2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
‘Work, carefu]ly study and compare the various Contract Documents relative to that portion of the Work, as well as
the'information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
‘unless otherwrse spe01ﬁca11y prov1ded in the Contract Documents.

§3.23 The Con'tr’actor"is not‘required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor

.~ shall'promiptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for mformatlon in such form as the Architect may require.

§ 3.2.4 If the Contractor beheves that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
© 3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sectlons 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
i av01ded if the Contractor had performed such obligations. If the Contractor performs those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
_ omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
* Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
. and regulatlons and lawful orders of public authorities.

§ 3 3 SUPERVISION AND CONSTRUCTION PROCEDURES
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
‘sequences and procedures and for coordinating all portlons of the Work under the Contract, unless the Contract
Documents’ give other specific instructions concerning these matters. If the Contract Documents give specific
", instructions concerriing construction. means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the Jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such means,  methods; techniques, sequences or pr ocedures. If the Contractor determines that such means,
. methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
" Owner and Architect atid shall not proceed with that portion of the Work without further written instructions from
the Archltect If the Contractor is then instructed to proceed with the required means, methods, techniques,
sequences or procedures wrthout acceptance of changes proposed by the Contractor, the Owner shall be solely
“responsible for any loss or ' damage arising solely from those Owner-required means, methods, techniques, sequences

or proceduies

§ 3 32 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or

gon behalf of the Contractor or any of its Subcontractors.

- § 3. 3 3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portlons are in proper condition to receive subsequent Work.

§ 3 4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent

and whether or not incorporated or to be incorporated in the Work.
- § 3. 4 2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12:8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
_ Ar_chrteet and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other

persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective, The Contractor’s warranty excludes

remedy for damage.or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the

Archltect the Contractor shall furmsh satisfactory evidence as to the kind and quality of materials and equipment.

§ 3 6 TAXES '
The Contractor shall pay all obhgatory sales, consumer, use and similar taxes for the Work provided by the
~ Contractor that are legally enacted when bids are received or negotiations concluded, whether or not yet effective or

merely scheduled to go into effect.

§ 3. 7 PERMITS FEES NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
requ1red at the time b1ds are received or negotiations concluded.

§ 3 7 2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,

v rules and regulatlons and lawful orders of public authorities applicable to performance of the Work.

§3.7. 3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules_and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate respon51b111ty
for s'uch Wo'rk and shall bear the costs attributable to correction.

'§ 3 1. 4 Concealed or Unknown Condmons. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwise concealed physical conditions that differ materially fromn those indicated in the Contract

Documents of (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the

- Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before conditions
-are disturbed and in no event later than 3 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or

decrease in the.Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions
at:the site are not materially different from those indicated in the Contract Documents and that no change in the
terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
If éither party disputes the Architect’s determination or recommendation, that party may proceed as

: ‘.prev1ded mv Art1cle 15.

'§ 3 75 If in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial

markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
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the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Confract Time arising from the existence of such remains or features may be made as provided in

_ Art1cle 15

§ 3 8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
‘covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
‘but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
~ objection,

'§ 3 8.2 Unless otherwise provided in the Contract Documents,

A " Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
. allrequired taxes, less applicable trade discounts;

..2_ " Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and

' " other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
" not in the allowances; and

3. Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted

* .. accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference

.. between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs

* under Section 3.8.2.2.

:v:§v 383 Mater»iagls:an_d .euuipment under an allowance shall be selected by the Owner with reasonable promptness.

:.§'3.9 SUPERINTENDENT
% § 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
~ at the Project site durmg performance of the Work. The supermtendent shall represent the Contractor, and
vcommumcatlons glven to the superintendent shall be as binding as if given to the Contractor.

: § 3.9.2 The 'Contractor', as soon as practicable after award of the Contract, shall furnish in writing to the Owner

through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed supermtendent or (2) that the Architect requires additional time to review. Failure of the Architect toreply

“_w1th1n the 14 day perlod shall constltute notice of no reasonable objection.

§ 3.9 3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasoriable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,

Wthh sh Il:not unreasonably be w1thhe1d or delayed.

' § 3 10 CONTRACTOR'S CONSTRUCTION SCHEDULES
*"§73.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and

Alchltect s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the

 “Work and Project, shall berelated to the entire Project to the extent required by the Contract Documents, and shall
: -':._prov1de for exped1t10us and practicable execution of the Work.

‘§ 310.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter

as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be

. coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
- submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
: 1n Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3 10 3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.
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§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

_ §'3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

~ § 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by. which the Work W111 be judged. '

~§ 3. 12 4 Shop Drawmgs Product Data, Samples and similar submittals are not Contract Documents. Their purpose
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
~ require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
- upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
: .-Submlttals that are not requlred by the Contract Documents may be returned by the Architect without action.

o § 3 12 5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
. Architect” Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
.~ accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
" schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
_the Q_vyner or of separate contractors.
§ 3 12, 6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
~ the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
. materials; field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents

§ 3 12 7 The Contractor shall perform nd portion of the Work for which the Contract Documents require submittal
and reviéw of Shop-Drawings, Product Data, Samples or similar submittals until the respective submittal has been

Coap roved by the Archrtect

§ 3. 12 8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsrblhty for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
. Drawmgs Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
_"m writing’ of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
" deviation as'a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
" authorizing the dev1atlon The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawrngs Product Data, Samples or similar submittals by the Architect’s approval thereof.

‘ -‘§ 3. 12 9 The Contractm shall direct specrﬁc attention, in writing or on resubmitted Shop Drawmgs Product Data,
: :Samples or-simjlar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
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. § 345 CLEANING UP -
'§ 3.15.1 The Contractor shall keep the premlses and surrounding area free from accumulation of waste materials or
- rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste

required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a

‘properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,

specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitied
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other approprlate action on submittals only for the limited purpose of checkmg for
conformance: with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsnble for the adequacy of the performance and design criteria specified in the Contract

Documents )

§ 313USE OF SITE.

The Contractor shall conﬁneoperatlons at the site to areas permitted by applicable laws, statutes, ordinances, codes,

rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably

'encumber the 51te with materlals or equipment,

_.'§ 314 CUTTING AND- PATCHING
"§3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to

make its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition

existing prior to the cuttin g, fitting and patching, unless otherwise required by the Contract Documents.

§. 3.14._2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed

~ construction of the'Owner or separate contractors by cutting, patching or otherwise altering such construction, or by

excavation, The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably

withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
_-'consent to cuttmg or otherw1se altermg the Work.

materials, rubbish,-the Contractor’s tools, construction equipment, machinery and surplus materials from and about

: 'the Prolect

§ 3 15 2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner

rshall be ent1t1ed to relmbursement from the Contractor.

§ 316ACCESS TO WORK

~The Contractor shall provxde the Owner and Architect access to the Work in preparation and progress wherever
) ".located

' § 3147 ROYALTIES PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but

~shall not be responsible for such defense or loss when a particular design, process or product of a particular

manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are

- contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, ifthe

Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the

Architect and the Owner.
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§ 3.18 INDEMNIFICATION
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys fees, arising out of or resulting from performance of the
Work, prov1ded that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge or reduce
- other rights or obli gations of indemnity that would otherwise exist as to a party or person described in this Section
3. 18

§. 3.18.2In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contractor, a'Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers’

- .c'ompenSation'acts disability benefit acts or other employee benefit acts.

' ARTlCLE 4 ARCHITECT
§41 GENERAL L
§ 4. 1.4 The Owner shall retam an architect lawfully licensed to practice architecture or an entity lawfully practicmg
 architecture i inthe Jurisd1ction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

8 4 1.2 Duties, respons'1b111t1es and limitations of authority of the Architect as set forth in the Contract Documents
-shall not be restricted modified or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

'§ 4 1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom
‘ the Conti actor has'no reasonable objection and whose status under the Contract Documents shall be that of the

Arclntect

f§ 42ADMINISTRATION OF THE CONTRACT
§.4.2. 1'The Architect will provide. admmistration of the Contract as described in the Contract Documents and will be

“an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect will have authorrty to act on behalf of the Owner only to the extent provided in the Contract
Documents, -

“§ 4, 22 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed

 with. the Owner, to become generally familiar with the progress and quality ofthe portion of the Work completed,

“‘and to_determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed will be in accordance with the Contract Documents, However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have-control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures,’ or for the safety precautions and programs in connection with the Work, since these are solely the
Confractor’ s r1ghts and responsibilities under the Contract Documents, except as prov1ded in Section 3.3.1.

§ 4 2.3 On the bas1s of the site visits, the Architect will keep the Owner reasonably informed about the progress and
- quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work, The Architect will not be responsible for the Contractor’s failure to perform the
- Work in’accordance with the requirements of the Contract Documents. The Architect will not have control over or
L charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.
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§ 4.2,4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract, Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the

_Contractor. Communications by and with separate contractors shall be through the Owner,

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review

and certify the amounts due the Contractor and will sign the Application for Payment,

§ 4;2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
" Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the

Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.

- ‘However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to

exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equ1pment suppllers their agents or employees or other persons or entities performing portions of the
Work :

°§ 4 2 7 The Architect w111 review and approve, or take other appropriate action upon, the Contractor’s submittals

suchas Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved

* submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional

: Judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
~accuracy-and completeness of other details such as dimensions and quantltles or for substantiating instructions for
~installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as

required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the’ obhgatlons under Sections 3.3, 3.5 and 3.12, The Architect’s review shall not constitute approval

© of safety. precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,

techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
agsembly of which the item is a component.

§4.2.8 The Afehiteet w111 prepare Change Orders, and may authorize minor changes in the Work as provided in
-Section7.4. The Architect will investigate and make determinations and recommendations regarding concealed and
' unknown condltlons as prov1ded in Section 3.7.4.

§ 4 2.9 The Archltect will conduct inspections to determine the date or dates of Substantial Completlon and the date

of final completlon issue Certlﬁcates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents requ1red by the Contract and

assembled by the Contractor pursuant to Section 9.10; and sign the final Application for Payment pursuant to
Sectlon 9.10. ’ :

§ 4.2101f the Ownef andArchltect agree, the Architect will provide one or more project representatives to assist in

©_carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of

o such prOJeC representatlves shall be as set forth in an exhibit to be incorporated in the Contract Documents.

Init.

’ ’§ 4 2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the

Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
w111 be made in wrltlng within any time limits agreed upon or otherwise with reasonable promptness.

§ 4 2 12 Interpretatlons and decisions of the Architect will be consistent with the intent of, and reasonably inferable

from,.the Contract Documents and will be in writing or in the form of drawings. When making such interpretations

and decisions; the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.
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§ 4.2:14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with

, reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
" Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§. 5.1 DEFINITIONS

§ §.1.1 A Subcontractor.is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site, The term "Subcontractor" is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor, The term "Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.

§ 5 1 2A Sub subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the
Sub subcontractor

§ 52AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

'§75.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as

practrcable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of

‘persons or entities. (mcludmg those who are to furnish materials or equipment fabricated to a special design)

proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in

.. Wwriting stating. (1) whether the Owner or the Architect has reasonable objection to any such proposed person or
* entity or.(2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within
- the 14 day perlod shall constrtute notice of no reasonable objection.

“§ 5. 2 2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made

reasonable and timely obj jection. The Contractor shall not be required to contract with anyone to whom the

.:_C_orl_tractor:hasmade reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
- Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
- rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
- be increased or decreased by the difference, if any, occasioned by such change, and an approprlate Change Order

shall be 1ssued before commencement of the substitute Subcontractor’s Work, However, no increase in the Contract
Suim or- Contract Time shal] be allowed for such change unless the Contractor has acted promptly and responsively
in submrttmg names as required.

~.§52 4 The Contractor shall not substrtute a Subcontractor, person or entity previously selected if the Owner or
: 'Archrtect makes reasonable ob_]ectron to such substitution.

§ 5 3 SUBCONTRACTUAL RELATIONS

By approprrate agreement, written where legally required for validity, the Contractor shall require each

Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by

Ctérms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
“including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,

assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the

_.Owner.and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so-that- subcontractmg thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically

3 prov1d |

~‘Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the

Con_t_ractor:shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The

ﬁotherwrse in the subcontract agreement, the benefit of all rights, remedies and redress against the

Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
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be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
315.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
at
' A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 . assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract,

_ When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
" obligations-under the subcontract.

: §5 4.2 Upon such. assiénment if the Work has been suspended for more than 30 days, the Subcontractor’s
compensatron shall be equrtably adjusted for increases in cost resulting from the suspension.

§ 5. 4 3 Upon such assrgnment to the Owner under this Section 5.4, the Owner may further assign the subcontract to

S a. successor contractor or other entlty If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract

' ARTICLE 6 -_CONSTRUCTION ‘BY OWNER OR BY SEPARATE CONTRACTORS
" § 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
+-§ 6,114 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operatlons on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
_ mvolved because of such act10n by the Owner, the Contractor shall make such Claim as provided in Article 15.

__§ 6 1 2 When separate contracts are awarded for different port1ons of the Project or other construction or operations
on the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes

' each separate Owner Contractor Agreement

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate

contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
-other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
. revisions to the. consfruction- schedule deemed necessary after a joint review and mutual agreement. The construction
ules shall then constltute the schedules to be used by the Contractor, separate contractors and the Owner until

E subsequently revrsed

§ 6.1.4 Unless otherw1se prov1ded in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excludmg others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 62 MUTUAL RESPONSIBILITY
..§.6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and

;'-"'storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor s constructlon and operations with theirs as required by the Contract Documents.

§6. 2 2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prlor to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
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the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall
be responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Worl or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 8.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their

_ respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the

Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES, IN THE WORK
§ 7.1 GENERAL

_§7.1.1 Changes in the Work may be accomplrshed after execution of the Contract, and without invalidating the
Contract, by Change Order or order for a minor change in the Work, subject to the limitations stated in this Article 7

-and elsewhere in the Contract Documents.

§ 742 A Change Order shall be based upon agreement among the Owner, Contractor and Architect;; an order for a
minor _ch_ange in the Work may be issued by the Architect alone.

§ 7. 13 Chenges in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order or order for a minor change in

' the Work

§ 7.2 CHANGE ORDERS

'§.7.2.1 A Change Order is a wrrtten instrument prepared by the Architect and signed by the Owner, Contractor and
'Archrtect stating their agreement upon all of the following:

.1 . The change in the Work;
.2 The amount of theadJustment, if any, in the Contract Sum; and
.3 The extent of the adjustment, if any, in the Contract Time.

§ 7 2, 2 Ifunit prlces are stated in the Contract Documents or subsequently agreed upon, and if quantrtres originally
contemplated are materially changed in a proposed Change Order so that application of such unit prrces to quantities

of Workvproppsed will cause substantial inequity to the Owner or Contractor, the applicable unit prices shall be
~equitably. adjusted. -~ -

§ 7.2.3 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract

~-Sum, an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the

Agreement a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present,
in such form as the Architect may prescribe, an itemized accounting together with appropriate supporting data.
Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to
the following:
4 Costs of labor, including social security, unemployment insurance, fringe benefits required by
agreement or custom, and workers’ compensation insurance;
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2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the

. Contractor or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Worlg; and

3 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.2.4 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results ina
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the percentages for overhead and profit
shall be figured on the basis of net increase, if any, with respect to that change.

§ 7 2.5 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments.in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effectrve 1mmed1ately after the issuance of a Change Order.

§ 7. 3 MINOR CHANGES IN THE WORK

The Architect has authority-to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and consistent with the intent of the Contract Documents. Such changes will be
effected by wrrtten order srgned by the Architect and shall be binding on the Owner and Contractor.

l (Paragraphs deletea?
ARTICLE 8 .. TIME -
. § 81 DEF!N!TIONS
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in

the Contract Documents for Substantial Completion of the Work.
§ 8 1 2 The date of commencement of the Work is the date established in the Agreement.
' § 8 1 3 The date of Substant1a1 Completron is the date certified by the Architect in accordance with Sectron 9.8.

§ 8 1 4 The term "day as used i in the Contract Documents shall mean calendar day unless otherwise specifically
deﬁned :

§ 82 PROGRESS AND COMPLETION
'§ 8.2.1.Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement

) the Contractor conﬁrms that the Contract Time is a reasonable period for performing the Work.

'-v§ 8 2 2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the

o effectlve date of such insurance.

§' 8.2.3 Th"e" Contrac'tor, shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
“within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.11f the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the’ Owner or Arch itect, or of an employee of either, or of a separate contractor employed by the Owner; or by

" changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other

: _c_aus,es_,bey_ond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or
by other causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change
Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.
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§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

.AR‘.T!.CL'E'.Q PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

‘The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by

the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect and the Owner, before the first Application for Payment, a schedule of values allocating the entire
Contract Sum to the various portions of the Work and prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect or Owner,

_ shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least five days before the date established for each progress payment, the Contractor shall submit to the

- Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under

Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by

such-data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of

requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents

: A.§ 9.3.4.1 As provrded in-Section 7.3.9, such applications may include requests for payment on account of changes in
: the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the

3 'Archltect but not yet 1ncluded in Change Orders.

§ '9 ) 1 2 Appllcatlons for Payment shall not include requests for payment for portions of the Work for which the

Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by

' _oth' s‘whom the Contractor intends to pay.

'§ 9 3 2 Unless otherw1se prov1ded in the Contract Documents, payments shall be made on account of materials and

equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance

* by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location

agreed upon in writing. Payment for materials and equipment stored on or offthe site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable

’ .msurance storage and transportatlon to the site for such materials and equipment stored off the site.

”’§ 9' 3. 3 The Contractor. warrants that title to all Work covered by an Application for Payment will pass to the Owner

no later than the time of payment. The Contractor further warrants that upon submittal of an Application for

Payment all Work for which. Certificates for Payment have been previously issued and payments received from the
Owner shall; to'the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,

~ - Security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
-_-f;entltles makmg a clalm by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The Architect will, within three days after receipt of the Contractor’s Application for Payment, either sign

. the Appllcatlon for Payment, with a copy to the Contractor, for such amount as the Architect determines is properly

due; or: notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in whole -
or- m_ part as provided in Section 9.5.1.

- § 9.4.2 Slgmng the Application for Payment will constitute a representation by the Architect to the Owner, based on

the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation
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of the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent
tests and inspections, to correction of minor deviations from the Contract Documents prior to completion and to

- specific qualifications expressed by the Architect. Signing the Application for Payment will further constitute a

representation that the Contractor is entitled to payment in the amount certified. However, signing the Application
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections
to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or
procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how

. or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

V § 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§9.5.1 The Architect may withhold approval of the Application for Payment in whole or in part, to the extent
reasonably necessary to protect the Owner, if in the Architect’s opinion the representations to the Owner required by
Séction 9.4.2 cannot be made. If the Architect is unable to approve payment in the amount of the Application, the

* Architect will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot

agfee on‘a revised amount, the Architect will promptly issue a Certificate for Payment for the amount for which the
Architect is able to make such representations to the Owner. The Architect may also withhold signing an ’
Application for Payment or, because of subsequently discovered evidence, may nullify the whole or a part ofa

. payment previously issued, to such extent as may be necessary in the Architect’s opinion to protect the Owner from

loss for which: the Contractor is responsible, including loss resulting from acts and omissions described in Section
3:3.2;becauseof .
.. 1. defective Work not remedied;
.2 third party claims.filed or reasonable evidence indicating probable filing of such claims unless
. -security acceptable to the Owner is provided by the Contractor;
~...3 - failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
.- equipment;
4 reasonable eviderice that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to.the Owner or a separate contractor;
6 - . reasonable evidence that the Work will not be completed within the Contract Time, and that the
" unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
) S :
.1 " -repeated fajlure to carry out the Work in accordance with the Contract Documents.

§ 952 When the above reasons for '\:zx/ithholding approval are removed, certification will be made for amounts

'prl_évidiisvlvy withheld. -

‘ §'. 9.5.3 If the Architect withholds approving a payment under Section 9.5.1.3, the Owner may, at its sole option,

issue-joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the

| Conttactor failed to make payment for Work properly performed or material or equipment suitably delivered. If the

Owrier makes payments by joint check, the Owner shall notify the Architect.

§°9.6 PROGRESS PAYMENTS

§ 9.6.1 After the Architect has signed the Application for Payment, the Owner shall make payment in the manner
and within the time provided in the Contract Documents, and shall so notify the Architect.

§9.6.2 The Coﬁﬁaétor shall pay each Subcontractor no later than seven days after receipt of payment from the

Owner the amount fo'which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate

agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner, .

' §' 963 T he_'Af_chitect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages
‘of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
. account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly
paid Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for
subcontracted Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the
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right to contact Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect
shall have an obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be
required by law.

- §965 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A progress payment, or partial or entire use or occupancy of the Project by the Owner shall not constitute
acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entltle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9. 7 FAILURE OF PAYMENT
~ If the Architect does not signan Application for Payment, through no fault of the Contractor, within three days after

receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within the time
frame established in the Contract Documents the amount certified by the Architect or awarded by binding dispute
resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-down, delay and
start- up, plus interest as prowded for in the Contract Documents.

'§ 9. 8 SUBSTANTIAL COMPLETION
§ 9.8.1 Substantial Completlon is the stage in the progress of the Work when the Work or designated portion thereof
. is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the

Work for its intended use.

; § 9 8 2 When the Contractor con51ders that the Work, or a portion thereof which the Owner agrees to accept

- »separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of

-~ items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
respon51b111ty of the Contractor to complete all Work in accordance with the Contract Documents.

" § 9 8, 3 Upon recelpt of the Contractor s list, the Architect will make an inspection to determine whether the Work or
de51gnated portion thereof is substant1ally complete, If the Architect’s inspection discloses any item, whether or not
- included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
_ determme Substantnl Completion.

§ 9.84 When thc ’-Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
.+ Cértificate; Warranties required by the Contract Documents shall commence on the date of Substantial Completion
¥ of the -'Work or de51gnated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

: § 9.8:5 The Cemﬁcate of Substantial Completion shall be submitted to the Contractor for their written acceptance of
responsibilities assigned to them in such Certificate, then to the Owner for their approval. Upon such acceptance, the
Owner shall make payment applying to such Work or designated portion thereof. Such payment shall be adjusted for
Work that is incomplete or not in accordance with the requirements of the Contract Documents.
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§ 9.9 PARTIAL OCCUPANCY OR USE
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented

‘to by-the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the

Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement

'hetween the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

‘ ‘§ 9.9.2 Immediately priiox'to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occup1ed or portion of the Work to be used in order to determine and record the condition of the

'Work

'_§ 9.9. 3 Unless otherw1se agreed upon, partial occupancy or use of a portion or portions of the Work shall not
»»-'const1tute acceptance of Work not complying with the requirements of the Contract Documents,

§ 9'10 FINAL COMPLETION AND FINAL PAYMENT

§.9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance

and {uponreceipt of a final Application for Payment, the Architect and Owner will promptly make such inspection
and, when the Architect and Owner finds the Work acceptable under the Contract Documents and the Contract fully
performed, the Architect will promptly sign and issue a Final Completion Certificate stating that the Work has

_been’ completed in accordance with terms and conditions of the Contract Documents. The Architect’s approval of the

final-Application for Payment will constitute a further representation that conditions listed in Section 9.10.2 as

1 ,precedent to the Contractor s being entitled to final payment have been fulfilled.

§ 9 10 2 hnal payment shall not become due until the Contractor submits to the Owner (1) a certificate

evidencing that insurance required by the Contract Documents to remain in force after final payment is currently in
effect and will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the

“Owner, (2) a written statement that the Contractor knows of no substantial reason that the insurance will not be

__renewable to cover the period required by the Contract Documents, (3) consent of surety, if any, to final payment.
“and (4), if requ1red by the Owner, other data establishing payment or satisfaction of obligations, such as receipts,
‘releases and waivers of liens, claims, security interests or encumbrances arising out of the Contract, to the extent and
ini such form as may be designated by the Owner, If a Subcontractor refuses to furnish a release or waiver required
by the Owner, the Contractor may: fum1sh a bond satisfactory to the Owner to indemnify the Owner against such

| lien. If such lien remains unsat1sﬁed after payments are made, the Contractor shall refund to the Owner all money
"that the Owner may be compelled to pay in discharging such lien, including all costs and reasonable attorneys’ fees.

§ 9 10.3 If, after Substantlal Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the

_Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
- * Contract; make payment of the balance due for that portion of the Work fully completed and accepted Ifthe
e "remammg balanice for Work not fully completed or corrected is less than retainage stipulated in the Contract
" Documents, andif bonds have been furnished, the written consent of surety to payment of the balance due for that

portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,

S .except that it shall not constitute a waiver of claims.

- § 9 10 4 The makmg of final payment shall constitute a waiver of Claims by the Owner except those arising from

A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.
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§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
-in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
-§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage injury or loss to
1. employees on the Work and other persons who may be affected thereby;
+2 :'the Work and materials and equipment to be incorporated therein, whether in storage on or off the
‘site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and A
3 - other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of constructlon

§ 10 2 2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations; and lawful orders of public authorities bearing on safety of persons or property or their
' kprotect1on from damage mJury or loss.

: § 10 2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgatmg safety regulatlons and notifying owners and users of adjacent sites and utilities.

§ 10 24 When use.or storage of explosives or other hazardous materials or equipment or unusual methods are
‘ necessary “for exécution of the Work, the Contractor shall exercise utmost care and carry on such activities under

supel vision of properly quahﬁed personnel.

' § 10 2 5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
~ whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
" by:any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
. anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
* and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
- shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
o de51gnated by the Contractor in writing to the Owner and Architect.

o § 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
* create an unsafe condition.

- § 10,2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
- . Ifeither party suffers injury or damage to person or property because of an act or omission of the other party, or of
E ‘others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
“insured, shall.be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall'provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
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Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a materjal or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ .10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the

~ persons or. entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity

proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable ob)ectlon When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended approprlately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
addltronal costs of shut down delay and start-up.

§ 10 3 3 To the fullest extent permltted by law, the Owner shall indemnify and hold harmless the Contractor,

Subcontractors [Architect, Architect’s consultants and agents and employees of any of them from and against

~ claims, damages Josses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from

performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or

-death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or

* expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property

. (other than the Work 1tself) except to the extent that such damage, loss or expense is due to the fault or negligence
: of the party seekm g mdemmty

. § :,10.3_. The Own_er shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
‘to;thé site unless such materials or substances are required by the Contract Documents. The Owner shall be '
_'re’s"ponsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
.fault or neghgence in the use and handlmg of such materials or substances.

’§ 10 3.5 The Contractor shall mdemnlfy the Owner for the cost and expense the Owner incurs (1) for remediation of

a mater1a1 or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Sectlon 10.3.1, except to the extent that the cost and expense are due to the Owner’s

fault or neghgence

_ § 10 3.6 If. w1thout neghgence on the part of the Contractor, the Contractor is held liable by a government agency
-for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by

the: Contract Documents the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10 4 EMERGENCIES

‘In an emergency. affectmg safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
~ prevent threatened damage injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

-§.11.1 CONTRACTOR’S LIABILITY INSURANCE

§ 11:1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do

' business'in the _)llI‘lSdlCthn in which the Project is located such insurance as will protect the Contractor from claims

set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of

them may be liable:
4 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that

are applicable to the Work to be performed,
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.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the

Contractor’s employees;
~.3  Claims for damages because of bodily injury, sickness or disease, or death of any person other than

_ the Contractor’s employees;

4 Claims for damages insured by usual personal injury liability coverage;

5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

.1 Claims for bodily injury or property damage arising out of completed operations; and

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under

- Section 3.18.

, § 11 1.2 The insurance requ1red by Section 11.1.1 shall be written for not less than limits of liability specified in the

Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrenice or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to-the Contractor’s completed operations coverage, until the expiration of the period for correction
of Work-or for such other period for maintenance of completed operations coverage as specified i in the Contract
Documents

§ A1, 1 3 Certlﬁcates of i msurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each reqmred policy of insurance. These certificates and the
insurance policies required by:this Section 11.1 shall contain a prov151on that coverages afforded under the policies

will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,

shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning

reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be

_ fumlshed by the Contractor with reasonable promptness.

§ 11 1 4 The Contractor shall cause the commercial liability coverage reqmred by the Contract Documents to
.include (1) the Owner as additional insured for claims caused in whole or in part by the Contractor’s negligent acts
‘or omissions durmg the Contractor’s operations; and (2) the Owner as an additional insured for claims caused in
’whole or in part by the Contractor s negligent acts or omissions during the Contractor’s completed operations.

§ 11 20WNER'S LIABILITY INSURANCE

- The. Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11 3 PERFORMANCE BOND AND PAYMENT BOND
§ 11.3.1 The Owner shall have the right to requlre the Contractor to furnish bonds coverlng faithful performance of

the Contract and payment of obllgatlons arising thereunder as stipulated in bidding requirements or specifically

' requlrcd in the Contract Documents on the date of execution of the Contract.

'(Paragraphs deletea)
§ 11.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment

of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorlze a copy to be furnished.

(Paragraphs deletea)

" ARTICLE 12" . UNCOVERING AND CORRECTION OF WORK

§ 12.1.UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.
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§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovermg and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary
thereby, shall be at.the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§-12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion.of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to.be not in accordance with the requirements of the Contract Documents, the Contractor

* shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously

given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the ¢ondition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require

. correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct

nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4,

§ 12.2.2.2 The one- year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual

_completlon of that portion of the Work.

§ 12, 2 2, 3 The one-year period for corréction of Work shall not be extended by corrective Work performed by the

: ~C0ntractor pursuant to this Sectlon 12 2.

§ 12, 2 3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

8§ .12.2:4"Th'e'_ C_orltractor shell:bear:the cost of correcting destroyed or damaged construction, whether completed or
“partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work

that-is not in accordance'with‘ the requirements of the Contract Documents.

§ 12, 2.5 Nothmg contamed in thlS Section 12.2 shall be construed to establish a period of limitation with respect to

. other obllgatlons the Contractor has under the Contract Documents. Establishment of the one-year period for
- torrection of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
~-the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
* ‘may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the

Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

. If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the

Owner may-do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.
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ARTICLE 13 MISCELLANEOUS PROVISICNS
§ 13.1 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have

. selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section

15.4..

' § 13.2 SUCCESSORS AND ASSIGNS
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal

representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
IegaIIy responszble for all obhgatlons under the Contract.

§ 13.2.2 The Owner may; without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.

" The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 133 WRITTEN NOTICE -

‘Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
“firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or

certified mail or by cour1er service providing proof of delivery to, the last business address known to the party

_._grvmg notice,

§ 134RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addrtron to and nota 11m1tat10n of duties, obligations, rights and remedies otherwise imposed or available
by law

8§ 13 4, 2 No actlon or fallure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty

afforded them under.the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a

) b1 each there under _except as.may be speclﬁcally agreed in writing,

8§ 13 5TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws; statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the approprrate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect

. 'timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
- procedures The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
- dfter bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or

apphcable laws or regulatlons proh1b1t the Owner from delegating their cost to the Contractor.

§ 13 5 2]fthe Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written

- authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection

or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such

_costs except as provrded in Section 13.5.3, shall be at the Owner’s expense.

- § 13 5 3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the

portrons of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses

shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Docuinents, the

- Architect will do so promptly and, where practicable, at the normal place of testing.

4 §z".13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid

unreasonable delay in the Work.

-§ 13.6 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and

_Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

* (Paragraphs deleted) -

- ARTICLE 14"~ TERMINATION OR SUSPENSION OF THE CONTRACT

~§' 141 TERMINATION: BY THE CONTRACTOR

~§ 14:11 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act.or fault of the.Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
_other persons or-entities performing portions of the Work under direct or indirect contract with the Contractor, for

: any of the followmg reasons::

- Issuance of an order of a court or other public authority having jurisdiction that requires all Work to

be stopped; -
- Anact of government such as a declaration of national emergency that requires all Work to be

~ stopped;’ :

Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of

N the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
_.- made payment on a Certificate for Payment within the time stated in the Contract Documents; or

* . The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
_evidence as required by Section 2.2.1.

. § 141.2 The Contractor. may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or. employees or any other persons or entities performing portions of the Work

under direct or, indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work

- by.the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
- 'days scheduled for completlon or 120 days in any 365-day period, whichever is less.

" = § 14 1 3 If one of the reasons’ descrlbed in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’

written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work

‘-fexecuted mcludmg reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.41f the Work is stopped f01 a period of 60 consecutive days through no act or fault of the Contractor or a

. -Subcontractor or-their agents or employees or any other persons performing portions of the Work under contract

~ with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
" Documents w1th fespect to matters important to the progress of the Work, the Contractor may, upon seven additional
’days written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided

in Section 14.1.3.

§ 1’4.2:TERMINATION BY THE OWNER FOR CAUSE

§ 14 2.1-The. Owner may terminate the Contract if the Contractor
¢ repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
“‘fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
.4  otherwise is guilty of substantial breach of a provision of the Contract Documents.
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§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
aﬁer giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of

. the'Contractor and may, subject to any prior rights of the surety:

A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;

2 Accept assignment of subcontracts pursuant to Section 5.4; and

3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2,3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall

: vnot be entrtled to recerve further payment until the Work is finished.

ﬁ§ 1424 If the unpard ba ance of the Contract Sum exceeds costs of finishing the Work, including compensation for

- the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not

_ :expressly waived, such excess shall be paid to the Contractor, If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
- may. be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survrve termination of the Contract.

§ 14 3 SUSPENSION BY THE OWNER FOR CONVENIENCE
- § 1434 The Owner may,. wrthout cause, order the Contractor in writing to suspend, delay or interrupt the Work in
- whole or in part for such period of time as the Owner may determine.

< § 143, 2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
_suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include

proﬁt No adjustment shall be made to the extent

i .-1_ © that performance is, was or would have been so suspended, delayed or interrupted by another cause
o for which the Contractor is responsible; or
.2 that an equltable adJustment is made or denied under another provision of the Contract,

. § 44 TERMINATION BY THE OWNER FOR CONVENIENCE
'§ 14 4 1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14 42 Upon recerpt of written notice from the Owner of such termination for the Owner’s convenience, the

Contractor shall
ST ..-'_:1 . cease operations as d1rected by the Owner in the notice;
2 take actrons necessary, or that the Owner may direct, for the protection and preservation of the Work;
. and. -
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts

.7, and purchase orders.

-~ §144.3 In*fcas'e of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment

for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on
the Work not executed.

T 'ARTICLE 15 CLAIMS AND DISPUTES
SR % 5.1 CLAIMS
7§15 DEFINITION
LA Clarm is a-demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other

relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.
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§ 15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial

: Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.

Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or

- within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents, The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall

be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency

endangermg life or, property arlslng under Section 10.4.

:§- 15,-1.5 CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1°If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided

herein. shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on

:progress of the Work In the case of a continuing delay, only one Claim is necessary.

":§ 15 1 5. 2 If adverse weather condrtrons are the basis for a Claim for additional time, such Claim shall be

documented by data substantiating that weather conditions were abnormal for the period of time, could not have

' 'been reasonably antrclpated and had an adverse effect on the scheduled construction.

T § 15 1 6 CLAIMS FOR CONSEQUENT!AL DAMAGES
*"The Contractor and Owner waive Claims against each other for consequential damages arising out of or relatlng to

" this’ Contract This mutual walver includes

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, ﬁnancmg,
business and reputation, and for loss of management or employee productrvrty or of the services of
. such-persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
. personnel stationed there, for losses of financing, business and reputation, and for loss of profit
: except ant1c1pated profit arising directly from the Work.

ThlS mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination

N » in accordance with Article 14, Nothmg contained in this Section 15.1.6 shall be deemed to preclude an award of
c quurdated damages, when apphcable in accordance with the requirements of the Contract Documents.

" 5‘§ 15.2 INITIAL DECISION

§ 15.2.1 Clairs, excludrng those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Owner will serve as the Imtlal Decision Maker unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition. precedent to mediation of any Claim arising prior to the date fi nal payment is due, unless 30 days have

' passed after the Claim-has been referred to the Initial Decision Maker with no decision havmg been rendered. Unless

the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.

., '§ 1. 2 2 The Imtral Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
~moreof the followrng actions: (1) request additional supportmg data from the claimant or a response with supportmg
+ data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,

or(5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the

Claim,
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§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such pClSOI’lS at the Owner’s expense.

v§ 15 2 4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional

supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon

“receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim

in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating
that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state
the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding

© on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding

d1spute resolution.

§ 15 2. 6 Elther party may ﬁle for mediation of an initial decision at any time, subject to the terms of Section
15.2; 6 1.

§“15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other
party file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the _

- demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
o bmdmg d1spute resolutlon proceedlngs with respect to the initial decision.

§ 15 2. 7 Ln the event of a C1a1m agalnst the Contractor, the Owner may, but isnot obligated to, notify the surety, if
any, ‘of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner

may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy,

§v 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in

-accordance with applicable law to comply with the lien notice or filing deadlines.

© § 153MEDIATION
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
. waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent

o to blndmg dlspute resolutlon

- '§ 15, 3 2 The partles shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree

otherwise, shall be adm1mstered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures-in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.

The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,

mediation shall-proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order, If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15 3 3 The partles shall share the mediator’s fee and any ﬁlmg fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
medlatlon shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15 4 ARBITRAT!ON

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction

AlA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1663, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved WARNING: This AIA"J Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to

the maximum extent nossible under the law. This document was produced by AIA software at 16:41:48 on 04/07/2015 under Order No.2014561723_1 which
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Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The
party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for

mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based

‘on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a

written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of

* legal or equitable proceedings based on the Claim.

) § 15.4.2 The award rendcred by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in

accordance wrth apphcable law in any court having jurisdiction thereof,

§ 15 4.3 The foregomg agreemcnt to arbitrate and other agreements to arbitrate with an additional person or entity
- duly consented to by parties to the Agreement shall be specifi cally enforceable under applicable law in any court

havrng Jurlsdrctron thereof.

§ 15.4;4"CONSOLIDATION OR JOINDER
§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with

any.other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration

,‘:permrts consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
) and 3) the arbrtratrons employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15 4,42 Elther party, at 1ts sole discretion, may include by joinder persons or entities substantially involved in a
. common’question of law or fact whose presence is requ1red if complete reliefis to be accorded in arbitration,

provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration mvolvmg an

- ‘additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in questron
- not descrrbed in the wrrtten consent.

. '§ 15 4 4 3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
 this Section 15,4, whether by joinder or. consolrdatron, the same rights of joinder and consolidation as the Owner and

) Contractor under thrs Agreement, ©

AlA Document A201™ — 2007. Copyrighl © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved WARNING: This AIA” Document Is protected by U.S. Copyright Law and Internatlonal Treaties. Unauthorized 3
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to

the maximum extent possible under the law. This document was produced by AlA software at 16:41:48 on 04/07/2015 under Order N0.2014561723_1 which
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FACILITIES DIVISION

P.0, BOX 808

BANTA FE, NEW MEXIC
(505) 9555837

REQUEST FOR WRITTEM QUOTATION (8 pages)

ort Marcy Recreation Complex
Building Entry Remodeling and Associated Work

DUE:
February 26, 2015 - 3:00 P.M.

Attention:
Jason M. Kluck, Facilities Division Project Administrator
2651 Siringo Road, Bidg. E

Santa Fe, NM 87505
Phone #955-5337 FAX #955-5869

Email: imkluck@santalfenm.cov
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BAGKGROUND & SUMMARY

The Fort Marcy Recreation Complex building is a highly utilized facility in the heart of the downlown
Santa Fe area. Except for obssrved holidays it is open to the public from 6:00am-8:30pm
weekdays, and from 9:00am to 4:00pm Saturdays. Due to facility efficiency concerns in genaral,
pairon admission security and check-in convenience challenges and needed upgrades to
accessibility and life safety features, the determination has been made to undertake a small

remodsling of the facility to help address these matters,

The City of Santa Fe Facilities Division, is soliciting written QUOTATIONS for turn-key remadeling
services as described in the included drawings and specifications and as required to perform the

following improvements to the Fort Marcy Recreation Complex facility building:

1. Relocate the patron main entrance from its existing location to the administration wing
Xisting entry with associated needed modifications to the structure, reception area(s)

configuration, cabinetry, equipment and room finishes.
2. Convert the existing entrance into an exit only configuration.

3. Modify the front exercise area to accommodate additional City Staff supervisory area and

patron help desk.
4. Replace the existing rubber flooring per the plans.
5. Add and modify interior and minor exterior signage including required exiting signage.
8. Repair, modify and/or replace exit doors and features of associated routes as necessary.

7. Perform all new work and upgrade any features affected by the work, in strict compliance

with ADA 2010 Standards for State and Local Governments: Title I1.
8. Relocate (1) equipment shed with associated work,
9. Repair and/or modify drainage ways at locations critical to the above modifications.

10. Other incidental work related to the abova scope.

The Contractor shall arrange to visit and inspect the facility prior to submission of a quotation.
Any replacement, modification or matching of existing building components or features that may
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affect their originally intended appearance, and that are not olainly prescribed in the Contract
Doctiments, shall be assumed to ba “in-kind” in nature unless otherwise approved by the

Owner,

SUOPE OF WORK

Services shali include all work as described in the included construction documents and as
indicated herein. The Contractor shall include provisions in the quote for all coordination,
mawlings, conferences with the Architect, authorized City Project Administrator, any associated
building officials, subcontractors, vendors or suppliers to insure a comprehensive, fully functioning
and warrantied final product executed in accordance with the intention of the Contract
Documents and all applicable laws, codes and ordinances.

The Contractor shall additionally provide the following items and services to the
City:

1) lssue and adhere to a comprehensive schedule of permitting, construction, close-

out and warranty inspections.

2)  Secure and cover expenses and fees for all required permits.

3)  Deliver permit notices, inspection tickets immediately upon receipt and CID  Permit
Summary immediately upon passing final inspection.

4)  Develop and implement a construction staging strategy to minimize interference
with the Public, Facility Staff and Facility Operation.

5)  Provide one year contractor's warranty covering all improvements included in
the contract.

B) Deliver Certificate of Occupancy, Permit Summaries, O&M manuals and all

applicable lien wavers, releases and warranties in a timely manner and as a

condition of final payment.

7)  Conduct a walkthrough and hand-off meeting at the facility with City Facilities
Staff and Ft. Marcy Staff after Substantial Completion of the work.

8) Issue accurate Pay Applications and wage rate Statements of Compliance in a

timely manner.
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10)

11)

13)

14)

15)

16)

17)

18)

Maintain a well-kept area of staging and construction, free from loose construction

debris and building materials for the duration of the work, in conjunction with any

SYate]

necessary dumy equipment, dump staging, hauling, permitting and fess.

LYy

Maintain any neaded or required public and waorksr safety measuras for the
duration of the work.

e Tiu Y i

The Contractor shall include in the guote the cost of all landfill dumping fees,
additionally, the General Contractor shall be responsible that ail rubnle, excess

materials, etc., are disposad of at an approved, legal dumping site.

The Contractor shali account for existing conditions and facilitly activities affecting
the work and the schedule and shall consult and coordinate with the Owner as

applicable and make advance and timely provisions for these accordingly.

The Contractor shall coordinate with the Owner and provide for any temporary on-

site facilities, staging or storage areas required for performance of the work.

The Contractor shall make acdvance and timely provisions for Large vehicle, crane,
lift and special access, etc. to and on the site and conduct any necessary special
coordination to facilitate this work and limit its impact, to the extent possible, on

existing conditions and facility operations.

The Contractor shall take all reasonable precautions and make any provisions
necessary to protect existing building features and conditions for the duration of the

work and shall coordinate with Facilities and Ft. Marcy Staff to determine these

measures as appropriate.

The Contractor shall make reasonable provisions to insure that the environments in

areas of the facility that are in active use, remain free from excessive noise, dust,

fumes and the like during periods of work.

The Contractor shall make reasonable efforts to contain the impact of work
performance on daily facility operations and to prevent unnecessary contact of the

Contractor’s laborers, representatives and the like with patrons of the facility.

The Contractor shall coordinate with Facilities and Ft. Marcy Staff to determine
) _
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provisions for temoorary powar, othar temporary utilities or services that may ba
requirad to completa the work, If existing on-site ameniiies are datermined
insufficient, the Contractors shall provide these as necassary to complete the work

as raguired,

1) The Contractor shall provide and maintain portable Chemical Toillet(s) on site for the
duration of the work for use by the Coniractor, sub-conlractors, vendors, suppliers,
inspectors and authorized City Staff. These toilet facilities shall be secured during
non-work hours and shall be located as approved by the Qwner. The Contractor
shall not utilize existing facilily amenitias for personal use during performance of the

work.

20)  Work areas, and specifically any new work shall remain protected and/or entirely
free of debris and tools during non-work hours. Any rust or other stains induced by
sitting tools, equipment or debris are of particular concern. Materials, tools and
equipment shall not be stored in the Facility except as specifically approved by the

Owner and with necessary precautions in place.

21)  The Contractor shall provide reasonable access to Facilities and Ft. Marcy Staff or
other authorized vendors for any necessary periodic maintenance, repair and

monitoring of the facility and systems that may be located in the area(s) of work.

22) The Contractor shall coordinate with Facilities and Ft. Marcy Staff to determine
access locations and parameters required for the work. These shall be maintained

for the duration of the work unless otherwise authorized by the Owner.
23) The Contractor shall coordinate with the Owner in a timely manner in advance of

any work requiring temporary closure or downtime of the facility, an area of the

facility or of any utilities and systems.

Any additional work required by agreed upon changes to the scope of work, contract documents

and/or scope of the improvement project will be considerad by change request.

GONTRACT & APPROVALS




Award of Contract will be based upon a lump surn price and preliminary schecdule of construction
services. ‘Please attach a brief summary of experience with similar work on municipal facility

construction with this quote.

The Contract will be made between the City and CES/General Contractor in the form of AIA

A101 Standard Forr of Agreement Betwean Owner and Contractor, and AIA A201 Genaral

Conditions of the Contract for Construction with the quote and the RFQ as exhibiis.

Additions, changeas, corrections will be by addendum only. Al additions, changes, corractions,

questions will be subrnitted to this office in writing.
Please submit quotations by February 26, 2015 at 3:00pm. Late quotations wili not be accepted.

Upon acceptance of the qualified low quote, The Notice of Intent to Award along with the
agreement between The City of Santa Fe and the Contractor will be submitted to the successful
bidder for review and signature and then will be routed for City Council approval. After the contract
is approved and recorded by the City Clerk, the contract will be forwarded to the Contractor along

with a Purchase Order to initiate the contract. The Notice to Proceed will be issued thereafter.

The City will require the following information from the successful bidder in order to draw up the

agreement,

1. Quotation including any inclusions and exclusions, etc.

2. Current CES Contract Award Letter and amendments along with Form D & line item

pricing section of the full contract

4. IRS Form W-9

5. New Mexico Taxation and Revenue Department CRS number

City of Santa Fe Business Registration or License number

1S

~

Completed NMDWS documents

8. Performance Bond & Certificate of Liability [nsurance with the City of Santa Fe named as

Certificate Holder:
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Reguest for Quoiation

SUBMITTED BY:

FiM
ADDRESS

CITY | STATE Zip
TELEPHONE # T FAX#
SIGNATURE DATE

NM Taxation & Revenue CRS #

City of Santa Fe Business Registration #

License #

Classification:




SUSMITTED BY:

ol Total Bid Amour

FliRM

bt

ADDRESS

TELEPHONE # EAX &

< ﬁ/ﬁJ/ "

GNATURE DATE

City of Santa Fe Business Registration # }-

s

License # oy

Classificatios:.

Y Ir

ri Wik

Two Bundred Ninety Five Dollars 5 154,295,00
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City of Santa Fe Fort Marcy Complex Project
Cost Breakdown

flarch 13, 2015

Description Arnount
Division 02 5 12,8%2.00
Division 03 5 11,591.00
Division 05 $ 3,260.00
Division 06 S 8,324.00
Division 07 S 9,017.00
Division 08 5 £,2559.00
Division 09A (Stucco) 5 16,580.00
Division 09B (Misc.) S 8,531.00
Division 09C (Flooring) $ 37,198.00
Division 10 S 1,710.00
Division 15 S 2,379.00
Division 16 S 3,678.00
Division 31 S 7,052.00
Division 33 S 1,047.00
Subtotal: § 135,524.00
Auto Door Opener S 5,589.00
Aluminum Window S 1,505.00
Subtotal: § 142,618.00
NMGRT @ 8.1875% S 11,676.85
Grand Total: & 154,294.85




Jobh Order Sonlract
Lontractos’

s Prics

Proposal Bummary- Categ

Waork Ordar 4h 028058.00
Titly: Fort Marcy Parlk
Lostrashors CES/PEFA Maw Maxion - £5A Constiuchion
Eroposal Valoe: $139,085.15
Proposal Name: Fort Mary Park
oy Project Manager _Foom:  Conly -

No Catagory Input:

$135,988.19

T R s A A T

Projoct Proposal Total

Tiia woik order progosst otl mprasents v comact tulal for he praposal. Any discrapansy bahweon lne Jotls,
sub-lolals and the propceal otal I8 dus o munding of the line otala and sub-lotals.

$139,985.92

Contractor's Price Proposal Summary- Category

Copyright ©® 2008by The Qordlan Group,

Ine.

All

tights

.

Page 1ot
41812015
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Job Order Dontract
Contractor’s Price Proposal Detall- Cate

Jor & U28055.00
Fort Marcy Park
CES/FBFA New Manion - BEA Donstrucion
Aosal Valim $139,585.19
Provosal Marns: PDI? Maicy Pak
51 Murser ' ioa UeM  Deneripon e

>
b
REATESLON iy PR TV 24

1 D1 22 'ﬁ 00‘0002 E‘\ R-.Jh nbumaua anzmlmmureabla ﬂmas wsu ba ,uau,] ) m@ ccntraclor .an Zha $3,500.00
aetunl cost, without marke-up, for which a yeesipt or bill is yecaived. The
Adjustment Facter applisd fo Ralmbursabls Feos will be 1.0000. Tha laber
cwet involved in obtalning afl sermits e In the Adjustment Factor. The bage
cost of the Relmburssble Fge s $1.00, The quantity used wilt adjust the base
costto the actual Ralmburaable Fee (2.5, quantlty of 128 = $125.00
Reimbursable Fse). If there are multiple Relimburaable Fees, each one ahall be
llsted separately with a comment n the "nota™ bleck 4o identify the
Flelmbursable Fess (6.9, sidewalk closure, road cut, various gemmits,
sxiended warrantae, axpedied shipping costs, sic.). A copy of each recsipt
shall he Included with the Progosal.
Quantlty . Unit Price Factor Totst
Installation 3,080.84 x $1.00  ux 14402 * $3,800.00
Cash allowance
2 0122 18 00-0004 EA  Now Mexico Gross Recelpts Taxt - Varles by Counly $10,592.40
Quantity Unit Price Factor Total
Installation 10,582.40 X $1.00 X 10000 = $10,582.40
NMGRT at 8.1875%
3 012220 0-0015 HR  LaborerTasks In the GTC include appropriste costs to cover iabor. Tiese $4,838.10
tasks will be requested spaclfically by the owner for mizcellansous work not
covared in the CTC.
Quantity Unit Prico . Factor Total
Installation 180.00 $28.52 11402 = 54,838.10
clean-up and traffic control V
4 01 56 18 00-0024 ) SF  4/2" Gypeum Board On Both Sides, Temporary Wood Stud Wall, 18" On $1,815.54
Center
Quantity Unlt Price Factor Total
Ingtallation 50000 x $338  x 1.4402 = $1,815.54
5 01 59 18 00-0058 SF  Masonite For Ficor Protection 5155.07
Quantlty Unit Price Factor Total
Insteilation 20006 $0.88 X 14402 = $155.07
8 015828 QO--OMS LF  Temporary 8' High Chein Link Fence Panels (Poriabls), Up To 8 Monthe 2,75
Quanity Unit Prica Factor Total
Installation 200,00 X $1.841 % 14402 = $412.75
Contractor's Price Proposal Detall- Category Pago 1 of 11 6 9
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Wark Order i

Thie:

G Mumbor Mol DN Deseripiion

AR

ST S AR

7 617113 00-5003

Eguipmsrd Dalbvary, Pleisu, Mok
Trallar Yith Up To 83 8 [
&3 bulltdozais, meior Burapars, : { raciay
loader-dackinnes, hetwy dity construction loaders, ractors, gavers, roflers,
Lrirdge finlshara, aright mant eonstrucilaon ferkiitts, telsacnping beom rough
tarrain consiruition forkiifty, telsacoping and ardoulating beom maniifs with
>40' peor Jengihs, sto.
Quantity Linit Prica Factor Total
i Installation 400y 0000 x 11402 = $1,360.24
3 02 41 _16 130008 GEF  Commarsial Building interior Up To 2,000 87, Gutilng And Dispuzed Inio $1,594.00
Dumpater Or Truek
Quantity Unit Prics Factor Total .
{natallation 30000 $4.88 11402 = $1,504.00
8 02 49 18 13-0030 CF  Demo Reinforced Conersie Feoting $1,478.41
Quantity Unit Price Factor Total
Inataliation 15000  x $9.38  x 1.1402 $1,47941
10 02 41 10 13-0020 8F  Damo 8" Thick Reinforcad Concrato Block Extarior Wall $2,307.7%
Quantizy Unit Prica Factor Total
instailation 800.00 X $2.53 X 14402 = $2,307.78
11 02 41 19 13-0043 LF  Saw Cut Weldad Wire Reinforcad Concrsta Slab Lp To 4" Depth $104.90
Quantity Unit Prica Factor Total
installation 6000 x $1.84 1.1402 = $104.90
12 02 41 18 13-0049 LF  Saw Cut Rod Relnforeed Concrile Slab Up To 4" Depth $580.82
Quantity Unit Price Factor Total
Instaliation 180.00 g $2.88 X 11402 = $580.92
13 02 41 18 13-0058 EA  Saw Cut Minimum ChargeFer projacts whera the total 2w cutling charge Is $2,203.28
less than the minimum charge, use this task exclusively. This task ahould not
bs used in conjunclion with any other tasiw in this section.
Quantity Unit Price Factor Total
Installation 400 $483.00 1.1402 = $2,209.28
14 0241 19 13-0301 EA  Drilt 8" Diamoter Core In 15" To 18" Limestone $1,505.43
Quantity Unit Price Factor Totel
Inatallation 1800 x $08.02 3 11402 = $1,505.41
15 02 41 19 13-0317 SF 8" Thick Relnforced Concrete Slab On Grade Cutouts, <24 SF $3,213.65
Quantity Unit Prica Factor Tolal
Instaliation 15000 x $1879 11402 = $3,213.85
18 02 41 19 18-0008 SF  Remove Resllisnt/Linoleum Flooring And Salvage $855.15
Quantity Unit Price Factor Total
Installation 300000 x $025  x 11402 ® $885.15
17 03 91 13 00-0003 SF  Continuous Footings Foundation Weod Fermwerk $87.80
Quantity Unit Price Faclor Total
Instaliation 2500 $308 x 1.1402 = $37.50
18 0314113 00-0003 Tta SF For <1,000, Add $30.22
Quantity Unit Prica Factor Total
Inatallation 5000 x $0.53 X 11402 * $30.22
19 03 1113 00-0026 SF  Elevated Slab Weod Formwork $126.56
Quantity Unlt Price Faclor Total
Installation 2500 $dad 14402 = $126.56
Contractor's Price Proposel Detall- Category Page2of 11 70
Copyright © 2000by The Gordlan Group, Inc. Al righls 4/8/2015



Whark Order 4

Titdn:

L8 Numbay

£28038.00

Fort Marcy Park
Mod. - UM

fnpul

RTINS

S

1500, Add

Cluantily Ll Privg Facler Total
Installaticn 7500 3y 3075y 14402 $a4.94
2 03 11 43 00-0087 LF 8" Widle Chaenter Birlps for Ganerats Forrawerk, Al Materals $56.30
Quanisy Unit Prica Factor r ol?al
installetion 50.00 X §0.97 % (4400 7 355,45
22 03 19 23 DB-0002 SF  CastOn Grada Shalrway Word Formwerk $549.01
Quantily Urilt Price fEactor Total
instailation 75.00 w §6.42 % 19407 * $549.01
2 03 11 23 DC-0002 B985 S§F  For<4000, Add $103.47
Gluantity Unit Prics Factor Total
Instaflation 7500 ' $1.21 x 14402 # $103.47
24 03 15 16 00-0014 LF 4/4" x 4" Asphalt Saturated Filber, Premoided Expanalon Joint §174.48
Quaniky Unlt Price Factor Total
Inatallation 15000 x §$.02  x 14402 * §174.45
25 03 21 19 90-0007 TON Grade 80 Reinfercing Stasl, Feotings And Slabs, #7-Up ) $3,809.39
Quantity Unit Price Factor Total
Installation 200 g $1,710.48 x 14402 $3,800.09
28 03 31 13 00-0028 CY  Up To&" By Dirsct Chute, Place 3000 PSt Concrete Stab On Grade $3,444.59
Quantity Unit Price Factor Total
inatallation 2500 x $120.84 X 14402 ® $3,444.84
27 03 31 13 00-0023 Gk CY  For 3,500 PSI Concrate, Add $153.64
Quantity Unit Price Factor Total
Installation 25,00 X $5.32 % 11402 = $153.64
23 03 35 48 00-0004 SF  Concrets Flcor Finishes, Braom $102.62
Quantity Unit Price Factor Total
Inatallation 20000 $0.45  x 11402 = $102.62
29 03 54 00 00-0002 SF  4/8" Thick Self Leveling Cementltious Underlayment For Floors Including $_5,472.96
Surfacs Praparation
Quantity Unit Price Fector Total
Instaliation 4,00000 x $1.20 x 14402 = $5,472.96
30 0542 23 00-0350 LF W8 x 10 A36 Structural Beam Or Girder $420.40
Quantity Unit Price Factor Total
installation 20,00 $1883  x 1,1402 = $420.40
3 05 41 00.00-0003 . SF.  3-5/8" Width, 18 Gauge, Load Bearing, Structural Metal Framing Stud With $1,367.10
Tracka And Runners, 18" On Center
Quantity Unit Prica Factor Total.
Installation 40000 x $281 x 1,1402 = $1,261.58°
Demolition 25000 $0.30  x 1.1402 = $85.52
32 05 41 00 00-0003 o187 SF  For>200 To 500, Add $102.62
Quanilty Unit Price . Factor Total
Installation 25000 3038 x 11402 = $102.62
a3 05 41 00 00-0005 SF  @"Width, 18 Gauge, Load Bearing, Structural Metal Framing Stud With Tracks $1,938.34
And Runners, 16" On Canter
Quantity Unit Prica Factor Total
Instaiiation 400,00 $381  x 1.1402 = $1,783.27
Demolition 400,00 X $0.34 X 1.1402 = $155.07
Contractor's Price Proposal Detall- Category Pago 3 of 11
Al rlghts 4/812015

Copyright © 2008by The Gordian Group, Inc,
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Worl Dyadar #:

02803800

Title: Fort Marcy Park
31 Munhor floed. UCH  Dasaription Lo Folad
l
Ihio Catagory Input "1
S B N N AR B A T T T T T RS 2 BT G 5
34 05 49 00 D0-0005 3 8F  For>200 To 500, s
Quantity Uit Priva Fagty Totgl
traMailation 40000 % 8047 « 'REL $274.32
3% 05 42 33 00-0016 LE 945" 14 Gauge SealJoisls $726.98
Quanilty Unit Frica fFactor Total
Instaliation 80.00 31087 14402 = $726.808
38 08 18 43 60-0003 SF 5/3" Ederior Gyosum Sheathlng (GP Dans-Glasa Grld) $R75.67
Quentity Unit Prics Factor Total
instalfation 40000 i $4.55 y 14402 $708.82
Bamolition 400.60 o §0.37 35 14402 = $188.75
37 0B 14 43 p0-0003 oy SF  For Application To Metal Studs, Joists, Or Rafers, Add §59.29
Quandty Unit Price Factor Total
Instaliation 40000 $013  x 14402 * $50.29
38 06 41 13 00-0007 EA  >21" To 24" Width, 34-4/2" High x 24" Deep Base CabnstPrefnished with $3,702.84
solid hardwcod facs frames, hardweed door frames and drawar fronta.
Hardwoed venser on raised door panels. Excludas lop.
Quantity Unit Prica Factor Total
Installation 1000 $207.88 i 14402 © $3,308.43
Damalition 8,00 X $33.57 X 11402 = $308.21
39 08 41 13 00-0007 [Hitliyd EA  For ADA Cablnet Unlts {Inclucdes All ADA Hardwers), Add $570.21
Quantity Unit Price Faclor Total
Installation 1000 $50.01 x 11402 © $570.21
40 08 44 13 00-0007 nogY EA  For Premium Grade, Add ) $1,425.59
Quantity Unit Price Factor Totaf
Instaliation 1000 g $125,03 1.4402 = §1,425.50
41 07 053 13 00-0004 EA  Lakor Crew Up-Charge For »2 To 3 SQ, Add To Line ltam $865.82
Quantity Unit Prics Factor _ Total
Installation 300 x $253,12 X 14402 = $805.02
42 07 11 13 00-0008 CSF  Primer And 2 Coats, Flbrous Asphait Dampproofing, Trowsled On $472.89
Quantity Unit Price Faclor Total
Installation 200 $207.37 X 1.4402 & $472.89
43 07 13 53 00-0013 CSF  4/32" Neoprene Shest Waterproofing ' $267.95
Quantity Unit Price Factor Total
] Installation 200 $117.50 % 94,1402 $287.65
44 07 21 13 13-0011 SF 2 Thick, R7.70, Molded Expanded Polystyrene, Foam Board Insulation (MEPS) $149.37
Quantity Unit Prics Factor Total
‘ Instellatlon 100.00 $1.31 11402 = $140.37
45 07 21 18 00-0008 SF  5-1/2" Thick, Kraft Faced, R-21 Fiberglass Flexible Inaulation $529,05
Quantity Unit Price Factor Total
Installetion 400.00 X $1.18 X 1.1402 ° $520.08
48 07 2116 0C-0c08 SF 12" Thick, Kraft Faced, R-38 Flberglass Flexible Insulation $358.02
Quantity Unit Prica Factor Total
installation 20000 $1.57  x 11402 = $358.02
47 07 41 13 00-0008 SF 22 Gauge Galvanized Exposad Fastener Metal Roof Pansia S g1181
Quantity Unit Price Faclor Total
nstallation 8000 x $371 14402 © $211.51
Coniractor's Price Proposal Detall- Category Paged of 11
Al rights 4/8/2015
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Work Order ¥

028038.00

Tidle Fort Marcy Park
G381 Mumber Mod. UON  Dsaeriptian Line Tubn
E\éa Ca‘.s;ajgr@rry Input
GRER R R IV AL RPN S Rt RSl E 2 M (T e P IO R P N Y R SR AV S i
43 07 52 19 120007 SQ 180 M, APP Modiflad Sirsen Ply Shest, To $360.15
Cluandty Uit Prica Facior Total
instaltation 3 $103.30 11402 ® $320.13
49 07 5213120014 SQ 730 Ml Fire Ratad, Granule Surfacad, APF Meilified Bifumen Cap Shaet, 5712.99
Torch-Appiisd
Quanilty Unit Price Factor Total
Instaliation 400 x $158.55 " 14402 = $743.98
an 07 52 13 13-D0186 PIGE SR ForUpTo 19, Acd ' $30.21
Quantity Unit Prica Facior - Total
P Instaliation © 4,00 % $91.01 X 14402 ® $50.21
59 07 58 00 00-0002 LF  Roofing Membrans Termination Sarncludes fasteners and caulkdng. $117.44
Quantity " Unit Price Factor Total
Insiallation 50.00 x $2.08 g 14402 = $117.44
52 07 82 00 00-0044 LF  42-14" Wida (Stretch-out), 0,04° Thick, Mill Finlah, Afuminurn Coping System $879.78
With Galvanized Stes] Cleats
Quantity Unit Price Factor Total
Instafiation 80.00 X $12.88 X 14402 = $870.78
53 07 82 00 00-0044 0oss LF  For 9-11" Width (Strstch-out), Deduct -$64.99
Quantity Unit Price Factor Total
Installation 50.00 X -1,14 X 1.1402 * $-84.99
54 07 &2 00 00-0051 SF 24 Gauge, Galvanized Steal Flashing $170.12
Quantity Unit Price Factor Total
Installation 20.00 % $7.48 X 11402 = $170.12
55 07 71 23 00-0120 LF 4" x 4" 28 Gauge, Squars Galvanized Steel Downapout $126.90
Quantity Unlt Price Factor Total ’
Installation 30.00 X $3a.7M e 1.1402 © $128.90
560 07 84 13 18-0003 EA  1-1/2" Diameter Hola With 1/2" Pipe, Sealed With intumeacent Firestop Saalant $163.16
Quantity Unit Price Factor Total
Instaliation 15.00 X $9.54 x 1.4402 = $103,18
57 07 92 00 00-0008 CLF  3/8"x 1/2" Joint, Sillcone Sealant And Caulling $851.80
) Quanfity Unit Price Factor Total
Installation 3.00 $249.02  x 1.1402 ® $851.80
58 03 1213 13-0085 EA  3'x8.8" Through 72" x 8-3/4" Deep Metal Door Frame, 16 Gauge $123.45
ety Quanity Unit Prics Factor Total
Hataziod Instaitation 100 x $7248 1,4402 = $62.30
Damofition 1.00 X $38.00 X 11402 = $41.18
59 08 12 13 13-0085 oUPS EA  For Weided Frames, Add ' $31.31
Quantity Unit Prica Facter Total
Instatlation 1.00 x $45.00 14402 = $51.31
80 0812 13 13-0085 wee EA  For 1-1/2 Hour Rating, Add $40.00
Quantity Unit Prica . Factor Total
Installation 100 x $35.08  x 11402 = $40.00
o1 08 12 1? 13-0083 4 EA  For8-7/8" To 8-8/4" Wall, Add $20.18
Quantity Unit Price Factor Total
Instaliation .00  x $17.70  x 11402 * $20.18
82 08 13 13 13-00684 EA 3% 7'x1-3/4" 18 Gaugs Metal Door (Unrated) $1,220.20
Quantity Unit Price Factor Total
Installation 3.00  x $335.06 x 14402 = $1,148.11
Dernolition 3.00 x $21.68 11402 = $74.00
Contractor's Price Proposal Detall- Category Paga 8 of 11
4/6/2015
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‘Work Drdar &

Thiles

- O8] Numbar

C28036.00

Fort Marcy Park
HEVI HeH

Dansripthan

aN@ Calegor ix_a‘g;ut

QA B AT PR L R A B R N

o
SR

T AN DS T 503

RIS

83 0313 13 12-0634 r To 1412 Hour Rated Door Arnct 731 Labil, Add
Quantily Unit Prica Faclor Tokit
nstallation 380 $58.07 X 4940 ® $189.05
B 03 13 1% 12.0084 114 EA  For lnaulated Door (Poiyatyrona Cora), Add $98.01
Cuantity Linkt Privs Faclor Tolal
Inataliation 200 $2043 14402 ® B09.81
88 0871 16 00-0017 PR 41727 x 4-1/2", Standarnd Duty, Ful Mortlee, Cenceslzd Ball Bearing, $1,121.79
Brass/Bionze, Satin Chome Finlgh Hinga _
Quantty Unit Pries Factor Tetal
Installation 1800 g $81.82 x 149400 ® $1,083.89
Demolition 1800 g $3.97 x 11902 = 857,90
86 0874 18 D0-2002 EA 3 push Bar Exit Device, Mortiss Eleciric Laich RetragtionAluminum ancdized $6,213.33
finlsh. Von Duprin Serivg 98/88. Excludes power supply, ...
Quantlty Unit Price Factor Total
inatallation 500 $1,441.56 14402 = $3,218.32
687 08 71 16 00-2083 fressy EA  For Dull Braags Or Duli Bronzs Finish, Add "$1,135.13
Quantty Unit Price Factor Total
Ingtallation 500 £199.11 X 14402 = $1,135.13
a8 08 71 18 00-2158 EA  Entrancs F08 Morlise Lockesil.ocked with key outalde and thumb knob Inalde. $1,404.87
Quantity Unit Price Facter Total
Instalistion 300 x $401.80 1.1402 = $1,74.02
Demolition 3.00 X $8.02 X 1.1402 = $30.85
89 0871 18 00-2158 HRE7 EA  For Satin Stalntess Steal, US 32D (BHMA 830), Add ) $441.45
Quentity Unit Prics. Factor Total =
Installation 3,00 X $120.08 X 14402 = $441.46
70 08 71 19 000011 LF 2" Width, 1/8" Halght, Stainleaa Stea!, Overlapping Astragal {Pemko 35738) $484.70
Quantity Unlt Price Factor Total
Inataliation 15,00 x $28.72 x 1.1402 = $458.90
Demolition 15.00 % $1.02 X 41,1402 = $27.71
71 00 71 19 00-0078 LF  5/8" Brush Insert, 90 Degras, Aluminum Retalner Deor Sweep (Pemio $214.08
) 90082CMB)
Quantity Unit Price Factor Totel
fnstallation 18.00 X $8,83 X 1.1402 = $177.12
Damolition 18.00 X $1.80 X 11402 = $38.84
72 0871 21 00-0011 LF 8" Width, 1/4" Helght, Alurinum Saddls Threshold (Pemko 272A) $432.88
’ Quantity Unit Price Facior Total
Ingtallstion 1500 $21.70 11402 * $371.14
Demolitlon 1500 $3.81  x 1.1402 = $61.74
73 00 24 23 00-0002 8F  Three Coat Treweled Suiceo, Scrateh/Brown/FinishExcludes lath and feit. $3,945.00
Interior or exterior, one sids.
Quantity Unit Prico Factor Total
Inatallatlon 1,000.00 i $3.48 x 14402 = $3,945.00
74 06 24 23 00-0002 ftloviil SF  For Yvaila >10" High, Add $307.85
Quantty Unit Prica - Factor Total
installation 1,000.00 $027 14402 = $307.85
75 (8 24 23 00-0002 agay SF  For Color Added To Finish Coat, Add $171.03
) Quantity Unit Price Factor Total
Inataiiation 1,00000  x $0.45 11402 $171.03
Contractor's Prics Proposal Detall- Category Page 8 of 11
Copyright © 2000by The Gordian Group, Ina. Al rightg 4/8/2015
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Work Ordar 4%

B3036.00

Titla: ) Fort Marcy Park
31 Mumbay Mo, UCH  Dogariptisn 100 Trg
L}gg 'C:atmrg;:r Irsput g
78 09 24 23 90000 i, At 3249.91
(Auantity Unit #ies Factor Telal
Inatatiston 100000 4 $0.87 y 1.9400 = $549.91
4 08 24 23 00-0005 SF Finish Coat Trowsbed SlucnoSxeiudes Iaih and it interfor or axerior, one $1,874.49
i,
Quantity Unit Prics Fawtor Tatal
tnataliation 1,20000 $137  x 11402 = §1,874.49
78 O 24 23 08-0005 SF ForWalls >10' High, Add §177.87
Quantity Unlt Price Factor - Toital
: {natallation 1,20000  x $0.13 1,9402 = $177.87
79 09 24 23 00-0008 025 SF  For Color Added To Finiah Coat, Add $205.24
Quantity ‘Unit Prlee Factor Total
inatalleton -1,20000 3048 x 41,1402 = $206.24
80 08 24 23 00-0005 pra SF  For Smooth Fleat Finish, Add | §656.78
Quantity Unli Price Factor Total
fngtallation 1,200.00 % $0.48 % 14402 = $886.78
81 00 29 00 D0-0014 SF  5/8" Type X Fire Rated Gypsum Beard, Two Layeia $412.75
Quanilty "Unkt Prica Faetor Total
installation 20000 x $1.80 g 14402 = $364.68
Demolition 200,00 X $0.21 X 11402 = $47.88
82 09 29 00 00-0014 (043 SF  ForHerlzontal installation Up To 10" High, Add $66.13
Quantity Unit Price Factor Total
Installation 200,00 x $0.29  x 1.4402 = $es.13d ,
83 09 29 00 00-0058 SF Up To 10 High, Walle, Taps, Spackle And Finizh Gypsum Soard $63.85
Quantity Unit Price Factor Total
Inetailstion 200,00 §0.28 1.4402 = $63.05
B4 0929 00 0(}00_56 HR SF  For>128 Ta 320, Add $13.68
Quantity Unit Prica Factor Totat
installation 20000 $0.08 1.4402 $13.88
05 02 28 00 00-0074 LF  Comer Bead, Galvanized Metal For Gypaum Board $157.35
Quantity Unit Prica Factor Total
Installation 100.00 X $1.38 % 14402 ® $167.35
88 0854 13 00-0013 SF 2'x4' % 5/8" Mineral Fiber Aeoustical Celling Panels $732.01
Quantity Unlt Price Faclor Total
Installation 800.00  x $0.83  x 14,4402 = $838.23
Derolitlon 40000 % $0.21 ¥ 11402 = $85.78
87 09 51 13 00-0M18 [ -SF  For Moisture Reslatant Panels, Add $608.87
Quantlty Unit Price Factor Total
Installation 800.00 x 5080 x 14402 = $806.87
88 09 53 23 00-0005 SE 2 x4 Grid, 15/46" T Bar Celling Suspension System $916.72
Quantity Unit Prics . Factor Total
installation 800.00 % $1.22 ) 1,1402 = §024.69
Dermolidon 40000  x $0.18 x 14402 = $62,00
89 08 85 13 130007 ' LF 4" High, 1/8” Rubber Bage, Group 2 All (Except Wilts) $424.72
Quantity Unit Price Factor Total
Installation 25000  x $1.19 x 11402 = $339.21
Demoliton 25000 g $0.80 11402 = $86.52
Contractor's Piice Proposal Detall- Category Page7 of 11
Al rights 4/8/2015
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Wark Order #;

Titla:

C8 Numbsr

028038.00

Fort Marcy Park

ftod. VoM Dencription

e Todad

Mo Catagery Input

mzmmmfmmmmnmmMmmME*mfmmmmmmmn@m.mz:—:‘zzm_b T
0.080" Overall Thicknaas, 0.020" Wear Laver, $ip R

9 09 93 15 23-0007 SF
Comrmarehal Vieyl Shaet #looring (Arastrongsd Safeguard®) e
Quariity Linit Price Falar Totsl
Instefiation 3,500.00 $6.77 14400 = $26,317.50
Roppe, Recoil Fiireza Fleoring, 1/4 Inch,
] ‘00 91 23 00-0089 8F  Paint Interlor Pleater/Drywall, 3 Coala Paling, Brush $2,008,75
Quanilty Unit Prico Faclor Totsl
inatailstion 2,000.00 8083 x 1.9402 $2,008.75
82 09 21 23 00-0081 H380 8F  For>250 To 500, Add 337.63
Quantity Unlt Price Facior Total
Inslallation 30000 i $0.11 1.9402 $37.63
93 1238 23 13-0002 SF  Plastic Laminate Counter Top - $653.33
Quenifty Unit Price Fator Total
Instaflation 5000 $90.74 X 1.1402 §812.20
Damolition 20.00 X $1.80 X 1.1402 $41.05
B4 12 38 23-12-0003 B0 8F  For 8quare Edge Instead Cf Rolled Drip Edge, Add $162.48
Quantity Unit Price Factor Total
Installation '50.00 x $2.85 1.1402 $162.48
95 1238 23 13-0003 Doy 8F  PFor Plywced Base Instead OFf Parlicle Boand, Add $61.00
Quanilty Unit Prica . Facior Total
Inatalletion 50.00 x $1,07 % 14402 = $81.00
28 221116 00-0187 LF  1-1/4" Hard Drawn Type L Copper Tuke/Pipe ’ $109.88
Quantlty Unit Price Factor Tolal
Installation 10.00 X $8.80 % 1.4402 $96.08
Daemolition 5.00 X $2.07 X 1.4402 $11.80
a7 2211 18 0001187 iy LF  For Work In Reatricted Worklng Space, Add $10.72
Quantlty Unit Prica Factor Total
Installation 1000 $0.84 1.1402 §10.72
23 221118 000188 LF 2" Hard Drawn Typs L Copper Tuba/Pipe $248.56
Quantiy Unit Prics Factor -Total
Installation 1000 $2037 g 14402 = $232.28
Demolition 5.00 X $2.86 X 1.1402 $18.30 .
elo} 22 11 16 00-0109 noEs LF  For Work In Restricted Worldng Space, Add $14.71
Quantlty Unit Prica Factor Total
Installation 1000 $1.20 1,4402 $14.71.
100 ‘22 1116 00-0212 EA  l-174" 20 Degrea Copper Elbow $354.44
Quantity Unit Price Factor Total
Instaliation 800 x $32.40 1,1402 §260.38
Demoliton 3.00 X $10.08 1.1402 $58.08
104 221110 00-0242 DORE EA  For Work {n Restricted Working Space, Add $89.60
Quaniity Unit Pricy Factor Toal
Inetallation 8.00 x $783 x 1.1402 $89.80
102 2211 18 00-D214 EA 2" 90 Degree Copper Elbow $538.28
Quantity Unit Price Factor Total
Ingtallation 8.00  x $51.20 X 14,1402 $4407.03
Damolidon .00 e $20.83 X 1.1402 $71.25
Contractor's Price Proposal Detail- Categoty Paga 8 of 11
4182015
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' Priceg Propossd Dg

Work Drder ik 028038.00
Tithas Fort Marcy Park
S Mambor Mod. YoM  Dossripton L Tertod
i\%ﬁi@&:ﬁj Inpurt
R G S T RN PR3 T A U T R R
- 327148000214 < EA For Work In Restricted Wardng Spacs, Add
Quantity Uit Price Fashar
inataflaion 8.00 i $9.38 X 11402 #
104 2214 18 06-0273 EA  4-1/4" Copper Campling §419.80
Quaniity Unlt Prico Factor Total
Instaflaion 1000 x $40.00 x 1400 = $342.08
Demolition 4.00 X $18.08 X 14402 = 87744
105 22 1118 000273 5 EA  For Work In Restrinisd Werking Seacs, Add $87.00
Quantity © Unk Pries Factor Total
. Installation 1000 $7.83 X 19402 = $87.00
108 2211 18 00-0275 EA  2° Coppsr Coupling $564.24
Quantity Unit Price Factor Total
instaliation 10.00 % $41.23 % 14402 * $470.10
Demolition 4.00 X $20.84 % 11402 = $64,13
107 22 11 18 00-0275 2028 EA  ForWorlk In Restricied Working Spece, Add §106.72
Quantity Unit Price Factor Total
Instailation 10.00 x $0.36 oy 14402 = $106.72
108 22 11 18 00-0321 EA  1-1/4" Copper To Copper Unfon $315.24
Quantity Unit Price Factor Total
Instalietion 800 x $46.24 14402 = $316.94
109 22 11 16 00-0921 GRS EA  For Work In Restricied Werldng Space, Add $32.16
Quantity Unlt Price Factor Total
Instailation 8.00 x $7.77 x 19402 = $53.10
110 221116 00-0323 EA 2" Copper To Copper Unlon '$574.93
Quantity Unlt Prica Factor Tolal
Installation 0.00 P $84.04 % 14402 = 357493
(KR 22 11 18 00-0323 )31 EA  For Work In Resatricted Working Spacs, Add $70.87
Quiantity Unit Price Factor Total
installation 800 x $10.36 g 4.1402 = $70.87
112 2211138 00-0460 EA  1-1/4", Cut And Prapara Exlating in Place Coppar Pige $27.91
Cuantity Unit Price Factor Total |
Insiallation 400 x $8.12 11402 = $27.91
113 221118 00-0471 EA 2", Cut And Prepars Exdating In Place Coppor Pipe $32.52
© T Quantiy” Unit Prica ’ Factor Total
Installation 400 $7.13 1.4402 = §32.52
114 23 82 29 00-0018 LF  Remove And Relnetall Hot Water Radiator - $328.49
Queniity Unit Price Factor Total
Insiallaticn 1000 §2081 g 14402 ® $328.48
115 26 05 33 13-0003 CLF 172" EMT With 3 #12 THHM/THUWN Aasemblyinciudes condult, set acrew $3,067.39
conhectors, sot acrew couplings, straps, wire as indlcated. Not for use
whare dotall 1a avallable,
Quantity Unit Prica Fagtor Total
instatletion 700 «x $327.23 x 14402 = $2,811.78
Demalltion 300 g 513028 14402 & $445,84
118 26 05 33 13-0003 01 CLF  For Work In Restricted Working Space, Add $445 85
Quantity Unit Price Factor Total
Instelletlon 500 x §78.17 1.4402 © $445.85
Contractor's Price Propesal Detall- Category Page 0 of 11
4/8/2015
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Lrastiactnss Prin

Wowrk Ordar # 028038.00
Titha Fort Margy Perk
631 NumEor fetl, UM Deseripion i Toia)

[M@ @mﬁg?my Input
n7 26 05 33 13-0007 GLF g/ ENIT With 3 #12 THHNTHWN Assarnzlyinchides sondult, sl aors 52,
cennigctors, ol scrsw couplinga, elraps, wire aa Indicated, tlot for uee
whars detall is avallsble. PR
Quaniity Unit Prico Facior Total
inataliatlon 8O0y $384.83 19402 ® $2,178.81
Demolition 3.00 X $148.53 X 11402 = $508.09 g
118 29 05 33 13-0007 0518 CLF  For Work In Restricted Werling Scacs, Add $508.07
Quantity Unlt Prics Fachor Tolat ’
. Installation 500  x §89.12 14402 8508.07
g 23 24 16 D0-0008 EA 100 Amp Rating, 12- 20 Amp Broakers, 120/240 ¥, 3 Wirs, 1 Phase $313.33
Assembled Paneltoard, Main Lugs, 20 Clrcwit Capaciy
Quantity Unlt Price Factor Toial
Installation 100 x $71332  x 11402 = $813.38
120 - 26 27 28 00-0007 EA 2 Gang, 20 Amp, NEMA 5-20, Duplex Receptacle Assambly $6804.39
Quantity Unit Prlca Factor Total
Instailaiion 10.00 X $53.08 X 14402 = $804.09
Demolition 8.00 X $21.88 7 11402 = $190.40
121 28 27 28 00-0009 EA 1 Gang, 20 Amp, G, Duplex Receptacle Assemntly $211.44
Quantty Unlit Price Faclor Total
Inatallation 4,00 ® $48.36 % 1.1402 = $211.44
22 26 27 28 00-0114 EA 1 Ganyg, 20 Amp, 120/277 V, 8PST, Switch Asgembly $359.43
Quantity Unlt Plcs Factor Total
Installation 6.00 $41.58 x 1.1402 = $204.48
Demolition 4,00 X $18.45 % 1.1402 = $75.03
123 31 03 18 00-0003 CY  #8 Stone Aggregate Fill (3/3" Te 3/4" Clsan) $240.58
Quantlty " UnitPrice Factor Total
Inetaliation 10,00 X $21.89 % 14402 = $245,50
124 34 05 18 00-0005 ity CY ForUpTo 10, Add $50.89
Quentlty Unit Price Factor Totsl
Installation 1000 $68.13 x 1.1402 = $60.89
125 31 05 16 00-0005 265 CY For>10 To 25, Add $37.46
Quantlty Unit Price Factor Total )
inataiiation 1800 x $2.40 x 1,9402 = $37.48
128 3123 16 13-0007 CY  Excavation For Trenching By Hand In Sollincjudes steckpiling exceass $458.82
materials and simming sldes and botlom of trench,
Quantity Unit Price Factor Total
Inateliation 10.00  x $4024 11402 = $458.62
127 31 23 16 32-0000 CY  Cutling, Shaping 2nd Rough Grading Exlsting Blovations For Bulk Excavation $180.72
by Machine
Quanilty Unit Prica Factor Total
inataliation 5000  x 5397 ¢ 14402 ® $180.72
128 34 23 18 33-0013 SY  Compaction of Fill or Subbasa for Bulk Excavation by MashinePer LI ) $35.35
Quantity Unit Prics Factor Totat
instalation 10000  x $0.31 x 14402 = $45.35 _
129 3123 16 38-0013 CY  Rsiocating On Sits Excavaisd Matorial From Extavation For Building $434.42
Foundatlons and Othar Structures Over 1000
Quantlty Unit Price Facior Total
Insfzllation 5000 x §7.82  x 1.1402 = $424.42
Contractor's Prica Propoeal Detall- Category Paga 10 of 13
4/6/2015
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YWork Order % 028038.00
Titles Fort Marcy Park
Gl Mumbar ) Silng. -JOM {D.aaeﬂm,rgn) Lo Totu
m Cale ory ﬂg!ul
RN i RIS AR (02 T A S e R B T o e S A O e T T T
,.,0 33 *7.3 1& 380013 CY  For=20 To 50, Add
Quiantity Uit Prica Facior ) j‘c.lml
Instaliation 50.00 X 85,72 P 4,440 = $328.10
139 3123 18 32.0028 8Y  Finiah Grading For Bullding Foundations Angd Othar Stnwtuces by Hand $426.28
Quantiy Unit Price Fastor mzm‘ﬂl
Installation 100.00  x $2.73 11402 = $425.20
e s mw¢dmmhmmmmmwmm=m%%mum=ﬂ
Subtotal for No Category ﬂrmp-u-.:a $139,965,19
[ e Dot 7 AR A ol AR DRI Y A A B X £
Projest Proposal Total ' 51 339;9"55»“39
Thls worlk order proposal total reprasants the cormact ictal for the progosal, Any discrepancy betwsen line tofals,
sul-totale and the progosal tolaf is due 1o rounding of the fine otala and sub-iotaln.
The Parcent of NPP on this Proposal: 0.00%
Contractor Projact Manager,
i}
Contractor’s Prica Propoes! Detail- Category Pago 11 of 11
righta 4/8/2015
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"David Chavez,

December 05, 2013 E \,}onlm ot Award Letter

lﬂOlT"—lS Preckett

ESA CONSTRUCTION, INC.
3435 Girard NE
Albuguerguie, NM 87107

Re: ACCEPTANCL OF OFFER and CONT RACT A\/VA D For | : .

2013 026 912 20(. ESA Gordran JOC Reglon 2
" 2013-026 912-204 ESA Gordian JOC Region 4 '
~2013-028 912.207 ESA Gordian JOC l‘(egion 7

"2013-026 912-208 ESA Gordian JOC Region 8
2013-026 912-302 ESA RSMeans JOC Region 2
2013.026 912-304 ESA RSMeans JOC Region 4
20'13-026912-307 ESA“RSMeans JOC Region 7
2013-026 912-308 ESA RSMeans JOC Region 8

On behalf of Cooperative Educational Services (CES), | thank you for responding to our 2013-026 solicitation. The

responses have been reviewed and it is my plea;ure to inform you that you have been selected to provrde the products and

services lndlcaled in your response. o .
The enclosed Acceptance of Offer and Contract Award is from the cover sheet that you submrlted in your bid. t suggesl that

you take this-award and place it with your copy of the bid that you submittéd. - Please read carelully the paragraph ‘above the”

'aulhorrzed srgnalure Mt outlines the agreement and specrﬁea the term of the award.

We would like'to rnclude rnformatron concermng your company rn our procurement drreclory called the Biue Book Each of
‘our mermbers and parlrcroalrng enlities receives a copy of this Blug Book. It enables their staff to look up important -

. information concerning each vendor before placing an order, Although space is limited, the description below is intended as '

a quick reference ofyour company If you would lrke lo revise the descrrpllon please provide any changes in writing to CES'
ploouremenl office. .

ESA Constructron isa general contractor provrdrng a full range of conslructlon remodeling and renovation
" services lo CES Members and Parlicipating Entities in Regions 2, 4, 7. and 8. Their highly qualified and
: experrenced staff can assist CES Members and Participating Entities in obtaining and complelmg JOC pro;ecls
o rn a llmely and cost eﬁeclrve manner. whlle meelmg lherr ongorng faorllty needs . . .

: On CES' yvebsrle (www ces. org) you can download contacl lnlormatron lor all of CE members and pa'rliclpallng entities.
You are rnvrled to, sehd markelrng malerlals dlreclly lo lhese lnshluhons S e

'We lool< lorward lo worlong wrlh you Please lel us lmow i you have queslrows or lfWO mn be orany furlher acsrslanoe
- ‘Srncerely yours Coy

Cooperallve Eduoalronal Servrces

\ ( \ruﬁ _

Executive Direclor - - ' |
Ofc: ‘505.344,5470 : -
Fax: 505.344.9343

P

'LC‘&.L_\__
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e ~best |nterest5 of Members/Partlupatmg Entities.

Form®

©REP NU:‘ BLR 2013~ Oau

COFFERTO BE COMPLETED BY VEMDOR

In compliance with the Request for Proposal, the undersigned warrants that |/we have examined the lnstruction to. Offerors, .
and, being familiar with all of the conditions surrounding the proposed projects, hereby offer and agree to furnish all fabor,
materials, and supplies incurred in compliance with all terms, conditions, specifications and arendments in this Request for
Proposal and any written exceptions in-the offer, Signature also certifies understanding and compliance with the certification
.requrremnnts of the Categorical Terms and Cenditions. The under-signed understands that his/her rompetenca ani
esponsibility and that of his/her proposed subcontractors, time of completion, as well as other factors of interest to CES as
stated in the avatuatlon bELthﬂ will be a consrderatron in makmg the award : -

_C_.ompany N'a'me ‘ESA Construction, inc.

Address_ 3435GirardNE .~ i Albuguerque. State NM_ zjp 87107

Contract Contact Person _Thomaé W.Preckett. President
Authorized Signature e e Printed Name __ Steve Brunson

'OFFER EXTENDED TO TEXAS SERVICE AGENCIES

72l - Myou are willing to enter into a contract with TexBuy (ESC16) Texas Educational Service Center *
o Region 16 under the same terms and conditions as in this RFP, place initials in the'box. '

{:

A(‘CEP‘] ANCE OF OFFER AND CONTRACF AWARD TO BE COMPLETED ONI‘/ BY CES

Contract perlod lt is CES”: mtent to award a multl-term contract for the specrfled materlat equtpment and services, The
initial contract term shall be for one (1) calendar year from the date of contract award. By mutual written agreement

between CES and Contractor; the contract may be’ extended for up to three (3) consecutlve additional 12-month periods,
beginning immediately after exp(ratlon of the pr|or term. However, no contract extension exists unless and untnl Contractor

is'so notrfred by CES.

Month -to- month extens:ons CES reserves the rlght to offer month to- month extonsrons |f that is determnned to be m the

Srailia) WM»\
', CI:S Authonzed Stgnature -

: 'Awarded thrs P‘ 3 ' day of \,1//51/, \\;L 1 A

s (Place Behlnd Tab 1) _ . ‘ o
REP 2M2ME T : " Page 63 0f 95 - : Pue Date: August 16, 2013



i . ,_‘, ) ‘m “\ e T T - 79 g g
i ™ COOPERATIVE EDUCATIONAL SERVICES

Public Educational Inslitutions in New Mexico United by & Joint Powess Agreement (o Establish an Educational Cosperative

Janvary 13, 2014 Contract Award Letter

Thomas Preckatt

ESA CONSTRUCTION, INC
3435 Girard NE
Albuguerque, NM 87107

Re:  ACCEPTANCE Of OFFER and CONTRACT AWARD

2013-027 914-122 ESA  Gordian-JOC Interior and Exlerior Painling Canstruction Products and Services Reglon 2

2013-027 914-124 ESA  Gordian-JOC Interior and Exterior Painting Construction Producls and Services Region 4

2013-027 914-127 ESA  Gordian-JOC Inlerior and Exlerior Painting Construction Producls and Services Reglon 7

2043-027 914-128 ESA  Gordian-JOC Interior and Exierior Palnting Construction Products and Services Reglon 8

2013-027 914-202 ESA " RSMeans - JOC Source of Interlor/Exterior Paint and Other Coating Supplies, Malerials and Related Services Region 2
2013-027 914-204 ESA RSMeans '~ JOC Source of Interlor/Exterior Paint and Other Coaling Supplies, Malerials and Related Services Region 4
2013.027 944-207 ESA RSMeans - JOC Source of Interior/Exterior Paint and Other Coaling Supplies, Malerials and Relaled Services Region 7
2013-027 914-208 ESA RSMeans - JOC Source of Interior/Extaricr Paint and Other Coaling Supplies, Materlals and Relaled Services Region 8
2013-027 914-222 ESA RSMeans - JOC Source of Electrical Construclian Products and Services Requiring an NMCID EE Electrical License Region 2
2013-027 914-224 ESA  RSMeans - JOC Source of Electrical Consiruction Products and Services Requiring an NMCID EE Eleclrical License Region 4
2013-027 914-227 ESA  RSMeans - JOC Source of Electrical Construction Products and Services Requiring an MMCID EE Electrical License Region 7
2013-027 914-228 ESA  RSMeans - JOC Source of Electrical Construclion Producls and Services Requiring an NMCID EE Electiical License Region 8
2013-027 914-232 ESA  RSMeans - JOC Plumbing and HVAC Services {Healing, Cooling, Air Conditioning, Radiant Heal, Chillers, Boilers, Cooling Towers, and Pumps)

Including Design, Installation and Maintenance Region 2
2013-027 914-234 ESA  RSMeans - JOC Plumbing and HVAC Services (Heating, Cooling, Alr Condmonmg. Radiant Heal, Chillers, Boilers, Cooling Towers, and Purnps)

Including Design, Installation and Maintenance Region 4
2013.027 914.237 ESA  RSMeans - JOC Plumbing and HVAC Services (Healing, Cooling, Air Condilioning, Radiant Heal, Chillers, Boilers, Cooling Towers, and Pumps)

Including Design, Installation and Maintenance Region 7
2013-027 914-238 ESA  RSMeans -JOC Plumbing and HVAC Services (Healing, Cooling, Air Conditioning, Radiant Heat, Chillers, Boilers, Ccoling Towers, and Pumps)

Including Deslgn Installation and Maintenanca Region 8
2013-027 914-242 ESA. RSMeans - JOC Source of Various Types of Fencing and Related Products and Services Reglon 2

2013-027 914-244 ESA  RSMeans - JOC Source of Varlous Types of Fencing-and Related Products and Services Region 4

2013-027-914-247 ESA  RSMeans - JOC Source of Various Types of Fencing and Related Products and Services Reglon 7 -

2013-027 914-248 ESA  RSMeans - JOC Source of Various Types of Fancing and Related Products and Services Region 8 WWYY
2013-027 914-252 ESA  Gordian - JOC Source of Various Types of Fencing and Related Froducts-and Services Reglon 2 Gordian Fencmg
2013-027 914-254 ESA_ Gordian - JOC Source of Various Types of Fencing and Relaled Products and Senvices Reglon 4 we{ww——— 18 added.

2013-027 914-257 ESA  Gordlan - JOC Source of Varlous Types of Fencing and Relatéd Products and Senvices-Reglon 7

2013-027 914-268 £SA  Gordian - JOC Sourde of Various Types of Fencing and Relaled Products and Services Region 8 V\M)\“)\M

2013-027 914.292 ESA  Gordlan - JOC Sourcs of Eiecliical Construction Producls and Services Requiring an NMCID EE Eleclrical Licanse Region 2
2013-027 914-294 ESA  Gordian - JOC Source of Electrlcal Canstruction Producis and Services Requiring an NMCID EE Elecirical License Region 4
2013-027 014-297 ESA Gordian - JOC Source of Electrical Consiruction Products and Services Requiring an NMCID EE Eleclrical License Region 7
2013-027 914-298 ESA Gordlan - JOC Source of Eleclrical Construction Producls and Services Requiring an NMCID EE Eleclrical License Region 8
2013-027 914-332 ESA  Gordian - JOC Piumbing and HVAC Services (Hedting, Cooling, Air Condilioning, Radiant Heat, Chillers, Boilers, Cooling Towers, and Pumps)

Including Deslgn, Installaticn and Maintenance Reglon 2
2013-027 914-334 ESA  Gordian - JOC Plumbing and’ HVAC Services (Healing, Cooling, Air Condilioning, Radian! Heat, Chillers, Boilers, Cooling Towers, and Pumps)

Including Design, Insiailalion and Mainlenance Region 4
2013-027 914-337 ESA  Gordian - JOC Plumbing and MVAC Services (Heating, Cooling, Alr Conditioning, Radiant Heat, Chillers, Boilers, Cocling Towers, and Puinps)

Including Deslign, Instaltation and Maintenance Region 7
2013-027 914-338 ESA  Gordian - JOC Plumbing and HVAC Services (Healing, Cooling, Air Condllloning, Radian! Heal, Chillers, Bollers, Coollng Towers, and Pumps)

Including Design, Installation and Maintenance Region 8
2013.027 914-342 ESA Gordian - JOC Landscaping Products and Services Region 2
2013-027 914344 ESA Gordian - JOC Landscaping Producls and Services Region 4
2013-027 914-347 ESA  Gordian - JOC Landscaping Producls and Services Reglon 7
2013-027 914-348 ESA Goidian - JOC Landscaping Products and Services Region 8

!
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\rﬂr‘f Public Edducational Institutions in New Mexico United by a Joint Powers Agreeinent {¢ Establish an Educational Cooperative

2013-027 914-352 ESA  RSileans - JOC  Landscaping Products and Services Region 2
2013-027 914-354 £5A RSMeans - JOC  Landscaping Products and Services Region 4
2013-027 914357 ESA RSMeans - JOC  Landscaping Products and Services Region 7
2013.027 914-350 ESA  RSMeans - JOC L.andscaping Products and Services Reglon 8

Dear NMr. Preckett,

On behalf of Cooperative Educational Services (CES), { thank you for responding to aur 2013-027 salicitation. The
responses have heen reviewed and it is my pleasure fo inform you that you have been selected to provide the
products and senvices indicated in your response.

The enclosed Acceptance of Offer and Coritract Award Is from the cover sheet that you submitted in your bid, |
suggest that you take this award and place it with your copy of the bid that you submitted. * Please read carefully the
paragraph above the authorized signature. I outlines the agreement and specifies the term of the award.

We would like to include information concerning your company in our procurement directory called the Blue Book. Each
of our mMembers and participating entities receives a copy of this Blue Book. |t enables their staff to look up important
information concerning each vendeor before placing an order.  Although space is limited, the description below is intended
as a quick reference of your company. f you would like to revise the description, please provide any changes in
writing to CES' procurement office.
ESA is a general contractor praviding a full-range of construction, remodeling, and renovation services to CES Members

and Pardiclpating Entities.. Their highly qualified and expernenced staff can agsist CES Members and Participating
Entities in obtaining cost effective construction products and services to meet thelr facility needs.

On CES' website (www.ces.org), you can downfoad contact information for all of CES' menibers and participating
entities. You are invited to send marketing materials directly to these Institutions.

We lools forward to working with you. Please let us know if you have questions or if we can ba of any further
assistance.

Sincerely yours,

Cooperative Educational Services

[P SR W LI o

David Chavez,

Executive Director
Ofc: 505.344.5470
Fax: 505.344.9343
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EXTENSION OF CONTRACT
made by and batwaen '
ESA COMNSTRUGTION, ING,
and

Conparitive Edusational Sarvices

‘Bold Cormhaci(s) balng numbered:

2013-077 914-122 E8A
2013-027 B14-124 ESA
2013-027 894-127 ESA
2013-027 914-128 EBA
2013-027 B14-202 ESA
2012-027 B14-204 £84
2048-027 514-207 ESA
2013.027 914208 ESA
2013-927 914-222 ESA
2093027 914-224 ESA
2040-027 914-227 ESA

© 2093-027 914-228 ESA

2019-027 914-232 ESA

Gondlan~OG Interlor and Exderier Painting Gonsm.m}on Produsts and Sorviges Raglon 2
Gordlan-JOG tnisrior end Exdterior Polrding Construclion Preducis and Services Region 4
Gordlan~JOC Intariar akd Exderlor Palnting Construction Preducta 2nd Services Reglon7
Gondlar-J0¢ nterlor and Exderior Palnting Construction Preducts and 8envices Reglon 8.
RSideans = JOC Sourca of intarler/Bxderlor Palrd and Othar Goating Supplles, Matsdals and Related Serdees Reglon 2

RSMpans » JOT Sourcs of Intericr/Exterlor Palnt and Other Coating Bupiles, Matarials and Reloted Sanileso Reglon 4

RSMaansg - JUC Soures of Interlor/Exdurior Paint and Othar Coating Suppiles, Materals 2nd Relaled Seivicas Reglon 7

RSMaans - JOC Saurea of InterlosExterior Pain and Othar Coating Supplizs, Matersls and Related Services Raglon ]

REMeans « JOC Sourca of Eeciiical Conatruclion Products and Semvices Requiring an NMCID EE Elecirical Liconsa Reglon 2

RSMeans - JOO Sourcs of Eleciical Constreslion Preducts-and Services Requliing sn NMCID £E Slscirical Lisensa Raglon 4

RSMaans = JOC Source of Ekecirical Construction Products and Sendcas Raquiring an NMCID EE Escirien! Licanse Reglon 7

RShsans - $OC Saurce of Blectrical Construclion Preducts and Servicas Renulring snMMCID EE Blscirical Licsnas Reglon 8

RSMeans - JQC Plumblng sttt HVAC Sarvices (Heailng, oconnu, Alr Condilloning, Raglunt Heal, Chillers, Bonem, Canling Towars, and Pumis)

Including Deslgn, Installation and Maintenence Reglon 2

2013-027 914-234 E8A  RSMeans - JOC Plumbing and HYAC Ssrvicss (Hoating, Csollng,Alr Cenditioning, Radiant Heat, Ghillers, admm. Coollng Towars, and Pumps)
Including Deglign, Inslalladon and Malntenance Reglon 4

2013-027 914-237 ESA  RSMeans - JOC Plymbing and HYAC Servleay (I‘%oaﬂng;, Cooling, Alr Gonditioning, Radiord Henl, Chiflars, Bollers, Cooling Towars, and Pumps)
Including Dealgn, nelallation and Maintenanca Raglen 7

2013.027 914-238 ESA  RSMeans -JOC Plumbing and HVAC Servicea (Heﬂﬂnu, Cooling, Alr Gonditioning, Redlan Heal, Chillers, Beliers, Gocfing Towers, and Pumps)

2012-027 914-242 £84
2018027 914244 ESA
2013-027 §14-247 ESA
2093-027 §14-248 ESA
'2013-027 914-262 ESA
2013-027 914-264 ESA
2012-027 914-257 ESA
2013-027 54.268 ESA
2013-027 914-292 ESA
2013-027 514-284 ESA
2015027 914-207 EBA
2013-027 914-208 ESA
2013-027 914332 ESA

" {ncluding Deslgn, Inetatiation and Maintenance Ragion 8

RSMoana - JOC Boures of Varlous Types of Fencing and Related Products and Sendces Roglon 2

RSMaane - JOC Sautce of Varlous Typas of Fancing and Related Praducts and Sendces Reglond

R&Maans - JOO Sourca of Various Types of Fenclng and Releled Products and Seniees Raglon 7

RSMeans - JOC Source of Verous Types of Fencing and Relaled Prcducts and Sanices Reglon B

Gordlan - JOO Source of Various Types of Fencing and Ralaled Products and Ssrvies Raglon 2

Gordlan - JOC Sourca of Various Types of Fonclng ond Relaled Products and Services Reglon 4

Gordian - JOC Seurce ot Various Types of Fenclng and Relalad Products and Servicea Reglon 7

Gordlan - JOC Source of Various Types of Fencing and Related Progucts and Sarvicos Reglon 8

Gordlan - JOC Sourca of Elpctrical Constrisclion Protducts and Servives Requling an NMCID EE Elecliical License Reghin 2
Gordlan - JOC Source of Elacirical Conatruction Producls and Services Requithg an NMCID EE Elecirical Licanse Rapgon4 |
Gordlan - JOC Sourca of Electrical Conatruction Products atd Servicen Raqulrh'\g dn NMCID EE Elocirical Ucense Reglon 7
Gordlan - JOC Sourca of Elsctrical Canstruglion Products and Sarvlces Requldng an NMCID EE Electrical Licanee Reglon &
Gordlan - JOG Plvmbing and HVAC Services (Heating, Cooling, Aermdltlonlnm Radlan! Heat, Chillrs, Bollam. Gogllng Towne, and Pumpo)

Including Deslgn, Installaton and Maintenanca Reglon 2
2093-027 814-334 £3A Cardlan - JOC Plumbing and HYAD Services (Heating, Coollng, Alr Ccndlllonlng. Radlant Haat, Ghillars, Boller, Coollng Tcrwem and Pumps)

Ircluding Dasign, Installaten and Malntananze Reglon 4

2019-027.914.397 £ESA

Gortian « JOC Plumblng and HVAQ Sarvices (Heatlng, Cooling, Al Condlllcn]ng, Radlani Heat, Chillera, Bolrers. Cooling Towsrs, and Pumps)

Inclyding Resign, Inatallotion and Malntanancs Reglon 7
2012-027 914-338 ESA Gordiar - JOC Plimblng end HVAC Sarvices (Haaﬂng. Coourg. Al Condmcmng, Rodlant Heat, Chlllars, Boilars. Goollng Towars, and Pumps)

Including Osslon, Inutaliation and Maintenancs Reglon 9

2013-027 914-342 ESA
2013-027 914344 E5A
2013-027 §14-347 ESA
2013-027 §14:040 ESA
2013-027 14-382 ESA
2043-027 814364 E8A
2013-027 514-357 ESA

© ~2017°Q27014:358-EBA-"RSMeans =G Landscaping Products and Sumfcus Reglo

Gordtan - JOC  Landstaping Products and Sewlcao Reglon 2
Gordlan - JOC  Landscaping Products and Sorvices Raglon 4
Qordlan -JOC  Landacaplng. Products and Services Reglon 7+
Bordlan «JOC  Landecaping Products and Servicas Reglon 8,
RSMuans - JOC  Landsoaping Products end Services Ragion 2
RSMeans - JOC Landsciping Producta and Services Reglon 4
RSMeans -JOC Landscaping Products and Services Region 7

Serving New Mexico Educatlon 8lnce 1979

A1 L Dallann Dots Dand WIE o Alhuansrana. Now Movien R7TIN9.5801 o 505344 5470 « Fav 505.344.9343 ¢« www.nmedu.org
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The ealsting Gortract Intlally commuencad on Desemier 4, 2003 and wil expirs on Decsmber 1, 2014, Tha Term of
Conlrast and Extanslon in 2018-D27 AFP © provides the Contract may be extended sivally for up o three (3)
aylclitional ons {1) yesar lorms by mutual wiitten agrsement through Novembar 30, 2017, Cooveralive Educalional
Bervices deslres fo extend the Contract for an addiiional torm of ooe (1) year unth Decasuber 1, 2018, Upan the
sigrialure of an aithonizad ofcsr of the above named company or Somporation, the Cantract 1 hersdy exdendad.

This axdaneion shall be subject jo the same Termes and Conditlons sontalned Inthe orgnal Bid Documant and i
Contracl Number 2093.027 RFPC - .

COOPERATIVE EDUCATIONAL SERVICES

Authorlzed Signature e Data___Seplamber 18, 2014

Contracior agraes {o provide complele Information of any Yaleled snd new prodycts or price adusiments as alfowed

undes headings' (Discontinued Products) and (Mey Tachnolagy and Price Reduclion) of the RFP. -

P ) @. LY
Authorized Signa&ur:gj W z’%’&%\b}ﬁﬂ Dale, - {/@ 2@{‘%’54
Piinted Nome___ 70 Pp-ELe T . Titia @g‘g -

NOTE: This Gonjract Extension should be recalved by 4:00 p.w. at ihe offices of CES by  11/20/14

_ I you do not want to extend ihis Gontract, please sign below and retum this agraement.
Dlscontinue: We dosirs to dissontinue the sontract efective 1272014

Authorized Signature ' . 1

T T

Serving New Mexico Education Since 1579

Wit Wl en BFILAA POAT . TAC TAA PAYMA . Pou PAF TAA BTAT o uncst naanrhs ave
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Vel . Pulsic Fducational Institutions in New Mesico United by @ Joint Powers Agreenent to Estadlish an Educaifons! Conperalive

EXTENSION OF CONTRAT
made by and bahveen
ESH CONSTRULTION, NG,
an
Cooperative Educallons] Sarvices

Baid Conlmact(s) being numbered:

2013-026 812202 ESA Gordlen JOC Reglon 2

2013-028 912204 ESA Gardlan JOC Reglon 4

2013-026 912-207 £5A Gorlan JOC Reglon 7

2043-028 912-208 ESA Gordlan JOC Reglon 8

2013-028 012-302 £3A RSMeans JOC Reglon 2

2013-026 912-304 ESA RSMeans JOC Reglon 4

2013-026 912.307 ESA RSMeans JOC Raglon 7

2013-026 912-308 ESA RéMeans JOC Ragion 8
. The existing Conlract initially commenced on Dacemnber 1, 2013 and will expire on Dacember 1, 2014, The Term of Contract
- and Extension In 2013-026 RFP C provides the Contract may bs extended annually for up to three (3) additional one (1) year
terms by rutual written agreement thraugh November 30, 2017, Cooperative Educational Services desires to extend the
Contract for an additional term of one (1) year unfil December 1, 2015, Upon the signature of an authorized officer of the
above named company or corporation, the Gontract is hereby extended.

This extension shall be subject to the same Terms and Conditions contained in the original Bid Document and In Contract
Number 2013-026 RFP C

COOPERATIVE EDUCATIONAL SERVICES

‘ < .
Authorized Signature @C&Am) C\&C‘LM Date- Seplember 11, 2014

Contractor agrees to provide complete information of any delgt_ej/md new products or price adjustments as allowed under
headings (Discontinuad Products) and (New Technology and Price Reduction) of the RFP.

Authorized Signature 7/ W é/éa/ff_ﬁr\ Date 6’// %/ ! &
Printed Name :7‘_',' P%»{?ZJCC‘:“(} . Tifle WM@::‘:?)

NOTE: This Contract Extehéion should be received by 4:00 p.m. a@ the offices of CES on 11/20/14

If you do riot want fo extend this Contract, please sign below and relum this agreement.

Discontinue: We desire to discontinue the contract effsctive 12/1/2014

Authorized Signature ' Dale

Serving Naw Mexico Education Since 1979
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 FormD: QFFEROR’SH\ID EFINITE QUANTITY UNIT PRICE DECLARATION FORM
Instructions: {Place ’oe’m'hcl Tab &)

- . - . : , ) L. ) . . . ) N . . . v . J
fo coraplete and submit your pricing information in response to this solicitation, Indafinite Quantity Offeror’s
Cost Proposal Excel Price Book, which has individual price sheets labeled for each Categery to which you may
respond. Please complete and place this form (Form D) document behind Tab 6.

Check the Category that applles,

(LX) Lot-1: Gordian-Based Job Order Contract (JOC) for General Construction (GB/GF/GA) Products and
Services o

(X ) Lot—2:RS. I\/leans Based Job Order Contract (JOC) rorCcnerdl COUJUUFUOH(GB/CA/CF) Products
and Serwces ’ . v

. Bv'placlng my initials here {_2&_ ’/ 1 acknowledge that | have read and reviewed the sollcrtatlon
v document sectlons and exhibits that relate to preparing and submitting cost and prrclng lnformatlon

1.- Format to submlt catalog, manufacturer or publrc prrce lrst rnformatron
““'a, Offeror's Name -

b, Manufacturer’s l\lame/Brand

c. Product Number

d. Product Name/Description

e. ~Unit of Measure - Example each, per dozen 12 oz bottle, etc.

f.  Unit Price

g. CESDiscount =
h.

Discounted Price : ' :
2, Catalogs and Published Price Lists are to be’ submrtted electromcally Other prrcrng related terms,

Vcondltlons stlpulatrons and requrrements that cannot be mdrcated and/or communicated using the

‘established Excel pricing books must be attached asa separate document (Place behind Tab 6) Such’

"areas may include, but is not limited to: ~ :
Shlppmg, freight, or delrver\/ costs;
Minimum ofder requrrements, '

" Volume discounts and pricing points;
Maintenance agreements if applicable;”

"'-Warrantles and extended wafranty optlons

'”"'Product returns and allowances

pio 0 oo

."'"

L -3:jijnce your offer is accepted, any futtre price adJustments must be made in the same manner and in

faccordance wrth the general terms and conleIOnS

_ offered by a manufacturer or supplrer you must frrst send notlce (fax, email, or letter) to CES :
offlcrally lowering the price. Once -CES has recelved the information and acknowledged the prlce

E change then you may offer the new prices to your customers It.is against the Terms and Conditions - - :

- of this RFP to agree to a lower price with a customer and then laternotify CES or not offer it'to all CES

' -'-Ellgrble Agencies wanting to procure the same item and. the same quantity. CES and ltS Elrglblevgli_;v'
. AgenCIes understand that there are trmes that Offerors want to reward a customer or rs rn awvery ‘

'lts price proposal the item shall be llsted at’ rts CES contract prrce wrth the notatlon that mdrcates it rs :

i '_a (no cost) donated"'

(PlaceBehdeabG) _ L .
RFPI013.076 - . . . Page 65 of 95 Due Date: August 16. 2013

Offeror may donate (provrde at o cost) any product or service as a cost enhancement However on‘éf, L )
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Clian®: 12494 ESACONSTS
DATE (MMIDDPYYY)

ACORD. CERTIFICATE OF LIABILITY INSURANGE 407015

THIS CERTIFICATE 18 1SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
TIFICATE DORS NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
LOW, THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRALT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
PRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER,

SRTANT. i 1he cartificats hoider is an ADOITONAL INSURED, the policy(iss) must b sndorsed. f SUEROCATICN 15 WAIVED, sub
Jights 1o the

terms and conditions of the policy, certain policies may require an endorssment, A slatement on this cantificats doss not conf
ceriificate holder in leu of such endorsement(s). e,
FROBUCER SSRERCT Margie Blackman '
::»Jh lm'\rraacmm] Ins Sves Ine TRSNE 2 B05-828-414D | (i, iy, B86-48 ]
EENEETR Sk 5 margle.blacimon@hubinternativnal vom e
Albuguargue, Nyl 87199-6755 INSURER(S) AFFORDING COVERAGE NS #
300-800-5881 [ CA Lic# D 737778 wsureR 4. National Firs lnsurance Co of H 20478
NSURER ' nsureR 3 Lontinental Casually Company 20443 3
ESA Donstruciion, Inc, wisurer o valley Forgs Insurance Sompany 20508
34335 Girard Avs ME NSURER D
Albuguerque, NV 87187 '
INSURER E :
: . INSURER F
SOVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BSEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND COMDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS.

‘{'SRR TYPE OF INSURANCE ﬁj%% %}V%n POLICY NUMBER (ﬁrﬁfn’%fv&-{@) (rﬁﬁh)’g\/(f?f%) LIMITS
A | GENERAL LABILITY 4020504588 12/31/2014]12/31/2015 EACH OCCURRENCE $1,0000080 |
3| COMMERCIAL GENERAL LIABILITY PAMRE S GRSt iirence) | $300,000
] CLAIMS-MADE OCCUR .- MED EXP (Any one person) | $5,008
X| PD Ded: $1,000 PERSONAL & ADV INJURY | $1,000,000
.. GENERAL AGGREGATE 52,000,000
| GENL AGGREGATE LIMIT APPLIES PER: . PRODUCTS - COMPIOP AGG | $2,000,000
Leouer [ x| 58 m LoC : $
% [ AUTOMOBILE LIABILITY 4020504572 12/31/2014(12/31/2015 G el N E UM 151,000,000
M1 ANY AUTO BODILY INJURY (Perperson) | $
:w ﬁbLnglNED - /S\S?ggULED , BODILY INJURY (Per accident) | $
| Mureoaunos X | MGG e s
$
3 | X[ UMBRELLALIAB | X | occur 4020504869 12/31/2014|12/31/201 3% EAcH OCCURRENCE $5,000,000
EXCESS UiAg CLAIMS-MADE AGGREGATE $5,000,000
DED I Xl RETENTION 510,000 $
3 | WORKERS COmPENSATION i, 4020504603 12/31/2014|12/31/2018 X (Yoo tirs | 198
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUBED? [E NIA
{Mandsatory in NH) E.L. DISEASE - €A EmPLOYEE| 31,000,000
B e e e RATIONS bolow E.L DISEASE - POLICY LMIT | 51,000,000

ESCRIPTION CF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space isrequired}
[E: Fort Marcy Recreation Complex Building Entry Remodeling and Associated Work CIP #518. Where required

y written contract or agreement, City of Santa Fe is included as additional insured with respects to G
eneral liability per attached form G17257H 0113. Workers compensation coverage is evidence only. E’PXM]B@ ¥

ey
Now
Kb warnt)

ERTIFICATE HOLDER CANCELLATION

) SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Santa Fe THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Facilities Division ACCORDANCE WITH THE POLICY PROVISIONS.

2651 Siringo Rd, Bldg E
Santa Fe, NM 87505

AUTHORIZED REPRESENTATIVE

B atrant Lo, i) oo boror
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City of Santa Fe, New Mexico

BUDGET ADJUSTMENT REQUEST (BAR)

DEPARTMENT / DIVISION / SECTION / UNIT NAME DATE
Public Works/Facilities 04/13/2015
ITEM DESCRIPTION BU / LINE ITEM | INCREASE DECREASE
Expense-Bicentennial 32719.570500.01 |-
Pool/Equipment & Machinary 12900 60,000
Expense-Bicentennial 32719.572500.01 E
Pool/Remodeling & Replacement 12900 60,000
"JUSTIFICATION: (use addiional page  needed) _ —
--Attach supporting documentation/memo $ 60,000 | $ _60,000_

CIP #518A, Ft. Marcy Recreation Complex Front Entry Remodeling and Related Work.

See attached Memo referencing this request.

Jason M, Kluck 4/13/15
Prepared By ' Date
R, City Council
i %@v.@ 4-13:15 | o courei
Division Director Date Date
M Q 4 G Agenda ltem #:
MDepartment Director Date

Approval Required

CITY COUNCIL APPROVAL

City Council

[+]

PENDING

]

PENDING

Budget Officer

Uate

Finance Diré,étav

Date

City Manager

Date






