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ACTION SHEET
CITY COUNCIL COMMITTEE MEETING OF 04/08/15
ITEM FROM FINANCE COMMITTEE MEETING OF 03/30/15

ISSUE:

6. Request for Approval of Procurement Under State Price Agreement and
Professional Services Agreement — Fire Alarm System Design and Construction
at Genoveva Chavez Community Center and Salvador Perez Pool; ATI Security,
Inc. (Ryan Mortillaro)

FINANCE COMMITTEE ACTION: APPROVED AS CONSENT ITEM

Approved procurement under state price agreement and professional services
agreement for fire alarm system design and construction at Genoveva Chavez
Community Center and Salvador Perez Pool with ATI Security, Inc. in the amount not to
exceed $64,614.46, inclusive of gross receipts tax, for term of this agreement.

FUNDING SOURCE: 52722.572500.0114900 and 32716.572500.0114900

SPECIAL CONDITIONS OR AMENDMENTS

STAFF FOLLOW-UP:

VOTE FOR AGAINST ABSTAIN
COUNCILOR TRUIJILLO ‘
A Excused
COUNCILOR RIVERA X
COUNCILOR LINDELL X
COUNCILOR MAESTAS X

CHAIRPERSON DOMINGUEZ

3-17-14




ACTION SHEET
ITEM FROM THE

PUBLIC WORKS/CIP AND LAND USE COMMITTEE MEETING

OF
MONDAY, MARCH 23, 2015

ITEM 7

REQUEST FOR APPROVAIL OF A PROFESSIONAL SERVICES AGREEMENT VIA STATE PRICE
AGREEMENT (#20-00000-00075) WITH ATI SECURITY INC. FOR THE FIRE ALARM SYSTEM DESIGN AND
CONSTRUCTION AT THE GENOVEVA CHAVEZ COMMUNITY CENTER AND SALVADOR PEREZ POOL

IN THE AMOUNT OF $64,614.46 (RYAN MORTILLARO)

PUBLIC WORKS COMMITTEE ACTION: Approved on Consent

FUNDING SOURCE: 52722.572500.0114900 and 32716.572500.0112900

SPECIAL CONDITIONS / AMENDMENTS / STAFF FOLLOW UP:

VOTE FOR AGAINST ABSTAIN
CHAIRPERSON TRUJILLO

COUNCILOR BUSHEE Excused

COUNCILOR DIMAS X

COUNCILOR DOMINGUEZ Excused

COUNCILOR RIVERA X




City of Santa Fe New Mexico
Memo

DATE: March 3, 2015
TO: Public Works
VIA: 20
v 7, Public Works Department Dlrector
Ddvid Pfelfer, Fa0111tles Division Director
FROM: Ryan Mortillaro, Intern Project Administrator E//\
ISSUE:

Genoveva Chavez Community Center (GCCC) and Salvador Perez Pool — Fire Alarm System Design and

Construction
Request approval of Professional Services Agreement/State Price Agreement (20-000-00-00075) with ATI

Security Inc. ($64,614.46).

SUMMARY:
The Scope of Work defined in the Professional Services Agreement requires the contractor to provide drawings,
specifications, construction, inspections, and training to ensure code compliance of the GCCC and Salvador

Perez fire alarm systems.

The scope.of work includes a new code compliant fire alarm panel system, strobes, horn strobes, smoke and
heat detectors, pull stations, and other products necessary to make the facilities fire compliant. Plans,
specifications, construction, field tests, Fire Marshall inspection, training, manuals, and warranty to be
completed and delivered to the City no later than one hundred twenty (120) working days after the issuance to
the Notice-to-Proceed. Two quotes were received for this project, and two other contractors did not provide a
proposal. This project was selected because it was the least expensive option, the only other quote received was
far higher for Salvador Perez, and they also failed to submit a proposal for the GCCC.

The quote is as follows:
ATI Security $45,638.14 GCCC (Exhibit A)
$18,976.32 Salvador Perez Pool (Exhibit B)
TOTAL: $64,614.46

| Sound & Signal  Failed to submit GCCC
$29,513.55 Salvador Perez Pool

| Lobo Fire Failed to submit
First Security Did not respond

BUDGET:




The project will be funded with two business units: For GCCC (52722.572500.0114500)
For Salvador Perez (32716.572500.0112900)

ACTION:

————

Please approve the Professional Services Agreement with ATI Security Inc. by signing the copies provided.




CITY OF SANTA FE

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT igs made and entered into by and between the
City of Santa Fe (the "City") and ATI Security Inc./State Price
Agreement (20-000-00-00075) (the "Contractor"). The date of this
Agreement shall be the date when it is executed by the City and
the Contractor, whichever occurs last.

1. SCOPE OF SERVICES

The Contractor shall provide the following services for
the City:

A, Work will include the removal and replacement of
the fire alarm panel, strobe lights, horns, monitors, proper
wiring, heat and smoke detectors, and pull stations for both the
Genoveva Chavez Community Center and Salvador Perez as per the
scope of work outlined by the proposal. Once completed, the new
system must be inspected and approved by the Fire Marshall.
Personnel training will also be administered by the Contractor
(ATI Security Inc.) at both facilities. Before payments, we (The
City of Santa Fe) must acquire all related documents which
include: Operation & Maintenance Manuals, Engineered Drawings,
Warranties, Field tests to prove system functions properly, and
any other final closeout documents. All work to be performed shall

be in accordance with the Scope of work, Quote from ATI Security



Inc., and the General Conditions, Exhibit “A”, “B” and, “C”

attached and made part of this agreement.

B. The work shall be completed in one hundred twenty
(120) working days after the issuance to the Notice-to-Proceed.
Warranty includes a one (1) year contractor'’s workmanship warranty

for both facilities.

2. STANDARD OF PERFORMANCE; LICENSES

A. The Contractor represents that it possesses the
personnel, experience and knowledge necessary to perform the
services described under this Agreement.

B. The Contractor agrees to obtain and maintain
throughout the term of this Agreement, all applicable
professional and business licenses required by law, for itself,
its employees, agents, representatives and subcontractors.

3. COMPENSATICN

A. The City shall pay to the Contractor in full
payment for services rendered a sum not to exceed sixty four
thousand six hundred fourteen dollars and forty six cents
($64,614.46), inclusive of gross receipts taxes for the term of
this agreement. Payment shall be made for services actually
rendered as follows:

(1) Genoveva Chavez Community Center: forty five
thousand six hundred thirty eight dollars fourteen cents
($45,638.14), 1inclusive of applicable gross receipts taxes as

described in Exhibit “A” attached hereto.



(2) Salvador Perez Swimming Pool: eighteen
thousand nine hundred seventy six dellars thirty two cents
($18,976.32), inclusive of applicable gross receipts taxes as

described in Exhibit "B* attached hereto.

B. The Contractor shall be responsible for payment of
gross recelpts taxes levied by the State of New Mexico on the

sums paid under this Agreement,

C. Payment shall be made upon receipt and approval by
the City of detailed statements containing a report of services
completed. Compensation shall be paid only for services actually
performed and accepted by the City.

4, APPROPRIATIONS

The terms of this Agreement are contingent upon
sufficient appropriations and authorization being made by the City
for the performance of this Agreement. If sufficient
appropriations and authorization are not made by the City, this
Agreement shall terminate upon written notice being given by the
City to the Contractor. The City's decision as to whether
sufficient appropriations are available shall be accepted by the
Contractor and shall be final.

5. TERM AND EFFECTIVE DATE

This Agreement shall be effective when signed by the
City and the Contractor, which ever occurs last, and terminate on

December 31, 2015, unless sooner pursuant to Article 6 below.



6. TERMINATION

A. This Agreement may be terminated by the City upon
10 days written notice to the Contractor.

(1) The Contractor shall render a final report of
the services performed up to the date of termination and shall
turn over to the City original copies of all work product,
warranties, research, or papers prepared under this Agreement.

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF

EMPLOYEES AND SUBCONTRACTORS

A. The Contractor and its agents and employees are
independent contractors performing professional services for the
City and are not employees of the City. The Contractor, and its
agents and employees, shall not accrue leave, retirement,
insurance, bonding, use of City vehicles, or any other benefits
afforded to employees of the City as a result of this Agreement.

B. Contractor shall be solely responsible for payment
of wages, salaries and benefits to any and all employees or
subcontractors retained by Contractor in the performance of the
services under this Agreement.

C. The Contractoxr shall comply with City of Santa Fe
Minimum Wage, Article 28-1-SFCC 1987, as well as any subsequent
changes to such article throughout the term of this contract.

8. CONFIDENTIALITY

Any confidential information provided to or developed

by the Contractor in the performance of this Agreement shall be



kept confidential and shall not be made available to any
individual or organization by the Contractor without the prior
written approval of the City.

9. CONFLICT OF INTEREST

The Contractor warrants that it presently has no
interest and shall not acquire any interest, direct or indirect,
which would conflict in any manner or degree with the performance
of services reqguired under this Agreement. Contractor further
agrees that in the performance of this Agreement no persons having
any such interests shall be employed.

10. ASSIGNMENT; SUBCONTRACTING

The Contractor shall not assign or transfer any rights,
privileges, obligations or other interest under this Agreement,
including any claims for money due, without the prior written
consent of the City. The Contractor shall not subcontract any
portion of the services to be performed under this Agreement
without the prior written approval of the City.

11. RELEASE

The Contractor, upon acceptance of final payment of the
amount due under this Agreement releases the City, its officers
and employees, from all liabilities, claims and obligations
whatgoever arising from or under this Agreement. The Contractoxr
agrees not to purport to bind the City to any obligation not

assumed herein by the City unless the Contractor has express



written authority to do so, and then only within the strict limits

of that authority.

12. INSURANCE

A, The Contractor, at its own cost and expense, shall
carry and maintain in full force and effect during the term of
this Agreement, comprehensive general liability insurance
covering bodily injury and property damage liability, in a form
and with an insurance company acceptable to the City, with limits
of coverage in the maximum amount which the City could be held
liable under the New Mexico Tort Claims Act for each person
injured and for each accident resulting in damage to property.
Such insurance shall provide that the City is named as an
additional insured and that the City is notified no less than 30
days in advance of cancellation for any reason. The Contractor
shall furnish the City with a copy of a Certificate of Insurance
or other evidence of Contractor’s compliance with the provisions
of this section as a condition prior to performing services under
this Agreement.

B. Contractor shall alsoc obtain and maintain Workers’
Compensation insurance, required by law, to provide coverage for
Contractor’s employees throughout the term of this Agreement.
Contractor shall provide the City with evidence of its compliance
with such requirement.

C. Contractor shall maintain professional liability

insurance throughout the term of this Agreement providing a
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minimum coverage in the amount required under the New Mexico Tort
Claims Act. The Contractor shall furnish the City with proof of
insurance of Contractor's compliance with the provisions of this
section as a condition prior to performing services under this
Agreement.

13. INDEMNIFICATION

The Contractor shall indemnify, hold harmless and
defend the City from all losses, damages, claims or judgments,
including payments of all attorneys’ fees and costs on account of
any suit, judgment, execution, claim, action or demand whatsoever
arising from Contractor’s performance under this Agreement as well
as the performance of Contractor's employees, agents,
representatives and subcontractors.

14. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Santa Fe in
connection with this Agreement is subject to the immunities and
limitations of the New Mexico Tort Claims Act, Section 41-4-1, et.
seq. NMSA 1978, as amended. The City and its “public employees” as
defined in the New Mexico Tort Claims Act, do not waive govereign
immunity, do not waive any defense and do not waive any limitation
of liability pursuant to law. No provision in this Agreement
modifies or waives any provision of the New Mexico Tort Claims

Act.

15. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not
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intend to create any right, title or interest in or for the
benefit of any person other than the City and the Contractor. No
person shall claim any right, title or interest under this
Agreement or seek to enforce this Agreement as a third party
beneficiary of this Agreement.

16. RECORDS AND AUDIT

The Contractor shall maintain, throughout the term of
this Agreement and for a period of three years thereafter,
detailed records that indicate the date, time and nature of
services rendered. These records shall be subject to inspection
by the City, the Department of Finance and Administration, and the
State Auditor. The City shall have the right to audit the billing
both before and after payment. Payment under this Agreement shall
not foreclose the right of the City to recover excessive or
illegal payments.

17. APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and
state laws and regulations, and all ordinances, rules and
regulationg of the City of Santa Fe. In any action, suit or
legal dispute arising from this Agreement, the Contractor agrees
that the laws of the State of New Mexico shall govern. The
parties agree that any action or suilt arising from this Agreement
shall be commenced in a federal or state court of competent

jurisdiction in New Mexico. Any action or suilt commenced in the

12



courts of the State of New Mexico shall be brought in the First
Judicial District Court.
18. AMENDMENT
This Agreement shall not be altered, changed or
modified except by an amendment in writing executed by the parties

hereto.

19. SCOPE OF AGREEMENT

This Agreement incorpcrates all the agreements,
covenants, and understandings between the parties heretc
concerning the services to be performed hereunder, and all such
agreements, covenants and understandings have been merged into
this Agreement. This Agreement expresses the entire Agreement and
understanding between the parties with respect to sald services.
No prior agreement or understanding, verbal or otherwise, of the
parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not
discriminate against any employee or applicant for an employment
position to be used in the performance of services by Contractor
hereunder, on the basis of ethnicity, race, age, religion, creed,
color, national origin, ancestry, sex, gender, sexual

orientation, physical or mental disability, medical condition, cor

citizenship status.
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21. SEVERABILITY

In case any one or more of the provisions contained in
this Agreement or any application thereof shall be invalid,
illegal or unenforceable in any respect, the validity, legality,
and enforceability of the remaining provisions contained herein
and any other application thereof shall not in any way be affected
or impaired thereby.

22. NOTICES

Any noticeg required to be given under this Agreement
shall be in writing and served by personal delivery or by mail,

postage prepaid, to the parties at the following addresses:

City of Santa Fe: Contractor:

Public Works Department ATI Security Inc.

P.O. Box 909 2442 Cerrillos Road #231
Santa Fe, NM 87504 Santa Fe, NM 87505

IN WITNESS WHBEREOF, the parties have executed this Agreement

on the date set forth below.

CITY OF SANTA FE: CONTRACTOR :
ATI Security Inc.

JAVIER M. GONZALES, MAYOR Gene Romero

DATE: ' DATE:

CRS #02-442212-006

City of Santa Fe Business
Registration#15-00117360

10
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ATTEST:

YOLANDA Y. VIGIL
CITY CLERK

APPROVED AS TO FORM:

D/ 2l 2915

KELLEY A. BRENNAN, CITY ATTORNEY

APPROVED:

OSCAR RODRIGUEZ, FINANCE DEPARTMENT

GCCC: 52722.572500,0114900
Salvador Perez: 32716.572500.0112900

BUSINESS UNIT/LINE ITEM

11
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City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT r CONTRACT AGREEMENT I~
MAINTENANCE AGREEMENT f LICENSE AGREEMENT r
LEGAL SERVICES AGREEMENT r MEMORANDUM OF UNDERSTANDING [
MEMORANDUM OF AGREEMENT r JOINT POWERS AGREEMENTS r—
GRANT AGREEMENTS r CHANGE ORDERS f

2 Name of Contractor ATI Security Inc./State Price Agreement (20-000-00-00075)

3 Complete information requested [~ Plus GRT

v Inclusive of GRT

Original Contract Amount: $64,614.46
Termination Date: December 31, 2015
X Approved by Council Date:
or by City Manager Date:

Contract is for: [Perform removal of out of date alarms and installation of new panel and code compliant

e S PR fwes Sah SEte—m'——————-———-—— ————— o e e e — N e R REE e

Amendment # to the Original Contract#

Increase/(Decrease) Amount $

Extend Termination Date to:

X Approved by Council Date:
r or by City Manager Date:
Amendment is for: | I
4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) ™ Plus GRT
V¥ Inclusive of GRT
Amount $ of original Contract# Termination Date:
Reason:
Amount $ amendment # Termination Date:
Reason:
Amount $ amendment # Termination Date:
Reason:
Amount § amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ 64,614.46




)\ City of Santa Fe
ﬂ;) Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)
RFP I RFQ v Sole Source r Other !

6 Procurement History: One time contract

example: (First year of 4 year contract)
GCCC: 52755.572500.0114800

7 Funding Source: CIP 2012 and 2014 BU/Line Item: Sal P: 32716.572500.0112800

8 Any out-of-the ordinary or unusual issues or concerns:
No

{Memo may be attached to explain detail.)

g  Staff Contact who completed this form: Ryan Mortilaro &M, Phone # ©55-4021

Division Contract Administrator: David Pfeifer

- 2
Division Director: David Pfeifer M Qﬂé\‘:gk)/

Department Director: Isaac J. Pino, PE m %@%
S 7

10 Certificate of Insurance attached. (if original Contract) “ I

11  Description of your efforts to reduce the cost of the contract including information on efforts to obtain

other quotes for the contracted activity: Other proposals sought
12  Prior year's contract amount?:  # #
13 Describe service impact from an ongoing commitment to the contractor: The project will provide

engineering services that will define the necessary scope of work to ensure code compliance.

14  Why staff cannot perform the work?:  Specialized services staff cannot perform .

16  If extending contract, why?:

16 Was a Santa Fe company awarded contract? If not, why?: Yes

17 Is this for City Manager or Council approval?: Council

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.
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N
ACORD
e

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
2/19/2015

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
Burke Insurance Group, LLC

CONT’.‘CT Stacey Boswell

FHONE . (575)524-2222 TAlS, Moy, (575)525-1715

E[)"{;“B'Lﬁgﬁ sboswall@burke insurance.com

1651 HICKORY LOOP, SUITE B INSURER{S) AFFORDING COVERAGE NAIC #
LAS CRUCES NM 88005 INsURER A :CSU Producer Resources, Inc. 13037
INSURED insurer B:Cincinnati Insurance Company 10677
ATI Security, Inc. INSURER ¢ New Mexico Mutual 29599

1565 Center Drive #A INSURER D ;
INSURERE :
Santa Fe NM 87507 INSURERF
COVERAGES CERTIFICATE NUMBER:14~15 Liability REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN {S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PA|D CLAIMS.

TNSR AGDLISUBR] POLICY EFF | POLIGY EXP
LTR TYPE OF INSURANCE WYD. POLICY NUMBER (MMDD/YYYY) | {(MWIDD/YYYY) LIMTS
GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
MAGI ENTED
X | COMMERCIAL GENERAL LIABILITY EQEM,3§§‘ O(E'; c':cf,renca) $ 100,000
A | cLams.mane OCGUR losU 0057468 5/1/2014  5/1/2015 | Mgp exp (Any one person) | § 10,000
PERSONAL & ADVINJURY | § 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUGTS - COMPIOP AGG | § 2,000,000
POLICY R LOC $
AUTOMOBILE LIABIL!TY %oﬂngaé‘w_en' SINGLE LIMIT R 1,000,000
B X | ANY AUTO BODILY INJURY (Per person) | $
T} ALL OWNED SCHEDULED BA 024734 5/1/201 5/1/201
e AUTOS adToS oo r 0247341 /1/2014  |5/1/2015 zgolw IN;UR;M(APZL acddant)| §
NON- : OPERTY D
X |mireo autos | X | aoTos (Pet accident] $
Medical paymants $
UMBRELLA LIAB OCCUR EACH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED , | RETENTIONS $
C | WORKERS COMPENSATION X | WC STATO. I IOTH-
AND EMPLOYERS' LIABILITY YIN 7/24) s £R
ANY PROPRIETOR/PARTNER/EXECUTIVE 83380.101 07/24/2014107/24/2015] £ | kac ACCIDENT s 1,000,000
OFFICERIMEMBER EXCLUDED? D Nia
(Mandatory In H) E.L. DISEASE - EA EMPLOYEH $ 1,000,000
lf e, doscribe under
DESCRIPTION OF OPERATIONS below E.l. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required)

CERTIFICATE HOLDER

CANCELLATION

lsvaldez@santafenm.gov

City of Santa Fe
Po Box 909

Santa Fe, NM 87501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NQTICE WiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

)szg/ M”

Stacey Boawell/SAB

1
ACORD 25 (2010/05)
INSO25 1201008 01

©1988-2010 ACORD CORPORATION. All rights reserved.

Tha ACNORN nama and Innn ara raadictarad marke af ACORD
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EXHIBIT

AT] Security, inc.

NM CID Lic.#84593
Dealer # 0400 2442 CERRILLOS ROAD, #231, SANTA FE, NM 87505

(505) 473-0508

December 17, 2014

PROPOSED NAME: CITY OF SANTA FE - GENOVEVA CHAVEZ CENTER
Address: 3221 Rodeo Road

City: Santa Fe

State: NM

Zip: 87505

ATI SECURITY INC. is pleased to submit for your review and approval of the following
proposal. Please feel free to contact us with any questions you might have during your
review.

Management Quality Assurance:

ATTI’s plan for ensuring quality in the project starts with our pre-installation review. From
the initial exchange of information concerning the project, a documented installation
package has been constructed as part of the response process.

Scope of Work:
City of Santa Fe, Genoveva Center - Turn-key fire alarm system

ATI will furnish and install a FireLite Addressable Fire Alarm Panel Parts

and Smarts as defined below. ATT will perform a Final Acceptance test with the AHJ and
the Owner. ATI will provide all necessary close out documentation and Customer
Training required upon completion.

Qty: 1 - FireLite Addressable Fire Alarm Panel MS9600
Qty: 27 — FireLite Addressable Pull Station BF12LX
Qty: 37 — System SensorTemporal Wall Horn Strobes PHR
Qty: 23 — System Sensor Strobes SR

Qty: 1 - FireLite Annunciator LCD8OF

Qty: 2 - FireLite Power Boosters FCPS24FS8

Qty: 50 — FireLite Smoke Detectors SD355

Qty: 27 — FireLite Heat Detectors H355

Qty: 5 - Remote test switches RTS451

Qty: 5 ~ Waterproof Horn Strobes P2RHK

Qty: 27 - FireLite Monitor Modules MMF300

Qty: 10 - FireLite Control Modules CMF300
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Qty: 16 — Control Relay Modules CRF300
Qty: 6 - 12v18ha batteries NP18-12BFR
Qty: 1600’ - 16/2 fire wire

Qty: 1400’ - 14/2 fire wire

Operational Field Test

Final Acceptance Test with AHJ and Owner
Customer Training

Operation and Maintenance Manuals
Closeout Documents

1 year warranty parts and labor

Assumptions

The work environment has been assumed to be free of hazardous materials and free from
asbestos. The Customer will be responsible for supplying to ATI the information
concerning the safety issues of hazardous material for the disclosure to all employees
working on the project. The project work to be performed has been estimated and is
based on regular business hours. of 8 A.M. to 5 P.M. Monday through Friday, national
and locally observed holidays excepted. Any alterations to the normal working schedule
may result in additional billings and / or delays to the installation schedule.

All cable routing space has been assumed to be easily accessible and the cable pathways

required for the installations of the fire alarm cabling are free and clear from obstructions.

From time to time the Authority Having Jurisdiction (AHJ) (for Fire Alarm) will require
additional devices above and beyond engineered project drawings and/or specifications
due to Code requirements or their personal interpretation. These devices will be provided
and be presented as a change order,

ATI Exclusions: All conduit, standard junction boxes, NEMA enclosures, 120 volt
wiring, cutting, trenching, painting, patching, and bonding fee.

City of Santa Fe to provide a Floor Plan in the form of a “Blueprint” for
engineering and approval,

20



Total Materials $24,201.24

Engineering/Permits 1,800.00
Equipment Rental 2,500.00
Labor 15,840.00
Tax on. Labor 1,296.90

Total $45,638.14

Billing and Payment Terms:
Payment is due in full, thirty (30) days from date of an AT invoice

TOTAL CONTRACT SELL $45,638.14

Prepared By: Accepted By:

Sales Rep: Gene Romero

Estimator: Joseph Salazar Title:

Signature:

Date:

P.O. Number:




EXHIBIT

I &

AT/ Security, Inc.

NM CiD Lic.#84593
Dealer # 0400 2442 CERRILLOS ROAD, #231, SANTA FE, NM 87505
(505) 473-0508

December 16, 2014

PROPOSED NAME: S. Perez Community Center
Address: 601 Alta Vista

City: Santa Fe

State: NM

Zip: 87505

ATI SECURITY INC. is pleased to submit for your review and approval of the following
proposal. Please feel free to contact us with any questions you might have during your
review.

Management Quality Assurance:
ATT’s plan for ensuring quality in the project starts with our pre-installation review. From

the initial exchange of information concerning the project, a documented installation
package has been constructed as part of the response process.

Scope of Work:
City of Santa Fe, S. Perez Fire Alarm System - Turn-key fire alarm system

ATI will furnish and install a Fire Lite Addressable Fire Alarm Panel Parts

and Smarts as defined below. ATI will perform a Final Acceptance test with the AHJ and
the Owner. ATI will provide all necessary close out documentation and Customer
Training required upon completion.

Qty: 1 - Fire Lite Addressable Fire Alarm Panel — #MS9050;
Qty: 9 - Fire Lite Pull Station;

Qty: 18 - Fire Lite Smoke Detectors;

Qty: 2 - Fire Lite Heat Detectors;

Qty: 7 — Fire Lite Strobes;

Qty: 7 — Fire Lite Horn Strobes;

Qty: 2 - Fire Lite Monitor Modules,

Qty: 4 — Fire Lite End of Line Relay Modules;
Qty: 2 - 12v18ha batteries;

Qty: 1450 - 16/2 fire wire;

Qty: 1200’ - 14/2 fire wire;
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Professional Engineer Approval & Stamp required by Fire Marshall
Engineered Field Drawings

Operational Field Test

Final Acceptance Test with AHJ and Owner

Customer Training

Operation and Maintenance Manuals

Closeout Documents

1 year warranty parts and labor

Assumptions

The work environment has been assumed to be free of hazardous materials and free from
asbestos, The Customer will be responsible for supplying to ATI the information
concerning the safety issues of hazardous material for the disclosure to all employees
working on the project. The project work to be performed has been estimated and is
based on regular business hours. of 8 A M. to 5 P.M. Monday through Friday, national
and locally observed holidays excepted. Any alterations to the normal working schedule
may result in additional billings and / or delays to the installation schedule.

All cable routing space has been assumed to be easily accessible and the cable pathways

required for the installations of the fire alarm cabling are free and clear from obstructions.

From time to time the Authority Having Jurisdiction (AHJ) (for Fire Alarm) will
require additional devices above and beyond engineered project drawings and/or
specifications due to Code requirements or their personal interpretation. These
devices will be provided and be presented as a change order.

ATI Exclusions: All conduit, standard junction boxes, NEMA enclosures, 120 volt
wiring, cutting, trenching, painting, patching, and bonding fee.

City of Santa Fe to provide a Floor Plan in the form of a “Blueprint” for
engineering and approval.

Total Materials: $ 9,561.38
Engineering/Permits $ 1,200.00
Equipment Rental § 750.00
Labor $ 6,900.00
Tax on Labor $ 56494

TOTAL $18,976.32
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Billing and Payment Terms:
Payment is due in full, thirty (30) days from date of an ATI invoice

TOTAL CONTRACT SELL $18,976.32
Including tax on labor

Prepared By: Accepted By:
Sales Rep: Gene Romero

Estimator: Joseph Salazar Title:

Signature;

Date:

P.O. Number:




EXHIBIT

i_c

GENERAL CONDITIONS OF THE CONTRACT
(00 7200)

(00 7213) GENERAL CONDITIONS

NOTICE

This document has been prepared by the Capital Improvements Program (CIP) and Contract Compliance staff of the City of
Santa Fe for use in construction projects.
DOCUMENT - DIVISION 00 7213
GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
(THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES;

CONSULTATION WITH AN ATTORNEY IS ENCOURAGED WITH
RESPECT TQ ITS COMPLETION OR MODIFICATION.)

TABLE OF ARTICLES

1. CONTRACT DOCUMENTS

2. OWNER’S REPRESENTATIVE - FACILITIES DIVISION
3. OWNER

4. CONTRACTOR

5. SUBCONTRACTORS

6. WORK BY OWNER OR BY SEPARATE CONTRACTORS
7. MISCELLANEOUS PROVISIONS

8. TIME

9. PAYMENTS AND COMPLETION

10. PROTECTION OF PERSONS AND PROPERTY

1. INSURANCE

12, CHANGES IN THE WORK

13. UNCOVERING AND CORRECTION OF WORK

14. TERMINIATION OF THE CONTRACT

15. EQUAL OPPORTUNITY

16. MINIMUM WAGE RATES
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1.1

1.2

ARTICLE 1

CONTRACT DOCUMENTS

DEFINITIONS

1.1.1

THE CONTRACT DOCUMENTS

‘The Contract Documents consist of the Owner-Contractor Agreement, the Conditions of the Contract
(General, Supplementary, and Other Conditions), the Drawings, the Specifications, and all Addenda issued
prior to and all Modifications issucd after execution of the Contract. A Modification is (1) a written
amendment to the Contract signed by both parties, (2) a Change Order, (3) a written interpretation issued by
the Owner’s Representative pursuant to Subparagraph 2.2.6, or (4) a written order for a minor change in the
work issucd by the Owner’s Representative pursuant to Paragraph 12.4. The Contract Document do not
include Bidding Documents such as the Advertiscment or Invitation to Bid, the Instructions to Bidders,
sample forms, the Contractor’s Bid, or portions of Addenda relating to any of these, or any other documents,
unless specifically enumerated in the Owner-Contractor Agrecment.

THE CONTRACT

The Contract Documents form the Contract for Construction. This Contract represents the entirc and
integrated agreement between the partics hereto and supersedes all prior negations, representations, or
agrecments, cither written or oral. The Contract may be aniended or modificd only by a Modification as
defined in Subparagraph 1.1.1. The Contract Documents shall not be construcd to crcate any contractual
rclationship of any kind between the Owner’s Representative and the Contractor, but the Owner’s
Represcntative shall be entitled to performance of obligations intended for his benefit, and to enforcement
thereof, Nothing contained in the Contract Documents shall create any contractual relationship between the
Owner or the Owner's Representative and any Subcontractor or Sub-subcontractor.

THE WORK

The work comprises the design and completed construction required by the Contract Documents, and
includes design specifications, and all labor nceessary to produce such construction, and all materials and
cquipment incorporated or to be incorporated in such construction.

THE PROJECT

The Project is the total desigh and construction of which the work performed under the Contract Documents
may be the whole or a part.

EXECUTION, CORRELATION AND INTENT

1.2.1

1.2.2

1.24

No fewer than two (2) copies of the Contract Documents shall be signed by the Owner and the Countractor. If
cither the Owner or the Contractor or both do not sign the Conditions of the Contract, Drawings,
Specifications, or any of the other Contract Documents, the Owner’s Representative shall identify such
Documents.

By executing the Contract, the Contractor represents that he has visited the site, familiarized himself with the
local conditions under which the work is to be performed, and correlated his observations with the
requirements of the Contract Documents.

The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the work.  The Contract Documents are complementary, and what is required by any onc
shall be as binding as if required by all work not covered in the Contract Documents will not be required
unless it is consistent therewith and is reasonably inferable thercfrom as being necessary to produce the
intended results. Words and abbreviations which have well-known technical or trade meanings are used in
the Contract Documents in accordance with such recognized meanings. In the event of a conflict between the
Contract Documents, the more stringent requirements shall govern.

The organization of the Specifications into divisions, sections and articles, and the arrangement of Drawings
shall not control the Contractor in dividing thc work among Subcontractors or in establishing the extent of
work to be performed by any trade,
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2.1

2.2

OWNERSHIP AND USE OF DOCUMENTS

1.3.1

All designs, drawings, specifications, notes, and other work developed in the performance of this Contract
shall be and remains the sole property of the Owner and may be used on any other work without additional
compensation to the Qwner’s Representative. With respect thereto, the Owner’s Represcntative agrees not to
assel any rights and not to establish any claims under the design patent of copyright laws.

ARTICLE 2

OWNER’S REPRESENTATIVE

DEFINITION

2.1.1

The Owner's Represcntative is the person or persons designated by the City of Santa Fc as the administrator
responsible for oversecing the project, identified as such in the Owner-Contractor Agreement, and is rcferred
to throughout the Contract Documents as if singular in number and masculine in gender. The term “Owner’s
Represcntative” means the Owner’s Representative or another authorized representative.

ADMINISTRATION OF THE CONTRACT - FACILITIES DIVISION

221

222

223

224

225

2.2.6

2.2.7

228

The Owner’s Representative will provide adminisiration of the Contract as hereinaficr described.

The Owner's Representative will be the Owner’s Agent during construction and until final payment is due.
The Owner’s Representative will advise and consult with the Owner. The Owner’s instructions to the
Contractor shall be forwarded through the Owner’s Representative, The Owner’s Representative shall have
the authority to act on behalf of the Owner only to the extent provided in the Contract Documents, unless
otherwise modified by written instrument in accordance with Subparagraph 2.2.17.

The Owner’s Represcentative shall submit to the Owner, for approval, a list of critical inspection points based
upon the construction schedule furnished by the Contract (Paragraph 4.11.1). The Owncr’s Representative
and his staff (including the on-site represcntative, if agreed upon) shall make weekly visits to the site(s) at
those critical points and at other times as thc Owner’s Representative deems appropriate during the progress
of the work. Additionally, the Owner’s Representative shall familiarize himself with the progress and quality
of the work and determinc if the work is proceeding in accordance with the Contract Documents, On the
basis of on-site observations, as thc Owner’s Representative, he shall guard the Owner against defects and
deficiencies in the construction, Should the Owner’s Representative determine that any portion of the work
varies from the intent of the Contract Documents he shall immediately notify the Contractor and the Owner
of the non-compliance and the nature of the work required to correct such non-compliance. The Owner’s
Representative shall recommend to the Owner, in writing, to issue a “stop work order” for any portion of the
work that does not substantially comply with the intent of the Contract Documents, except as follows.

The Owner’s Representative shall not be responsible for construction means, methods, techniques, sequences,
or proccdures, or for safety precautions and programs in connection with the work, Additionally, the
Owner’s Representative shall not be responsiblc for the Contractor’s failure to carry out the work in
accordance with the Contract Documents. The Owner’s Representative shall reject work, which does not
mect or exceed the standards established by the Contract Documents, Whenever, in his reasonable opinion,
he considers it necessary or advisable to ensure the proper implementation of the intent of the Contract
Documents, he will have authority to require special inspection or testing of any work in accordance with the
provisions of the Contract Documents whether or not such work is then fabricated, installed or completed.

The Owner’s Represcntative shall at all times have access to the work wherever it is in preparation and
progress. The Contractor shall provide facilitics for such nccess so the Owner’s Representative may perform
his functions under the Contract Documents.

Based on the Owner’s Representative's observations and an cvaluation of the Contractor’s Application for
Payment, the Owner’s Representative will determine the amounts owing to the Contractor and will issue
Certificates for Payment in such amounts, as provided in Paragraph 9.4,

The Owner’s Representative will be the interpreter of the requirements of the Contract Documents and the
initial decision maker regarding the performance thereunder by the Contractor.

The Owner's Representative will render interpretations necessary for the proper execution or progress of the
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31

3.2

229

2.2.10

2.2.11

2.2.12

2.2.13

2.2.14

22,15

2.2.16

2.2.17

2.2.18

work; with reasonable promptness and in accordance with any time limit agreed upon. The Contractor may
make a written request to the Qwner’s Representative for such interpretations.

(Not used)

All interpretations and decisions of the Owner’s Representative shall be consistent with the intent of and
reasonably inferable from the Contract Documents and will be in writing or in the form of drawings. In his
capacity as interpreter, he will endeavor to secure faithful performance by the Contractor, will not show
partiality, and will not be liable for the result of any interpretation or decision rendered in good faith in such

capacity.

The Owner’s Representative’s decisions in matters relating to artistic effect will be final if consistent with the
intent of the Contract Documecnts.

The Ownecr's Representative will have authority to reject work which does not conform to the Contract
Documents. Whenever, in his opinion, he considers it necessary or advisable for the implementation of the
intent of the Contract Documents, he will have authority to require special inspection or testing of the work in
accordance with Subparagraph 7.7.2 whether or not such work is then fabricated, installed or completed,
However, neithér the Ownct’s Representative’s authority to act under this Subparagraph 2.2,12, nor any
decision made by him in good faith either to exercise or not to exercise such authority, shall give rise to any
duty or responsibility of the Owncr’s Representative to the Contractor, any Subcontractor, any of their agents
or cmployees, or any other person performing any of the work.

The Owner’s Representative will review and approve or take other appropriate action upon Contractot’s
submittals such as Shop Drawings, Product Data and samples, but only for conformance with the design
concept of the work and with the information given in the Contract Documents. Such action shall be taken
with reasonable promptness so as to cause no delay. The Owner’s Representative’s approval of a specific
item shall not indicate approval of an assembly of which the time is a component.

The Owner’s Representative will prepare Change Orders in accordance will Article 12 and will have
authority to order minor changes in the work as provided in Subparagraph 12.4.1.

The Owner’s Representative will conduct inspections to determine the dates of Substantial Completion and
Final Completion, will receive and forward to the Owner for the Owner’s review of written warranties and
related documents required by the Contract and assembled by the Contractor and will issue a final Certificate
of payment upon compliance with the requirements of Paragraph 9.9

If the Owner and Owner’s Representative agree, the Owner’s Representative will provide one or more Project
Representatives to assist the Owner’s Representative in carrying out his responsibilities at the site. The
duties, responsibilities and limitations of authority of any such Project Rcpresentative shall be as set forth in
an exhibit to be incorporated inn the Contract Documents,

The duties, responsibilities and limitations of authority of the Owner’s Representative as the Owner’s
representative during construction as set for in the Contract Documents will not be modified or extended
without written consent of the Owner, the Contractor and the Owner’s Representative,

In case of the termination of the employment of the Owner’s Representative, the Owner shall appoint an
Owner’s Representative whose status under the Contract Documents shall be that of the former Owner’s
Representative,

ARTICLE 3

OWNER

DEFINITION

311

The Owner is the person or entity identified as such in the Owner-Contractor Agreement and is referred to
throughout the Contract Documents as if singular in number and masculine in gender. The term “Owner”
means the Owner or his authotized representative.

INFORMATION AND SERVICES REQUIRED OF THE OWNER
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3.2.1

3.24

3.2.5

3.2.6

3.2.7

The Owner shall, at the request of the Contractor, at the time of exccution of the Owner-Contractor
Agreement, furnish to the Contractor reasonable evidence that he had made {inancial arrangements to fulfill
his obligations under the Contract. Unless such reasonable cvidence is furnished, the Contractor is not
required to execute the Owner-Contractor Agreement or to commence the work.

(Not used)

Except as provided in Subparagraph 4.7.1, the Owner shall securc and pay for necessary approvals,
cascments, assessments, and charges required for the construction, use or occupancy of permanent structures
or for permanent changes in existing facilities.

Information or services under thc Owner’s control shall be furnished by the Owner with reasonable
promptncss to avoid delay in the orderly progress of the work.

Unless otherwise provided in the Contract Documents, the Contractor wili be furnished, free of charge, all
copies of Drawings and Specifications reasonable necessary for the execution of the work.

‘The Owner shall forward all instructions to the Contractor through the QOwner's Representative.
The foregoing are in addition to other duties and responsibilities of the Owner enumerated herein and

especially those in respect to work by Owner or by Separate Contractors, Payments and Completion, and
Insurance in Articles 6, 9 and 11 respcctively.

3.3 OWNER'’S RIGHT TO STOP THE WORK

3.3.1

[t the Contractor fails to correct defective work as required by Paragraph 13.2 or persistently fails to carry out
the work in accordancc with the Contract Documents, the Owner, by a written order signed personally or by
an agent specifically so empowered by the Owner in writing, may order the Contractor to stop the work, or
any portion thereof, until the cause of such order has been eliminated; however, this right of thc Owner to
stop the work shall not give rise to any duty on the part of the Owner to exercise this right for the benefit of
the Contractor or any other person or entity, except to the extent required by Subparagraph 6,1.3.

3.4 OWNER'’S RIGHT TO CARRY OUT THE WORK

3.4.1

If the Contractor defaults or ncglects to carry out the work in accordance with the Contract Documents and
fails within seven days after receipt of written notice from the Owner to commence and continue correction
of such default or neglect with diligence and promptness, the Owner may, after seven days following receipt
by the Contractor of an additional written notice and without prejudice to any other remedy he may have,
make good such deficiencies. In such case, an appropriate Change Order shall be issued deducting from the
payments then or thereafter due the Contractor the cost of correcting such deficiencies, including
compensation for the Owner’s Representative’s additional services made necessary by such default, neglect
or failure. Such action by the Owner and the amount charged to the Contractor are both subject to the prior
approval of the Owner’s Represcntative. If the payments then or thereafter due to the Contractor are not
sufficient to cover such amount, the Contractor shall pay the difference to the Owner,

ARTICLE 4

CONTRACTOR

4.1 DEFINITION

4.1.1

The Contractor is the person or entity identified as such in the Owner-Contractor Agreement and is referred
to throughout the Contract Documents as if singular in number and masculine in gender. The term
“Contractor*” means the Contractor or his authorized representative,

1.2 REVIEW OF CONTRACT DOCUMENTS

4,12

The Contractor shall carefully study and compare the Contract Documents and shall at once report to the
Owner’s Representative and the Owner any error, inconsistency or omission he may discover. The
Contractor shall not be liable to the Owner or the Owner’s Representative for any damage resulting from any
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4.3

4.4

4.5

4.6

4.7

such errors, inconsistencics or omissions in the Contract Documents. Thc Contractor shall perform no
portion of the work at any time without Contract Documents or, where required, approved Shop Drawings,
Product Data or Samples for such portion of the work.

SUPERVISION AND CONSTRUCTION PROCEDURES

4.3.1 The Contractor shall supervise and direct the work, using his best skill and attention. Ic shall be solely
responsible for all construction means, methods, techniques, sequences and procedures and for coordinating
all portions of the work under the contract.

432 The Contractor shall be responsible to the Owner for the acts and omissions of his employees, Subcontractors
and their agents and employees, and other persons performing any of the work under a contract with the

Contractor.

43.3 The Contractor shall not be relieved from his obligations to perform the work in accordance with the Contract
Documents either by the activities or duties of the Owner’s Representative in his administration of the
Contract, or by inspections, tests or approvals required or performed under Paragraph 7.8 by persons other
than the Contractor.

LABOR AND MATERIALS

44,1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for all labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and
other facilities and services necessary for the proper execution and completion of the work, whether or not
incorporated or to be incorporated in the work.

442 The Contractor shall at all times enforce strict discipline and good order among his employees and shall not
employ on the work any unfit person or anyone not skilled in the task assigned to him,

WARRANTY

4,5.1 The Contractor warrants to the Owner and Owner’s Representative that all materials and equipment furnished
under this Contract will be new unless otherwise specified, and that all work will be of good quality, free
from faults and conforming to these requirements, including substitutions not properly approved and
authorized, may be considered defective, If requited by the Owner’s Representative, the Contractor shall
furnish satisfactory evidence as to the kind and quality of materials and equipment. This warranty is not
limited by the provisions in Paragraph 13.2.

4.5.2 The Contractor shall and hereby does warrant and guarantee all workmanship, labor, and materials performed
and supplied by him or his Subcontractors for a period of one (1) year from the date of completion as
evidenccd by the date of the Owner’s Certificate of Final Completion of this Contract. This also includes all
labor required for replacing materials or equipment found to be defective with the one (1) year period. Ali
guarantees for a longer period of time required by the work sections of thesc Specifications shall be secured
by the Contractor from Subcontractors and delivered to the Owner’s Representative and are hereby warranted
by the Contractor as mueh as if countersigned by him.

TAXES

4.6.1 The Contractor shall pay all sales, consumer gross receipts tax, use and other similar taxes for the work or
portions thereof provided by the Contractor which are legally enacted at the time Bids are received, whether
or not yet effective.

PERMITS, FEES AND NOTICES

4.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the
construction permit and for all other permits and governmental fees, licenses and inspections necessary for
the proper execution and completion of the work which are customarily secured after execution of the
Contract and which are legally required at the time the Bids are received.

4.7.2 The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations and lawful
orders of any public authority bearing on the performance of the work.
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4.8

4.9

4,10

4.7.3

4.7.4

1t is not the responsibility of the Contractor to make certain that the Contract Docoments are in accordance
with applicable laws, statutes, building codes and regulations. I the Contractor observes that any of the
Contract Documents are at variance thercwith in any respect, he shall promptly notify the Owner’s
Representative in writing, and any necessary changes shall be accomplished by appropriate Modification.

If the Contractor performs any work knowing it to be contrary to such laws, ordinances, rulcs and regulations,
and without such notice to the Owner’s Representative, he shall assume {ull responsibility therefore and shall
in turn notify the Owner’s Representative of such action.

ALLOWANCES

4.8.1

4.8.2

The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Ttems
covered by these allowances shall be supplied for such amounts and by these allowances shall be supplied for
such amounts and by such persous as the Owner may direct, but the Contractor will not be required to cmploy
persons against whom he makes a reasonablc objection.

Unless othcrwise provided in the Contract Documents:

A, These allowances shall cover the cost to the Contractor, less any applicable trade, discount of the
materials and equipment required by the allowance delivered at the site, and all applicable taxes.

B. The Contractor’s costs for unloading and handling on the site, labor, installations costs, overhead,
profit and other cxpenses contemplated for the original allowance shall be included in the Contract
Sum and not in this allowance;

C. Whenever the cost is more than or less than the allowance, the Contract Sum shall be adjusted
accordingly by Change Order, the amount of which will recognize changes, if any, in handling
costs on the site, labor, installation costs, overhead, profit and other expenses.

SUPERINTENDENT

4.9.1

The Contractor shall employ a competent Superintendent and nccessary assistants who shall be in attendance
at the project site during the progress of the work. 'Yhe Superintendent shall represent the Contractor, and all
communications given to the Superintendent shall be as binding as if given to the Contractor. Important
communications shall be confirmed in writing, Other communications shall be so confirmed on written
request in each case.

PROGRESS SCHEDULES

4.10.1

4.10.2

4.103

The Contractor shall, within ten (10) days afler the effective date of Notice to Procced, furnish five copies
of a preliminary progress schedule covering his operations for the first thirty (30) days. The preliminary
progress schedule shall be a bar graph or an arrow diagram showing the items the Contractor intends to
commence and complete the various work stages, operations, and contract means planned to be started during
the first thirty (30) days.

Unless otherwise specified in the Special Provisions, the Contractor shall submit for approval by the Owner’s
Representative, within thirty 30) days after the effective date of Notice to Procecd, five copies of a critical-
path~type analysis. The critical-path-type analysis shall include as a minimum; a graphic network diagram; a
computer printout or list of activities; and a brief written cxplanation of the proposcd schedule,

The graphic network diagram shall consist of an arrow diagram or a geometric figure and connector diagram
which clearly depicts the major subdivisions of the work, the order and interdependencics of activities
planned by the Contractor, as wcll as, activitics by others which affect the Contractor’s planning, The
intended time for starting and completing each activity, the associated float time and the quantity and kinds of
major equipment to be used shall be shown for each construction operation. For those activities lasting more
than 30 days, either the estimated time for 25-50 and 75 percent completion or other significant milestones in
the course of the activity, shall be shown. 1n addition to the actual construction operations, the network
diagram shall show such items as submittal of samples and Shop Drawings, delivery of materials and
equipment, construction in the area by other forces, traffic detour controls, and other significant items related
to the progress of construction. The graphic network diagram shall be printed or neatly and legibly drawn to
a linear scale.
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4,11

4.12

4.10.4

4.10.5

4.10.6

4.10.7

4.10.8

4,10.9

4.10.10

Activities shown shall be coordinated insofar as possible with the Contract Bid items, types of work and
maximum number of activities of cach type,

The computer printout or list of activitics shall show for each activity the estimated duration, the earliest
starting and finishing dates, the latest starting and finishing dates, and float or slack time, Activitics which
constitute the critical sequence shall be identified, showing a total job duration equal to the Contract Time.

The written explanation shall contain sufficient information to describe the construction methods to be used
and to enable the Owner’s Representative to evaluate the schedule and supporting analysis for validity and
practicability, If the schedule or written explanation is not accepted by the Owner’s Representative, the
Contractor shall resubmit the rejected items within ten (10) days after rejection.

The analysis may employ the use of an electric computer or may consist of a non-computer analysis if the
latter is suitable to analyze the number of activities required, The adequacy of the system selected shall be
acceptable to the Owner’s Representative,

The Contractor shall submit to the Owner’s Representative monthly progress status reports on dates directed
by the Owner’s Representative. Such reports shall list those uncompleted activities which have less than 30
days float and which are either in progress or scheduled to be started within the next reporting period. For
each of the listed activities, the following shall be shown:

A. Starting date scheduled in last critical-path-analysis.
B. Actual or intended starting date.
C. Revised activity duration, if any.

If the noted starting dates or duration delay the scheduled project completion datc, the delay shall be named.
Reasons for the delay shall be given with an explanation of thc Contractor’s proposed corrective action. The
Contract shail also note each activity completed during the report period,

A revised critical-path-type analysis shall be submittcd when one or more of the following conditions occur:

A. When an approved change Order significantly affects the contract completion date, or the sequence
of activities.

B. When progress of any critical activity falls significantly behind the scheduled progress.

C. When delay on a non-critical activity is of such magnitude as to change the course of the critical
path.

D. At any time the Contractor clects to change any sequence of activities affecting the critical path.

The revised analysis shall be made in the same form and detail as the original submittal and shall be
accompanicd by an explanation of the reasons for the revisions.

The Contractor shall prosecute the work in accordance with the latest critical path type analysis. Deviations
therefrom shall be submitted to the Owner's Representative for review, In the event that the progress of
items along the critical path is delayed, the Contractor shall revise his planning to include additional forces,
equipment, shifts or hours necessary to meet the contract completion date, All additional cost resulting
therefrom will not be borne by the Owner.

DOCUMENTS AND SAMPLES AT THE SITE

4.11.1

The Contractor shall maintain at the site, for the Owner, one record copy of all Drawings, Specifications,
Addenda, Change Orders and other Modifications, in good order and marked currently to record all changes
made during construction, and approved Shop Drawings, Product Data and Samples. These shall be available
to the Owner’s Representative and shall be delivered to him for the Owner upon completion of the work.

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

4,12,1

4,12.2

Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the work by the
Contractor or any Subcontractor, manufacturer, supplier or distributor to illustrale some portion of the work.

Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate a material, product or system for some portion of
the work.
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4.13

4.14

4.15

4,123

4.12.4

4.12.5

4.12.6

4.12.7

4.12.8

Samples are physical examples which illustrate materials, equipment or workmanship and establish standards
by which the work will be judged.

The Contractor shall review, approve and submit, with reasonable promptness and in such sequence as to
cause no delay in the work or in the work of the Owner of any separate Contractor, all Shop Drawings,
Product Data and Sample required by the Contract Documents,

By approving and submitting Shop Drawings, Product Data and Samples, the Contractor represents that he
has determined and verified all materials, ficld measurenients, and field construction critcria related thereto,
or will do so, and that he has checked and coordinated the information contained within such submittals with
the requirements of the work and of the Contract Documents,

The Contractor shall not be relieved of responsibility for any deviation from the requirements of the Contract
Documents by the Owner's Representative’s approval of Shop Drawings, Product Data or Samples under
Subparagraph 2.2.13 unless the Contractor has specifically informed the Owner’s Representative in writing
of such deviation at the time of submission and the Owner's Representative has given written approval to the
specific deviation. The Contractor shall not bc relieved from responsibility for errors or omissions in the
Shop Drawings, Product Data or Samples by the Owner’s Representative’s approval thereof.

The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data or
Samples, to revisions other than those requested by the Owner’s Representative on previous submittals,

No portion of the work requiring submission of a Shop Drawing, Product Data or Sample shall be
commenced until the submittal has been approved by the Owner’s Representative as provided in
Subparagraph 2.2.13, All such portions of the work shall be in accordance with approved subinittals.

USE OF SITE

4,131

4.13.2

The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and the
Contract Documents and shall not reasonably encuniber the site with any materials or equipment.

The Contractor shall hold and save the Owner free and harmless from liability of any nature or kind arising
from use, trespass or damage occasioned by third persons.

CUTTING AND PATCHING OF WORK

4.14.1

4.14.2

The Contractor shall be responsible for all cutting, fitting or patching that may be required to complete the
work or to make its several parts fit together propcrly.

The Contractor shall not damage or endanger any portion of the work or the work of the Owner or any
separate contracts by cutting, patching or otherwisc altering any work, or by excavation. The Contractor
shall not cut or otherwise alter the work of the Owner or any separate Contractor except with the written
consent of the Owner and of such separate Contractor, The Contractor shall not unreasonably withhold from
the Owner any separate Contractor his consent to cutting or otherwise altering the work,

CLEANING UP

4,15.1

4.15.2

4,153

The Contractor at all times shall keep the premises free from accumulation of waste materials or rubbish
caused by his operations. At the completion of the work, he shall remove all his waste materials and rubbish
from and about the Project as well as &ll his tools, construction equipment, machinery and surplus materials.

If the Contractor fails to clean up a the completion of the work, the Owner may do so as provide in Paragraph
3.4, and the cost thereof shall be charged to the Contractor.

The Contractor shall be solely responsible for performance of the following clean up:
1. Debris: Regardless of the nature of the debris, it shall be immediately cleared form the work area.
Each trade shall cooperate with other trades in the removal of debris and in keeping a clean job

throughout,

2, Cleaning of All Glazes: The Contractor shall remove sealant and caulking stains and paint from all
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4.16

4.17

4.18

glass and shall wash and polish same, Care shall be taken not to scratch glass,

3. Cleaning of All Painted, Decorated. and Stained Work:; The Contractor shall remove all marks,
stains, finger prints, and other soil or dirt from all painted, decorated, and stained work.

4. Removal of all Temporary Protections: The Contractor shall remove all temporary protections and
shall clean all floors at completion.

5. Cleaning and Polishing of all Hardware: The Contractor shall clean and polish all hardware for all

trades,. This shall include removal of all stains, dust dirt, paint, etc., upon completion, without
scratching or otherwise marring the hardware.

6. Removal of all Spot. Soil, and Paint from all Tile Work: The Contractor shall remove all spots, soil
and paint from all tile work and shall wash the same upon completion.

7. Cleaning of all Fixtures and Equipment: The Contractor shall clean all fixtures and equipment,
removing all stains, paint, dirt, and dust.

COMMUNICATIONS

4.16.1

The Contractor shall communicate directly with the Owner’s Representative for design clarifications. Any
fabrication or installation issues that may result in a change order or may result in a delay to the project
schedule shall be communicated to both the Owner and the Owner’s Representative at the same time, and
documented in writing within two business days. All oral directions from the Owner’s Represcntative to the
Contractor shall be documented in writing to the Contractor and the Owner within one business day.

ROYALTIES AND PATENTS

4.17.1

The Contractor shall pay all royalties and license fees. He shall defend all suits or claims for infringement of
any patent rights and shall save the Owner harmless from loss on account thereof, except that the Owner shall
be responsible for all such loss when a particular design, process or the product of a particular manufacturer
or manufacturers is specified; but if the Contractor has reason to believe that the design, process or product
specified is an infringement of a patent, he shall be responsible for such loss unless he promptly gives such
information to the Owner’s Representative.

INDEMNIFICATION

4.18.1

4.18.2

4,18.3

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner and the
Owner’s Representative and their agents and employees from and against all claims, damages, losses and
expenses, including but not limited to attorneys’ fccs arising out of or resulting from the performance of the
work, provided that any such claim, damage, loss or expense (1) is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible property (other than the work itself), including the
loss of use resulting therefrom, and (2) is caused in whole or in part by any negligent act or omission on the
Contractor, any Subcontractor, anyone directly or indirectly employed by any of them, or anyone for whose
acts an of them may be liable, regardless of whether or not it is caused in part by a party indemnified
hereunder. Such negligent shall not be construed to negate, abridge, or otherwise reduce any other right or
obligation of indemnify which would otherwise exist as to any party or person described in this Paragraph
4.18.

In any and all claims against the Owner or the Owner’s Representative or any of their agents or employees by
an employee of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, the indemnification obligation under this Paragraph 4.18
shall not be limited in any way by any limitation on the amount or type of damages, compensation or benefits
payable by or for the Contractor or any Subcontractor under workers’ or workmen’s compensation acts,
disability benefit acts or other employee benefit acts.

The obligation of thc Coniractor under this Paragraph 4.18 shall not extend to the liability of the Owner’s
Representative, his agents or employees, arising out of (1) the preparation or approval of maps, drawings,
opinions, repotts, sutveys, change orders, designs, or specifications, or (2) the giving of or the failure to give
directions by the Owner’s Representative, his agents or employees, provided such giving or failure to give is
the primary cause of the injury or damage.
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ARTICLE 5

SUBCONTRACTOR

5.1 DEFINITION

5.1

5.1.2

A Subcontractor is a person or entity who has a direct contract with the Contractor to perform any of the
work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and masculine in gender and means a Subcontractor or his authorized representative, The term
“Subcontractor” does not include any separate Contractor or his Subcontractors.

A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform any of the work at the Site.

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

5.2.1

522

Unless otherwise required by the Contract Documents of the Bidding Documents, the Contractor, as soon as
practicable after the award of the Contract, shall furnish to the Owner and the Owner’s Representative in
writing the names of the persons or cntities (including those who are to furnish materials or equipment
fabricated to a special design) proposed for each of the principal portions of the work, The Owner’s
Representative will promptly reply to the Contractor in writing stating whether or not the Owner or the
Owner's Representative, afler due investigation, has reasonable objection to any such proposed person or
entity. Failure of the Owner or the Owner’s Representative to reply promptly shall constitute notice of no
reasonable objection.

The Contractor shall not contract with any suech proposed person or entity to whom the Owner or the Owner’s
Representative has made reasonable objection under the provisions of Subparagraph 5.2.1. The Contractor
shall not be required to contract with anyone to whom he has a reasonable objection.

53 SUBCONTRACTUAL RELATION

5.3.1 By an appropriate written agreement, the Contractor shall require each Subcontractor, to the extent
of the work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the
Contract Documents, and to assume toward the Contractor all the obligations and responsibilities
which the Contractor, by these Documents, assumes toward the Owner and the Owner’s
Representative. Said agreement shall preserve and protect the rights of the Owner and the Owner’s
Representative under the Contract Documents with respect to the work to be performed by the
Subcontractor so that the subcontracting thercof will not prejudice such rights, and shall allow to
the Subcontractor, unless specifically provided otherwise in the Contractor-Subcontractor
agreement, the benefit of alf rights, remedies and redress against the Contractor that the Contractor,
by these Documents, has against the Owner. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with his Sub-subcontractors. The Contractor shall
make available to each proposed Subcontractor, prior to the execution of the Subcontract, copies of
the Contract Documents to which the Subcontractor will be bound by this Paragraph 5.3, and
identify the Subcontractor any terms and conditions of the proposed Subeontract which may be at
variance with the Contract Documents. Each Subcontractor shall similarly make copies of such
Documents available to his Subcontractors,

ARTICLE6

WORK BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'’S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE CONTRACTS

6.1.1

The Owner reserves the right to perfortn work related to the Projeet with his own forces, and to award
separate contracts in connection with other portions of the Project or other work on the site under these or
similar Conditions of the Contract. 1f the Contractor claims that delay or additional cost is involved because
of such action by the Owner, he shall make such claim as provided elsewhere in the Contract Documents.

When separate contracts arc awarded for different portions of the Project or other work on the site, the term
“Contractor” in the Contract Documents in each case shall mean the Contractor who executes each separate
Owner-Contractor Agreentent.
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6.2

6.3

7.1

7.2

7.3

6.1.3 The Owner wil provide for the coordination of the work of his own forces and of each separate Contractor
with the work of the Contractor, who shall cooperate therewith as provided in paragraph 6.2,

MUTUAL RESPONSIBILITY

6.2.1 The Contractor shall afford the Owner and the Separate Contractors reasonable opportunity for the
introduction and storage of their materials and equipment and the execution of their work, and shall connect
and coordinate his work with theirs as required by the Contract Documents.

6.2.2 If any part of the Contractor’s work depends for proper execution or results upon the work of the Owner or
any separate Contractor, the Contractor shall, prior to proceeding with the work, promptly report to the
Owner’s Representative any apparent discrepancies or defects in such other work that render it unsuitable for
such proper execution and results. Failure of the Contractor so to report shall constitute an acceptance of the
Owner’s or the separate Contractor’s work as fit and proper to receive his work, except as to defects which
may subsequently become apparent in such work by others.

6.2.3 Any costs caused by defective or ilistimed work shall be borne by the party responsible thereof.

6.2.4 Should the Contractor wrongfully cause damage to the work or property of the Owner, or to other work on
the promptly remedy such damage as provided in Subparagraph 10.2.5.

6.2.5 Should the Contractor wrongfully cause damage to the work or property of any separate Contractor, the
Contractor shail upon due notice promptly attempt to settle with such other Contractor by agreement, or
otherwise to resolve the dispute. If such separate Contractor sues or initiates an arbitration proceeding
against the Owner on account of any damage alleged to have been cause by the Contractor, the Owner shall
notify the Contractor, who shall defend such procecdings at the Owner’s expense, and if any judgment or
award against the Owner arises therefrom, the Contractor shall pay or satisfy it and shall reimburse the
Owner for all attorneys® fees and court or arbitration costs which the Owner has incurred.

OWNER'’S RIGHT TO CLEAN UP
6.3.1 If a dispute arises between the Contractor and separate Contractors as to their responsibility for cleaning up
as required by Paragraph 4.15, the Owner may clean up and charge the cost thereof to the Contractors
responsible thercfor as the Owner’s Representative shall determine to be just.
ARTICLE 7
MISCELLANEOUS PROVISIONS

GOVERNING LAW
7.1.1 The Contract shall be governed by the law of the State of New Mexico,

7.1.2 The Owner and the Contractor each binds himself, his partners, successors, assigns and legal representatives
to the other party hereto and to the pariners, successors, assigns and legal representatives of such other party
in respect to all covenants, agreements, and obligations contained in the Contract Documents, Neither part to
the Contract shall assign the Contract or sublet it as a whole without the written consent of the other, nor shall
the Contractor assign any moneys due or to become due o him thersunder, without the previous written
consent of the Owner,

WRITTEN NOTICE
7.2.1 Written notice shall be deemed to have dully served if delivered in person to the individual or member of the

firm or entity or 1o an officer of the corporation for whom it was intended, or if delivered at or sent by
registered or certified mail to the last business address known to him who gives the notice.

CLAIMS FOR DAMAGES

7.3.) Should either party to the Contract suffer injury or damage to person or property because of any act or
omission of the other party or of any of his employees, agents or others for whose acts he is legally liable,
claim shall be made in writing to such other party within a reasonable time after the first observance of such
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7.4

7.5

7.6

7.7

8.1

injury or damage.

PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND

7.4.1 The Contractor to whom the Contract is awarded shall furnish and pay for reputable and approved
Pcrformance and Labor and Material Payment Bonds, each for the full amount of the Contract Sum. Bonds
shall be cxecuted on standard AIA forms.

RIGHTS AND REMEDIES

7.5.1 The dutics and obligations imposed by the Contract Documents and the rights and remedics available
thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies
otherwise imposed or available by law.

7.5.2 No action or failurc to act by the Owner, the Owner’s Representative, or the Contractor shall constitute a
waiver of any right or duty afforded any of them undecr the Contracl, nor shall any such action or failure to act
conslitutc an approval of or acquiescence in any breach thereunder, except as may be specifically agrecd in
writing,

TESTS

7.6.1 If the Contract Document, laws, ordinanccs, rulcs, rcgulations or orders of any public authority having
jurisdiction require any portion of the work to be inspected, tested or approved, the Contractor shall give the
Owner’s Representative timely notice of its rcadiness so the Owner’s Representative may observe such
inspection, testing or approval. The Contractor shall hear all costs of such inspcctions, tests or approvals.
Tests specifically called for by specifications shall be made by an independent, certified, profcssional testing
laboratory acceptable to the Owner’s Representalive, and the Contractor shall employ same and pay all
charges in connection therewith, Records of tests shall be delivered to the Owner’s Representative in
duplicatc on acceptable forms,

7.6.2 If the Owner’s Representative determines that any work requires special inspection, testing, or approval
which Subparagraph 7.6.1 does not include, he will, upon written authorization from the Owner, instruct the
Contractor fo order such special inspection, testing or approval, and the Contractor shall give notice as
provided in Subparagraph 7.6.1. If such special inspection or testing reveals a failure of the work to comply
with the requirements of the Contraet Documents, the Contractor shall bear all costs thereof, including
compensation for the Owner’s Representative’s additional services made nccessary by such failure; otherwise
the Owner shall bear such costs, and an appropriatc Change Ordcr shall be issued.

INTEREST
771 The Owner will not pay interest on payments duc and unpaid under the Contract Document.
ARTICLE 8
TIME
DEFINITIONS

8.1.1 Unlcss otberwisce provided, the Contract Time is the period of time allotted in the Contract Documents for
Substantial Completion of the work as defined in Subparagraph 8.1.3, including authorized adjustinents
thereto,

8.1.2 The date of commencement of the work is the date established in a Notice to Proceed. If there is no Notice to
Proceed, it shall be the date of the Owner-Contractor Agreement or such other date as may he established

thetein,
8.13 The Date of Substantial Comipletion of the work or designated portion thercof is the Date certificd by the
Owner’s Representative and approved by the Owner when construction is deficiently complete, in accordance

with the Contract Documents, so the Owner ¢an occupy or utilize the work or designated portion thereof for
the use for which it is intended,

8.14 The term “day” as used in the Contract Document shall mean calendar day unless otherwise specifically
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8.2

8.3

9.1

9.2

9.3

designated,

PROGRESS AND COMPLETION

8.2.1

822

All time limits stated in the Contract Documents are the essence of the Contract,

The Contractor shall begin the work on the date of commencement as defined in Subparagraph 8.1.2. He
shall carry the work forward expcditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

DELAYS AND EXTENSIONS OF TIME

8.3.1

8.3.4

If the Contractor is delayed at any timce in the progress of the work by any act or neglect of the Owner or the
Owner’s Representative or by any employees of either, or by any separate Contractor employed by the
Owner or by changes ordered in the work, or by labor disputes, fire, unusual delay in unavoidable casualties,
or any causes beyond the Contractor’s control or by delay authorized by the Owner pending arbitration, or by
any other causc which the Owner’s Representative determines may justify the delay, then the Contract Time
shall be extended by Change Order for such reasonable time as the Owner’s Representative may determine.

Any claim for extension of time shall be made in writing to the Owner’s Representative not more than twenty
days afler thc commencement of the delay; otherwise it shall be waived. In the casc of a continuing delay,
only one claim is necessary. The Contractor shall provide an estimate of the probable effect of such delay on
the progress of the work.

If written agreement is made stating the dates upon which intcrpretations as provided in Subparagraph 2.28
shall be furnished, then no claim for delay shall be allowed on aceount of failure to furnish such

interpretations until fifteen days afler written request is made for them, and not then unless such claim is
reasonable.

This Paragraph 8.3 docs not exclude the recovery of damages for dclay by either party under other provisions
of the Contract Documents,

ARTICLE 9

PAYMENTS AND COMPLETION

CONTRACT SUM

9,11

The Contract Sum is stated in the Owner-Contractor Agreement and including authorized adjustinents
thereto, is the total amount payable by the Owner to the Contractor [or the performance of the work under the
Contract Documents.

SCHEDULE OF VALUES

9.2.1

Before the first Application for Payment, the Contractor shall submit to the Qwner and Owner’s
Representative a schedule of values allocated to the various portion of the work, prepared in such form and
supported by such data to substantiate its accuracy as the Owner or Owner’s Representative may requirc.
This schedule, unless objected to by the Owner or Owner’s Representative, shall be used only as a basis for
the Contractor’s Applications for payment,

APPLICATIONS FOR PAYMENT

9.3.1

At least ten days before the date for each progress payment established in the Owner-Contractor Agreement,
the Contractor shall submit to the Owner’s Representative an itemized Application for Payment, notarized if
required, supported by such data substantiating the Contractor’s right to payment as the Owner or the
Owner’s Representative may require, as provided elsewhere in the Contract Documents,

Unless otherwise provided in the Contract Documents, payments will be made on account of materials or the

Owner payments may similarly be made for materials or equipment suitably stored at some other location
agreed upon in writing, Payments for materials or equipment stored on or off the site shall be conditioned
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9.4

9.5

9.6

9.3.3

upon submission by thc Contractor of bills of sale or such other procedures satisfactory to the Owner to
cstablish the Owner’s title to such matcrials or cquipment or otherwisc protect the Owner’s intcrest, including
applicable insurance and transportation to the site for thosc matcrials and cquipment stored off the site.

"The Contractor warrants that title to all work, materials and equipment covered by an Application for
Payment will pass to the Owner either by incorporation in the construction or upon the rcceipt of payment by
the Contractor, whichever occurs first, frec and clear of all liens, claims, security interest or encumbrances
hereinafter referred to in this Article 9 as “liens”; and that no work, materials or equipment covered by an
Application for Payment will have becn acquired by the Contractor, or by any other person performing work
at the site or furnishing materials or equipment for the Project, subject to an agreement under which an
interest therein or an encumbrance thereon is retained by the seller or otherwise imposed by the Contractor or
such other person.

CERTIFICATES FOR PAYMENT

9.4.1

9.4.2

The Owner’s Representative will within three days after the receipt of the Contract’s Application for
Payment, approve the Application for Payment to the Owner with a copy to the Contractor for such amount
as the Owner’s Representative determines is properly due, or notify the Contractor in writing of his reasons
for withholding his approval as provided in Subparagraph 9.6.1.

The issuance of an approval of the Application for Payment will constitute a representation by the Owner’s
Representative to the Owner, based on his observations at the site as provided in Subparagraph 2.2.3 and the
data comprising the Application for Payment, that the work has progressed to the point indicated; that, to the
best of his knowledge, information and belief, the quality of the work is in accordance with the Contract
Documents (subject to an evaluation of the work for conformance with the Contract Documents upon
Substantial Completion, to the results of any subsequent tests required by or performed under the Contract
Documents correctable prior to completion, and that the Contractor is entitled to payment in the amount
certified, However, by issuing an approval of the Application for Payment, the Owner’s Representative shall
not thereby be deemed to represent that he has made exhaustive or continuous on-site inspections to check
the quality or quantity of the work or that he has reviewed the construction means, methods, techniques,
sequences procedures, or that he has made any examination to ascertain how or for what purpose the
Contractor has used the moneys previously paid on account of the Contract Sum.,

PROGRESS PAYMENTS

9.5.1

9.5.2

9.5.3

9.5.4

After the Owner’s Representative has issued an approval of the Application for Payment, the Owner shall
make payment in the manner and within the time provided in the Contract Documents.

The Contractor shall promptly pay each Subcontractor upon receipt of payment from the Owner, out of the
amount paid to the Contractor on account of such Subcontractor’s work, thc amount to which said
Subcontractor is entitled, reflecting the percentage actually retained, if any, from payments to the Contractor
on account of such Subcontractor’s work, The Contractor shall, by an appropriate agreement with cach
Subcontractor, require cach Subcontractor to make payment to his Subcontractors in similar manner.

The Owner’s Representative may, on request and at his discretion, furnish to any Subcontractor, if
practicable, information regarding the percentages of completion or the amounts applied for by the
Contractor and the action iaken thereon by the Owner’s Representative on account of work done by such
Subeontractor,

Neither the Owner nor the Owner's Representative shall have any obligation to pay or to sce to the payment
of any moneys to any Subcontractor except as may otherwise be required by law,

No Certificate for progress payment, no progress payment, nor any partial or entire use of occupancy of the
Project by the Owner shall constitute an acceptance of any work not in accordance with the Contract

Documents.

PAYMENT WITHHELD

8.6.1

‘The Owner’s Representative may decline to certify payment and may withhold his Certificate in whole or in
part, to the extent necessary o reasonably protect the Owner, if in his opinion he is unable to make
representations to the Owner as provided in Subparagraph 9.4.2,
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9.6.2.  Ifthe Owner’s Representative is unable to make representations to the Owner, as provided in Subparagraph
9.4.2 and 1o certity payment in the amount of the Application, he will notify the Contractor as provided in
Subparagraph 9.4.1. If thc Contractor and Owner’s Representative cannot agrec on a revised amoun, the
Owner’s Representative will promptly issuc a Certificate for Paymment for the amount for which he is able to
make such representations to the Owner. The Owner’s Representative may also decline to certity payment,
or beeause of subsequently discovered cvidence or subsequent observations, he may nullify the whole or any
part of any Certificatc for Payment previously issued, to such extent as may be necessary in his opinion to
protect the Owner from loss becausc of:

A) Defeetive work not remedied;
B) Third parly claims filed or reasonable evidence indicating probable filing of such claims;
C) Failure of the Contractor or inake payments properly to Subcontractors or for labor, materials or

equipment;

D) Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract
Sum.

L) Damage Lo the work of another Contractor;

F) Reasonablc evidence that the work will not be completed within the Contract Time; or,

G) Failure to carry out the work in accordance with the Contract Documents.

9.6.2 When the above grounds in Subparagraph 9.6.1 are removed, payment shall be made for amounts withheld
becausc of them.

9.7 FAILURE OF PAYMENT

9.7.1 If the Owner’s Represcntative does not issue a Certificate for Payment, through no fault of the Contractor,
within three days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the
Contractor within seven days after the date established in the Contract Documents any amount certificd by
the Owner’s Representative, then the Contractor may, upon scven additional days’ written notice to the
Qwner and the Owner’s Representative, stop the work until payment of the amount owing has been received.
The Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-down, defay
and start-up, which shall be effected by appropriate Change Order in accordance with Paragraph 12.3.

9.8 SUBSTANTIAL COMPLETION

9.8.1 When the Contractor considers that the work, or a designated portion thereof which is acceptablc to the
Qwner, is substantially complelc as defined in Subparagraph 8.1.3, the Contractor shall prepare for
submission to the Owner's Representative a list of items to be completed or corrected. The fallure to include
any items on such list does not alter the responsibility of the Contractor to complete all work in accordance
with the Contract Documents. When the Owner’s Representative, with the Qwner, on the basis of an
inspection determines that the work or designated portion thereof is substantially complete, he will then
prepare a Certificate of Substantial Completion Form, AIA Document G704-1978, which shall establish the
Date of Substantial Completion, shall state the responsibilities of the Owner and the Contractor for security,
maintenance within which the Contractor shall complete the items listed therein, Warranties required by the
Contract Document shall commence on the date of Final Completion of the work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion. The Certificate of Substantial
Completion shall be submitted to the Contractor and the Qwner for their written acceptance of the
responsibilities assigned to them in such Certificate.

9.8.2 Upon Substantial Completion of the work or designated portion thereof and upon application by the

Contractor and certlfication by the Owner’s Representative, the Owner shall make payment, reflecting
adjustment in retainage, if any, for such work or portion thereof, as provided in the Contract Documents.

9.9 FINAL COMPLETION AND FINAL PAYMENT

9.9.1 Upon receipt of written notice that the work is ready for final inspection and acceptance and upon receipt of a
final Application for Payment, the Qwner’s Representative will promptly make such inspection and, if he
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10.1

10.2.

9.9.2

9.9.3

9.9.4

9.9.5

{inds the work aceeptable under the Contract Documents and the Contract fully performed, he will promptly
issue final Certificate for Payment stating that, to the best of his observations and inspections, the work has
been completed in accordance with the terms and conditions of the Contract Documents and that the entire
balance found to be due the Contractor and noted in said Final Certificate, is due and payable. The Owner’s
Representative’s Final Certificate of payment will constitute a further representation that the conditions
precedent to the Contractor’s being entitled to final payment as set forth in Subparagraph 9.9.2 have heen
fulfilled.

Neither the final payment nor the remaining retained percentage shail become due unti] the Contractor
submits to the Owner’s Representative (1) an affidavit that all payrolls, bills for materials and equipment, and
other indebtedness connected with the work for which the Owner or his property might in any way be
responsible have been paid or otherwise satisfied, (2) consent of surety, if any, to final payment, and (3) if
required by the Owner, other data cstablishing payment or satisfaction of all such obligations, such as
receipts, releases and waivers of liens arising out of the Contract, to the extent and in such form as may be
designed by the Owner. 1f any Subcontractor refuses to furnish a release or waiver required by the Qwner the
Contractor may furnish a bond satisfactory to the Owner to indemnify him against any such lien. If any such
lien remains unsatisfied after all payments are made, the Contractor shall refund to the Owner all moncys that
the latter may be compelled to pay in discharging such lien, including all costs and reasonable attorneys’ fees.

If, after Substantial Completion of the work, final completion thereof is materially delayed through no fault
of the Contractor or by the issuance of Change Orders affecting final complction, and the Owner’s
Representative so confirms, the Owner shall, upon application by the Contractor and certification by the
Owner’s Represcntative and without terminating the Contract, make payment of the balance for that portion
of the work fully completed and accepted. If the remaining balance for work not fully completed or corrected
is less than the retainage stipulated in the Contract Document, and if bonds have been furnished as provided
in Paragraph 7.5, the written consent of the surcty to the payment of the balance due for that portion of the
work fully completed and accepted shall be submitied by the Contractor to the Owner’s Representative prior
to certification of such payment. Such payment shall be made under the terms and conditions governing final
payment, cxcept that it shall not constitute a waiver of claims.

The making of final payment shall constitute a waiver of all claims by the Owner except those arising from:

A) Unsettled liens;

B) Faulty or defective work appearing after Substantial Completion;

C) Failure of the work to comply with the requirements of the Contract Documents; and
D) Terms of any special warranties required by the Contract Documents.

The acceptance of final payment shall constitute a waiver of all claims by the Contractor except those
previously made in writing and identified by the Contractor as unsetiled at the time of the final Application

for Payment.

ARTICLE 10

PROTECTION OF PERSONS AND PROPERTY

SAFETY PRECAUTIONS AND PROGRAMS

10.1.1

The Contractor shall be responsible in initiating, maintaining and supervising all safety precautions and
programs in connection with the work,

SAFETY OF PERSONS AND PROPERTY

10.2.1

The Contractor shall take all reasonable precautions for the safety of, and shall provide all reasonable
protection to prevent damage, injury or loss to:

A) All employees on the work and all other persons who may be affected thereby;
B) All the work and all materials and equiptnent to be incorporated therein, whether in storage on or
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103

10.2.2

102.3

1024

10.2.5

10.2.6

10.2.7

off the site, under the care, custody or control of the Contractor or any of his Subcontractors or
Sub-subcontractors; and

) Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities no designated for removal, relocation or replacement in the course
of construction,

The Contractor shall give all notices and comply with all applicable laws, ordinances, rules, regulations, and
lawful orders of any public authority bearing on the safety of persons or property or their protection from
damage, injury or loss.

The Contractor shall erect and maintain, as required by existing conditions and progress of the work, all
rcasonable safeguards for safety and protection, including posting danger signs and other warnings against
hazards, promulgating safety regulations and notifying Owners and users of adjacent utilities,

When the use of storage of explosives or other hazardous materials or equipment is necessary for the
execution of the work, the Contractor shall exercise the utmost care and shall carry on such activities under
the supervision of properly qualificd personnel.

‘The Contractor shall promptly remedy all damage or loss (other than damage of loss insurcd under paragraph
11.3) to any property referred to in Clauses 10.2.1.2 and 10.2.1.3 caused in whole or in part by the
Contractor, any Subcontractor or anyone directly or indirectly employed by any of them, or by anyone for
whose acts any of them may be liable and for which the Contractor is responsible under clauses 10.2.1.2 and
10.2.1.3, except damage or loss attributable to the acts or omissions of the Owner or the Owner’s
Representative or anyone directly or indirectly cmploycd by either of them, or by anyone for whose acts
either of them may be liable, and no attributable to the fault or negligence of the Contractor. The foregoing
obligations of the Contractor are in addition to his obligations under Paragraph 4.18.

The Contractor shall designate a responsible member of his organization at the site whose duty shall be the
prevention of accidents. This person shall be the Contractor’s Superintendent unless otherwise designated by
the Contractor in writing to the Owner and the Owner’s Representative,

The Contractor shall not load or permit any part of the work to be loaded so as to endanger its safety.

EMERGENCIES

10.3.1

In any emergency affecting the safety of persons or property, the Contractor shall act, at his reasonable
discretion, to prevent threatcned damage, injury or loss. Any additional compensation ‘or extension of time
claimed by the Contractor on account of emergency work shall; be dctermined as provided in Article 12 for
Changes in the work.

ARTICLE 11

INSURANCE

CONTRACTOR’S LIABILITY INSURANCE

11.1.1

11.1.2

The Contractor shall maintain in effect, and shall require all Subcontractors and others performing any
portion of this Contract to maintain in effect, insurance of the types and respective minimum limits required,
Such insurance shall cover all operations under this Contract, Maintenance of such insurance in at least the
specified minimum amounts shall not relieve the Contractor or liability for loss in excess of the limits of
liability specified herein or otherwise not covered by the coverage’s required herein. The Contractor shall
bear the cost of such insurance and include its costs in the Bid. The limits of insurance to be maintained are
specified in the Agreement Between Owner and Contractor.,

Certificates of Insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the work. These Certificates shall contain a provision that coverage afforded under the policies will not be
canceled until at least thirty days; ptior written notice has been given to the Owner.

OWNER'S LIABILITY INSURANCE
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113

12.1

11.2.1

The Owner shall be responsible for purchasing and maintaining his own liability insurance and, at his option,
may purchase and maintain such insurance as will protect him against all claims which may arise from
operations under the Contract.

PROPERTY INSURANCE

11.3.1

11.3.2

The Contractor shall maintain builder’s risk property insurance or self-insurance, or a combination of
insurance and self-insurance, upon the work at the site for at least the actual cash value thereof, The builder’s
risk insurance shall cover the interests of the Owner, the Contractor, Subcontractors, and Sub-subcontractors
in the work. The insurance shall insure against at least the following perils; fire extended coverage,
vandalism, and malicious mischief. The Contractor shall bear the cost of such insurance and include its cost

in the Bid.

Any loss insured or self-insured under Subparagraph 11.3,1 is to be adjusted with the Owner and made
payable to the Owner as trustec for the insured, as their interests may appear subject to the requirements of
any applicable mortgage clause. The Owner shall deposit the proceeds in a scparate account and shall
distribute them in accordance with such agreement as the parties in interest, including the Owner, may reach,
The Contractor shall pay each Subcontractor a just share of any insurance proceeds which the Contractor
receives and shall require by written agreement signed by the Subcontractor that the Subcontractor will

make payments to his Sub-subcontractors in a similar manner. If after such loss no other special agreement is made,
replacement of damaged work shall be covered by an appropriate ordcr.

11.3.3

11.3.4

To the extent permitted under their respective property insurance policies, the Owner and the Contractor
hereby waive all rights, each against the other, for damages caused by fire or other perils to the extent
covered by Insurance obtained pursuant to this Article 11 or any other property insurance applicable to the
work, except such rights as they may have to the proceeds of such Insurance held by the Owner as trustee.
The Owner or the Contractor, as appropriate, shall require the Owner’s Representative, other Contractors,
Subcontractors, and Sub-subcontractors to similarly waive rights of subrogation or property insurers,

If the Owner finds it necessary to occupy use of any portion of the work prior to Substantial Completion,
such occupancy or use shail not commence prior to the time mutually agreed to by the Owner and the
Contractor and, if required by the applicable insurance or self-insurance coverage not prior to the time the
builder’s risk propesty insurer has consented to such occupancy or use. The Contractor’s consent to such
occupancy or use shall not be unreasonably withheld.

LOSS OF USE INSURANCE

11.4.1

The Owner, at his option, may purchase and maintain such insurance as will insure him against loss of use of
his property due to fire or other hazards, however caused.

ARTICLE 12

CHANGES IN THE WORK

CHANGE ORDERS

12,11

12.1.2

12.1.3

A Change Order is a written order to the Contractor signed by the Owner’s Representative and the Contractor
and approved in writing by the Owner. A Change Order may be issued only after the execution of the
Contract and shall be the only means used to order changes in the work for which the Contractor requires
additional compensation, changes to the Contract Time, or changes to the Contract Sum. Minor changes in
the work for which the Contractor requires no additional compensation or time shall be executed in
accordance with the provision of Subparagraph 12.4.1,

The Owner, without invalidating the Contract, may order changes in the work within the general scope of the
Contractor consisting of additions, deletions or other revisions, the Contract Sum and the Contract Time

being adjusted accordingly. All such changes in the work shall be authorized by Change Order and shall be
performed under the applicable conditions of the Contract Documents.

The cost or credit to the Owner resulting from a change in the work shall be determined in one or more of the
following ways:
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12.1.4

12.1.5

12.1.6

A) By mutual acceptance of a lump sum properly itemized an supported by sufficient substantiating
data to permit evaluation;

B) By unit prices stated in the Contract Documents or subsequently agreed upon;

C) By cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

D) By the method provided in Subparagraph 12.1.4.

If none of the methods set forth in Clauses 12.1.2., 12.1.3. or 12.1.3. is agreed upon, the Contractor, provided
he receives a written order signed by the Owner, shall promptly proceed with the work involved. The cost of
such work shall the be determined by the Owner’s Representative on the basis of the reasonable expenditures
and savings of those performing the work attributable to the change, including, in the case of an increase in
the Contract Sum, a reasonable allowance for overhead and profit, In such case, the Contractor shall keep
and present, in such form as the Owner’s Representative may prescribe, an itemized accounting together with
appropriate supporting data for inclusion in a Change Order. Unless otherwise provided in the Contract
Docuiments, cost shall be limited to the following: cost of materials, including sales tax and cost of delivery;
cost of labor, including social security, old age and unemployment insurance, and fringe benefits, required by
agreement or custom, workers’ or workmen’s compensation insurance; bond premiums; rental value of
equipment and machinery; and the additional costs of supervision and field office personnel directly
attributable to the change. Pending final determination of cost to the Owner payments on account shall be
made on the Owner’s Representative’s Certificate for payment. The amount of credit to be allowed by the
Contractor to the Owner for any deletion or change which results in a net decrease in the Contract Sum will
be the amount of the actual net cost as confirmed by the Owner’s Representative. When both additions and
credits covering related work or substitutions are involved in any one change, the allowance for overhead and
profit shall be figured on the basis of the net increase, if any, with respect to that change.

If unit prices are stated in the Contract Documents or subsequently agreed upon, and if the quantities
originally contemplated are so changed in a proposed Change Order that application of the agreed unit prices
to the quantities of work proposed will cause substantial inequity to the Owner or the Contractor, the
applicable unit prices shall be equitably adjusted.

By submission of a Bid, the Contractor agrees and binds himself to the following method of calculating
Change Order costs. The Owner also agrees to the following method of calculating the cost of any changes
to the Contract. With each proposal for a change in the amount of the Contract, the Contractor shall submit
an itemized breakdown of all increases or decreases in the cost of the Contractor’s and all Subcontractor’s
and Sub-subcontractor’s work to include at least the following detail in the general order listed:

A) Malerial quantities and unit costs;

B) Labor amounts and hourly rates (identified with specific ilems of material to be placed or operation
to be performed);

(0)] Costs inherent in use of Contractor/Sub-subcontractor owned equipment;

D) Equipment rental, if any;

E) Workmen’s compensation and public liability insurance;

F) General administration, overhead, supervision, project insurance and profit, based on the following
schedule:
Subtotal before Applying the Percentage Shown 500 & Less Over $500
Contraetor for work performed by his own forces 22% 19%
Contractor for work performed by Subcontractor 10% 8%
Subcontractor for work performed by his own forces 18% 15%
Subceontractor for work performed by Sub-subcontractor  10% 8%
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12.1.7

Sub-subcontractor for work performed by his own forces  18% 15%
@) Employment taxes under FICA and FUTA; and
H) State gross receipts tax (Contractor only).

The quotation for work under a Change Order shall be binding for sixty (60) days {rom the date submitted by
the Contractor.

12.2 CONCEALED CONDITIONS

123

13.1

13.2

12.2.1

1222

12.2.3

Should concealed conditions encountered in the performance of the work below the surface of the ground or
should concealed or unknown conditions in an existing structure be at variance with the conditions indicated
by the Contract Documents, or should unknown physical conditions below the surface of the ground or
should conccaled or unknown conditions in an existing structure of an unusual naturc differing materially
from those ordinarily cncountered and gencrally recognized as inherent in work of the Character provided for
in this Contract, be cncountered, the Contract Sum shall be cquitably adjusted by change Order upon verified
claim by cither party made within twenty days after the first observance of the conditions.

If the Contractor wishes to make a claim for an incrcase in the Contract Sum, he shall give the Owner’s
Representative and Owner written notice thercof within twenty days after the occurrence of the event giving
rise to such claim. This noticc shall be given by the Contractor before proceeding to exceute the work, except
in an cmergency endangcering life or property, in which case the Contractor shall proceed in accordance with
Paragraph 10.3. No such claim shall be valid unless so made. If such claims arc justified and the Owner
authorizcs an increasc in the Contract Sum, the Owner and the Contractor shall procced to negotiate the
amount of the adjustment in the Contract Sum. If thc Owncr and the Contractor cannot agrec on the amount
of the adjustment in thc Contract Sum, it shall be determined by the Owner’s Representative, Any change in
the Contract Sum resulting from such claim shall be authorized by Change Order,

IT the Contractor claims that additional cost is involved because of, but not limited to, (1) any written
interpretation pursuant to Subparagraph 2.2.8, (2) any order by the Owner to stop the work pursuant to
Paragraph 3.3 wherc the Contractor was not at fault, (3) any written order for a minor change in the work
issucd pursuant to Paragraph 12.4, or (4) failure of payment by thc Owner pursuant to Paragraph 9.7, the
Coniractor shall make such claims provided in Subparagraph 12.3.1.

MINOR CHANGES IN THE WORK

12.3.1

The Owner’s Representative will have authority to order minor changes in the work not involving an
adjustment in the Contract Sum or an extension of the Contract Time and not inconsistent with the intent of
the Contract Documents. Such changes shall be effected by written order and shall be binding on the Qwner
and the Contractor. The Contractor shall carry out such written orders promptly,

ARTICLE 13

UNCOVERING AND CORRECTION OF WORK

UNCOVERING OF WORK

13.1.1

13.1.2

If any portion of the work should be covered contrary to the request of the Owner’s Representative or to
requirements specifically expressed in the Contract Documents, it must, if required in writing by the Owner’s
Representative, be uncovered for his observation and shall be replaced at the Contractor’s expense.

If any portion of the work has been covered which the Owner’s Representative has not specifically requested
to observe prior to begin covered, thc Owner’s Representative may request to see such work and it shall be
uncovcred by the Contractor, If such work be found in accordance with the Contract Documents, the eost of
uncovering and replacement shall, by appropriate Change Order, be charged to the Owner, If such work be
found not in aecordance with the Contract Documents, the Contractor shall pay such eosts unless it be found
that this condition was caused by the Owner or a separate Contractor as provided in Article 6, in which even
the Owner shall be responsible for the payment of such costs.

CORRECTION OF WORK

2]
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13.2.1

13.2.2

13.23

13.2.4

13.2.5

13.2.6

13.2.7

The Contractor shall promptly correct all work rejected by the Owner’s Representative as defective or as
failing to conform to the Contract Documents whether observed before or after Substantial completion and
whether or not fabricated, installed or completed. The Contractor shall bear all costs of correcting such
rcjected work, including compensation for the Owner’s Representative’s additional services made necessary

thereby.

1f, within one year after the Datc of Substantial Complction of the work or designated portion thereof or
within one ycar afler acceptance by the Owncr of designated equipment or within such longer period of time
as may be preseribed by law or by the terms of any applicable special warranty required by the Contract
Documents, any of the work is found to be defective or not in accordance with the Contract Documents, the
Contractor shall correct it promptly after rcceipt of a written notice from the Owner to do so unless the
Owner has previously given the Contractor a specific written acceptance of such condition. This obligation
shall survive termination of the Contract. The Owner shall give such notice promptly after discovery of the
condition.

The Contractor shall remove from the site all portions of the work which are defective or non-conforming
and which have not been corrccted under Subparagraphs 4.5, 13.2.1 and 13.2.2, unless removal is specifically
waived in writing by the Owner.

If the Contractor fails to correct defective or non-conforming work as provided in Subparagraph 4.5.1, 13.2.1
and 13.2.2, the Owner may correct it in accordance with Paragraph 3.4.

If the Contractor does not procecd with the correction of such defective or non-conforming work within a
reasonable time fixed by written notice from the Owner’s Representative, the Owner may remove it and may
store the materials or equipment at the expense of the Contractor. 1f the Contractor does not pay the cost of
such removal and storagc within ten days thereafier, the Owner may upon ten additional days’ written notice
sell such work at auction or at private sale and shall account for the net proceeds thercof, after deducting all
the costs that should have been borne by the Contractor including compensation for the Owner’s
Representative’s additional services made necessary thereby. If such proceeds of sale do not cover all costs
which the Contractor should have bornc, the difference shall be charged to the Contractor and an appropriate
Changc Order shall be issued. Ifthe payments then or thereafler due the Contractor are not sufficient to
cover such amount, the Contractor shall pay the differcnce to the Owner.

The Contractor shall bear thc cost of making good all work of the Owner or scparatc Contractors destroyed or
damaged by such correction or removal,

Nothing contained in this Paragraph 13.2 shall bc construed to establish a period of limitation with respect to
any other obligation which the Contractor might have under the Contract Documents, including Paragraph
4.5 hercof. The establishment of the time period of one year after the Date of Substantial Complction or such
longer period of time as may be prescribed by law or by the terms of any warranty required by the Contract
Documents relates only to the Contractor to correct the work and has no relationship to the time within which
his obligation to comply with the Contract Documents may be sought to be enforced, nor to the time within
which proceedings may be commenced to establish the Contractor’s liability with respect to his obligations
otherthan specifically to correct the work.

13.3 ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK

133.1

If the Owner prefers to accept defective or non-conforming work, he may do so instead of requiring its
removal and correction, in which case a Change Order will be issued 1o reflect a reduction in the Contract
Sum where appropriatc and cquitable. Such adjustment shall be cffceted whether or not final payment has

been made.

ARTICLE 14

TERMINATION OF THE CONTRACT

14.1 TERMINATION BY THE CONTRACTOR

14.1.1

1f the work is stopped for a period of thirty days under an order of court or other public authority having
jurisdiction, or as a result of an act of government, such as a declaration of a national emergency making
materials unavailable, through no act or fault of the Contractor or a Sub-contractor or their agents or
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14.2

15.1

employees or any other persons performing any of the work under a contract with the Contractor because the
Owner’s Representative has not issued a Certificate for payment as provided in Paragraph 9.7 or because the
Owner has not made payment thercon as provided in paragraph 9.7, then the Contractor may, upon seven
additional days’ written notice to the Owner and the Owner’s Representative, terminate the Contract and
recover from the Qwner payment for all work executed and for any proven loss sustained upon any materials,
cquipment, 0ols, construction cquipment and machincry, including reasonable profit and damages.

TERMINATION BY THE OWNER

14.2.1

14.2,2

14.2.3

14.2.4

If the Contractor is adjudged bankrupt, or if he makes a general assignment for the benefit of his creditors, or
if a receiver is appointed on account of his insolvency, or if he persistently or repeatedly refuses or fails,
except in cases for which extension of time is provided, to supply cnough preperly skilled workmen or proper
matcrials, or if he fails to make prompt payment to Subcontractors for material of labor, or persistently
disregards laws, ordinances, rules, regulations, or orders of any public authority having jurisdiction, or
otherwisc is guilty of a substantial violation of a provision of the Coniract Documents, then the Owner, upon
certification by the Owncr’s Representative that sufficicnt cause exists to justify such action, may without
prejudice to any right or remedy and after giving the Contractor and his surety, if any, seven days written
notice, terminate the employment of the Contractor and take possession of the sitc and of all material, tools,
construction cquipment and machinery thercon owned by the Contractor and may finish the work by
whatcver method he may deem expedient. In such case, the Contractor shall not be entitled to receive any
further payment until the work is finished.

If the unpaid balance of the Contract Sun excceds the costs of finishing the work, including compensation
for the Owner’s Representative’s additional services made necessary thereby, and any damages sustained by
the Owner as a result of the Contractor’s breach, such excess shall be paid to the Contractor, If such costs
exceed the unpaid balance, the Contractor shall pay the difference to the Owner. The amount to be paid to
the Contractor or to the Owner, as the case may be, shall be certified by the Owner’s Representative upon
application, in the manner provided in paragraph 9.4 and this obligation or to the Owner, as the case may be,
shall be certified by the Owner’s Representative upon application, in the manner provided in Paragraph 9.4
and this obligation for payment shall survive the termination of the Contract,

In the event that the Project is abandoned by the Owner, the Owner may terminate this contract at any time
by piving at least seven (7) day notice to the Contractor. In the event of termination, all work completed shall
become the property of the Owner. The Contractor shall be entitled to receive compensation for actual work
satisfactorily completed hercunder, including reimbursable expenses authorized by the Owner which are then
due.

In the event the Contractor fails to perform the work in accordance with the Contract Documents, the Owner
may Llerminate the Contract after giving the Contractor five (5) working days notice,

ARTICLE 15

EQUAL OPPORTUNITY

The Contractor shall maintain policies of employment as follows:

15.1.1

15.1.2

The Contractor, all Subcontractors, and all Sub-subcontractors shall not discriminate against any employee or
applicant for employment because of race, religion, color, sex or national origin. The Contractor shall take
affirmative action to ensurc that applicants are employed and that employees are treated during employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to
post in conspicuous place, available to employees and applicants for employment, notices setting forth the
policies of non-discrimination,

The Contract, all Subcontractors, and all Sub-subcontractors shall, in all solicitation or advertisements for
employees placed by them or on their behalf, state that all qualified applicant will receive consideration for
employment without regard to racc, religion, color, sex, or national origin.

ARTICLE 16
MINIMUM WAGE RATES
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16.1

The Contractor warrants and agrees that he and all Subcontractors and Sub-subcontractors shall comply with ail
applicable provisions of the New Mexico Public Works Minimum Wage Act as outlined in the Contract Documents,
Wage rates are not applicable to projects costing less than $60,000.00. Both the State of New Mexico Wage Rate
Decision and the applicable Federal wage rates are included in this document.
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