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MINUTES OF THE
REGULAR MEETING OF THE
GOVERNING BODY
Santa Fe, New Mexico
March 26, 2014

AFTERNOON SESSION

A regular meeting of the Governing Body of the City of Santa Fe, New Mexico, was called to order
by Mayor Javier M. Gonzales, on Wednesday, March 26, 2014, at approximately 5:00 p.m., in the City Hall
Council Chambers. Following the Pledge of Allegiance, Salute to the New Mexico flag, and the Invocation,
roll call indicated the presence of a quorum, as follows:

Members Present

Mayor Javier M. Gonzales

Councilor Bill Dimas

Councilor Carmichael A. Dominguez
Councilor Peter N. lves

Councilor Signe 1. Lindell

Councilor Joseph M. Maestas
Councilor Christopher M. Rivera
Councilor Ronald S. Truijillo

Members Excused
Councilor Patti J. Bushee

Others Attending

Brian K. Snyder, City Manager

Kelley Brennan, Interim City Attorney
Yolanda Y. Vigil, City Clerk

Melessia Helberg, Council Stenographer

6. APPROVAL OF AGENDA

Brian Snyder, City Manager, asked that Item H(6) from the evening agenda be moved to be heard
after ltem H(2), because there will be youth attending and we would like to give them time to speak in the
early part of the Evening Session.

Councilor Maestas asked to be added as a cosponsor on the Resolution.



MOTION: Councilor Dominguez moved, seconded by Councilor Trujillo, to approve the agenda as
amended.

VOTE: The motion was approved unanimously on a voice vote with Councilors, Dimas, Dominguez, lves,
Lindell, Maestas, Rivera and Trujillo voting in favor of the motion and none against.

7. APPROVAL OF CONSENT CALENDAR

Mayor Gonzales said, with respect to the Consent Calder, as we go forward, he would ask
Councilors, if they have the opportunity, to discuss these items through the interim committee or the
subcommittees, commenting that is, of course, the decision of the individual Councilor, but if they could do
this, it would be great.

MOTION: Councilor Rivera moved, seconded by Councilor Trujillo, to approve the following Consent
Calendar, as presented.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Dimas, Councilor Dominguez, Councilor Ives, Councitor Lindell, Councilor Maestas,
Councilor Rivera and Councilor Trujillo.

Against: None.

10. CONSENT CALENDAR

A copy of an Action Sheet from the Public Works/CIP and Land Use Committee meeting of
Monday, March 24, 2013, regarding tem 10(f) is incorporated herewith to these minutes as Exhibit “1."

a) BID NO. 14/23/B - GENOVEVA CHAVEZ COMMUNITY CENTER PHOTOVOLTAIC (PV)
PROJECT AND CAPITAL IMPROVEMENTS PROGRAM AGREEMENT: AFFORDABLE
SOLAR. (NICK SCHIAVO)

1) REQUEST FOR APPROVAL OF BUDGET INCREASE - WATER FUND.

b) ~ REQUEST FOR APPROVAL OF BUDGET INCREASE ADJUSTMENTS TO WATER
FUND FROM WATER REVENUE CASH BALANCE FOR WATER DIVISION. (NICK
SCHIAVO)

c) REQUEST FOR APPROVAL OF PROCUREMENT UNDER STATE PRICE
AGREEMENT - TWO (2) SUPPORT VEHICLES FOR ENVIRONMENTAL SERVICES
DIVISION; BOB TURNER FORD COUNTRY. (LAWRENCE GARCIA)
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d)

f)

a)

h)

j)

k)

REQUEST FOR APPROVAL OF CHANGE ORDER NO. 3 - CITY OF SANTA FE
RESERVOIRS IMPROVEMENTS PROJECT; WEAVER CONSTRUCTION
MANAGEMENT, INC. (ROBERT JORGENSEN)

1) REQUEST FOR APPROVAL OF BUDGET INCREASE ~ PROJECT FUND.

REQUEST FOR APPROVAL OF BUDGET INCREASE FOR REIMBURSEMENT COSTS
FROM ADMINISTRATIVE OFFICE OF THE COURTS TO MUNICIPAL COURT. (JUDGE
ANN YALMAN)

REQUEST FOR APPROVAL OF AMENDMENT NO. 4 TO AGREEMENT BETWEEN
OWNER AND ARCHITECT —- MARY ESTHER GONZALES SENIOR CENTER (MEG);
ELLIS/BROWNING ARCHITECTS, LTD. (LeANN VALDEZ)

REQUEST FOR APPROVAL OF GRANT APPLICATION - FY 2014-15 LAW
ENFORCEMENT PROTECTION FUND (LEPF) FOR POLICE DEPARTMENT; STATE
OF NEW MEXICO DEPARTMENT OF FINANCE, LOCAL GOVERNMENT DIVISION.
(DEPUTY CHIEF JOHN SCHAERFL)

[Removed for discussion by Councilor Lindell]

REQUEST FOR APPROVAL OF PROCUREMENT UNDER STATE PRICE A
AGREEMENT - TASER EQUIPMENT FOR EXPANSION POSITIONS FOR POLICE
DEPARTMENT PROFORCE MARKETING, INC. (LIEUTENANT ANDREW PADILLA)

REQUEST FOR APPROVAL OF PROCUREMENT UNDER COOPERATIVE PRICE
AGREEMENT; EQUIPMENT FOR PARKS AND MUNICIPAL RECREATION COMPLEX;
COOPERATIVE EDUCATIONAL SERVICES/SIMPSON NORTON. (BEN GURULE)
REQUEST TO PUBLISH NOTICE OF PUBLIC HEARING ON APRIL 30, 2014:

1) [Removed for discussion by Councilor Dominguez]

2)  AFFORDABLE HOUSING 2014/2015 ANNUAL ACTION PLAN. (ALEXANDRA
LADD)

[Removed for discussion by Councilor Lindell]
REQUEST FOR APPROVAL OF EXEMPT PROCUREMENT -~ TWO (2) PHYSIO

CONTROL LIFEPAK 15 HEART MONITOORS AND ELECTRONIC DEFIBULATORS
FOR FIRE DEPARTMENT; PHYSIO CONTROL, INC. (JAN SNYDER)
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p)

q)

t)

REQUEST FOR APPROVAL OF PROCUREMENT UNDER COOPERATIVE PRICE
AGREEMENT - 2014 FIRE ENGINE AND EQUIPMENT; SIDDON-MARTIN
EMERGENCY GROUP. (JAN SNYDER)

REQUEST FOR APPROVAL OF LOAN CONSOLIDATION PAY-OFF OF CURRENT
ELECTRONIC REPORTING SYSTEMS FOR FIRE DEPARTMENT: EF RECOVERY.
(JAN SNYDER)

REQUEST FOR APPROVAL OF INTERIM SCHEDULE OF AIRPORT LANDING AND

FIRE PROTECTION FEES AT SANTA FE MUNICIPAL AIRPORT. (FRANCEY JESSON)
[Removed for discussion by Councilor Lindell]

REQUEST FOR APPROVAL OF AMENDMENT NO. 2 TO PROFESSIONAL SERVICES
AGREEMENT - ADVERTISING AND DISTRIBUTION OF 2014 SANTA FE TRAVEL
PLANNER FOR SANTA FE COMMUNITY CONVENTION CENTER; BELLA MEDIA,
LLC. (JIM LUTTJOHANN)

CONSIDERATION OF RESOLUTION NO. 2014-23 (COUNCILOR TRUJILLO). A
RESOLUTION DIRECTING STAFF TO COLLABORATE WITH LOCAL YOUTH
SERVICE AGENCIES AND EMERGENCY SHELTERS TO EXPLORE THE OPTIONS
FOR ESTABLISHING A “SAFE PLACE” PROGRAM THAT WOULD BENEFIT YOUNG
PEOPLE WHO ARE IN CRISIS IN THE SANTA FE COMMUNITY. (TERRI RODRIGUEZ)

' [Removed for discussion by Councilor Ives]

REQUEST FOR APPROVAL OF FINDINGS OF FACT AND CONCLUSIONS OF LAW
FOR CASE #2014-08, APPEAL OF THE DECEMBER 10, 2013 DECISION OF THE
HISTORIC DISTRICTS REVIEW BOARD (HDRB) IN CASE #H-13-076A, DESIGNATING
THE DEFOURI STREET BRIDGE (BRIDGE) AS CONTRIBUTING AND FROM THE
JANUARY 14, 2014 DECISION OF THE HDRB IN CASE #H-13-076B, APPROVING THE
DEMOLITION OF THE BRIDGE WITH CONDITIONS LIMITING THE WIDTH OF ITS
REPLACEMENT. (KELLEY BRENNAN AND ZACHARY SHANDLER)

CONSIDERATION OF RESOLUTION NO. 2014- (COUNCILOR BUSHEE). A
RESOSLUTION AUTHORIZING A DISCOUNT BUS PASS SALE PROGRAM FOR NON-
PROFIT SOCIAL SERVICE ORGANIZATIONS WHO PURCHASE BUS PASSES IN
VOLUME FOR DISTRIBUTION TO INDIGENT CLIENTS WHO UTILIZE THE CITY OF
SANTA FE’S PUBLIC TRANSPORTATION SYSTEM: SANTA FE TRAILS. (JON
BULTHUIS) (Postponed to April 9, 2014 City Council Meeting)
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w) CONSIDERATION OF RESOLUTION NO. 2014- _ (COUNCILOR DIMAS). A
RESOLUTION DIRECTING THE TRAFFIC ENGINEERING DIVISION TO
RECONSTRUCT THE MEDIAN AT ZIA ROAD AND GALISTEO ROAD SO AS TO
RESTRICT LEFT TURN MOVEMENTS TO AND FROM GALISTEO ROAD AND TO
INCREASE THE LENGTH OF ZIA'S EASTBOUND DUAL LEFT-TURN LANE AT THE
ST. FRANCIS DRIVE SIGNALIZED INTERSECTION. (JOHN ROMERO).
(WITHDRAWN BY SPONSOR)

8. APPROVAL OF MINUTES: REGULAR CITY COUNCIL MEETING — MARCH 12, 2014.

MOTION: Councilor Ives moved, seconded by Councilor Rivera, to approve the minutes of the Regular
City Council meeting of March 12, 2014, as presented.

VOTE: The motion was approved on a voice vote with Councilors Dimas, Dominguez, Ives, Lindell,
Maestas, Rivera and Trujillo voting in favor of the motion and none against.
9. PRESENTATIONS
a) SANTA FE HIGH SCHOOL TEAM RECOGNITIONS:
1) ST. MICHAEL’S HIGH SCHOOL FOOTBALL CITY CHAMPIONS
Councilor Trujillo, assisted by Councilor Rivera, presented a trophy to the St. Michael's High
School Football City Champions, coached by Joey Femandez and Guy Femandez, and congratulated
them on their championship. He said they were unable to be here this evening.
2) ST. MICHAEL'’S HIGH SCHOOL BOYS BASKETBALL CITY CHAMPIONS
Councilor Truijillo, assisted by Councilor Rivera, presented a trophy to the St. Michael's High
School Boys Basketball City Champions, coached by Ron Guy, Gerard Garcia and Frank Leyba. He
congratulated them on their championship. Mayor Gonzales added his congratulations. Coach Guy
thanked the Governing Body for this honor.
3) SANTA FE HIGH SCHOOL VOLLEYBALL CITY CHAMPIONS
Councilor Trujillo, assisted by Councilor Dimas and Councilor Dominguez, presented a trophy to
the Santa Fe High School Girls Volleyball City Champions, coached by Sam Estrada and Mary Louise

Romero. He congratulated them on their win. Coach Estrada thanked the City for this honor, saying he is
glad for the tradition of City champions to return to Santa Fe High.
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4) SANTA FE HIGH SCHOOL GIRLS BASKETBALL CITY CHAMPIONS.

Councilor Trujillo, assisted by Councilor Dimas and Councilor Dominguez, presented a trophy to
the Santa Fe High School Demonettes Girls Basketball City Champions, coached by Elmer Chavez, Eric
Gonzales, Oliver Torres and Chris Williams. He congratulated them on a fabulous season.

b) SANTA FE HIGH SCHOOL GIRLS BASKETBALL TEAM - CLASS AAAA STATE
CHAMPIONS

Mayor Gonzales read a proclamation into the record declaring March 26, 2014, as Santa Fe High
School Demonettes Day in Santa Fe. Mayor Gonzales said next year Santa Fe is moving into Class 6A,
and he has no doubt they will return this time as State Champions. He said we will support their efforts
and believe in this tem, said he looks forward to presenting them with a trophy and proclamation again next
year. He introduced the team members in attendance.

Councilor Truijillo, assisted by Councilor Dimas and Councilor Dominguez, presented a trophy to
the Santa Fe High School Girls Basketball Team, the Class AAAA State Champions.

c) SANTA FE TRENDS. (REED LIMING)
A copy of Santa Fe Trends 2014, is incorporated herewith to these minutes as Exhibit 2

Reed Liming presented information on the Santa Fe Trends, highlighting information from Trends.
Please see Exhibit “2,” for specifics of this presentation.

Mayor Gonzales asked if there were any red flags from last year.

Mr. Liming said in one area, the number of new housing units did drop significantly, but that was
because in 2012 the City approved an apartment complex which happens only so many years. There
were more than 400 housing unit permits in 2012, which dropped to 175 in 2013. He said in terms of
building permits, commercial square footage increased over 2012.

Councilor Maestas said the population gain is a consequence of the annexation, but it isn't
included in the 2010 population. He asked, for future federal opportunities between now and the next
census, if they will count the updated population, or if we are stuck with the 2010 census for 10 years when
it comes to federal funding.

Mr. Liming said it may depend on the federal agency with which we are working. He isn't familiar

with all the different agencies in terms of, for example CDBG funding, and that may vary from agency to
agency.
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Councilor Dominguez thanked Mr. Liming for the information, commenting he looks forward to
Santa Fe Trends every year, noting he has an electronic copy to which he refers. He noted the traffic
volumes are in alphabetical order, and asked if those can be organized by the highest to the lowest
volume,

Councilor Dominguez urged the Finance Committee and the entire Governing Body to pay
attention to Trends, because there is lots of information which will be beneficial as we start our budget
process. He noted that 45% of the City's funds come from fees, water, sewer, parking, etc. He said there
is a good overview of the City’s source of funds on page 21. He asked if Trends is on the City's website.

Mr. Liming said it is on the web.

Mr. Liming said, with regard to the Mayor’s question, he said when you look at the 2005 volumes
from NMDOT and look at the 2013 volumes, the volumes have fallen on many streets, the 24 hour counts.
He said, with regard to the reason for that, we do have an aging community, and during the recession
traffic volumes around the country started to fall. He said we are starting to see more retirement as the
baby boomers start to hit that age, and these may be some of the factors for the reasons there are lower
volumes on our streets.

Councilor Rivera said it is a great report, as always. He said he received a question recently, and
he looked through Santa Fe Trends, to help him make an educated guess. He would like to see the
population broken down by District please include that.

Mr. Liming said that information isn’t in Trends.
Councilor Rivera said if he would include that, it would be helpful.

Mayor Gonzales would like to drill down on a few things for the future, and part of it is to see the
population by age and trends that have been taking place during the past. He would like to see those
trends, in terms of where we are losing population and where we are gaining. He asked about a quarterly
update which might include where the population is shifting.

Mr. Liming said, “The closest that | can get to that Mayor, if you go to the very back of Trends, and
again, it's by census data. Sometimes it's tough to tract this subannually or annually. You will see on
page 24, a map of the census tracts of Santa Fe, and then all of the data for the past 3 decennial census.
And | have the numbers in blue where it gained from the prior census, and numbers in red where we lost
population from the last census. So that may be at least a start and give you a little bit of an idea.”

Mayor Gonzales asked him to extrapolate those numbers, and say, “ages zero to fifteen, or
whatever is appropriate and the plus or minus so we can see. | think that would be helpful to know.”
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Mayor Gonzales asked, with regard to unemployment, if there is a way to measure unemployment.
He would like to know the numbers which include under-employed people in the City. He said in Santa Fe,
as a service industry largely, a lot of people are working less than 40 hours per week, and he would like to
see those numbers from an unemployment standpoint. And then the numbers when you factor in people
living in the City working less than 40 hours. He is unsure we can drill down further, but he would like to
see more data, commenting the jobs in Santa Fe County are representative of the GDP. He would like to
see GDP numbers so we know whether it is expanding or contracting in some of the sectors, so we know
where opportunity for growth is occurring, or where we see decreased areas of investment happening.

Mayor Gonzales said he would like to get an idea of where our wages are in the City, and have
some historical data and then try and track future trends. He said the goal of all us is to work on
developing an economy where we see year over year wage increases across the sectors, which is directly
tied to the investment coming into Santa Fe. He said, “I think it would be great to drill this down a little bit
more so we really know what's happening at the kitchen tables, when it comes to wage income and full
employability.”

Mr. Liming said the data may be most available at the County level, but the City has the lion’s
share of employment.

Mayor Gonzales said he is fine in looking at it at the County level.

CONSENT CALENDAR DISCUSSION

10(h) REQUEST FOR APPROVAL OF BUDGET INCREASE - FY 2013-14 MID-YEAR
ADJUSTMENT FOR JAIL COSTS. (DEPUTY CHIEF JOHN SCHAERFL)

Councilor Lindell said one of the questions she had has been answered. She asked, regarding the
booking fees, is there a set cost for booking, or if that fee changes.

Deputy Chief Schaerfl said, “Historically, the City has been charged a booking fee in addition to the
daily 24 hour clock housing fee for every single inmate that we were to book into the jail. In 2012, the
booking fees were let's call it forgiven, or they weren't charged any longer to the City of Santa Fe. The
daily housing costs remained the same at the time, and they are in fact as of today $85 per 24 hour period.
When we figured this budget initially, we looked at the cost savings of every booking fee initially as a
benefit that then would reduce how much we had to budget for the housing fee. Unfortunately, this year,
the length of time that we have persons incarcerated, the quantity of persons being incarcerated and the
number of people that are now being incarcerated initially for felony charges have risen. So our initial
estimates of what we though, based on historic trends, was slightly low. So even though we were counting
on the booking fee savings to cover part of that gap, it's just not enough. So as of today, we don’t pay any

booking fees and we haven't since 2012.”
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MOTION: Councilor Lindell moved, seconded by Councilor Maestas, to approve this request.

VOTE: The motion was approved unanimously on a voice vote with Councilors, Dimas, Dominguez, Ives,
Lindell, Maestas, Rivera and Truijillo voting in favor of the motion and none against.

10(k)(1) REQUEST TO PUBLISH NOTICE OF PUBLIC HEARING ON APRIL 30, 2014:

BILL NO. 2014-12: AN ORDINANCE RELATING TO TOURNAMENT FEES AND ADULT
LEAGUE FEES AT THE MRC AND CITY SPORTS FIELDS; AMENDING SUBSECTION
23-4.12 SFCC 1987, TO ESTABLISH TOURNAMENT FEES, AMEND THE ADULT
LEAGUE FEES AND TO INCLUDE YOUTH LEAGUE REQUIREMENTS TO BE
CONSISTENT WITH SUBSECTION 23-7.5 SFCC 1987; AMENDING SECTION 23-7.5
SFCC 1987, TO ESTABLISH TOURNAMENT FEES AND TO AMEND THE ADULT
LEAGUE FEES; AND MAKING SU8CH OTHER STYLISTIC AND GRAMMATICAL
CHANGES THAT ARE NECESSARY (COUNCILOR TRUJILLO). (JENNIFER ROMERO)

A copy of an Action Sheet from the Public Works/CIP and Land Use Committee meeting of
Monday, March 24, 2013, regarding this matter is incorporated herewith to these minutes as Exhibit “3.”

MOTION: Councilor Dominguez moved, seconded by Councilor Trujillo, to approve this request.

DISCUSSION: Councilor Dominguez said the MRC and Marty Sanchez are all part of one bond. The debt
service the City pays was approved in one bond, not two separate questions about one for Marty and one
for the MRC.

Jennifer Romero said this is correct. The Municipal Recreation Complex encompasses both the Marty
Sanchez Golf Course and the Sports Complex.

Responding to Councilor Dominguez, Ms. Romero said this FIR is approximately $30,800 for operating
expenses and salaries.

Councilor Dominguez asked if we are increasing fees elsewhere in the MRC and Ms. Romero said no.
Councilor Dominguez asked if we are increasing fees at the golf course.

Ms. Romero said there is no increase from those currently. She said, “Recently we had under a 25%
increase in fees at the Marty Sanchez Golf Course, which was within the range of the City Manager
approval. To give you some historical background. Last year we implemented the construction rate
special as the result of construction to Caja del Rio and the County Road. And at the request of our
Advisory Board we decreased them last year, but we increased them this year to bring them back to what
they were prior to that special.”
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Councilor Dominguez asked, “Do we have measurements that we can definitely say that, because of the
decrease in rates last year, that there were enough rounds to be able to make up the difference in lost
revenue, potentially.

Ms. Romero said this is correct.

Councilor Dominguez said he is hoping, and she has answered the question, that we aren't intending to
subsidize the $30,000 loss at the fields by increasing golf course fees, and Ms. Romero said no. Councilor
Dominguez said, I just want to make sure we get that on the record so when constituents come and ask
about that, we can explain it.”

Councilor Rivera said many many years ago, when he played baseball, the concession stand was bid-out
by the City, and someone would win the bid, that person would pay a certain amount of money in order to
sell their concessions there He asked if this is still the way it works at the softball fields.

Ms Romero said, “Yes. What we've done is we've allowed the league to operate the session at the softball
field, and a concession that is operated at Soccer Valley for that particular area and for the hardball area.
Each area pays a monthly fee, while they are in season, to the MRC/City of $350 per months. And that
actually seems to work well for all parties. We did, initially, in previous years have an RFP. We did looking
at bringing an RFP back this year, but in working with the league for softball for the concession stand,
they'll be operating the concession this year.” "

Councilor Rivera said then they pay $350 per month, and asked if we know how much they're bringing in.

Ms. Romero said she would have to do the match based on the number of months they are there, but it is
$350 times the 8 months they are there, more or less, April through October. Last year, they ended in
September. She said, “As we changed to this route, other concessions within the City are run by Leagues,
so this is how this came about.”

Councilor Rivera said he doesn't think they are losing money, and asked what they are doing with the
revenue they earn.

Ms. Romero said, “It's my understanding that the League puts it back into the League for their expenses.
For example, for their expenses for softballs and other items they need to run the program throughout their
season. This year, what we requested is their monthly fee, but also what they'lt do is each month, is they
will track their sales through a Z-tape. At the end of the year, we'll collect that information, and we'll look at
it to determine next year if this the right way to go and if it is something we consider changing, we could
possibly bring it to the Governing Body.”

Councilor Rivera said, “So they're making a profit off the concession stand. and now we're lowing rates so
they can potentially have more people out there, more tournaments, which will again increase the revenue
of the concession stand, and we have no idea what they're making. This goes back to conversation that

we've had on this Governing Body many times about other leagues, and not really understanding the total
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profit. And I'm glad you're going to be looking at the Z-tape. | hope it's accurate, and | hope we stay on
top of them. And again, there is a one year review built into this, and | hope all of these can come back to
the Governing Body at the same time, so we can have a better idea of the whole picture.”

Ms. Romero said, “I agree, Councilor.”

Councilor Trujillo said, “When we ask for their financial statements, and that is by ordinance, you guys are
checking that.”

Mr. Romero said, “Yes. We do collect those. | have received those from the League, and we have those
file for review. Before | am permitting any of the leagues, adult or youth, Im collecting that from last year.”

Councilor Trujillo said he is glad we are doing that now, noting that had been a pet peeve of his. He said
this is essential. In terms of Councilor Rivera’s question, where is this money going. He wants to ensure
the money coming into these leagues is going back into those leagues, and not into somebody’s pocket,
reiterating he is glad they are doing that.

Ms. Romero said, “To add to that, the Parks Division, on the permitting for all other City parks, are also
following the Ordinance in acquiring those league financials.”

Councilor Trujillo said he wants to make sure all leagues are in compliance before getting their permits,
because you know we go this year by year, and he is ‘truly am tired of having to beg some leagues for
their stuff. It's been by Ordinance all these years, and there are some leagues that feel they are above the
law for this community, and we need to put a stop toit. You're out there for the kids, you are out there for
the aduits to do things. It's real simple to get financials to you guys, so you can review them.”

Councilor Dominguez said, “In the Ordinance we require that fees collected go into a Parks Maintenance.
Are you all keeping track of that on both on the MRC side and the Park side.”

Ms. Romero said, “Yes. In the structure, how fees are collected on the Parks Division side, under Barb
Reynolds, is she does have tracking. And under our financial system, you can see that the monies
collected are deposited into that account. The General Fund, but there is a particular line item she uses to
deposit those funds. And on the MRC side, we have several line items that we use. For example, Sports
Tournament Fees, League User Fees and Permitting Fees. And in making these fee changes, it is to
simplify the rate structure as well as meeting our goals in anticipating increased tournaments.

Councilor Dominguez said it is a great opportunity to simply it for the users, and perhaps it will bring in new
revenue in other ways. However, in terms of making sure those funds don't get sucked into the general
fund and it is not intended for its intended use for Parks Maintenance to relieve the General Fund. He
asked Isaac Pino, “Could you tell me, relatively quickly, how much money we've collected for Parks
Maintenance through that Ordinance.”
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Mr. Pino said if he had known he was going to ask this question, he would have had that information with
him, but he can get that information to him relatively soon.

Councilor Dominguez said, I imagine you're keeping track of things to be able to provide that information
relatively quickly.”

Mr. Pino said, “Yes, and just a prediction, just so you don’t get excited, you're going to be really
disappointed in the disparity between the income and the expense.”

Councilor Dominguez said he understands, but at least it's going to be used for its intended purpose, even
though it's a small amount.

Mayor Gonzales asked, “As it relates to the MRC and Marty Sanchez, is there a market plan that is
developed annually that the governing board knows about in terms of how we promote the usage of the
facilities.”

Ms. Romero said, “We have put together marketing plans in the past. What we're working on now, we
have our internal in-house timeline of marketing efforts that we put together for this fiscal year. And now
moving into next fiscal year, what we're looking to is bringing... in the past it's been very beneficial, but
bringing in students that have put together a project. For example at UNM at the Anderson School, they've
come in and they helped us put marketing plans together to give us new insight as to what we can do, that
maybe we hadn’t looked into. It's something that has been very useful in the past, and that is very
reasonable in cost, and something we're consider again.”

Mayor Gonzales said he would be interested in a presentation at Public Works that talks about a marketing
effort with measurement of specific outcomes to measure the effectiveness of funds invested. He said it
would be good to see that, whether it is done by UNM or others, so we can have discussions such as this
evening, with a little more data.

Mayor Gonzales asked if a usage analysis has been done for Marty Sanchez and the MRC. He said they
were built to handle a certain capacity, and there is current usage. He is interested in knowing what is the
current use of the capacity — for example, at Marty Sanchez are we at 60% of the total green fees it can
handle. He assumes MRC may be a different story because of the excitement around softball in terms of
the fields and the availability. It would be helpful to know, as part of this marketing effort, if there was a
high level analysis of what the golf course was built to handle, the usage, and seeing a marketing plan
which corresponding to how to increase the usage. And hopefully, through that process, move beyond the
enterprise activities, and start looking at our Parks in general. He said he would like, whenever it is
appropriate that an analysis be done on the actual usage of the parks by the community, and if we need to
put more dolfars into marketing the uses.

Mayor Gonzales said, “But | think that's down the road, and shouldn’t occupy what's going on now, but my
interest is to really note, for those areas that we count on generating revenues and support some kind of
debt that is associated with those recreational activities — looking at a marketing plan, understanding if
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those assets are performing to where they need to be, and having some kind of comparative mark, the
other City parks that are out there, what are they performing at. Just to kind of help us understand a little
bit how we're doing.”

Ms. Romero said, “We do have statistics, but this is definitely an opportunity to look at all areas and see
where we are.”

Mayor Gonzales asked Councilors Trujillo and Dominguez to let him know when they put it on the agenda,
so we can listen and participate if we would like to do so.

Councilor Trujillo told Ms. Romero that we can set this up with Bobbie Mossman for one of the Public
Works Agenda.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Dimas, Councilor Dominguez, Councilor Ives, Councilor Lindell, Councilor Maestas,
Councilor Rivera and Councilor Trujillo.

Against: None.

10() REQUEST FOR APPROVAL OF COOPERATIVE SERVICES AGREEMENT ~ ACCESS
TO PUBLIC FACILITIES FOR ANNUAL SUMMER YOUTH PROGRAM AND OTHER
COMMUNITY USES; SANTA FE PUBLIC SCHOOLS. (ISAAC PINO)

Councilor Lindell said every Councilor this week got an email from someone having problems
accessing the property at Capshaw. She said we looked at this in Finance Committee, but believes it is
reasonable to take a minute to give it a second look. It seems that people are having problems with
access. She asked if Mr. Pino was privy to the email chain of which she is speaking.

Mr. Pino said he was not.

Councilor Lindell said she spoke with Councilor Dominguez briefly, and asked if the Agreement
includes alf schools.

Mr. Pino said, “Technically it does, but the permitting for the use of those fields, has to be done
through the Santa Fe Public Schools and not through the City. Previously it was the other way around, but
the Santa Fe Public Schools wanted to have more control over what goes on, on their fields. So they will
be issuing permits to anybody.... well | shouldn't say it's just that simple. They'll be considering issuing
permits who anyone who applies with Santa Fe Public Schools. The indoor facilities are available by this
agreement to the City, and does not address availability to any other groups, other than the City groups,
and the league sponsored by the City.”
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Responding to Councilor Lindell, Mr. Pino said the Agreement addresses both indoor use and
outdoor use.

Councilor Lindell said she thought it addresses individual use, like people going onto school
property. She said the email she received was from someone wanting an outdoor use at Capshaw. She
said, “You responded to that also, didn't you Councilor [Dominguez]."

Councilor Dominguez said, “I did. As the author of this back when | was on the Board of
Education even, the intent is to provide both the City and the Public Schools the flexibility that they need to
be able to manage their facilities, | guess intergovernmentally between the two organizations and the
public in the form of leagues and other people. | understand that is School District property, correct.
Capshaw is School District property”

Mr. Pino said this is correct, entirely.

Councilor Dominguez said, so we don't necessarily run leagues out of that field, and Mr. Pino said
no.

Councilor Dominguez said basically this individual is asking for Capshaw to be utilized as a public
park, is essentially how he understands it. He said, “So | know you didn’t get the email and we should
probably have sentit to you.” He asked Mr. Snyder if he received the email.

[Mr. Snyder’s response here is inaudible. ]

Mr. Pino said, “Just to be clear, if you look at Paragraph 4, Outdoor Field Use, you will see that
four specific areas have been identified as ‘Joint Use’ through this Agreement. And why those four are
called out specifically is there is a little quid pro quo that goes on, in terms of they make the fields available
to us if we maintain them. So we'll mow grass, pick up trash and do things like that, so we can run some of
our leagues on the fields where there are tennis courts.”

Councilor Lindell said she brought this up to make the point that she hopes the Schools will grant
that access. She said it seems people have been having that access, but they aren’t now. She asked if
we could follow-up on that, and be encouraging to have that continue into the future.

Councilor Ives said, “On that point, I also responded in that email chain sent to me by the security
person for the schools. They have 4 policy pages on access and use of school facilities. 'l circulate it to
the Council. That incident you're speaking of, in context, arose after there had been an incident involving a
dog, and apparently folks at the facility, and my understanding is that security then when the person who
was at the school, asked them to leave the premises, presumably of some downside consequence from
the prior incident. And supposedly, the policy does invite folks to file permits. | would hope we can find a
way, if you are, for instance, walking on the track over at Capshaw, that type of passive, no impact use,
can be tolerated in an easier way, rather than asking individuals to apply for permits.”
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MOTION: Councilor Lindell moved, seconded by Councilor Maestas, to approve this request.

DISCUSSION: Councilor Maestas said Capshaw is in his District and he did respond to the concerned
citizen only, not to “reply all.” He would ask Councilor Lindell to work with him to look at the joint use policy
and see what the rationale is for identifying those 4 school facilities. He said perhaps the joint use policy
should be updated. He realizes there is a policy to strive to establish 5 acres per thousand population, but
oftentimes the actual accessibility to populated areas may not be as convenient, and it is a matter of
acquiring open land and building a park. He said we want our parks to be accessible to where people live,
but that's not always the case, so he assumes they seek out school property. He said perhaps we can
identify any potential gaps in public parks for certain neighborhoods which have a need.

Mr. Pino said, “The agreements that set those fields up, through annexation or some other form, are
attached to the Agreement. He said, “ can tell you when we did Wood Gormley, for example, we did a CIP
project. That was the first joint use, and we went ahead and built the soccer field on their property, with a
promise that we could use it if we maintained it. So that's how that came to be. The limiting factor, and we
can include this in our discussions as we proceed on this in the future, is the amount of resources we have
for maintenance. Because if the agreements stay in such a form that we can use a facility in exchange for
maintenance, we're already challenged just to maintain our own parks, without adding schools to the mix
during the summer.”

Mr. Pino continued, "And then, one of the things that might be happening at Capshaw, it's been a long time
since | was there. I'll use Cesar Chavez as an example. Councilor Dominguez and | have talked about
this one recently. Sometimes Schools close the gate to disallow admittance into the property, because
there is no separation between the play field and the school facility. So they don't want people sauntering
onto the property after hours, so they just lock the main gate. | know that is the case at Cesar, and that
might be the case at Capshaw as well.”

Councilor Rivera asked, for the Summer Youth Program facilities, if we negotiate with the schools in terms
of which sites they will allow us to use.

Mr. Pino said yes, and by January 31* we sit and talk about which schools are available. He said many
times it boils down to projects under construction, such as Kearney which has been under construction for
two years and out of the rotation. He said we try to distribute the sites geographically in terms of the
location of the kids. He said we have 5 schools and Monica Roybal, Carlos Ortega and the Boys and Girls
Club as 3 additional sites.

Responding to Councilor Rivera, Mr. Pino said the Public School sites for this summer are Amy Beal, E.J.
Martinez, Carlos Gilbert, Gonzales and Capshaw.
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Councilor Rivera noted that 40% of school children live on the south side of town, Southside Library,
Capital High, which is the area he represents. He said the closest school for many of these kids to attend
is Amy Beal. He said many of the kids walk to the program, or are transported by parents on the way to
work. He said, in his opinion, Amy Beal seems too far for the residents of his district or part of town. He
asked if there is a way to renegotiate a closer school.

Mr. Pino said, “Not this year anymore, Councilor. They're pretty well fixed now.”

He asked the reason Amy Beal was chosen instead of the 3-4 elementary schools which are in the District
and in the southwest area.

Mr. Pino said he doesn't know, but he can find out the negotiation for that side of town.

Councilor Rivera asked him to email the answer to him.

Councilor Trujillo said, with regard to the locking the fields, he just wants to make sure the fields at two
parks are locked at 10:00 p.m., at Ragle and Herb Martinez and that they are reopened at 5:00 p.m. He
noted a discussion earlier in the year that some of the parks weren’t being opened. He wants to be sure

this is being done now.

Mr. Pino said he said Parks works in the morning and the Police help us in the evening, noting some of the
Parks personnel go out in the evening as well.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Dimas, Councilor Dominguez, Councilor Ives, Councilor Lindell, Councilor Maestas,
Councilor Rivera and Councilor Truijillo.

Against: None.

Mayor Gonzales said he understands the sites probably are set for this year. However, when it is
possible, he would like to meet with Mr. Pino and the City Manager, to talk about what to do next year on
the school sites selected which would show more parity on the south side for the kids. He said we can
then provide direction to staff with regard to what sites are appropriate in negotiating with the Schools.

10(q) REQUEST FOR APPROVAL OF BUDGET TRANSFER OF FUNDS TO ANTI-GRAFFITI
PROGRAM FROM POLICE DEPARTMENT AND PARKS DIVISION FOR FY 2013/2014
ANTI-GRAFFITI PROGRAM. (GILDA MONTANO)

Councilor Lindell said she wants to be assured that we are going to track the effectiveness and
responsiveness of this program.
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Gilda Montano said they are working hard to get graffiti removed within 24 hours, unless they are
waiting for a consent form from the property owners.

MOTION: Councilor Lindell moved, seconded by Councilor Rivera, to approve this request.
VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Dimas, Councilor Dominguez, Councilor lves, Councilor Lindell, Councilor Maestas,
Councilor Rivera and Councilor Trujillo.

Against: None.

10(t) CONSIDERATION OF RESOLUTION NO. 2014-24 (COUNCILOR BUSHEE,
COUNCILOR DOMINGUEZ AND COUNCILOR RIVERA). ARESOLUTION DIRECTING
STAFF TO EXPLORE THE OPTIONS FOR CONSTRUCTING “SINGLE TRACK AND
STACKED LOOP” TRAILS IN A 30 MINUTE ZONE SURROUNDING SANTA FE;
SUPPORTING EFFORTS FOR SANTA FE TO BE DESIGNATED AS A RIDE CENTER
BY THE INTERNATIONAL MOUNTAIN BIKING ASSOCIATION; AND CALLING ON
SANTA FE COUNTY AND THE SANTA FE FAT TIRE SOCIETY TO SUPPORT AND
JOIN THE CITY OF SANTA FE IN SUCH EFFORTS. (ROBERT SIQUEIROS AND JIM
LUTTJOHANN). (NOTE: THIS TITLE MAY BE AMENDED IN ACCORDANCE WITH
THE AMENDMENTS PROVIDED IN THE PACKET).

Councilor Ives asked if we have reached out to the County to ask them if they would like to be
engaged. He said the caption of the bill provides in part,“.... and calling on Santa Fe County.... to support
and join the City of Santa Fe..." He asked if we have reached out to the County in this regard, commenting
there would be a much more effective process with the County if we invite them, before we start bringing

things forward saying, “County pay attention.”

Mr. Siqueiros said he has met several times with the County staff on this particular item. He said
they also had a conference call with the stakeholders and the County staff, on this Resolution along with
Mr. Luttjohann going over the application process. He said sometime in May, the IMBA representatives will
be coming to Santa Fe to meet and there will be both County and City Staff. He said, “So yes, we were in
contact with them before the Resolution was introduced.”

MOTION: Councilor Ives moved, seconded by Councilor Trujillo, to adopt Resolution No. 2014-24 with the
amendment in the packet.
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VOTE: The motion, as amended, was approved on the following Roll Call vote:

For: Councilor Dimas, Councilor Dominguez, Councilor Ives, Councilor Lindell, Councilor Maestas,
Councilor Rivera and Councilor Trujllo.

Against: None.

11 PURSUANT TO RESOLUTION #2011-56, OVERVIEW AND UPDATE OF NEW MEXICO OPEN
MEETINGS ACT, INSPECTION OF PUBLIC RECORDS ACT, CITY OF SANTA FE ETHICS
ORDINANCE AND NEW MEXICO GOVERNMENTAL CONDUCT ACT. (ZACHARY

SHANDLER)

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

ZACHARY SHANDLER:

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

VERBATIM TRANSCRIPT

OF THE REQUESTED PORTION OF AGENDA ITEM #11

AFTERNOON SESSION
CITY COUNCIL MEETING
MARCH 26, 2014

Mayor, members of the Council, | have titled this the ten minute ethics
presentation, and 'm going to talk about the City’s Ethics Ordinance, the
State’s Governmental Conduct Act, the State Inspection of Public
Records Act and the State Open Minutes Act during the next 10 minutes,
and highlight five issues involving municipal elected officials. This is an
orientation and refresher course under Resolution 2011-56.

Issue #1, Conflict of Interest, and that is found in the City's Ethics
Ordinance. The definition in shorthand is a conflict of interest is when an
elected official takes an official act that benefits a certain group with a
specific and identifiable prospect of financial gain. There is an exception,
when that gain is shared with the public. So, an example, if you vote to
approve an Airport Road Overlay District, even though you and others
may live in the District, since that benefit is shared with the public, there is
no conflict of interest on that vote. What are the certain groups that have
been identified. You or your family member, and that family membership
definition basically includes every type of family member, except your
cousins or aunts, or your nephews and grandparents, except if that group
of people live with you, a business owned by you, or a household or a
family member, you employer, your client, your customer, a non-profit
group that you're an office or director, or a contributor that makes a series
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of contributions greater than $250 in the last two-year period, but that
clock started in March 2014.

So how do you deal with a conflict of interest. There's three steps. Steps
one is you disclose to your colleagues at a public session. Step two is
you don't vote. And step three is you don't influence the decision. So let
me try to provide an example, if you have a conflict you can't handle the
City’s decision. So, for example, if you're on the Board of the Boys and
Girls Club and they want to lease a building, you can’t participate in the
committee discussion on that lease. You can't call City staff members,
even if you think you're providing helpful, historical information. That
could be seen as influencing, and you can’t vote at the Council. Now
please note, if the item is on the Consent Calendar, you can ask the
Mayor to pull that off the Consent Calendar and then you can disclose to
your colleagues the conflict, and not to vote when the Mayor calls for a
Roll Call vote. So that's Conflict of Interest.

And Issue number two is Gifts, and that's also found in the City's Ethics
Ordinance, and the definition in shorthand is cash, check, financial
benefits like gift cards, stock options, and the general rule is that the
acceptance of gifts are banned. Now it technically goes a little further, in
that it is impermissible if you have knowledge that the giver has a
prospect of financial gain based on your official action, but | think the City
Attorney's general advice to you is to not accept gifts. But there are
several exceptions, though, if the gift is given to a substantial segment of
the general public. Soif St. Vincent's has an event and provides free
water bottles that is given out to the substantial members of the general
public. Probably, more relevant is that you can accept an occasional
meal or non-financial gift less than $50. So an example is if the Kiwanis
Club invites you to their annual meeting, and lunch is approximately $25,
you can accept that, because that's an occasional meal. Now, as City
Councilors and the Mayor, you have an additional exception, that you can
accept an occasional meal or non-financial gift between $50 and $250,
but there are three conditions you have to fulfill. It has to be related to
your official duties, you have to report it to the City Clerk within 10 days
and the City Clerk has to put it on the City website. Let me try to provide
an example of that. Maybe there’s an event at the Opera, where you wil
have a discussion with the Director, possibly about the City’s support of
the facility going forward, and then be attending the Opera. So that might
be those Opera tickets might be in that $50 and $250 range.

Issue number three, to keep on my 10 minute track here is honorariums.
And that is found in the City’s Ethics Ordinance and then in the State
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Governmental Conduct Act. An honorarium, that definition in shorthand is
speaking fees and the acceptance of speaking fees is banned. The
exception is that you can accept reasonable reimbursement for food and
fravel, but must report the reimbursement to the City Clerk within 10 days.
So let me give you another example. The City of Austin wants to fly you
in to give a speech on plastic bag ban ordinances. You can be
reimbursed for your travel expenses, your hotel expenses and food if you
report it to the City Clerk, but you can't accept a speaking fee. | was
trying to work on a joke about reusable bags, but | couldn’t figure out how
to do that.

Issue number four, moving along, is the State Open Meetings Act which
applies to the City. The bottom line is a quorum of the policy makers who
are talking policy, must do it front of the public. So an example of that is
five of you can't have lunch if there is a prospect that you might be talking
about City business. | am going to read from a recent editorial from the
Taos newspaper from November of 2013, so very recently. There the five
person Taos County Commissioners appear to get along so well that they
sometimes have lunch together on the days they meet. Unfortunately, if
there are three or more of them, since that would be a quorum,
Commissioners could be violating the Open Meetings Act. A quorum is a
quorum, no matter where the Commissioners meet and that includes the
local restaurants. Commissioners and the County Attorney said eating
lunch together is perfectly on the up and up, no County business is
discussed. But we strongly agree with the legal consultant with the New
Mexico Foundation for Open Government, that even if one sentence is
uttered about county business, commissioner have broken the Open
Meetings Act, so that's a recent event from the Taos County Commission.

Another example, and | heard this tonight and my ears perked up, hitting
reply all on emails. If | could invent an app on computers, | would create
one that blocks reply all for all elected officials and board members.
Because hitting reply all means you've created an electronic lunch, or an
electronic rolling quorum is probably the technical term, which means that
you are talking and listening to each other, not in front of the public and
that's going to be a violation of the open meetings act, so don't hit reply
all.

And issue number 5, the final issue here, is the State Inspection of Public
Records Act which applies to the City. | want you to accept the fact that

your life is now changed on email. It's not over, but it's changed, and you
need to accept that. | won't even talk to you about how your life on Face
Book is changed, but I'll take a little aside. Did you hear about this horse
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slaughter plant case. Well the Judge on that case had a Face Book
page, and some people were making comments on the Judge's Face
Book page, like, you're doing a great job. So one of the lawyers took a
screen shot of the comments, and argued that the Judged is now biased
and should be recused from the case because of those comments made
by the citizens. It was taken to a higher court, and the higher court said
no, you're not biased or removed from a case because of what others
have said.

But an email is what you've said, so | want to focus on email. And as a
lawyer, an email is the ultimate smoking gun. It's there is plain writing, it's
in your own words. And lawyers and citizens want to read your emails,
and | know many elected officials and government officials now have two
phones just to try to keep everything separate. One phone for private
matters, and one phone for public business. But just because you have
two different phones doesn't resolve everything. According to the State
Attormey General’s Compliance Guide, it says, ‘If an email is used to
conduct public business, the email is a public record, even though a
personal account is used. On the other hand, not every personal email of
a public official is necessarily a public record. The communication must
relate to public business.” And they provide an example in the guide.
‘The Mayor of a city routinely uses his personal email account to
communicate in his official capacity with city councilors and lobbyists
regarding city business. An interested citizen requests all email
communications between the mayor and the lobbyist regarding an issue
facing the city. In responding to the request, the mayor must include all
applicable messages sent to and from his personal email account, as
those records related to public business held on behalf of the city. So
again, your life on email is not over. You just need to be disciplined on
how you segregate those different accounts, and I'm sure the City
Manager's staff and the City Attorney’s Office will be happy to try to
navigate these modem issues.

But, in conclusion, we've talked about the City Ethics Ordinance, the
State Open Meetings Act, the State Inspection of Public Records Act, the
State Governmental Conduct Act, and highlighted five issues involving
municipal elected officials. | stand for questions. Or if you want to hold
questions for later because there are remaining items still on your
aftemoon agenda, please always feel free to contact the City Attorney's
Office, Ms. Brennan and myself. Thank you.”

END OF VERBATIM TRANSCRIPT

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
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The Governing Body commented and asked questions as follows:

- Mayor Gonzales said he wants to make sure there is training for City employees, as well, from the
standpoint that they understand what is appropriate behavior by the Governing Body as well, so if
there is a slip-up, or somebody is asking and the employees know there obviously is a conflict, that
there is a process to be able to disclose and file that, He presumes this is already being done, but
he believes it is important to do this training be done from the employees’ perspective as well, who
can find themselves in a position having to do a task for a member of the board that they know is a
conflict, that hasn’t been disclosed, or even it has been disclosed.

Mr. Shandler said, “As part of the City Manager's ACT program, if | have that acronym correct,
there is annual training.”

- Councilor Truijillo said, “I do this sometimes, | know | do. If I want to send an email to members of
my Public Works Committee, like | sent one the other day. 'l look forward to making this
Committee blah, blah, blah.’ But | send it to all the members. That's a rolling quorum right there,
right, through my email.”

Mr. Shandler said, “Well, Mr. Chairman, first, I'm not familiar with the total numbers of Councilors
on that Committee. s it five.”

- Councilor Trujillo said, “Five. So okay.”

Mr. Shandler said, “Generally scheduling emails are not considered violating the act. So as long it
was in that spirit, | think you'll be okay.”

- Councilor Trujillo said he just wanted clarification.

- Councilor Rivera said he occasionally gets an email saying his mailbox is full, and to delete emails.
He said, “I've heard from the City Attorney’s Office not to delete any emails. So is there a way to
make sure there is enough storage space that we don’t get that message.”

Mr. Snyder said, “Councilor Rivera, | can look into your email situation. There is a limit to what we
would like to have stored. As you can imagine, if everybody is storing everything, and they have
20 meg attachments and larger or whatever it is, they add up quickly. So there are limitations, but
I can look at yours specifically as well as all the Councilors’ email.”

- Councilor Rivera said, “Zach and Geno have me so scared, every email 've ever received has not
been deleted. It's still there, so maybe that's why | get that...”

- Mayor Gonzales said guidance needs to be provided. He said in the short time he’s been here he
has received enormous amounts of non-City related emails that have nothing to do with anything
that's being discussed. He said he would assume those are okay for deletion if they don't relate...
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He said we find ourselves on email lists just because we’re public officials and there are national
email lists and groups that are trying to push and influence things. He asked, “Can we delete or
unsubscribe from those emails if we find our way onto those lists.”

Mr. Snyder said, “We can definitely looking into developing some policy. | think we have policy
already for the City employees. I'm not familiar with it off the top of my head. And we probably do
for the Governing Body as well. If we don't, we definitely can develop that. I've deleted emails
and it's not necessarily always City-business related. The reality of it is, a lot of emails in my
opinion, are chain, so you have a chain. I'll keep probably the fast chain of the chains, | have the
whole history. 1 don't know if that's a good policy or not, but that's definitely we can definitely look
at and provide some guidance to the Governing Body as well as City employees.”

- Mayor Gonzales said what we do know, is that it's very fluid, as the case law is continuously
helping to define the issue, and he believes you can find something out there where there is
guidance related to unrelated emails that arrive into our boxes that have nothing to do with City
business. So you guys can work that out for us.

- Councilor Maestas asked how should we reply to a constituent. He said obviously their inclination
is to send the email to the entire Governing Body. They have an issue they want addressed. He
said, ‘1 looked at it and felt it was a School issue and | didn’t want to reply to all, so I just replied to
her. Butifit's a City issue, and we don’t reply all, and let's just say it's not in our District, should
we refer it to maybe our complaint intake system, and have process it as a complaint. Or, reply
individually and say | will forward it as a complaint. We want to appear to be responsive, but we
don't want to violate the Open Meetings Act. So, what's your suggestion, because we're going to
get a zillion of these email notes to every member of the Governing Body.”

Mr. Shandler said, "My jurisdiction is don’t hit reply all, but in terms of handling constituent matters
about City business, that really is between the City Council and the City Manager, so that's really

above my pay grade to figure out how to best respond to those types of inquiry, and how the City

Manager and you have worked out who responds.”

- Mayor Gonzales said, “It seems also that there is probably just an added paragraph. So you reply
back and say, please know that replying to all constitutes a quorum, but | would encourage you to
individually reach out to the other people who are on this email. And | would assume that allows
you to be responsive, and lets them know that they have to individually work with the others. And
alot of it, because | know what you're talking about, is that we get in the habit of doing a single
reply and not reply all. And then, assuming that everybody else can decide whether they want to
respond or not. I don't think we need to all stay, or obviously we can't stay, going into this email
chain that's going on. So | think as a matter of practice, just hit reply to the person sending it and
just assume everyone else that's on there will do their job and working to try to get an answer
back.”
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- Councilor lves said he presumes that the email systems are part of what is regularly backed up.
So, at a City-wide level, presumably, we are capturing all of those emails. And he thinks the issue
with individual mailboxes is that we're only allocated so much space which is not part of the
backup system. It's part of the ongoing daily, so he thinks the presumption is at some point here,
clearing out that which isn't still important, and the City is capturing that in the back up tapes. He
noted we've had discussions about the backup systems not being perfect. He said at one point
last year we covered the records retention policy that the City has as well, and it would be good to
know how these issues play out across the Records Retention Policy and whether we are
complying with that Policy in connection with our emails.

Mr. Shandler said he looks forward to meeting with Mr. Williams and Ms. Martinez, and then focus
everything through the City Manager to give you answers.

- Mayor Gonzales said, “If there is a question, Kelley is a cell phone call away. So | would
encourage all of you if you are at the moment, jeez, what should | do, making the quick call is
always a safer path to go.”

12. MATTERS FROM THE CITY MANAGER

Mr. Snyder said he has spoken with several Councilors today regarding the article in The Santa Fe
New Mexican, regarding the Railyard. He said, ‘I want to let you know that, per the Public Works Director,
the Railyard building isn't falling down, and it's not a safety issue for the public. It's not a safety issue for
the staff.”

Mayor Gonzales said, “When you say not falling down, you're saying not sinking.”

Mr. Snyder said, “Not sinking. Not sinking. There are subsidence issues in the walkway areas,
and that is what was before Public Works earlier this week, and we have a contractor that we're working on
getting the design contractor out there to verify what the sub-grade looks like, and we will be bringing it
before the Council and giving you more information on that. Butit's not a safety issue, the building is not
sinking and it is not a public or a staff safety issue.” :

Mr. Snyder said, “The other thing | wanted to mention is, in addition to that, the Railyard has a long
history to it. And there was a settlement back in 2010 that the Governing Body entered into. And most of
you were not on this Council at the time. So | have asked staff to put together a brief summary which will
be brought to Council next meeting, two weeks from that, that will itemize what the Settiement Agreement
covered and the do’s and don'ts of the Governing Body, as well as how we need to move forward directed
by situation.”
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Mayor Gonzales said he asked Mr. Snyder to make sure it is noticed on the agenda and it will be
in public session. He said those of us who are new to the Governing Body, need to understand is, in that
Settlement, what were the agreements that were made between the Council and the developers. And in
that, he thinks it is important to try to break down the outstanding issues that remain, and staffs’ plans to
address some of those.

13. MATTERS FROM THE CITY ATTORNEY
EXECUTIVE SESSION

IN ACCORDANCE WITH THE NEW MEXICO OPEN MEETINGS ACT §10-15-1(H)(7), NMSA
1978, AND PURSUANT TO CITY OF SANTA RE RESOLUTION NO. 2012-31, QUARTERLY
DISCUSSION OF THREATENED OR PENDING LITIGATION IN WHICH THE CITY OF SANTA
FE IS OR MAY BECOME A PARTICIPANT.

Mayor Gonzales said, “Before we do that, are there items to discuss, or do we just go in quarterly.”

Ms. Brennan said, “| will have a sheet listing the status of a number of things that have changed, a
bunch of pending and threatened litigation, so yes. And there is one additional matter.”

Mayor Gonzales asked, “Is there any prohibition from being able to at least notice publicly what the
items were that you presented to us.”

Ms. Brennan said, “Considering that we are briefing on litigation that is currently active.”

Mayor Gonzales said, “What I'm looking for is moreso to whom the matter relates as opposed to
the details of the matter.”

Ms. Brennan said, “Yes, but the caption of a case..”

Mayor Gonzales, “Right. So if it's litigation, it would be the matter of ABC, and then XYZ is the
nextone. And | think my point on that is that oftentimes, that the confusion is, if we're not able to disclose
what we're talking about when we go in, we could be talking about anything in there. And so | think that
somehow, for all of us, we'd all feel a little bit more comfortable with some public disclosure as to what the
actual discussions were, even if we don'tdo a summary of what was actually talked about in there,
because of how it might influence the litigation.”

Ms. Brennan said, “Mayor, | think we probably could list most of the items without disclosing the
subject matters of discussion. In some cases, there may be something immediately pending where it
would indicate a discussion that would have strategic value to someone, which is a reluctance to disclose,
but yes, I think we could do that.”
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Mayor Gonzales said, “So can you go ahead and list then what we'll be talking about now.”
Ms. Brennan asked if he wants that done now.

Mayor Gonzales said, “Well, right before we go in.”

Ms. Brennan said it actually is a very long list.

Mayor Gonzales said, “It's either we're going to list it before we go in or afterwards, but ! think it's
important to go ahead on that to list the titles now. | just want the titles.”

Ms. Brennan said, “It's hard for a lawyer to do this.”

Councilor Ives said, “On that point, and the point you raise, Kelley, with regards to sometimes
covering the matters might dispose some strategic circumstance related. | wonder if we might, at least in
this one instance, do it afterwards, rather than put Kelley on the spot of making that assessment on the fly
here. This is would be my recommendation in this regard.”

Mayor Gonzales said, “Maybe, if there is strategic values, in terms of there is a risk to the City by
disclosing at this point on one of those cases, fine. But on the ones where there is not, | think maybe we
can go ahead and disclose it. The other thing is Kelley, maybe in advance of the meeting, there’s an
opportunity for us to talk. Maybe | have to shoulder a little bit more of that responsibility or that burden of
determining if there is some strategic interest to withhold disclosure before the Council goes in.”

Ms. Brennan said, ‘I can certainly give a number of these, or | can wait until afterwards.”

Mayor Gonzales said, “Since it's just starting, we can wait until after. Maybe what we do is before
we come in that there is at least a handout that if members of the press or the public what to know what
was discussed, that handout has basically the title of the issues that we can hand readily to the public.”

Ms. Brennan said, ‘I can certainly do that the next time and we can review it before the Session.”
MOTION: Councilor Maestas moved, seconded by Councilor Ives, that the Council go info Executive
Session for quarterly discussion of threatened or pending litigation in which the City of Santa Fe is or may
become a participant, in accordance with§10-15-1(H)(7) NMSA 1978, and pursuant to City of Santa Fe
Resolution No. 2012-31.

VOTE: The motion was approved on the following roll call vote:

For: Councilor Dimas, Councilor Dominguez, Councilor Ives, Councilor Lindell, Councilor Maestas,
Councilor Rivera and Councilor Trujillo.

Against: None.
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The Council went into Executive Session at 6:45 p.m.

MOTION TO COME QUT OF EXECUTIVE SESSION

MOTION: At 7:45 p.m. Councilor moved Lindell moved, seconded by Councilor Truijillo, that the City
Council come out of Executive Session and stated that the only items which were discussed in executive
session were those items which were on the agenda, and no action was taken.

VOTE: The motion was approved unanimously on a voice vote with Councilors Dimas, Dominguez, Ives,
Lindell, Maestas, Rivera and Trujillo voting in favor of the motion and no one voting against.

Mayor Gonzales said, "Direction was given to the City Attorney to provide a categorized listing
tomorrow of pending litigation that was presented before the Council today, but tonight we don’t have that
list in @ manner that can be released publicly, but it will be made available to the public tomorrow. And

then, we will work in the future being able to have available a title description of items that the Council will
be discussing in executive session for the public knowledge.”

ITEMS 14 AND 15 WERE MOVED TO THE END OF THE EVENING AGENDA

END OF AFTERNOON SESSION AT APPROXIMATELY 7:45 P.M.
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EVENING SESSION

A. CALL TO ORDER AND ROLL CALL

The Evening Session was called to order by Mayor Javier M. Gonzales, at approximately 7:45 p.m.
Following the Pledge of Allegiance, salute to the New Mexico Flag, and Invocation, Roll Call indicated the
presence of a quorum as follows:

Members Present

Mayor Javier M. Gonzales
Councilor Bill Dimas

Councilor Carmichael A. Dominguez
Councilor Peter N. Ives

Councilor Signe 1. Lindell

Councilor Joseph M. Maestas
Councilor Christopher M. Rivera

Members Excused
Councilor Patti J. Bushee

Others Attending

Brian K. Snyder, City Manager °

Kelley Brennan, Interim City Attorney
Yolanda Y. Vigil, City Clerk

Melessia Helberg, Council Stenographer

F. PETITIONS FROM THE FLOOR

David McQuarie, 2997 Calle Cerrada, said he wants to talk about the Railyard subsidence. He
said according the photograph in the newspaper of the doorway of the entrance it says they are ADA
compliant. He said this isn't correct. He said the strips should be 2% to 3 feet long, and are only about a
foot. He said the main thing he wants to talk about is one of the City engineers currently is putting in curb
ramps on the diagonal, and it is strongly recommended they be directional, not diagonal, because diagonal
tends to direct the pedestrians to the center of the intersection, not across the street. They are doing
nothing but encroaching on traffic and causing a potential accident. A good example is the northeast
comer of Alameda and Paseo de Peralta. They put in diagonal ramps and there was an injury to a person
in a wheelchair last year. He asked how many deaths it will take until our illustrious road engineer learns
that traffic is also pedestrians and bicycles. He said, “He is discriminating against us.”

Mayor Gonzales asked Mr. Snyder to follow up regarding the representations regarding the
engineers.
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Alexander [inaudible] asked that the Council move #6 up on the agenda, because there are youth
here that want to speak to that issue.

Mayor Gonzales said that was done in the Afternoon Session, and it will be heard after ltem H(2),
and apologized for not making that announcement earfier.

G. APPOINTMENTS

A Memorandum dated March 25, 2014, to the City Council from Mayor Javier M. Gonzales,
regarding Appointments, is incorporated herewith to these minutes as Exhibit “4.”

Mayor Gonzales made the following appointments:

Public Works/CIP & Land Use'Committee: Councilor Bushee (replacing Councilor Lindell);
Solid Waste Management Joint Powers Board: Councilor Bushee (replacing Councilor Dimas);and
SFMPO Transportation Policy Board: Mayor Gonzales (replacing Councilor Lindell).

Mayor Gonzales noted there is a requirement that the Mayor sit on the SFMPO, and thanked
Councilor Lindell to allow him to replace her on that Board.

MOTION: Councilor Maestas moved, seconded by Councilor Ives, to approve these appointments.

VOTE: The motion was approved unanimously on a voice vote with Councilors, Dimas, Dominguez, Ives,
Lindell, Maestas, Rivera and Truijillo voting in favor of the motion and none against.

H. PUBLIC HEARINGS

1) REQUEST FROM SANTA FE PREPARATORY SCHOOL FOR A WAIVER OF THE 300
FOOT LOCATION RESTRICTION AND APPROVAL TO ALLOW THE DISPENSING/
CONSUMPTION OF ALCOHOLIC BEVERAGES AT THE SANTA FE PREPATORY
SCHOOL GYMNASIUM, 1101 CAMINO DE CRUZ BLANCA. THIS REQUEST IS FOR
THE SANTA FE PREP PARENTS’ ASSOCIATION “GALA 1964,” TO BE HELD ON
APRIL 5, 2014, FROM 6:30 P.M. TO 12:00 A.M. (YOLANDA'Y. VIGIL)

The staff report was presented by Yolanda Vigil, City Clerk, from her memorandum of March 20,
2014, with attachments, to Mayor Gonzales and City Councilors, which is in the Council packet, noting
there is a letter in the packet from Bruce Sachs, Santa Fe Prepatory School, Director of Finance,
requesting approval of this event.
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Public Hearing

There was no one speaking for or against this request.

The Public Hearing was closed

MOTION: Councilor Dimas moved, seconded by Councilor Maestas, to grant the waiver of the 300 foot
location restriction and approve the dispensing/consumption of alcoholic beverages at the Santa Fe
Prepatory School Gymnasium, 1101 Camino de Cruz Blanca for the Santa Fe Prep Parents’ Association
“Gala 1964, o be held April 5, 2014, 6:30 p.m. to 12:00 a.m., with all conditions as recommended by staff.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Dimas, Councilor Dominguez, Councilor Ives, Councilor Lindell, Councilor Maestas,
Councilor Rivera and Councilor Trujillo.

Against: None.

2) REQUEST FROM CATENARY ART GALLERY FOR A WAIVER OF THE 300 FOOT
LLOCATION RESTRICTION AND APPROVAL TO ALLOW THE DISPENSING/
CONSUMPTION OF WINE AT CATENARY ART GALLERY, 616 % CANYON ROAD
WHICH IS WITHIN 300 FEET OF ACEQUIA MADRE ELEMENTARY SCHOOL, 700
ACEQUIA MADRE STREET. THE REQUEST IS FOR A GRAND OPENING
CELEBRATION TO BE HELD ON MARCH 28, 2014 FROM 5:00 P.M. TO 7:00 P.M.
(YOLANDAYY. VIGIL)

The staff report was presented by Yolanda Y. Vigil, from her memorandum of March 20, 2014, with
attachments, to Mayor Gonzales and City Councilors, which is in the Council packet. Ms. Vigil noted there

is a letter in the packet from Carl Gruenler, Santa Fe Public Schools, stating that the Schools will restrain
from issuing a decision regarding opposition or non-opposition to this request.

Public Hearing
There was no one speaking for or against this request.

The Public Hearing was closed

MOTION: Councilor Dimas moved, seconded by Councilor Trujillo, to grant the request for a waiver of the

300 foot location to allow the dispensing/consumption of wine at Catenary Art Gallery, 616 % Canyon Road
for a Grand Opening Celebration on March 28, 2014, 5:00 p.m. to 7:00 p.m., with conditions of approval as
recommended by staff.
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VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Dimas, Councilor Dominguez, Councilor ves, Councilor Lindell, Councilor Maestas,
Councilor Rivera and Councilor Trujillo.

Against: None.

6)  PRESENTATION AND PUBLIC HEARING REGARDING PRC CASE #13-00390-UT — IN
THE MATTER OF THE APPLICATION OF THE PUBLIC SERVICE COMPANY OF NEW
MEXICO FOR APPROVAL TO ABANDON SAN JUAN GENERATING STATION UNITS 2 AND 3,
ISSUANCE OF CERTIFICATES OF PUBLIC CONVENIENGE AND NECESSITY FOR
REPLACEMENT POWER RESOURCES, ISSUANCES AND ACCOUNTING ORDERS AND
DETERMINATION OF RELATED RATE MAKING PRINCIPLES AND TREATMENT. (NICK
SCHIAVO)

a)  CONSIDERATION OF RESOLUTION NO. 2014-25 (COUNCILOR RIVERA.
COUNCILOR DIMAS, COUNCILOR CALVERT, COUNCILOR DOMINGUEZ,
COUNCILOR TRUJILLO, COUNCILOR BUSHEE AND COUNCILOR IVES,
COUNCILOR MAESTAS AND COUNCILOR LINDELL). A RESOLUTION RELATING
TO PUBLIC SERVICE COMPANY OF NEW MEXICO'S PLAN TO REPLACE 838
MEGAWATTS AT THE SAN JUAN GENERATING STATION, PRC DOCKET #13-
000390-UT; URGING THE NEW MEXICO PUBLIC REGULATION COMMISSION TO
MODIFY PNM’S PLAN AND CLAIMS FOR COST RECOVERY.

ltems H(6) and H(6)(a) were combined for purposes of presentation and public hearing.

Mayor Gonzales noted this is the second hearing, as it relates to this Resolution. He said, “For the
record, PNM has submitted a letter to myself and the Council, and we should make this available to
members of the public upon request, I'm not sure how we can do that, and PNM is not going to be here
tonight.”

Mayor Gonzales said, “So what | want to do is make sure that any information that is being
presented to the Council tonight, minus the incredible kids of the Global Warm Express, thatit's new. So
for people who are wanting to speak to the Council tonight on this matter, please make sure that it's not
redundant from the issues that were brought up two weeks ago, and that it is something additional to the
record that has not been discussed.”

Councilor Dominguez asked if all of the proposed changes have been incorporated into the
Substitute Resolution which is before us this evening.

Mr. Schiavo said they are.
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Nick Schiavo noted that nothing will change from the last meeting, and asked the Mayor if he
would like him to make a presentation on the basics.

Mayor Gonzales said no, unless the Council has questions of him, he “thinks we're all briefed
pretty much on the matter.”

Public Hearing

Mayor Gonzales introduced "our friends from the Global Warming Express” for a presentation to
the Council.

Marina and Helen, 11 years old, from Acequia Madre School, thanked the Council for letting
them speak. Marina asked why we don't use the sun and wind we have so much of in New Mexico, and
said we need to work hard to get rid of fossil fuels, altogether, and create a clean and efficient planet for
the future. She said, “We are the Global Warming Express and we are here because we care.”

Helen said she is here because we care about what happens in the future for us, our family,
friends and the animals. She said burning coal produces methane which is 10 times worse than carbon
dioxide in the atmosphere and increases global warming more than any other fuel. She said PNM must
rethink its plan, and use the resources around us. She said as “Marina once said, we're either doing this

~ornot.” She said Kids can change the world.

Sophie Ortiz and Karen Walsh, 11 years old, from Wood Gormley School. Karen said they
are from the Wood Gormley Go Green Club. Sophie said PNM has the opportunity to choose different
forms of energy to use for the new San Juan Generating State they plan to build, and they are here in
support of using clean and safe forms of renewable energy.

Sophie said New Mexico has plenty of sun and wind, so we should seize this opportunity to use
clean energy. She said 25 years ago the decision was made to open the WIPP plant in Carlsbad, and not
much thought given to our future. And the future is now. There were a lot of problems with WIPP recently.
She said, “Let's not make the same mistake with the decision we have before us right. Why revisit this in
10 years. Do the right thing now. We are at a crossroads. Choose a path that will lead us to a clean
health future, our future.”

Mayor Gonzales said, ‘| want to say how incredibly proud | am to be Mayor of a town where we
have such amazing young people who are fighting for important issues. Tonight is an important step in
your civic engagement, but it doesn’t stop. You need to recognized that it is very important, going forward.
Your participation tonight is important, but it is important to use your pen and paper to write to people who
- make decisions so they can hear your ideas and your concemns. Please know we're proud of you for being
here tonight, but this is just the beginning of a very long effort to do some of the things you've talked about,
and you need to be by our side every step of the way. So thank you for what you're doing. I'm so proud of
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you. Iknow your parents were watching while you were speaking. | am happy your are ambassadors to a
green, cleaner community, and you have proven you can change your mind set. Now you need to
continue to influence the rest of us to do the same thing. So well done, good job.”

Mayor Gonzales gave everyone one minute to speak to the issue.

Esha Chiocchio, with [Scott?] Soul, which works to promote renewable energy in New Mexico.
She said she wants to address two things in the PNM plan, the first is coal. It says, “The EPA tightens
controls on coal, become increasingly less cost effective.” The San Juan Generation Station is one of the
dirtiest power plants in our nation, releasing 12 million tons of carbon dioxide, 18,000 tons of nitrogen
oxide, and more than 190,000 pounds of other poisons into the atmosphere annually, including mercury.
She said strategies to reduce these emissions are taking form globally and we can expect tighter controls,
a carbon tax or other incentives to reduce the use the use of coal. She said New Mexico should make the
most of this opportunity to clean its air and water and shift our investments to cleaner technologies. Coal
was an attractive option for so many years because PNM could externalize the real costs, air and water
pollution which has led to $250 million in increased heath costs annually, which is a significant social
burden for those living in the Farmington area and a huge drain on New Mexico’s economy. She said,
“Now that we understand the implications, it's time to change.”

Mayor Gonzales said two weeks ago in the first session, the Council spent two hours on this, and
we want to make sure all voices are heard, and what you are providing us is continued testimony that
helps build the record, so it's the reason he is asking for new material which hasn’t been mentioned.

David Van Winkle, Board Member, New Energy Economy, said there is very little renewable
energy in the replacement plan. The 40 MW of solar presented by PNM will replace less than 4% of the
energy they lose from closing two units of coal. He said the worst part about is, when you run the nuclear
facilities to 2047 and the coal plan to 2053, you will have run those facilities for 60-70 years, and there will
be no opportunity to grow renewable energy. PNM's plan is to spend only 120 MW of renewable energy
from 2017 to 20133, that's 7 MW per year. At that rate, we will get 100% renewable energy in 338 years.
He doesn't think this is consistent with the City's values.

Lisa Randall, Energy & Water Conservation, Waste Reduction and Recycling Programs,
Santa Fe Public Schools, said often PNM cites that they are beholding to shareholders in their decisions,
and they have a profit margin they must meet. She would argue that the stakeholders they really need to
be beholden to are the kids. There is no more important stakeholder in this dialogue. She said, “As a
large consumer of electricity, Santa Fe Public Schools uses over 16 million kWh of energy every year, with
a $1.7 million electricity budget. We asked electrical provider to generate that electricity in a clean, green
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way. And they have the capacity, that possibility. We're at a crossroads. 'm proud to be a member of the
City and see the leadership in asking PNM to be a responsible, more sustainable utility provider. So thank
you. We stand in solidarity with you and we appreciate your efforts.”

Lisa Sandoval, Junior at the Academy for Arts & the Classics, said she is speaking today
because she is concerned about her future, and believes you should share her concerns. She said PNM's
decision to close half of its San Juan coal burning plant is an incredible step toward a greener future, yet
PNM wants to undo its progress by proposing a short sighted replacement power plan. Instead of rely on
cheaper and sustainable resources such as wind and solar, it wants to replace the coal plant with nuclear
energy and more coal. She said, “As a youth in Santa Fe. | cannot begin to tell you how much this going
to affect me.” First, it will impact the environment, and we are suffering from water shortage, yet PNM uses
large amounts of water for both coal and nuclear energy. The Govemor has issued a drought warning,
and the climate signs says it's only going to get worse, so using that much water seems extremely illogical.
Secondly, this will be taking jobs away from New Mexicans. PNM's replacement plan is unnecessarily
expensive. PNM would.save money if it opted for renewable sources, Fourthly, there are high costs,
include asthma, lung and heart diseases. Sustainability is clearly the way to go. [inaudible] she said, “Isn’t
it time we started working together for a better energy future and the future of our earth.”,

Monique Novella, on behalf of Youth Eyes, Earth Care. She said she supports natural
renewable resources for a better future. She said PNM wants to use coal which is a fossil fuel, which
produces carbon dioxide which is a huge contributor to global warming. She said nuclear is not the most
cost-efficient solution, and is putting the community out of jobs. She said there is a simple, more beneficial
solution which can be used which is low cost, better for the environment, more jobs, and “this is my
alternative, so why not take action now.”

Nicole [inaudible] from Santo Dominguez Pueblo. She has lived, worked and played in Santa
Fe for over 16 years, and attended High School at the Santa Fe Indian School. She currently works at the
Institute for American Indian Arts. She comes as an indigenous person always thinking about her
connection to land, and nature and the environment. She grew up hiking, backpacking, climbing. She has
worked in outdoor education and with youth for more than 10 years, both of which are two great passions
of hers. She comes tonight to speak of the land. She said you have the opportunity to make decisions
that will benefit out land and our children and the future. She said most indigenous cultures have a
concept and practice about making decisions for 7 generations, but decisions like these will impact more
than the next 7 generations, and she asked the Governing Body to keep that in mind when thinking about
ourland and our children. She said, “Time is of the essence, if there's anything that we can together, let's
do it. We can preach to one another, we can talk to one another about good things, but it's a different
matter to take an action that is actually going to make a difference. If you have a family, take a look at
your little ones, you families, your grandchildren, daughters your sons, and say I'm going to do my best to
make this a good place for you to grow up in, then we have done ourjob.”
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Bianca Sopoci-Belknap, Chair, Sustainable Santa Fe Commission, thanked the Councilors for
bringing forward this Resolution. She said the Commission reviewed this Resolution in February and voted
unanimously to recommend you adopt this Resolution. The Commission is charged with helping the City
and the community to implement the goals of the Sustainable Santa Fe Commission, and chief of those
goals is the reduction of our carbon emission by 7% of 1990 levels by 2012, but we did not reach the goal,
but we will keep working to achieve our goals. She said one of the biggest parts of this is where our energy
comes from, and we need our energy provider to provide us with renewable pace than PNM is proposing.
The Resolution is important because of the points it makes about bringing in Palo Verde 3, and there are
costs and risks in this. PNM raised the issue of the appropriate forum for this discussion at the last
meeting, and she applauds the City providing this opportunity for the public to weigh in. The decision
impacts us all, and thinks it is fantastic that the City interviewed in the case, but the City needs to go into
the case with a position. To do that you need to hear from the people you represent. She said we are
leaving you with a very clear directive about the position you should take in that case.

Gayla Bechtol, Historic Architect, said she can't say it any better than Ms. Sopoci-Belknap just
did. She said, please don't be bullied by PNM. She asked the Council to vote in favor of the Resolution.

Lisa Donahue, student, Santa Fe Community College, said she is a student in sustainable
technologies. She said we stand upon shoulders upon shoulders of those who are older. She said we
must think in solar, in wind. She asked if you have children, if your children have children, and asked how
it feels to know you are responsible for the earth's demise. We are running out of time.

Paul Biderman, said he is here in his capacity as a private attorney, and noted for many years, he
represented consumers before the Public Service and Public Utilities Commission when he was at the A.G.
Office, and subsequently served as Secretary of Energy & Minerals. He was very committed to energy
conservation and renewable policy at that time. He will focus on one legal issue, which is today's
generation of public officials, including the PRC, need to think in terms of making decisions for future
generations. The law requires that the PRC find that the replacement power plan its accepts serves the
public convenience and necessity. He said there is no new construction that incorporates fossil fuel
generation that is going to meet the standard realistic. He said when we look at replacement sources of
power, the threat climate change poses to public health and ecosystem can't continue to be ignored in
calculating the cost. He said as the impacts of climate change become increasingly intolerable, the
external costs will be factored into the cost of fossil fuels. He said the costs of the fossil fuel units will
become uneconomic and will no long serve the public convenience and necessity years down the road. So
the short term of gas plants isn't a long term benefit at all and that, | hope, will part of your argument.
Thank you for intervening in the case.
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Alexander De Zuric, 422 Greg Avenue, said he is a principal of Autotroph Design. A hallmark of
their practice is collaborative and innovative problem solving. Part of this process is not to find the
methods to reach your desired outcomes and goals. They bring in outside experts, consults and get
together and brainstorm and figure out a way to meet those goals. PNM's plan may be step in the right
direction in carbon reduction, they have cruelly pre-defined their methods. The plan does not meet the
desires of the City and the residents. He is here to issue a challenge to propose goals that its plan should
meet, which is zero carbon dug out of the ground, burned and put into the atmosphere; zero radiation left
over from nuclear processes, and zero fresh water use in the process of making power. This won't be
easy , but with our resources, PNM could collaborate together to meet these goals. ‘| urge the City to
amend the Resolution to incorporate these goals, and | urge PNM to join in this process.”

Mary Jane Parks, said she resides in Councilor Ives’ District. She has been in the utility business
for 22 years. She said 20 years ago Sacramento utility closed down a nuclear power plant, primarily due
to public pressure, and put up solar panels in the acreage in front of it. It is possible, and she knows we
can move forward in New Mexico to convert our coal fired power plants to something more green. She
* said, “I'm also here on behalf of Valerie Espinoza, my employer at the PRC, and she looks forward to
hearing this Resolution and the public testimony and comments, and | encourage you to also address the
Public Regulation Commission with your comments. Thank you.”

Unidentified said we know about mercury and the poisoning it can cause in human bodies as the
result of coal. She is a mercury poison survival, She lived with this craziness for decades, 5 miles down
wind from the Mt. Tom Power Plant, which bured coal during 10 years of her childhood. She is fortunate
that she survived the symptoms of mercury poisoning, which are irritability and particularly suicidalness,
noting you can look this up on the internet and talk to medical experts. She said you will find we are
potentially deeply affecting our population. She was fortunate to have a Doctor in Santa Fe to provide the
needed program to remove mercury from her body. She is fortunate to be 99% better. She asked about
all of the children suffering bipolar disorder as well as committing suicide. We don’t know how many of
these is the result of mercury poisoning. She asked the Council to reflect on the health of our citizens and
to go solar.

Robert Bernstein, New Mexico physician, for 34 years, his kids grew up here. He strongly
supports the Resolution to oppose the PNM plan. He is here as a physician to speak to health. He said
public health has been and will continue to be affected by coal fired power plants wherever they are. He
said, “In Santa Fe, we are affected by the Four-Comers Power Plant. The pollutants from burning coal are
several. There are tiny particles that get into the lungs, nitric oxide which can impair lung development in
kids and cause them to be at risk for future lung disease. Other pollutants cause heart disease, mercury is
prevalent pollutant from burning coal, and severely impairs neurologic development in kids, and leads to
learning disorders and behavior problems.” He said from the standpoint of public health we must and we
can, with modern technology, phase out coal completely. This would be a start for our own health, our kids
and our grandchildren.”
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Former Councilor Christopher Calvert, said he is here to urge you to support this measure
tonight. He thinks we all can agree that a good start has been made by closing two of the coal-fired plants,
but the discussion then becomes how to replace that power. He said, unfortunately, he thinks PNM has
taken the easy or lazy route. This is the easiest thing for them to do and they can just pass the costs along
to the consumer, and they don;'t have to break a sweat to come up with this plan. He said they could do
more if they were creative, for the environment and the people of New Mexico. Jobs in Arizona don't do
much for the local economy and those who will be paying the rate increases they are proposing to pass on.
He said he would challenge them to be more creative. He said we call it PNM, but its official name is the
Public Service Company of New Mexico, and | think that we would like for them to do a public service and
rethink the plan.

The Public Hearing was closed

Councilor Rivera thanked everyone for attending this evening, commenting it is important to hear from the
youth. He said everyone has spoken so eloquently and brought up the major points. He thanked the
Public Schools for attending, noting it is a major customer of PNM, so your participation is very important,
as well as it is from the public. He thanked Former Councilor Chris Calvert for being here this evening. He
said this is important legislation, but the fight doesn’t end here, it continues at the PRC.

MOTION: Councilor Rivera moved, seconded by Councilor Dominguez, to adopt Resolution No. 2014-25.

FRIENDLY AMENDMENT: Councilor Ives proposed an amendment to the Resolution, page 7, line 6, as
follows: “... as a portion of the official public testimony on...”. He believes we will have more to say on this
issue in connection with our intervention, and wouldn’t want it to be interpreted as a final statement or the
City's only statement. THE AMENDMENT WAS FRIENDLY TO THE MAKER AND SECOND, AND
THERE WERE NO OBJECTIONS BY THE OTHER MEMBERS OF THE GOVERNING BODY.

Councilor Dominguez asked, regarding page 2, line 17, it refers to the IPCC Report and asked what that is.

Mr. Schiavo said it is an acronym for the Intemational Panel on Climate Change.

FRIENDLY AMENDMENT:. Councilor Dominguez would like to include the entire title of the report, as well
as the acronym, proposed an amendment on line 17, as follows: “...the 2013 International Panel on
Climate Change (IPCC) Report...” THE AMENDMENT WAS FRIENDLY TO THE MAKER, AND THERE
WERE NO OBJECTIONS BY THE OTHER MEMBERS OF THE GOVERNING BODY.

Councilor Dominguez said on page 1, line 18, there are references to Units 2 and 3, and on page 2, the
lists 1 through 7, which talks about ownership of Units 2 and 3. He asked, “We're talking the same units
there, correct.”

Mr. Schiavo said, “Yes.”
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Councilor Dominguez said he wanted to be sure this is a part of the record,

FRIENDLY AMENDMENT: Councilor Dominguez, referring to page 3, lines 10 through 12, said, “It is
factual as far as | can tell, but 'm wondering if we could.... and I'm not going to necessarily fall on the
sword for this one, but if there’s a way to put language on line 12, as follows: ... school students have
been diagnosed with asthma, which comes from various sources, including coal generated power plants;
and." He said it makes it sound as if the only reason kids are getting asthma is because of PNM, and he
knows it may be a significant reason, but doesn't know it is the entire reason. There was no indication as
to whether the amendment was friendly to the maker.

Councilor Dominguez asked, referring to page 5, line 15, where “It talks about the transition away from
fossil fuels and present an opportunity to rapidly deploy renewable energy technologies, we're talking
PNM, correct.”

Mr. Schiavo said yes.

FRIENDLY AMENDMENT: Councilor Dominguez proposed to amend the language on page 5, line 14-15
as follows: “...The closure of San Juan Units 2 & 3 presents a critical opportunity to transition away from
fossil fuels and present an opportunity for PNM to rapidly deploy...." THE AMENDMENT WAS FRIENDLY
TO THE MAKER, AND THERE WERE NO OBJECTIONS BY THE OTHER MEMBERS OF THE
GOVERNING BODY.

Councilor Dominguez asked, referring to “page 6, lines 7-18, and specifically lines 9, 10, 11 and 13, are we
going to be prepared to measure that during the course of this case at the PRC, because it says we may
not achieve the City's CO2 reduction goals , and that's probably very likely, but are we going to be able to
measure any of that.

Mr. Schiavo said, “Yes. We're currently tracking how much CO2 the City of Santa Fe is generating, and so
I can certainly adjust the estimates of that reduction, based on PNM’s final plan.”

Councilor Dominguez said he doesn't need to change any language to make that clear, and asked Mr.
Schiavo for suggestions.

FRIENDLY AMENDMENT: Councilor Dominguez suggested amending the Resolution on page 6, adding
what Mr. Schiavo just said. THE AMENDMENT WAS NOT FRIENDLY TO THE MAKER.

Councilor Rivera said, “This is some of the discussion that Councilor Bushee and | had regarding some of
the changes she made, and his initial language was stronger than the ‘May not.’ And again, may not
leaves some flexibility in there, or some discussion in there that shutting down... that PNM is not fully
responsible or may not be fully responsible for all of our energy efficiency goals, but they do contribute. So
I think the language has already been vetted down enough that I think it should remain as is.”
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Councilor Dominguez said he is fine with that. He said, “If anything, it's been part of the record, but | agree
with the bill and the way it's written.”

- Councilor Dominguez continued, “I'm really glad to see this substitute bill that has come forward, because
itis somewhat different than the original bill. 1 think, with all due respect to Councilor Rivera, I think that it
is a bill that articulates my desire, and even this Goveming Body's desire, to make sure we do what we can
to protect the environment, and that we hold people, in this a corporation like PRC accountable. And as it
goes through the PRC process, our comments and this piece of legislation will be duly noted on that, so |
stand in support of the motion.”

Councilor Maestas commended sponsors for the legislation, and agrees with Councilor Dominguez that
some of the amendments which were made this a lot stronger. He said, “We have heard testimony from
the community and we know PNM is the largest investor-owned utility, and commend them for closing
those two units, Units 2 & 3. But here is a golden opportunity for them to usher in, | think, a new era in
renewables by a utility company that has a virtual monopoly here, at least in Santa Fe County. Andso |
urge PNM to seize this opportunity. And I think we all know there are State mandated renewable portfolio
standards. Why have that limit PNM in terms of their portfolio of renewable energy. Let's shatter that
paradigm. In fact, | would urge the City, as an intervener in this case, as we develop our position before
the PRC, that we urge the Public Regulation Commission to revisit the renewable portfolio standards, and
let's increase those. | think beyond 2020 there are no standards that have been set by the Legislature
through the PRC."

Councilor Maestas continued, I hope that our position as an intervener tends to broaden and that we seek
a new paradigm in terms of renewable energy and renewable energy provided by utility providers, to the
point of revisiting that legislation that sets those standards, so | also stand in support of this Resolution.”

FRIENDLY AMENDMENT: Councilor Ives, addressing a point that Councilor Dominguez made on page 3
of the Resolution, lines 10-12, suggested amending the Resolution on line 12, as follows: “...diagnosed
with asthma; and therefore, any source of pollutants that do or may impact neqatively the quality of air in
Santa Fe is of concern to the City and its citizens; and...” THE AMENDMENT WAS FRIENDLY TO THE
MAKER AND SECOND, AND THERE WERE NO OBJECTIONS BY THE OTHER MEMBERS OF THE
GOVERNING BODY

Councilor Trujillo said, “f too, support this Resolution, and | want to comment on what Councilor Maestas
said. | think there are opportunities that PNM can look at for renewable energy and how they work up in
Four Corners. One think | want to be on the record for me, at least. | know there is some bad tension
between PNM and a lot of people here in the City because of what we're talking about. But | want
everybody to remember too, that those people that come out when we don't have electricity, those are
Santa Feans. Those are people work and live here in the City. This is a big, huge company. Don't ook
down on those people because they're trying to eam a living. This Council always talks big on keeping
work, and keeping work here in the City of Santa Fe, and | want you always to remember that those people
that work for PNM are Santa Feseanos. They're coaches. They pay into this community. They pay taxes
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justlike we do. Just because they work for a company that some people may not care for, they're just
frying to earn a living just like anybody else in the community, and that's their way of life. And I just want
that to be clear, because | heard some people say bad things about some workers, and that's not how it
should be. It's a problem that people have problems with, | have my problems with it as well, having to pay
for certain things, because nobody wants to pay taxes. Nobody wants to do that, but | just wanted that to
be stated.”

Mayor Gonzales said, “Before | call for roll call, | want to thank the Councilors who brought this forward,
and those that started before this term, for their foresight, working with the community to develop a
statement of where this body stands when it comes to the shutting down of the parts of the San Juan. | do
also want to let the public know that we are in the process of forming a task force made up of public
officials and the public, to develop an energy strategy for our City. And that process is going to allow for
lots of public participation and input in what the strategy is that we will adopt when it comes to energy in
our community for the future. And it's going to be all encompassing. And it allows us to set the framework
for the future of this town when it comes to reducing our dependence on fossil fuels, when it comes to
looking at ways we can deploy more renewable energy in our community.” ‘

Mayor Gonzales continued, “I know the Public Schools are developing a School sustainability plan. We
have the opportunity to develop the next generation of green labor jobs in our town, but it means we have
to continuously push for ways we can retrofit homes and businesses, build community solar. Some of
those things we can do on our own. Some of it requires we work through the PRC and the Legislature,
and certainly all of it does need presence by everybody, including PNM, at the table. And we'll have that
process as we go forward, and | look forward to all of your participation in that.”

VOTE: The motion, as amended, was approved on the following Roll Call vote:

For: Councilor Lindell, Councilor Maestas, Councilor Rivera, Councilor Trujillo, Councilor Dimas,
Councilor Dominguez, and Councilor lves.

Against:. None.

Explaining her vote: Councilor Lindell said, “Yes, and add me as a sponsor.”

3) CONSIDERATION OF BILL NO. 2014-9: ADOPTION OF ORDINANCE NO. 2014-14
(COUNCILOR WURZBURGER). AN ORDINANCE AMENDING SUBSECTION 6-4.2
SFCC 1987, REGARDING MEMBERSHIP REQUIREMENTS FOR THE CITy
COMMUNITY DEVELOPMENT COMMISSION. (ALEXANDRA LADD)

The staff report was presented by Alexandra Ladd from the materials in the Council Packet. Ms.

Ladd said this bill expands the eligibility criteria for the Community Development Commission to include

residents of Santa Fe County. She said presently, membership is limited to residents within the City limits.
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She said, “We have had problems keeping our Board filled. It's just a rather stringent requirement. This
will bring it in line with many of our other citizen bodies.” She said this Commission provides the funding
recommendations for the City's Community Development Block Grant, as well as providing guidance on
different policy initiatives and issues that come up in the realm of, mostly housing, but also Community
Development. The Commission is also responsible for making funding recommendations for the
Affordable Housing Trust Fund..

Public Hearing
There was no one speaking for or against this request.

The Public Hearing was closed

Councilor Trujillo said, ‘I just want a clarification from Kelley. Mayor, being as you appointed me
as the Chairman of this Committee, am | allowed to vote on this.”

Ms. Brennan said, “Yes Councilor, you are.”
MOTION: Councilor Dominguez moved, seconded by Councilor Lindell, to adopt Ordinance No. 2014-14.
VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Dimas, Councilor Dominguez, Councilor Ives, Councilor Lindell, Councilor Maestas,
Councilor Rivera and Councilor Trujllo. ’

Against: None.

Councilor Maestas commended the Commission on its allocations of the CDBG funds, which was
on the Consent Calendar. He said he looked through those, which was a great allocation of those limited
funds. He said kudos to staff and the Commission.

4) CONSIDERATION OF BILL NO. 2014-10: ADOPTION OF ORDINANCE NO. 2014
(COUNCILOR CALVERT). AN ORDINANCE RELATING TO STREET PERFORMERS
ON PUBLIC PROPERTY; AMENDING SECTION 23-8 SFCC 1987. (ZACHARY
SHANDLER)

A sheet of proposed amendments o this bill, introduced by Councilor Signe Lindell, is incorporated
herewith to these minutes as Exhibit “5.”

An email from Robin Martinez Rice dated March 24,2014, to Melissa D. Byers, regarding Bill
2014-10, is incorporated herewith to these minutes as Exhibit “6.”

City of Santa Fe Councit Meeting: March 26, 2014 Page 41



A series of color photographs with commentary, handwritten notes, entered for the record by Lee
Murphy, are incorporated herewith collectively to these minutes as Exhibit 7.”

A series of color photographs with commentary, entered for the record by Ben Chavez, are
incorporated herewith collectively to these minutes as Exhibit “8.”

A statement for the record, entered for the record by Ben Chavez , is incorporated herewith to
these minutes as Exhibit “9.”

The staff report was presented by Zachary Shandler and Former Councilor Christopher Calvert.

Mr. Shandler said , “We provided a list of possible amendments, based on emails and comments
we received from the public, and the public may raise in the public hearing. If they raise it, then we would
be happy to discuss the pros and cons and some language about the possible amendments.”

Mr. Shandler continued his presentation using the overhead projector. Mr. Shandler said, “There
are several different changes I'm going to point to quickly. ‘This" would be on page 13 of the packet. I'm
going to point to E, noting the underscored language is new, . ‘At all times street performers shall have
available and display the performer’s business license, and have available proof of identification for review
by the City." During the Committee process there were some amendments with handwritten language. It's

just the amendments that were added. It should all be in your packet.

Mr. Shandler continued, “See this picture here, | can provide it, we have these two gentlemen here
and I'm not sure if they're panhandling or busking. But under a panhandling ordinance you cannot be 20
feet away from an entrance. So at Public Safety Committee, that identical language was added in. So
regardless if these people are busking or panhandling, if they're 20 feet from an entrance, that would not
be allowed under the amendment there on the top of the page.”

Mr. Shandler continued, “Then there’s some significant sections here, and I'll go through them.”

Mayor Gonzales said, “A real quick question, just so | understand. When you talk about an
amendment, you're talking about an amendment that's being presented by staff that's in place. Or, is it an
amendment for consideration separately from what's in our packet.

Mr. Shandler said, “Mr Mayor, this particular thing has already been adopted by Committee.”

Councilor Calvert said, “Clarification it has been recommended by Committee for adoption by the
Council.”
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Mr. Shandler said, “Item F here [page 4, line 18], I just want to point out has not been changed in
this bill, but 'm anticipating there will be public comment about it. F. Street Performers shall Stay at least
one hundred fifty feet away from other street performers. That's not being changed in this bill, but |
thought it might be a section people point to. What is being changed is a new sentence being added [page
4, line 21]; The sound level shall not be audible one hundred feet away from the performance site. A
performer or group of performers may use sound battery powered portable amplification as long as this
sound level is not exceeded. A performer or group of performers may not use public power sources or
portable generators.

Mr. Shandler continued, “/ just wanted to point out to you, under the current Ordinance, it was kind
of a one, two, three strike-out policy, that we heard some feedback about, so in this bill that's going to be
changed, and that's what | pointing at to being struck out. And on the next page, under 2 is going fo be a
new process and | understand there might be an additional amendment tonight that's on your tables as
well. Let me check with the Clerk. Is Councilor Lindell's amendment on the peoples table.”

Ms. Vigil said yes.

Mr. Shandler continued, “And so | think that language will be changed even further to say, ‘upon
violation, the police department may issue a criminal citation.” So we don't have to worry about this verbal
warning, this written notation of warning that is in the existing Code. Now the Police Department will have
authority to issue a criminal citation. What is significant is the Police Department has a second tool, right
now if they cite to criminal court, the end result will be a fine. But there's a second part that deals with the
license, which may be more valuable to the performers. And so what we tried to do is to streamline this
process where, currently, if a Police Officer wants to cite regarding the license, it has to go to Finance
Committee, and based on the information | received, | don’t believe that's happened recently, nor do | think
that's probably the highest priority for the Finance Committee that deals with a multi-million dollar budget.
So this changes it to the Finance Director, and makes it a streamlined process with due process
protections. So the Police Department always has the option to do the criminal citation, or simultaneously
they can file a complaint with the Finance Director, and the Director sends that notice to the busker. There
is an opportunity for evidence, there's a hearing within 15 days, so a very timely process. If the City fails to
hold a hearing in that time, then the complaint is dismissed, and then there is due process in terms of an
appeal to the Council and further.”

~ Mr. Shandler continued, “And the last thing | want to point out in my quick summary is that the
Public Safety recommended an amendment that, ‘in a public meeting no later than 6 months after the
effective date of this Ordinance, the Public Safety Committee shall review and evaluate the effectiveness
of the Ordinance. I've tried to go through just the highlights. | know you might have a lot of questions. |
want to see if Councilor Calvert wants to say anything in terms of big picture remarks.”

Councilor Calvert said this is an existing Ordinance, and these are amendments to the Ordinance
to make it work better for all involved — the public, the buskers, merchants, vendors and police who have to
enforce it, commenting this was the goal of these amendments.
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Councilor Maestas asked if we should allow the public to offer input before we ask questions, or is
it easier to have questions first and the public to react to it.

Mayor Gonzales said he will accept questions.

Councilor Maestas asked Councilor Ives, Parliamentarian, “After the public hearing what we have
before us is the main piece of legislation which is the existing Ordinance, with some proposed
amendments that were just summarized, and there are formal amendments submitted by individual
Councilors, and then there is a table with additional possible amendments recommended by stakeholders
and staff. Ijust want a clarification on the process. So the main motion will be on the existing ordinance
with proposed amendments, and then any motions to amend will be in the order of formal amendments
submitted by individual Councilors, and then we're going to go down the list of the table of possible
amendments and entertain motions to amend as well. Just a clarification on that.”

Mayor Gonzales said, ‘I think if there is a motion, it will be on what is in our packet, because this
has been amended by the Committee, and adopted. When we move to amend it further, I would assume
that all of you have had a chance to look at the table of possible amendments plus you own amendments,
and at that time it would be appropriate to work with all amendments at one time, as opposed to going
through yours and then going item by item on the table.”

Councilor Maestas said, ‘! would agree and there may not be support for each of the individual
amendments in the table, but a lot of work was put into this by staff, there’s a lot of feedback by concerned
vendors, and we probably have some in the audience. | want to make sure we do everyone justice and
proper respect and go through each item. We don't have to read it, to determine if there is any support on
the Council in the form of a motion to amend, once we get through the formal amendments submitted by
Councilors. | think it's Councilor Lindell, we have the Public Safety Committee.”

Mayor Gonzales asked if Councilor Maestas is proposing to go through fifteen motions for
amendment, because that's how many suggested amendments there are. He said, “We have been able to
make it in our packet, so I'm assuming being able to look at the packet, that there are items in here that
you would want to put into play or not. |just don’t know about taking the Council’s time to go through all
fifteen, because then it will set a precedent for every amendment that's going to be proposed out there,
that in the future we're going to take every amendment up.”

Councilor Ives said, “If I might suggest a process similar to that which we did on the Charter
Amendments. We do have the main form of the Resolution which is in our packet. Thatis often
considered sort of hat in hand’ with written amendments which we receive as part of our consideration
here. So | imagine the initial motion would be on the Resolution that is in the packet, and possibly on the
proposed amendments submitted by Councilors. In regards to the chart, | think it is certainly open to
consideration, and my suggestion is, if there is a Councilor who has a particular item on that chart that they

City of Santa Fe Council Meeting: March 26, 2014 Page 44



could like to see addressed after the main motion is made and seconded, as part of the discussion,
hopefully we could go quickly through the chart and only add those issue that folks wish to have proposed
as amendments to be considered.”

Councilor Maestas said, “The only thing, and this will be my last response, is that | think we should
go through each one, just by number, to poll the Council for any support on the table, only because this
represents, not just feedback from the Plaza vendors, but staff analyzing the suggestions, identifying pros
and cons and even providing proposed language to the Ordinance. So again, | don’t want to prolong this.
And | really would also say that just because that particular Councilor did not take one of the suggested
amendments in the table and formally submit it, doesn’t mean there isn't support on the Council. So | just
want to make sure, out of respect to the vendors and all the feedback provided by the stakeholders that we
go through these in the order they are in the table.”

Councilor Rivera said in one of the committee meetings, there was a discussion that the hearing
process goes the Finance Director, and asked if he is not available, what happens.

Former Councilor Calvert said the Ordinance provides Finance Director or their designee, so there
is backup in case he isn't available.

Mr. Shandler said that is on page 9, line 6.

Councilor Rivera said then anywhere in the Ordinance it refers to the Finance Director, it is
presumed that is the Finance Director or the designee.

Mr. Shandler said this is correct.

Public Hearing

Mayor Gonzales gave each person two minutes to speak to the issue. He asked people to.refrain
from repetitive remarks. He suggested that they focus on the issues up front so they are in the record right
away, so you don’t miss any points you would want to state once the two minutes has expired.

Responding to the Mayor, Ms. Vigil said people speaking don’t need to be sworn because they are
speaking to legislation.

Lee Murphy thanked Former Councilor Calvert and Councilor Trujillo for bringing this important
issue before the Council to be heard. She said, “| am asking that you reconsider moving this particular
proposal forward and instead please reconsider a new Ordinance that would better serve and better solve
the main problems that our City endures with the Busklers. Forbes Magazine has named New Mexico the
number one death spiral state in the union, surpassing California and Chicago, lllinois. We have more
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takers than makers. We have more people pulling on the economic system than contributing. Many of our
good citizens have already probed other economically sound cities to live and thrive. But word has
traveled far and wide, are you willing to come to Santa Fe, purchase a $35 Busker's Permit and begin your
performance on and around the historic downtown Santa Fe and the Santa Fe Plaza. Easy money, easy
cash and no strings attached, no restrictions on what you say or do or how you do it. No restrictions on
[inaudible] or what instruments you want to bang and clang and bang again and how you to make your
presentation, or what you want to wear or don't want to wear.”

Ms. Murphy continued, “Just this Monday, a busker was heard saying Santa Fe is giving a permit
for all the things other cities won't let me do. Amplification, no problem. You can set up with amplifiers,
microphones, megaphones and as many amps as you need to make some noise. If you don’t have an
amplifier, you can just set up under one of the main portals where there is a natural amplification and wow
does the sound travel. And if that doesn'’t suit you, just set up on the Plaza and face any direction and
your sound will even penetrate through the store front glass windows and permeate their businesses.
Before you know it, you will be performing to the whole Santa Fe and historic downtown area. Nobody will
be able to carry on a conversation or think good thoughts.”

Ms. Murphy continued, “And because no one is keeping track you could perform like this busker,
traveling through Massachusetts on spring break. He roped off an area, put on his Celtic kilt and heckled
the crowd with his microphone, and then he proceed up onto his unicycle with his bagpipe. He didn't play
a song, but told the crowd, if they didn’t put $20 bills in his hat, he would pee out of his horn on them. And
then he proceeded in his performance by taking off his skirt. These are the pictures [Exhibit “7"...."

Mayor Gonzales asked Ms. Murphy to wrap up because she has exceed her allotted time.

Ms. Murphy said, “I did turn in the rest of my notes, and | would really appreciate it if you would just

really consider Mayor, that we would just spur on those makers and not the takers and reconsider what is
in this proposal.”

Michael Murphy, Lee’s husband, said the Plaza is a limited space, with a limited number of
Plaza vendors and food vendors, and we need to fimit the number of buskers as well. He said, “Anyone
can walk in and get a Busker’s License, and it is not necessary to have any real talent to do that — you can
be a homeless drifter, an alcohol, a drug addict, a pedofile, and you can be a real musician, which there
are some, or you can be a non-musician of which we have plenty that are just worthless. We would just
ask that there be no buskers allowed under the portals because the portals act as an amphitheater and it
really does project the sound. Also no amplification. This would keep the Buskers from stealing electricity,
which many of them do come down and plug in and run their speakers. Some of them have battery
powered speakers. We also ask that they not have generators, which many run generators down to run
multiple speakers. They also have cords that would be tripping hazards when they run their generators.
But, you would fimit the Buskers on the Plaza to no more than 2-3.”
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Mr. Murphy continued, “We had some Buskers that were here this week from Canada, they were
actually really good, kind of like a New Orleans style jazz band. But the problem was, with the brass and
everything, if you had three Buskers like that on the Plaza it would be a train wreck. So them, by
themselves were great, but if you had multiple Buskers on the Plaza, it would have been awful. Also,
Buskers should be a minimum of 50 feet from Plaza vendors. A lot of times, | have Buskers set up 15-20
feet from me, which | have the kettle corn stand on the Plaza and | can't hear to do business, especially
when they're amplified. It's really a problem, I'm yelling at my customers and trying to figure out what they
want.”

Mr. Murphy continued, “Okay, one other thing, we have one Busker who supposedly has a permit
to sell poetry. What he sells is sage. That's not the only green thing he sells. He's also a drug dealer and
most of the Police Officers know him, his name is Thomas the Cat. We'd like to get rid of him from the
Plaza from Santa Fe, and also just to give the Police some power so that they have enforcement power.
One of the problems down there, is the Police will come, they're standing around leaning up against the
cars, but they don’t know the Ordinances, they don’t know how to enforce them, or maybe they don't know
when they can enforce them. We just ask that they be able to do that.”

Elizabeth Perez, Downtown Merchants Association, owns “Things Finer” at La Fonda Hotel.
She thanked the Governing Body and the City Attorneys for their hard work in improving the regulation of
activities in the Plaza periphery. We are glad our new Mayor is supporting law enforcement efforts and is
helping to ensure that City staff and citizens alike know the law, obey the law and enforce the law. Our
Plaza has been a vibrant source of commerce and culture for hundreds of years. It belongs to everyone.
Visitors, residents and employees should all feel safe in the Plaza park and surrounding streets. | believe
that with sympathy, communication and good will, everyone’s legal interests can coexist peacefully and
creatively for all of us.”

Bobby Androtti, Downtown Merchants Board, said he is here to speak on behalf of the
Downtown Merchants. He said a lot of hard work went into the modification of this Ordinance, and staff
has solicited our opinions and our input and he commends them for that. He said he would emphasize that
one of significant reasons this is happening at all is because the original Ordinance wasn't enforced
properly. There were a lot of rules in that Ordinance, as Mr. Shandler said earlier. However, the
downtown merchants feel they weren't enforced appropriately and it didn't do anything to enhance the
Plaza or downtown. He suggested in 6 months there is a review of how this Ordinance is working, and the
major benchmark of success will be how significant a topic enforcement is, when talking six months down
the road. He said Sgt. McCord met with the Downtown Merchants at our annual meeting this week, we are
excited that how the Police Department intends to move forward, He said the Merchants are backing him
up, and think he has a good plan. He is asking the Council back up him and his team, because he needs
 that to work with us and make this Ordinance work. He said, “Thank you, and let's make this a better
Plaza”

City of Santa Fe Council Meeting: March 26, 2014 Page 47



John Dressman, Downtown Merchants Association, said they believe the changes put together
by Councilor Calvert and Mr. Shandler are adequate to solve the problems presented by the buskers
downtown, saying that enforcement is the big repetition. He feels that if the Governing Body will get
behind the Police 100% and the Police really want this, the whole thing can be straightened out so the
buskers who really want to busk and do their music can do it, and the merchants can continue selling
merchandise and the tourists can choose what they want to do at what time. We are asking that the
Governing Body support, as a unit, the police in their efforts.

Famous Smith, Street Musician, said he is concemed about changes to the Ordinance, in terms
of being 20 feet from the entrance to a building. If he is hired to play on private property, meaning the
entrance to a private building on private property, he feels he should be able to play there even if he is
within 20 feet to the doorway of their building. He said legitimate buskers bring a lot of joy and enhance
the downtown shopping experience, and the 20 foot rule would essentially ban all music on San Francisco
Street. He realizes there are problems, and many transients know they can come to Santa Fe and get a
cheap licence, and act in inappropriate ways, but they're not busking, they are using it as an excuse to
panhandle. He asked if it is to restrict issuing licenses to the first part of the year, do away with the one
license, or limit the number of licenses issues, or require a State Tax ID number for gratuities, or increase
the license fee to maybe head some of this off. The existing sound level code needs to be enforced. Itis
60 decibels. There are hand held devices the Police should have so they actually can see what somebody
is playing. He said, "l implore you not to take this action on the 20 foot rule, but if it is applied, I urge you to
include the words, “unless otherwise specified by the merchant.” He said there are people on the Plaza
you can hear 300 feet away, and it is a big mishmash of sound. If the 20 foot rule is applied and nobody
can play on San Francisco Street, it will force more people to the Plaza, and make matters worse.

Ben Chavez, Plaza vendor for 30 years. He said he has seen everything on the Plaza you can
possibly see, from people selling heroin, and sometimes it wafts of marijuana on the Plaza. He said there
are Ordinances posted on the Plaza with regard to skateboarding and flying objects. He said when you
ask the Police, they don’t know there is an Ordinance that exists, but there is. He said a skateboard got
away from a skateboarder and it hit a woman and broke her ankle. He would like to see that the Buskers
don't play too close to the vendors. Some of them are very loud and belligerent, and if you ask them to
move, they think they own the park. When he tries to talk to his customers he can’t hear them because
they're playing 6 feet of 10 feet behind him. He said, right now, with 150 feet from each other, there is not
room for more than 2 buskers on the Plaza, and if you put them on either end they are going to get in each
others way and sometimes there are too many of them there. He would like to see the City to designate
spaces where the Buskers can play away from everyone else. He said, in some of the pictures [Exhibit “8"]
he has “shown you,” a lot of the have a lot of instruments and they spread out a lot of cords. He think’s its
important they carry a liability policy, the way the vendors do in case somebody trips one of their wires, or
whatever, and hurts themselves. This is very important, He said these are some of the things I think are
really important.
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Jean Smith, wife of a Busker, said she went through the whole Ordinance and emailed every
Councilor and 2 responded, and 2 emails came back. She said she is here tonight to please postpone
what you're doing and really revisit the Ordinance, because there is a lot in the Ordinance, and it just
needs to be enforced. She said, “And when he just came just now and said | want to put this and then |
want to put this. | need to sit and read it, so it's hard for me to look at something new like that. Thank you
anyway for your time.”

Michael Combs, member of SF Buskers Alliance, said he addressed this Council on this issue
for the first time in 1995. He said the Alliance agrees there some serious problems. He said they have not
seen any meaningful inclusion of the Buskers in the process. If you look at that paper, it says the vendors
and the downtown merchants. He said, “We at no time have been invited to participate.” He said if he
designs his friend’s farms, and he isn’t a farmer, it wouldn’t come out as well. He said among them, they
have busked a lot of cities on this planet and seen successful and less successful. He said, ‘| would like to
ask that be postponed for 90 days. | was going to ask Councilor Bushee, if she was here, and | would like
to ask Councilor Trujillo to consider sponsoring this because Councilor Calvert's term is up. And we would
like to have at least 3 meetings with the police, the vendors, the downtown buskers, City staff and elected
officials. In the past when we originally designed this 8 years ago, we had some very good cooperative
process in some of the rooms here. | would like to see us identify what the problems are, what are the
areas that we agree on, what we disagree on and where we can compromise. And then I think, 90 days
from now, we could bring a measure here that the Buskers could support and we would have better
support and cohesion amongst us. This is poorly designed, hasty and not democratic because the buskers
have not had an opportunity to participate.”

George Robinson, a 30 year Santa Fe resident, said he has been busking on the Plaza for 6-7
years He said he busks to bring smiles to peoples faces, to see children dance and smile, and people hold
hands and hug. It's great to see that. He busks to inspire and to be inspired. He feels the buskers are a
benefit to the City, because they bring people to the Plaza and create a sense of community, involvement
and participation. He said they aren't in competition with the vendors, and handled correctly, the buskers
could be a benefit to the vendors, and the vendors can benefit them as well, a synergetic sort of thing. He
has concerns about the bill, which is 10 pages long, but the arguments around the bill are 30 pages long.
There were 17 points of request for amendment, 11 by Plaza by Plaza vendors, 3 by City staff, 2 by Plaza
merchants and 2 by Councilors, but 0 from the buskers. The buskers have had no input into what is
happening to their work. He said they have not been involved in the formulation of the proposed changes.
He said this will directly impact more than 200 individuals who have had no input. He said the Bill no
longer has a sitting sponsor, and he would like to see a more cooperative effort in building a new Busker
law. He can't support the bill as is, and asked for a reformulation, a postponement and a bill brought
forward with new sponsors, so we can do this properly.
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Elisha Shaw said he has lived here for 9 years, and has been, among other things, a professional
musician in a number of different venues in the region across many states. She said some of the
comments from Plaza vendors about buskers “hurts my heart.” She said it is exclusive, xenophobic, and
doesn't represent what she knows to be the busking community here. The buskers she knows are
professional musicians and artists in Santa Fe who are struggling to make a living here and who are
significantly supplementing their income by sharing the Plaza. They add to the vibrancy of the Plaza and
the cultures. She would encourage everyone to think about the young artists and musicians who struggle
to thrive here as you consider changes to the Ordinance, now and in the future. She said she has never
seen any of the bad things people have said about buskers, and has seen only satisfied people, tourists,
locals and people being able to supplement their incomes. She thinks there is too much bureaucracy and
exclusivity around the arts in Santa Fe and we need to avoid that. She understands the issues about
amplification, but she has never performed amplified, noting she has had 3 busking license since 2010 and
played with a number of groups in town. She encourages the Council to think about how we can coexist.
She didn't know about this meeting until she saw it on Face Book this evening and ran over here. She
thinks you need to hear more voices and consider the broader community and how we can coexist. She
said cities which have supported buskers, have added to their cultural diversity and made the community
more enjoyable. '

Grannia Griffith said she has been a regular street performer in Santa Fe for many years, and it
isn't easy. She is here to stand up for free speech creative expression. She thinks it's unfair to restrict
their right to play music in a public space and make people happy. She said, “We are here to inspire
people, create magic in peoples’ minds, to inspire tourists to enjoy Santa Fe. She said sometimes the
Downtown Merchants make her feel Santa Fe is a shopping mall and the only thing to do in Santa Fe is
spend money, which makes sense to them because of their reliance on seasonal visitors. She thinks they
won't come here if that is the only thing here for them. She understands panhandlers and buskers aren't
very joyous at times. She said people who have taken the time to get a Busker's license which proves you
are allowed to be in a public place and play music, you should be able to do that. She said if merchants
don't allow busking in front of their stores, they should let people know and they should be humane and
talking about it like people instead of having to go through this crazy process involving paper and is very
bureaucratic. People should communicate with one another and get things done in a way that isn't
frustrating and scary.

Alex McDunnough said he was born here and lived here most of his life. He would like Santa Fe
to be a place for locals as well. He likes buskers and they bring him joy. Many of his friends are buskers
and it's a very important thing for them.

Sean Sutherland, has lived and busked in Santa Fe for 4 years. He thinks there should be a
clear line between people who are “spare changing” and those busking for expression and creativity. He
said a photo shown earlier definitely wasn't a performer. He said we're being misrepresented as a dirty
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underclass kind of thing and that should stop. He said they are contributing to the culture of Santa Fe by
being there along with the many store owners and merchants welling wares, commenting we are selling
our music and what we believe in. We are putting money back into the Santa Fe economy when it comes
through the tourists, just like those working on the Plaza. We need to be represented correctly and we
should be heard about it.

Luna Redondo said she busks on the Plaza sometimes. She thinks venders and buskers should
be equal. She said buying a license and sit on the ground aren’t really busking. She said like Sean said,
being a busker, we fuel the economy just as much as the vendors might, although their jewelry might cost
more than a dollar thrown into a hat. She spends the money in Santa Fe, and thinks it's important to keep
the money in Santa Fe as long as possible, buying locally. She said busking is fun and a lot of tourists
enjoy it as well.

Jeff Green said he is here to support buskers who weren't involved in the process of writing the
Ordinance which he thinks is urifair and wrong, and doesn'’t reflect the values of the City and community as
being inclusive and involving all of the stakeholders in these important discussions. He isn't a busker, but
he does enjoy going to the Plaza or seeing them in other parts of the City. He said we have heard some
absurd arguments tonight such as buskers are somehow responsible for the death spiral of New Mexico
which he feels is ridiculous. He asked how a busker is supposed to self-enforce the 100 foot requirement.
~ He said, “Maybe they could get a boom box and play an audio projection of themselves at the same
volume, where they're performing, get a yardstick and measure 100 feet around the boom box so they
know where their sound is going and how loud it is, but that is subjective. Some people hear well and
some don't, and asked how this is going to be enforced.” He is concerned about the criminalization of
music and when did Santa Fe become a community that wants to treat musicians like criminals. He said,
“Let's keep Santa Fe funky and not make Santa Fe a passive city.

Ben Baur said he represents himself this evening. He is here because he is a musician and has a
lot of friends who are musicians, many of whom are buskers, noting he has never busked. He brings his 3
children to the Plaza to hear music, both at the bandstand and the buskers. He said some of his fondest
memories are of standing and listening to wonderful music from buskers downtown, commenting he always
brings dollars to throw in the basket for good performances. He said this draws people. He said the job of
the Governing Body is to balance the interests here, because there are a number of people with really
legitimate interests. He has been interested in the Merchants’ Association positions and Mr. Dressman’s
testimony prior to this. He said these people really are trying to make things. He talked about two specific
things, ones is not have entry ways or display areas blocked, and the other is amplification which can be
addressed. He said there needs to be enforcement, the Police need to be educated on this and how to go
about doing it. He said, as a lawyer, he is concerned about criminalizing. He said on the very last page,
there are parts this makes this a petty misdemeanor where the person is subject to arrest. He said people
spend days in jail for these kinds of offenses. It is hard for him to imagine a busker, even a rude busker,
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being arrested for this kind of activity. He urged that you not criminalize it, look at the civil penalties,
postpone action, and have a meeting, have the buskers represented and come in and talk about this, and
he thinks you will find a better resolution.

Roark Baron said he is a busker residing in Santa Fe for 40 years, and has 4 children, all born
here. He sees the beneficial side of how the music makes people happy. He loves the job he gets to do
and for people telling him they were looking for this when they came to Santa Fe and it is part of the magic
they were hoping to realize and see here. He said there are conflicts and a need to postpone this measure
for a few months. There should be more integration and talking with buskers about what might work. He
said, I find I have problems with some of the situations, too. There's overlap of sound that is too loud
sometimes, there’s too many, so | wish these could be addressed amongst the buskers themselves. Find
ways to make it work. Many other cities have been through this and have designated areas and time by a
lottery or some way that when | go down there | don't compete with 4-5 other people for the same spaces.”
He said he plays a harp and has amplification, but if playing next to a trumpet or saxophone player,
unamplified, or a banjo player, they are louder than the amplified people. So it is not strictly amplified or
unamplified, it's the camber and the way the instruments relate to the are. He appreciates Michael trying
to bring an alliance together. He said he played art festivals around the country 20 years before doing this,
and it was finding the balance that creates the ambiance for people to do shopping. It served everyone, so
the people playing music were having a beneficial experience as well as those hearing it and selling their
wares. He asked for postponement and a chance to talk about it.

Andreta Caldera said she sells fajitas on the Plaza. She said many buskers take their business
seriously but many don't. She feels we need to have space between vendors and buskers, The
amplification has gotten a bit out of hand, and thinks the buskers, vendors and everyone can work
together, but it will be difficult. She doesn'’t think anyone can do this among themselves. She said the
problem has been that the ordinance is not written so everyone reads the same intent. She said the Police
need to be informed on this. She asked if there should be generators, she doesn't think so. She is not for
amplification. She would like at least 50 feet between herself and a busker. She has had situations where
buskers get testy when you asked them to tone it down a little bit. The Police comes down to enforce the
law, and it's gotten physical. The tourists feel threatened. The Police makes an arrest or they don't and
then they hear about it, and “they get taken down by the public.” She doesn't think it is fair for the Police to
. "stand down" to the buskers or a lot of the element that is on the Plaza. She said there is an element that
shouldn't be on the Plaza, people feel threatened. She said we need Police presence all day on the Plaza,
every day. It's the center of town, where tourists convene. If they're not safe, they won't go downtown and
that's going to affect everybody.

Martha Wright a Plaza vendor for 35 years, said she is the longest tenured vendor on the Plaza.
She said has never seen the Plaza as bad as it is now, and it isn't all buskers. There are very good
buskers on the Plaza that bring in people and tourists. However, there are those that buy a license and
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take advantage of the Plaza. She said the stage is a fun place for buskers. She is right next to the stage
and hears everything that sees and hears everything that happens on the Plaza, she’s right next to it. She
has never seen it as bad as it is now. Everybody is complaining. The tourists complain about the dogs
there with the buskers. Their dogs are urinating on the stage. She said, “It's bad, and | mean it is bad,
and I've never seen it this bad until last year and this year. Where are you going to put 200 buskers at one
time. | don’t know where they're going to fit......... I pay $1,500 for insurance, and rent, and | have to buy
liability insurance. Buskers don’t have to buy liability insurance.” She thinks Buskers should have to buy
insurance is she does, so they can protect themselves as well as the City.

The Public Hearing was closed

The Governing Body commented and asked questions as follows:

- Councilor Trujillo said he is hearing from everybody that only certain players were asked to come
to the table, and the buskers weren't, and asked Former Councilor Calvert to address that issue.

Former Councilor Calvert said he had numerous conversations with members of the busking
community. He said, as one busker told him, part of the problem is that there is no such thing as
the Busker's community. In other words, there isn't a cohesive group that can stand together and
be represented and to speak as one voice. He has spoken with many individuals through email
and on the phone. He said he and Mr. Shandler went to the Plaza in person to talk to the buskers
as well as other stakeholders at a public meeting that was advertised. He said some of those to
whom he spoke are here tonight. He said they went through the changes, but some of the things
have changed based on conversations with individual buskers. He said another busker said, “Yes,
I'know, with buskers, it's like herding cats.”

Former Councilor Calvert said, “With all due respect to the buskers, I've tried to reach out to as
many as | can, word of mouth, or whatever. This issue has been in the public for aimost a year
now. Initially, with my first ill-conceived version that got publicity in the paper and even on a local
TV stations. 1 got a lot of calls and emails from buskers that | communicated with. We changed
things, as a result of that, and we've continued to refine with their input as well as everybody else’s
input, so we haven’t just asked certain people. Nobody from the busking community has come
forth with their amendments, and why they aren't listed here. The other people did. 1 think, in all
fairmess the buskers are probably a little bit on the defensive and so they're just trying to hold their
ground, and | understand and appreciate that, and | even support that to a certain extent.”

Acting Councilor Calvert continued, “But | do think that what we're trying to propose here tonight, is
there is an existing Ordinance and it will continue regardless of what happens here tonight. What
we're proposing are some amendments we think will make it work better for everybody. And we
certainly went through the analysis, and would be discuss that, on all the other possible
amendments that people have proposed. Some ! think have merit, some | don't, but that's
something we can continue to discuss. But | just wanted to let you that | did reach out the best
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way | knew to buskers. And I talked to a fair number of them, and granted, it was individually, but
that's the only way | found that I could get the response.”

- Councilor Truijillo said he knows Councilor Calvert and he is diligent when it comes to that. He
said there is talk about postponing. He said, “This is my question to all the parties. | see you out
there. I don't think there’s a problem with you at all. It's those buskers that aren’t here that create
the problem. You've heard from a lot of the vendors that there a lot of good buskers out there. |
know a lot you guys, I've seen you perform. But there is a problem on the Plaza there is no doubt.
And I've driven by there. I've walked through there. | myself hear amplification that is too loud.
When an amplification is drowning-out a car's radio driving next to them, there is a problem there.
But my concern is, how do we get all of us, all of you here, into one room to have the discussion, if
you want to have a collaboration between the vendors, the Plaza merchants, the buskers. He said
Councilor Calvert has said he just reached out. He has, and | know this man has. We need these
answers. How can we do this. If we're going to postpone this, | don't know yet, [ don't know what
the wishes are up here, but, where do we have this meeting. Who is going to show up. And the
fact is, after we have these discussions, and we pass the Ordinance, guess what, we're probably
going to have the same problem, because you're going to have those buskers that could care less
still setting up. And then next year, we're going to be revisiting this thing again and it's going to be
an ongoing cycle. And | know it has been, because Councilor Calvert has been doing this for the
last 8 years. These are my questions, | guess, to the buskers, the Plaza merchants. How do we
come together, how do we collaborate.”

- Mayor Gonzales said, ‘It seems like we've very close, but not quite there. Meaning you have
brought us to a level, Councilor Calvert, where there is an Ordinance in place. And I think one of
the important things that I heard tonight, it seemed like people are feeling like we're doing away
with buskers in Santa Fe. And | think, for myself certainly, | see the value in the presence. As a
child, I got the chance to walk on the Plaza. And | didn't know them as buskers, but it's the
incredible musicians. | think they are a part of the vibrancy of this community. | think it does send
a strong message to the youth about their participation through their music. 1do agree with what
the Councilor has said, we all know that there are still problems that need to be addressed there,
is that balance.”

Mayor Gonzales continued, “And I'm wondering if, to answer Councilor Trujillo’s point, if we set a
firm date, and we made the Councit Chambers available for people to come in and have, if you're
willing Councilor Calvert to continue this with Zach and any of the Councilors who want to be here,
to allow for people to have time to look at the amendments, to take a look at the Ordinance and
submit comments, and then come back and answer questions, and allow for some type of
participation. Possibly a 30 day postponement with a meeting in between. And if people want to
participate in offering input they could show up. If they don't, we're going to be ready 30 days from
now to adopt an Ordinance that tries to strike that balance. What | do appreciate about this
Ordinance is that is does allow for us to come back 6 months down the road and be able to
measure its effectiveness.”
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- Mayor Gonzales continued, “Hopefully, in its best form, what it is going to do is what everyone has
said tonight. It's going to allow for an enforceable Ordinance that promotes a vibrant, and very
energetic part of Santa Fe through the voices of many people who want to be a part of it. And
does so in a balanced way, because it allows for the removal of individuals who try and take
advantage of a situation that is very inexpensive and they can just show up on the Plaza and do
what they do, which doesn't necessarily improve or enhance the quality of life for people who are
there. And | think there’s some confusion out there and maybe possibly some opportunity to
discuss the setbacks, the separations maybe a little bit more to allow for an understanding as to
how we arrived at the 20 foot separation or the 100 foot separation for the buskers so they can
have some type of input into that, understanding the parameters that we still need to make sure
that we don't have a Plaza that's full of musicians that are singing over each other and stepping
over each other. | understand Councilor where you're going and if the Council does choose to
table this issue that there could be a firm date for vendors and buskers to show up to allow input,
to have discussion, prior to the next meeting or the next meeting in 30 days, for discussion. This is
my two cents.”

- Councilor Maestas thanked Former Councilor Calvert for his service to the City and said he
doesn’t want his work to go into some process that has no conclusion. He would offer to sponsor
the Legislation so we have a working draft with a sitting sponsor. He said, ‘| would suggest that
we do what has been suggested, which is to postpone this for 30 days. But what | would like to
see in the way of a process is, that we have each and every member of the Govemning Body to
formally submit amendments from any of the potential amendments in the table. And incorporate
those amendments into the bill that is before us. That way we have one piece of legisiation which
has all amendments suggested by members of the Governing Body, then we can initiate the
coordination of public involvement. And particularly consult with the busking community before we
take action on this.”

- Councilor Maestas asked, “On the table itself, Mr. Shandler, have these cleared any appropriate
committees.”

Mr. Shandler said, “No. We provided them so you wouldn't be flat footed when you heard all he
public testimony. That was the purpose of providing them in advance to you all, and they were
provided publicly as well.

- Councilor Maestas asked how long it would take to incorporate these formal amendments,
sponsored by a member of the Governing Body, how long would it take for them to go through
another round of committee meetings as one piece of legislation with proposed amendments.
How long would that take.

Former Councilor Calvert said it would take another two months at least.
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- Councilor Maestas said, “My only concern is there are some enforcement-related amendments in
this table, that have not been vetted through Committees, and | would hate to not have our Public
Safety Committee, our Police Department, our Finance Director who has some role in the
enforcement of some of these provisions, to take a look at this. | want to make sure we have an
organized process going forward. | saw a lot of common themes. We need a buffer between
vendors and buskers, the amplification is an issue. | heard all that and | saw a lot of common
themes.”

- Councilor Maestas continued, “But the thing that hurt me the most was the criticism of our
democracy, our process. And if anything, let’s make sure we have a robust, democratic process.
That way, not everyone may be happy, but they can't criticize the process. And | heard a lot of
criticism on that. So | would advocate for a postponement, but | want to make sure that we have
an organized process to consider all the work that's been done. The vendors provided a lot of
feedback, staff provided a lot of feedback, Mr. Shandler provided some specific language to
amend the Ordinance. Let's maybe try and organize the process again, and work from one piece
of legislation going forward. That would be my suggestion going forward.”

- Councilor Dimas said he has spoken to both sides, but he hasn't heard from law enforcement, and
he is concerned as to how we are going to enforce this, that is his main question. He said, ‘I
agree with Ben Baur who brought up the point. | don't think this is really a criminal matter. | would
like to see this more as a civil matter than a criminal matter. So I think there is still some work to
be done on this legislation in a lot of ways. There are a lot of questions to be answered. And |
think we need to take a little bit more time to study this issue a little bit more. And | agree with you
Councilor, in that I think we need to postpone this. | think it needs to go to committees to get a
better idea of what the amendments might be from different committees that are affected by this
and to come up with ideas. While | appreciate all the hard work Councilor Calvert has done on
this, and I know he spent a long time on it, and it's difficult to get all the parties to come together,
but I think it's something that we need to do that has to happen before this Council can actually
vote on this particular issue. So | think there are some things that need to happen before that.”

- Mayor Gonzales thanked Councilor Dimas saying, | think we're moving to a place where we
certainly want to have a clear direction so the public understands the opportunities to participate.
Because one of the things we're doing is we're tracking to an updated Ordinance that is in the
works. And so it should be very clear that tracking means there will be a definitive date in the
future that everyone knows that we will be back as a whole, discussing and then ultimately voting
on the process. So can you maybe take a couple of minutes and work through a quick calendar. |
think the issue would go to Public Safety and then Public Works and then to the Council. I'm
suggesting Public Works because of the Plaza and the Park, and Public Safety. Councilor Ives
any other remarks.”
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- Councilor Ives said; “The issue about criminalization is one | would share concerns about. And |
would certainly invite the participation of Police Department to comment on that, As | look at the
proposals here, that movement toward criminalization is only after, for instance, a license has been
revoked and presumably one is performing without a license, or has failed to comply with the
reasonable direction of the Police Department. | think in Santa Fe we don’t try to be heavy
handed, but we also have to make sure there is enough capacity in our Police Department and
enough clarity in the Ordinance to be able to act definitively if folks simply refused to comply with
what the law provides. So | would love your participation in the process.”

- Councilor Ives continued, “Again, | understand the hesitancy to go toward criminalization, but I'm
not sure at some point there is an altemative. So, if there are alternatives, | would love to
understand those better. To our officers, | agree, enforcement is always a difficult issue and
sometimes | think that part of the problem with our existing Ordinances is that we've never been
staff to the point where we can ensure there is a police presence on the Plaza.” He said the
escalation into conflicts, fight, name-calling, swearing, etc., as we've heard are the issues which
really cause significant problems. He will be looking to make sure that whatever we do, the Police
Department dopes have the capacity to enforce, and similarly asking the Police Department for its
input as to what you think is difficult in terms of enforcement.

Councilor Ives said, “And | would point just to one item which is page 4 of the Ordinance, all of
Section G, “The sound levels and street performers shall be kept at such a level that other street
performances are not disturbed. The sound level shall not be plainly audible 100 feet away from
the performance site. And | can tell you, if my wife were a police officer and | were a police officer,
that would be a different measurement in terms of when it became audible. Her hearing is much
better than mine. So that would be an area where, for instance, a contribution from the Police
force in terms of, if you are going to be the ones who are called upon to enforce it, what do you
think you can enforce. Please help us understand what would make your job easier as we
consider this in its entirety. And what we need to and, of course realizing that we do have an
Ordinance currently on the books, which again, hopefully is being enforced.”

- Councilor Trujillo asked if we will first have the meeting between the 3 parties and then have that
discussion, and from that discussion we can rewrite the Ordinance. He asked if we are going to
set dates to go to Public Safety, because in his opinion, he doesn't think that will work, and
believes we need to have the collaboration listening to all parties involved before we take this to
Committees.

- Mayor Gonzales said this is a valid point. He said he doesn't think it will take long to assemble a
group of Plaza merchants, vendors, buskers and the Police to sit in a room to see if we can drive
to at least a working group’s effort. He said we have to be careful though, that it will be limited to
the people who choose to participate, so there will be a lot of voices that will be left outside of this.
He said, “So | think if we identify a date certain, Zach, you would be available, and if the Councilor
could show up that would be great, along with Councilor Maestas and the others. Then, let's try
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for what Councilor Trujillo is asking, let's try and find some consensus by allowing for one more
meeting here at City Hall, prior to going through the Committee process, to work out the
amendments, to identify what can be agreed on by a core group, what's not agreed upon. And
those are the things that should make its way through the Public Safety and Public Works
Committees.” He asked the Councilors if they are okay with that meeting.

- Councilor Rivera said, “I'm not in favor of postponing it. | think Councilor Calvert has worked on
this for over a year. | believe he truly does his diligence, and | know he has spoken with many
people, both merchants, vendors on the Plaza as well as buskers. It has gone through the
process. It went through Public Works on February 10, 2014, through the Finance Committee on
February 17, 2014, and went to Public Safety on February 18, 2014. | think if we postpone this
and bring it back, you are going to have people on both sides that come in that are fresh and new,
that say, ‘I haven't had a chance, ‘Nobody asked me.’ And where does the process really end.
Do you give everybody an opportunity to speak that hasn't had the chance yet. It's not perfect, |
don't think it probably will ever be perfect, but | think it's better than what is on the books right now,
and that's just my opinion on it, Mr. Mayor, and I'll be voting no if the proposal is for
postponement.”

- Mayor Gonzales said, “And | appreciate that, because you're right. There has been a lot of public
meetings on this. We're so close, that if the issue is just more education and maybe more
awareness in a 30-day period, I'm not sure if there’s an urgency. Ifthere is an urgency, then |
think Zach, you need to let us know or maybe the Police Department needs to let us know. Maybe
we don’t go back through the committee process, but to allow for more time for the public to review
what is in place before we act, | think at a minimum, doesn'’t hurt the process. Having to go back
through and having to take another round, I'll defer and certainly look to the wisdom of the
veterans when you have this many amendments, if they've already made it through the committee
process, that's fine. But, if 15 amendments have come forward after the committee process, and
then we start going through and debating them individually, | think you have the potential to
substantially change the bill or have an ordinance that didn't really make it through those rounds.
But I don’t know when these amendments came forward.”

Former Councilor Calvert said all of the suggested amendments in the matrix were not intended to
be considered with the same degree of seriousness. He said some of them are “straw men. They
were put out there because these are things that came up during the discussion and we wanted
the Council to have the benefit of the discussion and the research that was done subsequently to
show the pros and cons, and in some cases show they already are covered, that this isn't
something new, and is already in the existing Ordinance, and perhaps just needs to be enforced.

- Former Councilor Calvert said he appreciates Councilor Rivera’s comments, and said, “Pardon for
a second, my impertinence here, that is the rationale for having committee meetings is for these
things. And | understand that the three of you up there are new, but when these things go through
committee, if you have questions about whether we should have criminalization, that wasn’t even
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anything new and maybe that's why it was overlooked. But that’s in the existing Ordinance. So, if
you have these kinds of questions, these are the kinds of things that people should bring up when
it goes through the committee, otherwise what's the point.”

Former Councilor Calvert continued, I don’t have a problem and it's not my decision anyway, but
even if I had a problem, you wouldn't care. But | don’t have a problem with postponing it, but |

- would say to a date certain. | would say that if we consider the proposed amendments in this
package as part of the public record, then perhaps we can avoid the renoticing and adding another
month to the process. And | would recommend the process you were talking about. You can go
back through the Committee in a month, but you also should have a fagilitated meeting with all the
stakeholders, and you give them a date, and wherever it is going to be, and ‘Speak now or forever
hold your peace. He said he is fine with erring on the side of getting more people involved. He
said he may not be here for the meetings. He said people need to understand it will be a well
defined process and not open-ended. This thing has been going on, for a long time and people
have had chances to make their voices heard. He said sometimes it takes the eleventh hour to
get people to really seriously consider something.

Former Councilor Calvert continued, “I really think you need to honor what has gone on to this
point. 1dont have any authorship issues or anything like that. Whatever the public and the
Council want is fine with me. What | will say is, in the meantime, we do need to concentrate on
enforcement, and that will be a constant, whatever we move forward with. And | appreciate the
Police Department’s efforts of late to get more involved with this, but it isn’t just this one, because
there are a lot of issues that revolve around the Plaza and various issues, and we can pass
Ordinances until we are blue in the face, but if we can't enforce them, then they're meaningless.
As some of the people said, the Council needs to support the Police Department in making sure
they have the information and support to enforces these, and ask them to enforce them. [l just
leave it at that.”

- Mayor Gonzales said he has directed the City Manager to work with the Police Department to
present a plan for more police presence on the Plaza, and certainly more enforcement, on a
number of the Ordinances that are directed to the Plaza. He said a lot of issues were brought up
this evening, outside the buskers that need to be addressed, and we can start working on that
once the Manager has drafted the plan and we move forward. He said we are very close to having
something like that in place before us. He did want the Councilors to know that this direction has
been given to the City Manager and he is waiting to hear back on what the plan is for a more
permanent presence of the Police Department on the Plaza, what they need from us as a City to
do that. He said this Ordinance is about enhancing the busker presence where it is at quality and
continues to show Santa Fe as being a fully vibrant arts community in a way that is receptive to all
of us.
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Mayor Gonzales continued, “And you've got us there. | think what it is, is 30 more days to allow
the public to look at what it is and the Council committing to moving to some action at some point.”

Councilor Dominguez thanked Former Councilor Calvert for all of the work he has done to this
point to get this on the table and make sure we have a debate about it. He said. “In some regards,
| agree with Councilor Rivera, because 'm ready to have the debate now if we need, and mil
through the language and talk about some of the stuff that maybe is arbitrary in the language. But,
I think, in all faimess to the new members of the Governing Body, and it sounds like they want to
take some ownership of this, that's a good thing | think. In all faimess to them, | think we should
give the opportunity to really dive into it and get their hands dirty, for lack of a better way to put it.”

Councilor Dominguez, “Just a couple of other comments real quick, | think what | see and what I've
heard, is really that enforcement mechanism, especially in light of the direction you've given the
City Manager, | think it would be beneficial for the Police Department, whoever it is going to be, to
provide us with a memo about some of their challenges in enforcing it. Again, we're going to have
a lot of the same issues if it's not enforced, and so we need to be able to understand that and
hopefully address it appropriately, or at least understand that, you know what, there are going to
be incidents that happen that aren't enforceable, or whatever the case may be.”

Councilor Dominguez continued, “And | guess the final thing, in order to kind of make sure that we
do have that buy-in, or that people have been given the opportunity to speak, that we close the
public hearing on this issue tonight. And I'm not sure if we can do that legally, Zach or.... the title..”

Ms. Brennan said, “The question is, can you close the public hearing. Yes. And you can have
another public hearing, you can continue the matter to a date certain for debate.”

Councilor Dominguez said, “And I'm not sure if the Governing Body wants to do that. I'm just
thinking that in order to get folks to the table that they understand that maybe tonight the public
hearing has been closed, and it forces them to engage and participate in whatever process we
decide on. That's the only reason | bring that up, is it kind of forces the issue if you will on people.
And so, that's it. Thank you Mayor.”

Councilor Trujillo asked Mr. Snyder how quickly can we set up this meeting, or who is going to set
up this meeting.

Mayor Gonzales said, “We're talking about a meeting where we can bring in the interested parties
and see if we can work through some consensus — where is the consensus between the Plaza
vendors, the community at large and the buskers. Okay, so go ahead.”

Mr. Shandler said, ‘It could be an informal meeting. We could set it up, Jody could do a press
release. We could go down to the Plaza on a certain date, we could use the chambers on a
certain date.”
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Mayor Gonzales said he wants to do the meeting here at City Hall, and asked when the chambers
would be available, so we can make sure we have enough room, and asked if April 16, 2014, is
available..

Ms. Vigil said April 16" is an off Wednesday for Council, so it should be available.

Mayor Gonzales would like to do it on April 16", even if Councilor Trujillo can’t be here, but one of
us will be there, and asked if Councilor Maestas if he can be here.

Mr. Shandler said the “blue” is Public Safety and asked Councilor Dimas if he would like to hear it.

Mayor Gonzales said, “Well, let's just go back to that question. Councilor Dimas and Councilor
Trujillo, being that this has already made a lap through your committees, so you want it to go
another lap through your committees to discussion, or are we okay with moving to opening it for
review, basically making it available to members of the public, the table that has been presented to
us, the updated amendments, starting tonight. People come in on the sixteenth and we'll work to
see if we can facilitate consensus between the Downtown Merchants and the buskers, as well as
other interested parties, and then come back to the Council on the thirtieth for debate and
adoption.”

Councilor Trujillo said, “I would rather it not come to Public Works, and then go directly to the
Council.”

Councilor Dimas said, “I agree with that.”

Mayor Gonzales said, “| know we need to do this in the form of a motion, so I'm assuming on the
sixteenth, I'm assuming we should probably do it in the evening to allow people to come in.”

Ms. Vigil said Melissa Byers is going to her office to get the book to verify that that date is
available, and asked him to hold the motion for two minutes.

Councilor Lindell said, “First of all, | would like to see us move to a date certain, because this issue
does need to be addressed before the end of the summer, and these things can have a way of
dragging on. Date certain. | would like to see us have the public hearing be closed, have folks
meet and talk about this. |did propose an amendment tonight dealing with enforcement, because
I know that is a high problematic part of what we have that exists. So, we have started to address
some of that, and | think a date certain is extremely important to this, because | think there is some
immediacy to it."

Mayor Gonzales said we are all tracking to a date certain.
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Former Councilor Calvert said, “ would add a little more urgency than Councilor Lindell, to say you
would want to have this resolved and in place, and working before the Sumnier starts.”

- Mayor Gonzales agreed, saying we understood what she was saying.

- Former Councilor Calvert said, “Whatever you do is going to require education of everybody — staff
and the community members involved as well. It's one thing to say we want better enforcement.
Where you have to start with that is with the education, in getting everybody understanding and on
the same page on what is in the Ordinance, and what it says and doesn’t say. And then we can
get the enforcement done better.”

- Mayor Gonzales said, I think we can have the meeting on the 16", If I'm here, I'll participate with
you Councilor Maestas. We go to the 30" and we adopt, and they we go to the education side of
it. So we can host a series of either the Downtown Merchants, the buskers, the community at
large. We can work with Jody to make sure both through digital media, and being able to answer
the ‘what if questions. | had a chance to see the officer the other night. He did a great job with
the Downtown Merchants. So I think engagement by the Police officers will help in communicating
what is happening.”

Former Councilor Calvert said whether or not you close the public hearing, | guess if we are going
to err on the side of more inclusion, then | wouldn't, because maybe everybody didn’t have the
opportunity to see the matrix with all of the proposals. It might be a matter of semantics whether
you close it tonight and reopen it again. | would say we're continuing this process and postponing
it for a month, so he wouldn't necessarily close the public hearing and just consider everything
that's been presented here tonight and what you gather at the meeting is fair game for discussion
at that month.”

- Mayor Gonzales agreed, saying, “One of the things we want to come out with on the sixteenth is
some consensus that can be released to the public, and with that Ordinance, there should be
people who would be able to speak to it, or offer some vehicle, but it's your call.

- Councilor Maestas said, “Then we're just going to throw everything in there in the middle of the
table of possible amendments, the Resolution that was discussed tonight, and that's where we're
going to start from. Because, | want to entertain the possibility that there could be some additional
amendments suggested as the result of that meeting. Will staff have enough time to vet those and
will we have enough time to come up with specific language to be proposed and considered at the
April thirtieth meeting. So | appreciate the need to suspend the Committee process to move this
along, but 1 just want to make sure that we still do have some checks and balances in the event we
get some new suggested amendments as the result of this consensus building meeting.”
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Former Councilor Calvert said, “What | will say to that and Kelley can tell me I'm wrong. If all you
are considered is what was offered here tonight, and why | mentioned the matrix of possible
amendments. If you start and I'm not saying you shouldn't, but if you offer new things that
substantially change it, then you might have to re-notice because you've substantially what the
public record is and what will be discussed.”

Ms. Brennan said, “What | would say to that, is this has been advertised as an Ordinance relating
to street performers on public property, amending the existing Ordinance. And | would also say
that it seems to me, that the range of amendments proposed is fairly exhaustive, and it seems that
the subject matter of whatever amendments seem desirable will fall within those categories. If
there is some surprise out there that someone hasn't raised yet, it might be possible that you
would have to re-notice it as a significantly different bill. So, because of its general fitle and
because of the extent of the discussion so far and the numbers, the range of options that you
have, | feel that you can postpone to a date certain in order to have further discussion. And, even
when public hearings are closed, they can be reopened for comment. | think we've seen that
before. 1 think the thing is to make sure you postpone to a date certain, whatever that s, and |
think Yolanda has some information about dates.”

Ms. Vigil said, “I want to propose a couple more dates. The first available date would be Thursday,
April 10, 2014, that would certainly give staff enough time to prepare any amendments or anything
for the April thirtieth meeting. The next available date would be Monday, April 14, 2014. April 16,
2014, currently as BTAC at 5:30 p.m., so that's scheduled in the Chambers. But if you want
additional time for the staff to work on it, | would say that maybe we do it then on Thursday, April
10" if that works, here in the Chambers.”

- Councilor Maestas said, “I would like to have it early in advance of the April 30™ meeting. Is April
10" enough time to provide sufficient time to provide sufficient public notice, to plan this meeting,
to provide notice and such.”

Mr. Snyder said, “Mayor, Councilor Maestas, | believe it is.”

- Mayor Gonzales said all the discussion that's going to happen on the tenth already is available to
the public, starting from here forward in terms of the ability to see information and participate. He
agrees, we want to make sure from the point of, hopefully, the tenth being a meeting of consensus
that then people are able to see what that means.

- Councilor Ives said, *I'm just trying to follow up the thinking on keeping the public hearing open, if
the intent is to have this study session, presumably, to receive public comment. | would probably
be more inclined to close the public hearing and then take input from that meeting which
presumably is the opportunity we are creating for folks to come in and provide that input, for fear
we'll just keep on getting more new input. If we're defining that special opportunity for folks to
weigh-in, comment and participate, we should use that as, if you will, the conclusion of the public
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comment process, so that by the time it comes back to Council on the thirtieth, we're really looking,
hopefully, at simply getting in and taking action on something where there hopefully is great
consensus.”

MOTION: Councilor Trujillo moved, seconded by Councilor Maestas to postpone this item to the City
Council meeting of April 30, 2014, with direction to staff to hold a meeting with all parties/stakeholders
involved on Thursday, April 10, 2014, at 5:30 p.m. in the Council Chambers to try to find consensus, and
with the Mayor's request that Councilors Trujillo and Maestas to serve as this Body's representatives to try
and find that consensus.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Dimas, Councilor Dominguez, Councilor Ives, Councilor Lindell, Councilor Maestas
and Councilor Truijillo.

Against: Councilor Rivera.

Mayor Gonzales said, “And | guess my message, obviously would be to those that are here who
have the relationships, April tenth, that's your time to come to the table and trying to work through finding
some type of consensus. | have confidence in Councilor Trujillo and Council Maestas to be the muses of
bringing people together.”

5) CONSIDERATION OF BILL NO. 2014-11: ADOPTION OF ORDINANCE NO. 2014-15
(COUNCILOR WURZBURGER ANB COUNCILOR DOMINGUEZ AND COUNCILOR
IVES). AN ORDINANCE RELATING TO THE CODE OF ETHICS, SECTION 1-7 SFCC
1987; AMENDING THE CODE OF ETHICS TO ESTABLISH THAT WORKPLACE
BULLYING BY GOVERNING BODY MEMBERS WOULD BE A PROHIBITED ACT AND
SUBJECT TO A VIOLATION OF THE CODE OF ETHICS. (SANDRA PEREZ)

Sandra K. Perez, Interim Human Resources Director, said Former Councilor Wurzburger is in
attendance, and has a few things to say in addressing this particular item.

Councilor Wurzburger said, “I wish | wasn't so addicted to this. | actually enjoyed the previous
discussion. This is housekeeping, let's call it. It's not as provocative and doesn’t engage the public, as the
previous discussion or the discussions earlier. But all | want to say about it is that | really appreciate that,
in the lame duck session of the last four months as several of us ended our service to the Council, one of

the highlights for me was the tremendous work we did on the Charter Commission. And | want to thank
Councilor Ives and the Council for moving that forward.”
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Councilor Wurzburger continued, “The genesis of this Resolution came from my personal inability,
during that process, to get the issue addressed of having a Mayor to have the sole responsibility for hiring
and firing.  And we did pass that Charter amendment, with a larger majority of Councilors who would have
to make that decision. But because of what had actually happened, for the benefit of those of you who are
new and welcome Councilor Maestas, and welcome Councilor Lindell. | just want to put on the public
record for your benefit again, as well as Mayor Gonzales, that | had never before brought an issue like this
to Council and | was not comfortable, but it was based on my twelve years experience of seeing actual
circumstances where the City Manager was threatened by a Councilor or multiple Councilors, or
particularly one Councilor saying he or she had the votes to get rid of that City Manager if they didn't do A,
B, Cor D. And the impact of that on the organization — it ripples all the way through — and the fear that it
establishes and the climate that is created is not one that is appropriate, to say it nicely. So that's why |
brought this forward.”

Former Councilor Wurzburger continued, “So that's why 1 brought this forward. I'm very grateful
that the previous Council has moved it all the way through, we got it all the way through except to the final
vote. And | will stand for any questions in support of this. | think that, if you notice, the term ‘bullying,’ is
now widely recognized as a problem in the private sector. It's been in the public sector. | had two people
call me just this week, wanting to come, because they were engaged in an altercation with their company
and | did not call them back, because | did not want to be this a debate about bullying in any other place,
other than City Hall, and bullying done by no one other than the Councilors. And, as Sandy will point out,
what's very disturbing about our law is that you, as City Councilors and the Mayor, do not function under
the same legal restrictions that the staff does, and that's even more important in terms of passing this. So
thank you for your attention, and | hope that soon | shall be able to go to bed. Like Councilor Bushee, | too
am sick, but | am here.”

Councilor Ives said, “For me as | stated at other meetings when we considered this, the fact that
we don't hold ourselves to at least as high a standard as we expect from the other employees of the City is

a circumstance that needs to be corrected, so | would join as a sponsor here, and if for no other reason
alone, move to approve.”.

Public Hearing
There was no one speaking for or against this request.

The Public Hearing was closed

MOTION: Councilor Ives moved, seconded by Councilor Maestas, to adopt Ordinance No. 2014-15.

DISCUSSION: Councilor Lindell said she is uncomfortable that we have to see an ordinance like this. She
asked how itis enforced and what are the penalties. She said, “It's not a Resolution. We're codifying this.
It's an Ordinance, and seems very subjective to me when | look at it and it just makes me a little
uncomfortable to having it be so subjective, and | don’t know what the penalties for it are.”
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Ms. Perez said, "My understanding is, violations of this Ordinance and, particularly any of the sections
within the Ordinance regarding the Ethics Commission, are brought forward. And there is actually an
ethics hearing held. Kelly is that correct.”

Ms. Brennan said, “Yes, | believe it is reviewed by the Ethics and Campaign Review Board and you'll see
there’s also, with the lower protection in that case, if a complaint is filed, you have the protection from
retaliation for that complaint. So it's in that whole body of complaints that fall within ethics violations.”
Ms. Brennan.

Councilor Lindell said, “Okay. Could you say just a little bit more, Ms. Brennan, about like what some of
the possible.... say someone violates this, and they go in front of the Ethics Boards. And the Ethics Board
finds that there is bullying that took place, then what happens.”

Ms. Brennan said, “They can be fined. Basically, there are sanctions and fines. So, there are monetary
penalties and sanctions.”

Ms. Perez said she doesn’t have that section with her, but she can provide it.

Councilor Lindell said, ‘f guess where I'm trying to go with this, with something like this, is the City open to
being sued over something like this.”

Ms. Brennan says, “If a Councilor bullies an employee, and the employee files a complaint, I think the City
is capable of being sued on almost anything, which is not to say that makes a claim legitimate. |can
imagine examples of where that could happen. I would think it would be extreme, and | would think by
having enforcement mechanisms via the Ethics Board, that there is a due process afforded and sanctions
would be the result of a number of people considering what was appropriate under the circumstances.”

Councilor Rivera asked, “Kelley, this is being codified now, but right now, if somebody bullied an employee,
they would still have the same opportunity, right, to file a complaint.”

Ms. Brennan said, “They could file a complaint, but the language of the Ordinance currently specifically
excludes officials elected by vote, so this brings you within the operation of the Ethics Ordinance, with the
enforcement of a complaint to the Ethics Committee. But you are correct, 'm not sure they couldn't file a
complaint now under sort of a general principle.”

Councilor Rivera said, “And | won't get into it with Sandy about whether we're employees or not, we've
already been through that, so, thank you.”
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Councilor Ives said, “I was going to point out that the sanctions provision in the Code, provides for possibly
the issue of a public reprimand, imposition of a fine not to exceed $500 per violation, recommended
removal or suspension from office of a public official by a Governing Body, referring complaints against
public officials, where appropriate, to the District Attorney’s Office for investigation and prosecution. Those
are really the four that potentially could apply to this type of violation.”

Councilor Trujillo said, “I'm trying to figure out the definition of bullying, and there are so many ways we can
look at this. As a City Councilor, our job is to set policy, that's what our job is, not to interfere in personnel
matters. That gentleman right there, that's his job. And | can honestly say that in my years here on the
Council | have seen that. I'm not going to say names and all that. But I've also seen things where.... Staff
is here to help us, not to be our personal servants, bringing us food and stuff like that. These are things
that | consider to be also considered bullying, because if you didn't do it for me, guess what. Could there
be retaliation. These are things | want all the Councilors here to take to heart. Staff is here to help us do
our jobs, do it correctly. They're not here to wait on us hand and foot. And | just wanted that to be stated.”
VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Lindell, Councilor Maestas, Councilor Rivera, Councilor Trujillo, Councilor Dimas,
Councilor Dominguez, and Councilor Ives.

Against: None.

Mayor Gonzales thanked Councilor Wurzburger for bringing forward this Ordinance.

14, MATTERS FROM THE CITY CLERK

There were no matters from the City Clerk.

15, COMMUNICATIONS FROM THE GOVERNING BODY

A copy of “Bills and Resolutions scheduled for introduction by members of the Governing Body,”
for the Council meeting of March 26, 2014, is incorporated herewith to these minutes as Exhibit “10.”

Councilor Dimas

Councilor Dimas had no communications.
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Councilor Maestas

Councilor Maestas said he attended the Wall that Heals ceremony on Sunday, and wanted to
recognize all of the staff that set up Fort Marcy, commenting the staff did a yeoman’s job in that. He was
unable to attend the ceremony on Thursday.

Councilor lves

Councilor Ives said tomorrow the Convention Center is hosting more than 400 mid-school math
teachers, a convention that has come to town, and we wanted to welcome that group. He said they are
looking to coming back next year.

Councilor Ives congratulated the Institute of American Indian Arts, which dedicated and opened
the new Kiva welcome center on their campus. He encouraged everyone to visit the campus, noting it has
brown in 14 years from the first hogan they set up, to 7-8 different more buildings planned. He said the
vibrancy and the fantastic art is truly remarkable.

Councilor Ives introduced a Resolution on behalf of Councilor Bushee, noting he is a cosponsor,
follows: '

A Resolution directing staff to study the feasibility and fiscal impact of establishing a single-stream
recycling program for the City of Santa Fe. A copy of the Resolution is incorporated herewith to
these minutes as Exhibit “11.”

Councilor Dominquez

Councilor Dominguez had no communications.

Councilor Lindell

Councilor Lindell had no communications.

Councilor Truijillo

Councilor Trujillo introduced two Resolutions as follows:

1. A Resolution directing the City Manager to establish a City of Santa Fe Intemship Program
to provide an opportunity for college students to be employed by the City during semester
breaks from college. A copy of the Resolution is incorporated herewith to these minutes
as Exhibit “12.”
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2. A Resolution directing staff to study the feasibility of holding, on an annual basis, at least
one City Council meeting in each of the four Council Districts to encourage involvement
and participation by residents of the Council Districts. A copy of the Resolution is
incorporated herewith to these minutes as Exhibit “13.”

Councilor Trujillo sent condolences to the Baca family on the passing of their father.

Councilor Truijillo said a constituent emailed him a picture of a broken box in front of Long John
Silver's, and he was able to forward it to Mr. Pino at Public Works. He asked if we can set up a Face Book
page, Public Works, Santa Fe graffiti, and people can snap a picture and send it to that site. He said we
wouldn't have to be searching for graffiti, broken pull boxes, broken lights in the City. He said we have this
technology and let's put it to use for the City, because there are a lot of ways the social media can help the
City and make the lives of our City workers a lot easier.

Councilor Trujillo said it was extremely nice to see the Santa Fe High School Demonettes here in
the Council as State Champions, something we haven’t seen in a long time. He said, “I tell everybody |
bleed blue and gold, so just kudos to that again.”

Responding to the Mayor, Councilor Trujillo said you're probably going to get a lot of St. Michael’s
people calling you, asking why they didn’t provide a police escort for them.

Mayor Gonzales said they will win a State title next year, and I'l do that for them.

Councilor Rivera

Councilor Rivera said he went to a Walgreen's this weekend, and two gentlemen from the City,
Johnny and Stephen, were handing our reusable bags. He said they were doing a very good job, and
were very professional, and thanked them for the great job they were doing.

Councilor Rivera asked Brian to look into the Summer Youth Program, because he believes the
Amy Beal School is not a good choice, and believes we will get the brunt of complaints that come through
because of choosing this site, or it was dictated to us. He is hoping Mr. Snyder can have a dialogue with
the Superintendent, commenting he doesn't believe anything is final until the program starts. He asked Mr.
Snyder to update him how that discussion goes.

Mr. Snyder said, ‘I've already exchanged texts with the Superintendent and he's looking into it.
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Mayor Gonzales

Mayor Gonzales said he is very interested in the use of technology and how we are able to use it
to engage and deliver more services and feedback. He plans to work with Brian, Jody, the IT staff and
others in that regard. He said cities across the nation are setting great trends for civic engagement by
allowing access to data, full participation, and being able to do what Councilor Truijillo said — snap a picture
and submit into a system that starts the clock, generates budget to address it, gives you feedback, and on
an annual basis, rolls up all the complaints by District and by area. This is an area he is going to focus on
strongly in trying to enhance the IT capabilities here at the City and he will be reporting back.

Councilor Ives noted in conversations with people from the Trust for Public Lands, there is a
company with a system which is on the market to do exactly this. He will get that name to the City
Manager as part of looking at a program like that.

Mayor Gonzales said it is basically a 311 system, and when a photo is sent in, for example, it
starts the process for delivering some kind of work.

I ADJOURN

The was no further business to come before the Governing Body, and upon completion of the
Agenda, the meeting was adjourned at approximately 10:50 p.m.

Approved by:

Mayor Javier M. Gonzales

ATTESTED TO:

Yolanda Y. Vigil, City Clerk

/é%&t—é(_/
* Melessia-Helberg, Council Stenor
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CITY COUNCIL MEETING
EXECUTIVE SESSION
March 26, 2014

The governing body of the City of Santa Fe met in an executive session duly called on March
26, 2014 beginning at 6:47 p.m.

The following was discussed:

1) In accordance with the New Mexico Open Meetings Act §10-15-1 (H)(7), NMSA 1978, and
Pursuant to City of Santa Fe Resolution No. 2012-31, Quarterly Discussion of Threatened
or Pending Litigation in Which the City of Santa Fe is or May Become a Participant.

PRESENT

Mayor Gonzales
Councilor Dimas
Councilor Dominguez
Councilor lves
Councilor Lindell
Councilor Maestas
Councilor Rivera
Councilor Truijillo

ABSENT
Councilor Bushee

STAFF PRESENT

Brian K. Snyder, City Manager

Kelley Brennan, Interim City Attorney
Yolanda Y. Vigil, City Clerk

Marcos Martinez, Assistant City Attorney

There being no further business to discuss, the executive session adjourned at 7:34
p.m.

(leanda Y, Vigﬁity @rk



