


SUMMARY INDEX
SANTA FE CITY COUNCIL MEETING
January 29, 2014

ITEM ACTION
AFTERNOON SESSION

CALL TO ORDER AND ROLL CALL Quorum
APPROVAL OF AGENDA Approved
APPROVAL OF CONSENT CALENDAR Approved
CONSENT CALENDAR LISTING

APPROVAL OF MINUTES: REGULAR CITY

COUNCIL MEETING - JANUARY 8, 2014 Approved
PRESENTATIONS

EMPLOYEE OF THE MONTH FOR JANUARY 2014
- STUART STEPHENSON, DIGITAL DUPLICATING
CENTER TECHNICIAN, CITY CLERK’S OFFICE

INTRODUCTION OF LAW ENFORCEMENT ACADEMY
GRADUATES AND LATERAL HIRES

CONSENT CALENDAR DISCUSSION None

CASE #2013-127. REQUEST FOR APPROVAL OF

THE RECOMMENDATION OF THE CITY ATTORNEY

PURSUANT TO SANTA FE CITY CODE § 1 4-3.17(D)(6),

THAT THE GOVERNING BODY DISMISS THE APPEAL

OF STEFANIE BENINATO FROM THE DECEMBER 10,

2013 DECISION OF THE HISTORIC DISTRICTS REVIEW

BOARD IN CASE #H-13-080A AND CASE #H-13-080B,

777 ACEQUIA MADRE Approved

BID NO. 14/18/B — INDEFINITE QUANTITY PRICE

AGREEMENT FOR BULK FUEL Approved
DESERT FUEL, INC.
HONSTEIN OIL & DISTRIBUTING, LLC.
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ITE

REQUEST FOR APPROVAL OF AMENDMENT NO. 2
TO PROFESSIONAL SERVICES AGREEMENT -
ADDITIONAL ENGINEERING SERVICES FOR
CERRILLOS ROAD CONSTRUCTION PROJECT -
CAMINO CARLOS REY TO ST. MICHAEL'S DRIVE;
PARSONS BRINCKERHOFF, INC.

REQUEST FOR APPROVAL OF PROCUREMENT
UNDER STATE AND COOPERATIVE PRICE
AGREEMENTS - NUTRITION, TRANSPORTATION
AND IN-HOME SUPPORT SERVICES FOR SENIOR
SERVICES DIVISION; SHAMROCK FOODS
COMPANY

REQUEST FOR APPROVAL OF PROFESSIONAL
SERVICES AGREEMENT - LEAD PROGRAM
SERVICES FOR FY 2013/2014; THE LIFE LINK

REQUEST FOR APPROVAL OF 0.T.A.B. ANNUAL
GRANT PROGRAM - 2014 PROCEDURES AND
APPLICATION FOR LODGERS’ TAX FUNDING
ASSISTANCE OF SPECIAL EVENTS; SANTA FE
OCCUPANCY TAX ADVISORY BOARD

REQUEST FOR APPROVAL OF BUDGET
INCREASE - FY 2013/2014 RENT AT MONTOYA
FEDERAL BUILDING

CONSIDERATION OF RESOLUTION NO. 2014-8. A
RESOLUTION RESPECTFULLY REQUESTING THAT
THE CITY OF SANTA FE’S CONGRESSIONAL
DELEGATION SUPPORTS EFFORTS TO BUILD,
PRESERVE, REHABILITATE AND OPERATE RENTAL
HOUSING THAT IS AFFORDABLE FOR LOW INCOME
VETERANS AND THEIR FAMILIES

CONSIDERATION OF RESOLUTION NO. 2014-9.
A RESOLUTION CALLING ON THE STATE OF
NEW MEXICO AND THE PUBLIC REGULATION
COMMISSION TO FOLLOW SANTA FE'S LEAD
IN MAKING NEW MEXICO THE NATION’S SOLAR
- POWER LEADER AND SET THE GOAL OF
GENERATING TEN PERCENT OF THE STATE'S
ENERGY FROM SOLAR BY 2020

Summary Index - City of Santa Fe Council Meeting: January 29, 2014

Approved

Approved

Approved

Approved

Postponed to 02/12/14
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Approved

PAGE #

8-11

12

1213

Page 2



ITEM ACTION

REQUEST TO PUBLISH NOTICE OF PUBLIC
HEARING ON FEBRUARY 26, 2014: BILL NO.
2014-8: AN ORDINANCE RELATING TO THE
SINGLE-USE BAG ORDINANCE, SECTION

21-8 SFCC 1987; AMENDING SUBSECTION
21-8.1 TO MODIFY THE LEGISLATIVE
FINDINGS RELATED TO PAPER GROCERY
BAGS; AMENDING SUBSECTION 21-8.4 TO
ELIMINATE THE REQUIREMENT THAT RETAIL
ESTABLISHMENTS COLLECT A PAPER
GROCERY BAG CHARGE OF NOT LESS THAN
TEN-CENTS FOR EACH PAPER GROCERY BAG
PROVIDED TO CUSTOMERS; AMENDING
SUBSECTION 21-8.6 TO ESTABLISH A 30-DAY
IMPLEMENTATION PERIOD; AND MAKING SUCH

OTHER CHANGES AS ARE NECESSARY Approved
MATTERS FROM THE CITY MANAGER None
MATTERS FROM THE CITY ATTORNEY
EXECUTIVE SESSION Approved
MOTION TO COME OUT OF
EXECUTIVE SESSION Approved
ACTION REGARDING SOUTHSIDE TRANSIT
CENTER LOCATION Approved widirection from staff
COMMUNICATIONS FROM THE GOVERNING BODY Information/discussion
EVENING SESSION
CALL TO ORDER AND ROLL CALL , Quorum
PETITIONS FROM THE FLOOR
APPOINTMENTS
CHILDREN AND YOUTH COMMISSION Approved
SANTA FE WATER CONSERVATION COMMITTEE Approved

DIVISION OF SENIOR SERVICES ADVISORY
BOARD OF DIRECTORS Approved
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ITE ACTION

PUBLIC HEARINGS

REQUEST FROM BLUE CORN 11, INC., FOR A

SMALL BREWERS OFF-SITE A LIQUOR LICENSE

TO BE LOCATED AT DRAFT STATION 60E. SAN

FRANCISCO STREET, SUITES 312 AND 313 Approved

REQUEST FROM SANTA FE HARD CIDER, LLC,

FOR A WINE WHOLESALER LIQUOR LICENSE

TO BE LOCATED AT SANTA FE HARD CIDER,

1730 CAMINO CARLOS REY NORTH, UNIT #103 Approved

REQUEST FROM BILLU, LLC FOR A RESTAURANT

LIQUOR LICENSE (BEER AND WINE ON PREMISE

CONSUMPTION ONLY) TO BE LOCATED AT INDIA

PALACE RESTAURANT, 227 DON GASPAR AVENUE Approved

REQUEST FROM THE SIGNATURE GALLERY
FOR A WAIVER OF THE 300 FOOT LOCATION
RESTRICTION AND APPROVAL TO ALLOW THE
DISPENSING/ CONSUMPTION OF WINE AT THE
SIGNATURE GALLERY, 102 E. WATER STREET.
THIS LOCATION IS WITHIN 300 FEET OF THE
CHURCH OF ANTIOCH AT SANTA FE, 207 OLD
SANTA FE TRAIL. THE REQUEST IS FOR THE
MONROE JACKSON EXPEDITION TO BE HELD
ON FEBRUARY 14, 2014, FROM 5:00 P.M. TO

7:00 P.M. Approved

CONSIDERATION OF RESOLUTION NO. 2014- . A

RESOLUTION AUTHORIZING THE ESTABLISHMENT

OF A HOSPITAL STUDY GROUP FOR THE PURPOSE

OF GATHERING INFORMATION AND MAKING

RECOMMENDATIONS RELATED TO THE CURRENT

GENERAL STATE OF CHRISTUS ST. VINCENT

REGIONAL MEDICAL CENTER Postponed to 02/12/14

CONSIDERATION OF RESOLUTION NO. 2014- . A

RESOLUTION CALLING FOR THE FORMATION OF A

COMMUNITY HEALTH WORKING GROUP TO EXAMINE

THE EFFECTS OF THE AFFORDABLE CARE ACT ON

THE DELIVERY OF HEALTH CARE SERVICES TO THE

SANTA FE COMMUNITY, THE COST OF HEALTH CARE

IN SANTA FE AND DELIVERY OF HEALTH CARE

SERVICES TO THE INDIGENT Postponed to 02/12/14
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ITE ACTION

CONSIDERATION OF BILL NO. 2014-1: ADOPTION

OF ORDINANCE NO. 2014- ___. AN ORDINANCE

AMENDING VARIOUS PROVISIONS OF THE CITY

OF SANTA FE ANIMAL SERVICES ORDINANCE,

CHAPTER 5 SFCC 1987 Postponed to 02/12/14

CONSIDERATION OF BILL NO. 2014-2: ADOPTION

OF ORDINANCE NO. 2014- __, AN ORDINANCE

RELATING TO THE PROCUREMENT OF TOBACCO

BY MINORS; AMENDING SUBSECTION 16-15.4

SFCC 1987, TO AMEND THE DEFINITION OF

“TOBACCO PRODUCT” AND CREATE A NEW ‘
DEFINITION FOR “ELECTRONIC SMOKING DEVICE” Postponed to 02/12/14

CONSIDERATION OF BILL NO. 2014-3: ADOPTION

OF ORDINANCE NO. 2014- . AN ORDINANCE

RELATING TO SANTA FE SMOKE FREE ORDINANCE,

SECTION 10-6 SFCC 1987; AMENDING SUBSECTION

10-6.2 TO INCLUDE FINDINGS RELATING TO

ELECTRONIC SMOKING DEVICES AND AMENDING

SUBSECTION 10-6.3 TO INCLUDE DEFINITIONS FOR

“ELECTRONIC SMOKING DEVICE,” AND “TOBACCO

PRODUCT” Postponed to 02/12/14

CONSIDERATION OF BILL NO. 2013-44: ADOPTION OF
ORDINANCE NO. 2014- . AN ORDINANCE RELATING
TO IMPACT FEES, SECTION 14-8.14 SFCC 1987;
AMENDING SECTION 14-8.14(E) TO MODIFY THE AMOUNT
OF IMPACT FEES ASSESSED FOR RESIDENTIAL
DEVELOPMENTS; AND MAKING SUCH OTHER STYLISTIC

OR GRAMMATICAL CHANGES THAT ARE NECESSARY Postponed to 02/12/14
MATTERS FROM THE CITY CLERK Information/discussion
COMMUNICATIONS FROM THE GOVERNING BODY Information/discussion
i‘#ifu.uunnxx»un»u.uxmnuuuuumxunnnxnnununxn»unxunu‘.‘ kkk

ADJOURN
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MINUTES OF THE
REGULAR MEETING OF THE
GOVERNING BODY
Santa Fe, New Mexico
January 29, 2014

AFTERNOON SESSION

A regular meeting of the Governing Body of the City of Santa Fe, New Mexico, was called
to order by Mayor Pro-Tem Rebecca Wurzburger, on Wednesday, January 29, 2014, at
approximately 5:00 p.m., in the City Hall Council Chambers, Following the Pledge of Allegiance,
Salute to the New Mexico flag, and the Invocation, roll call indicated the presence of a quorum, as
follows:

Members Present

Councilor Rebecca Wurzburger, Mayor Pro-Tem
Councilor Patti J. Bushee

Councilor Bill Dimas

Councilor Carmichael A. Dominguez

Councilor Christopher M. Rivera

Members Excused

Mayor David Coss

Councilor Christopher Calvert
Councilor Peter N. lves
Councilor Ronald S. Truijillo

Others Attending

Brian K. Snyder, City Manager

Kelley Brennan, Interim City Attorney
Yolanda Y. Vigil, City Clerk

Melessia Helberg, Council Stenographer

At the time called the meeting was called to order by Mayor Pro-Tem Wurzburger, there
was not a quorum of the members of the Governing Body in attendance at the meeting. Mayor
Pro-Tem Wurzburger said until there was a quorum, she would hear Introductions and later Matters
from the Governing Body, and no votes were taken until the arrival of Councilor Bushee at 5:38
p.m., when there then was a quorum of the Governing Body for the conducting of official business.



6. APPROVAL OF AGENDA

MOTION: Councilor Dimas moved, seconded by Councilor Dominguez, to approve the agenda as
presented.

VOTE: The motion was approved on a voice vote with Councilors Bushee, Dimas, Dominguez and
Rivera, and Mayor Pro-Tem Wurzburger voting in favor of the motion and none voting against.

7. APPROVAL OF CONSENT CALENDAR

MOTION: Councilor Dominguez moved, seconded by Councilor Dimas, to approve the following
Consent Calendar, as presented.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Rivera, and
Councilor Mayor Pro-Tem Wurzburger.

Against: None.

10.  CONSENT CALENDAR

a) REQUEST FOR APPROVAL OF PROCUREMENT UNDER STATE PRICE
AGREEMENT - CITY-WIDE LED TRAFFIC SIGNAL LIGHTS; ECONOLITE
GROUP, INC. (RICK DEVINE)

b) REQUEST FOR APPROVAL OF GRANT AGREEMENTS FOR SENIOR
SERVICES DIVISION; STATE OF NEW MEXICO AGING AND LONG-TERM
SERVICES DEPARTMENT. (RON VIALPANDO)

1) REQUEST FOR APPROVAL TO PLAN, DESIGN, RENOVATE AND
EQUIP PARKING LOT AT MARY ESTHER GONZALES SENIOR
CENTER.

2) REQUEST FOR APPROVAL OF PURCHASE AND INSTALLATION OF
COMMERCIAL MEALS EQUIPMENT FOR CITY-WIDE SENIOR
CENTERS.

3) REQUEST FOR APPROVAL OF BUDGET INCREASE — GRANT FUND.
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c) REQUEST FOR APPROVAL OF LEASE AGREEMENT - ALLOW FOR PARKING
OF SERVICE VEHICLES AND STORAGE OF MATERIALS ON CITY ALLEY
LOCATED ALONG THE SOUTHERLY BOUNDARY OF 1549 SIXTH STREET;
WAYNE S. COLMER AND ROBERTA L, COLMER 1998 REVOCABLE INTER
VIVOS TRUST AND COLMER DEVELOPMENT COMPANY. (EDWARD VIGIL)

d) REQUEST FOR APPROVAL OF SALE OF REAL ESTATE — APPROXIMATELY
447 SQUARE FEET WITHIN A PORTION OF LOT 1, BLOCK 92 OF THE 1912
KINGS OFFICIAL MAP LOCATED AT 642 OLD SANTA FE TRAIL; DAVID K.
GILES. (EDWARD VIGIL)

e) REQUEST TO PUBLISH NOTICE OF PUBLIC HEARING ON FEBRUARY 26,
2014:

1) BILL NO. 2014-4: AN ORDINANCE RELATING TO THE CITY OF SANTA
FE HOUSING CODE, CHAPTER 26, SFCC 1987; AMENDING
SUBSECTION 26-1.21 TO INCLUDE VETERANS IN THE LIST OF
PROVISIONS TO QUALITY FOR EXPANDED ELIGIBILITY STANDARDS
FOR SANTA FE HOMES PROGRAM (SFHP) HOMES (COUNCILOR
CALVERT AND COUNCILOR BUSHEE). (ALEXANDRA LADD)

2)  BILL NO. 2014-5: AN ORDINANCE RELATING TO THE SANTA FE
HOMES PROGRAM (“SFHP”); AMENDING SECTION 14-8.11 SFCC 1987
TO MAKE PERMANENT THE CURRENT PERCENTAGE
REQUIREMENTS OF THE SFHP; AMENDING SECTION 26-1 SFCC 1987,
TO UPDATE THE LEGISLATIVE FINDINGS; TO ESTABLISH THE
SCHEDULE FOR PAYMENTS IN LIEU OF CONSTRUCTING UNITS FOR
SFHP DEVELOPMENTS WITH TWO THROUGH TEN TOTAL UNITS, TO
MAKE PERMANENT THE CURRENT PERCENTAGE REQUIREMENTS
OF THE SFHP AND TO MAKE VARIOUS OTHER CHANGES TO THE
SFHP ORDINANCE (COUNCILOR WURZBURGER). (ALEXANDRA
LADD)

3) BILL NO. 2014-6: AN ORDINANCE RELATING TO THE RESIDENTIAL
GREEN BUILDING CODE; CREATING A NEW SUBSECTION 7-4.3 SFCC
1987, TO ESTABLISH A RESIDENTIAL ADDITION AND REMODEL
GREEN BUILDING CODE FOR SINGLE FAMILY ATTACHED AND
DETACHED; AMENDING EXHIBIT “A” TO CHAPTER VIl TO CREATE A
NEW CHAPTER 2 TO ESTABLISH DEFINITIONS, TO CREATE A NEW
ITEM 802.6 REGARDING ROUGH PLUMBING FOR FUTURE OF GRAY
WATER, TO CREATE NEW CHAPTERS 11 AND 12 TO ESTABLISH
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CHECKLISTS FOR REMODELING AND REMODELING OF FUNCTIONAL
AREAS AND SMALL ADDITIONS AND TO CREATE A NEW APPENDIX
B TO ESTABLISH WHOLE BUILDING VENTILATION SYSTEM
SPECIFICATIONS (COUNCILOR CALVERT, COUNCILOR IVES AND
COUNCILOR BUSHEE). (KATHERINE MORTIMER)

a) A RESOLUTION AMENDING THE ADMINISTRATIVE
PROCEDURES FOR THE SANTA FE RESIDENTIAL GREEN
BUILDING CODE (“RGBC”) TO GRANT THE LAND USE
DIRECTOR THE AUTHORITY TO MAKE ADMINISTRATIVE
CHANGES TO THE RGBC USER’S GUIDE AND TO ADD ITEM
802.6 TO THE USER’S GUIDE; ADOPTING ADMINISTRATIVE
PROCEDURES FOR THE CITY OF SANTA FE RESIDENTIAL
ADDITION AND REMODEL GREEN BUILDING CODE
(“RARGBC”); AND DIRECTING STAFF TO CREATE A USER’S
GUIDE FOR THE RARGBC (COUNCILOR CALVERT,
COUNCILOR IVES AND COUNCILOR BUSHEE), (KATHERINE
MORTIMER)

4) BILL NO. 2014-7: AN ORDINANCE RELATING TO CAMPAIGN
CONTRIBUTIONS FROM CITY CONTRACTORS; AMENDING THE CODE
OF ETHICS, SECTION 1-7 SFCC 1987, AND THE CAMPAIGN CODE,
SECTION 9-2 SFCC 1987, TO REGULATE CONFLICTS OF INTEREST
ARISING FROM CAMPAIGN CONTRIBUTIONS FROM CITY
CONTRACTORS AND FOR RELATED PURPOSES (COUNCILOR
CALVERT). (ZACHARY SHANDLER)

f) CONSIDERATION OF RESOLUTION NO. 2014-7 (COUNCILOR CALVERT,
COUNCILOR BUSHEE AND COUNCILOR IVES). A RESOLUTION
SUPPORTING THE SOUTHWEST TRANSIT ASSOCIATION’S POSITION PAPER
ON THE FUTURE OF FEDERAL TRANSIT FUNDING; ENCOURAGING
CONGRESS TO RESTORE CAPITAL BUS AND BUS FACILITIES FUNDING TO
SMALL URBAN CITIES TO PRE MAP-21 LEVELS; AND CALLING ON THE
STATE OF NEW MEXICO TO ESTABLISH A STATE TRANSIT FUND TO ASSIST
TRANSIT SYSTEMS OPERATING WITHIN THE STATE. (JON BULTHUIS)
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g)  REQUEST FOR APPROVAL OF FINDINGS OF FACT AND CONCLUSIONS OF
LAW FOR CASE #2013-93, APPEAL OF THE SEPTEMBER 12, 2013 DECISION
OF THE PLANNING COMMISSION IN CASE #2013-58 DENYING THE REQUEST
OF AGUAFINA DEVELOPMENT, LLC FOR PRELIMINARY SUBDIVISION PLAT
APPROVAL AND A VARIANCE FOR THREE TRACTS OF LAND LOCATED AT
4701 AND 4702 RUFINA STREET AND 4262 AGUA FRIA STREET. (KELLY
BRENNAN)

h) REQUEST FOR APPROVAL OF APPOINTMENT OF PRECINCT OFFICIALS
(AMENDED) FOR THE MARCH 4, 2014 REGULAR MUNICIPAL ELECTION.
(YOLANDA'Y. VIGIL)

8. APPROVAL OF MINUTES: REGULAR CITY COUNCIL MEETING — JANUARY 8, 2014,

MOTION: Councilor Dominguez moved, seconded by Councilor Dimas, to approve the minutes of
the Regular City Council meeting of January 8, 2014, as presented.

VOTE: The motion was approved on a voice vote with Councilors Bushee, Dimas, Dominguez and
Rivera, and Mayor Pro-Tem Wurzburger voting in favor of the motion and none voting against.
9. PRESENTATIONS

a) EMPLOYEE OF THE MONTH FOR JANUARY 2014 - STUART STEPHENSON,
DIGITAL DUPLICATING CENTER TECHNICIAN, CITY CLERK’S OFFICE.

Mayor Pro-Tem Wurzburger read the letter of nomination into the record and presented the
Employee of the Month certificate to Stuart Stephenson, along with a check for $100 from the
Employee Benefit Committee.

Mr. Stephenson thanked everyone he works with, saying without their support he wouldn't

be able to do this. He thanked Mr. Hill for nominating him and all the people who voted for him for
this honor,
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b) INTRODUCTION OF LAW ENFORCEMENT ACADEMY GRADUATES AND
LATERAL HIRES. (CHIEF RAY RAEL)

Chief Ray Rael introduced the latest law enforcement graduates and new officers for the
City of Santa Fe, and read a brief biography on each of them.

Short break 5:20 to 5:25 p.m., after which Mayor Pro-Tem
heard Item 25 Communications from the Governing Body
and, with the arrival of Councilor Bushee at 5:38 p.m., continued with the regular agenda

CONSENT CALENDAR DISCUSSION

No items were removed from the Consent Calendar for discussion.

11. CASE #2013-127. REQUEST FOR APPROVAL OF THE RECOMMENDATION OF THE
CITY ATTORNEY PURSUANT TO SANTA FE CITY CODE § 14-3.17(D)(6), THAT THE
GOVERNING BODY DISMISS THE APPEAL OF STEFANIE BENINATO FROM THE
DECEMBER 10, 2013 DECISION OF THE HISTORIC DISTRICTS REVIEW BOARD IN
CASE #H-13-080A AND CASE #H-13-080B, 777 ACEQUIA MADRE. (KELLEY
BRENNAN)

MOTION: Councilor Rivera moved, seconded by Councilor Dominguez, to approve this request.
VOTE: The motion was approved on the following Roll Call vote;

For: Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Rivera, and
Councilor Mayor Pro-Tem Wurzburger.

Against: None.
2. BID NO. 14/18/B - INDEFINITE QUANTITY PRICE AGREEMENT FOR BULK FUEL,
(ROBERT RODARTE)
a) DESERT FUEL, INC.
b) HONSTEIN OIL & DISTRIBUTING, LLC.

MOTION: Councilor Rivera moved, seconded by Councilor Dimas to approve this request.
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VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Rivera, and
Councilor Mayor Pro-Tem Wurzburger.

Against: None.

13.  REQUEST FOR APPROVAL OF AMENDMENT NO. 2 TO PROFESSIONAL SERVICES
AGREEMENT - ADDITIONAL ENGINEERING SERVICES FOR CERRILLOS ROAD
CONSTRUCTION PROJECT - CAMINO CARLOS REY TO ST. MICHAEL'’S DRIVE;
PARSONS BRINCKERHOFF, INC. (DESIRAE LUJAN)

MOTION: Councilor Dominguez moved, seconded by Councilor Rivera, to approve this request.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Rivera, and
Councilor Mayor Pro-Tem Wurzburger.

Against: None.

4. REQUEST FOR APPROVAL OF PROCUREMENT UNDER STATE AND COOPERATIVE
PRICE AGREEMENTS - NUTRITION, TRANSPORTATION AND IN-HOME SUPPORT
SERVICES FOR SENIOR SERVICES DIVISION; SHAMROCK FOODS COMPANY.
(ROBERT RODARTE)

MOTION: Councilor Dimas moved, seconded by Councilor Dominguez, to approve this request.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Rivera, and
Councilor Mayor Pro-Tem Wurzburger.

Against: None.
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15. REQUEST FOR APPROVAL OF PROFESSIONAL SERVICES AGREEMENT - LEAD
PROGRAM SERVICES FOR FY 2013/2014; THE LIFE LINK. (TERRIE RODRIGUEZ)

MOTION: Councilor Dimas moved, seconded by Councilor Bushee, to approve this request.
VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Rivera, and
Councilor Mayor Pro-Tem Wurzburger.

Against: None.

16.  REQUEST FOR APPROVAL OF O.T.A.B. ANNUAL GRANT PROGRAM — 2014
PROCEDURES AND APPLICATION FOR LODGERS’ TAX FUNDING ASSISTANCE OF
SPECIAL EVENTS; SANTA FE OCCUPANCY TAX ADVISORY BOARD. (JIM
LUTTJOHANN)

MOTION: Councilor Bushee moved, seconded by Councilor Dominguez, to approve this request.

VOTE: The motion was approved on a voice vote with Councilors Bushee, Dimas, Dominguez and

Rivera, and Mayor Pro-Tem Wurzburger voting in favor of the motion and none voting against.

17. REQUEST FOR APPROVAL OF BUDGET INCREASE - FY 2013/2014 RENT AT
MONTOYA FEDERAL BUILDING. (MARCOS TAPIA)

Councilor Bushee asked how many are people left in the Montoya building.

Marcos Tapia, Finance Director, said there are none. He said the problem is, as stated in
the Memo, we anticipated moving on July 1, but we didn’t so we owed rent. The Feds had problem
with its elevators “the whole nine yards,” and ended up costing the City $164,000 for rent. He said
it is what we owe, and “it's just come to pass.”

Councilor Bushee said then we didn’t move out in time.

Mr. Tapia said, “We didn’t move out as anticipated when the budget process was going on.
We anticipated being out of there by July 1, but that didn't happen.”.
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Councilor Bushee said, “l just brought this up because it had been promised at the time that
we were going to save money by moving to Market Station, and a lot of it had to do with rent and
this is a substantial amount of money.”

Mr. Tapia said, “Correct. It would have been a lot worse if we had stayed in the Montoya
Building.”

Councilor Bushee said, “So we have to pay this amount of money and there’s no
negotiating it.”.

Mr. Tapia said, “Yes, and we're done.”

Mayor Pro-Tem Wurzburger said, “This was absolutely predictable for those who were
following the evolution of the delays that happened with construction, but we did not have the
numbers. So would you like to make a motion, Councilor Bushee. Further questions.”

Councilor Bushee said, “I would be consistent with my votes in terms of even moving over
to the Railyard Market Station.”

Councilor Rivera asked, “How much did we pay in rent for an entire year.

Mr. Tapia said, “I believe this amount here. | don't have that figure in front of me, but |
believe this amount before us is pretty much it.”

Matthew O'Reilly, Land Use Director, said, “Our original lease amounted to about $396,000
a year. We were informed by General Services that they were going to raise our rent substantially,
almost 20% up to about $25 per sq. ft., had we stayed. So the amount that that they charged us is
~ the previous rate that we were paying before because we couldn't get out in time.”

Councilor Rivera asked the number of months of the delay.

Mr. O'Reilly said he isn't sure, but it was 3 or 4 months. He said, “A lot of it had to do with,
we sent them notice of when we wanted to be moving out, and they promptly informed us that they
were going to shut down all of the elevators during that exact time when we were going to move
out. And we asked them to delay their project because we needed the elevators to move our
materials out of the building and they refused. So, we were kind of subject to them running the
building the way they wanted to. In addition to that, there were delays in the construction at Market
Station which caused us to have to remain there a little longer.”
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Councilor Rivera asked, “Were the delays prorated. Was the amount we're paying
$169,000, pro-rated for the extra months we took. It seems high.”

Mr. O'Reilly said, “The rate was about $396,000 a year, and if you do the math, | think that
comes out to how much that is per month, maybe someone could do the math for me.”

Mayor Pro-Tem Wurzburger said 1/4 would be $100,000, and 3 months is approximately
1/4, so it if is a little bit more. If it was 4 months, then that would be $125,000, so we might be
looking at a discrepancy of $40,000.

Mr. O'Reilly said, “They charged us for the extra time we had to stay in their facility, pro
rated for the amount of time we were there, based on our previous rental rate.”

Councilor Rivera said, “So we're not sure exactly the length of time of the delay.”

Mr. O'Reilly said, “We are sure. | am not sure. | do not have that information in front of

i

me.

Brian Snyder, City Manager, said, “Based on the quick calculations, it's between 4 and 5
months, the delay, based on the number calculated.”

Councilor Bushee said, “But the Memos say just over 3 months, both your memos.”

Councilor Dimas asked, “Marcos wasn't part of that for damages to the elevator, or repair of
the elevator.”

Mr. Tapia said, ‘| would have to check the invoices Councilor. This memo first came to me
because we wanted to wait, and | actually waited and made my staff wait for when we were going
to do the BAR. | didn’t want to transfer the $170,000 they estimated until | knew exactly what the
invoice was going to be. | don't have that invoice, but | know we waited, because we were going to
do this in August or September for September, and | said no, not until we're actually moved out and
| get an actual accounting. | will go back and send you an email showing the amount of time, the
invoice, and show the exact number, We have that information. | don't have it included in this, and
that's my fault, but I'll get that information and shoot it to you and it will show you exactly every
penny we paid and why we paid, but we did save a lot of money by moving.”
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Mr. O'Reilly said, “The payments the City is making to be at Market Station on 1 yearly
bases are less than the rent less than we were paying, and substantially less than the new rental
rate that the government is charged at the Federal Building because they've raised it so much. My
understanding is that it is about $100,000 less per year we pay to be at Market Station than if we
had stayed at the Federal Building.”

Councilor Rivera said, “| appreciate and understand that. I just want to make sure that
we're not paying out more than we really need to be paying to the Federal government.”

Mayor Pro-Tem Wurzburger again asked the Council its pleasure and if it would like to
postpone it, or make an action on it,

Councilor Rivera asked if we are under any time constraints to get this approved tonight.

Mr. Tapia said, “This is money due to the Federal government. There is no negotiation.
This is the final bill and this is what the City owes.”

Mayor Pro-Tem Wurzburger said, “The question is if we do‘n’t pay our bill now, as opposed
to two weeks from now, are their repercussions we need to be advised on.”

Mr. Tapia said, “As far as I'm aware of right now, no. We can wait a couple of weeks to pay
this.”

MOTION: Councilor Dimas moved for approval of this request. THE MOTION DIED FOR LACK
OF A SECOND.

MOTION: Councilor Rivera moved, seconded to Councilor Bushee, to postpone this item to the
next meeting of the Governing Body, on February 12, 2014, with direction to staff to provide the
requested information prior to the next meeting.

DISCUSSION: Councilor Wurzburger said, “If you could actually put those numbers in the memo of
what we saved and what we didn't, just for posterity so it's clear.

VOTE: The motion was approved on a voice vote with Councilors Bushee, Dimas, Dominguez and
Rivera, and Mayor Pro-Tem Wurzburger voting in favor of the motion and none voting against.
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18.  CONSIDERATION OF RESOLUTION NO. 2014-8 (COUNCILOR CALVERT,
COUNCILOR WURZBURGER, COUNCILOR BUSHEE, COUNCILOR IVES AND
COUNCILOR DOMINGUEZ). A RESOLUTION RESPECTFULLY REQUESTING THAT
THE CITY OF SANTA FE’S CONGRESSIONAL DELEGATION SUPPORTS EFFORTS
TO BUILD, PRESERVE, REHABILITATE AND OPERATE RENTAL HOUSING THAT IS
AFFORDABLE FOR LOW INCOME VETERANS AND THEIR FAMILIES. (TERRI
RODRIGUEZ)

MOTION: Councilor Bushee moved, seconded by Councilor Rivera, to adopt Resolution No. 2014-
8, as presented by staff.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Rivera, and
Councilor Mayor Pro-Tem Wurzburger.

Against: None,

19.  CONSIDERATION OF RESOLUTION NO. 2014-9 (COUNCILOR CALVERT,
COUNCILOR WURZBURGER, COUNCILOR BUSHEE, COUNCILOR IVES AND
COUNCILOR DOMINGUEZ AND COUNCILOR RIVERA). A RESOLUTION CALLING ON
THE STATE OF NEW MEXICO AND THE PUBLIC REGULATION COMMISSION TO
FOLLOW SANTA FE’S LEAD IN MAKING NEW MEXICO THE NATION’S SOLAR
POWER LEADER AND SET THE GOAL OF GENERATING TEN PERCENT OF THE
STATE’S ENERGY FROM SOLAR BY 2020, (NICK SCHIAVO)

Councilor Dominguez asked the source of the information contained in the Resolution.

Nick Schiavo, Interim Public Utilities Division Director, said some of the language came
from previous past Resolutions on renewable energy, information from the past plus other
information gathered by Councilor Calvert.

Councilor Dominguez said then the source of the information is from Councilor Calver, “do
you know where it's from.”

Mr. Schiavo said, “No | don't, Councilor.”

Councilor Dominguez said, “Some of the numbers, not that | can dispute them, I'm just
wondering where they came from, so | can better educate myself about them.”
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Mr. Schiavo said, “I can get you the sources of each of those off-line.”
Councilor Dominguez said, “That will be good.”

MOTION: Councilor Dominguez moved, seconded by Councilor Dimas, to adopt Resolution 2014-
9, as recommended by staff, with the addition of Councilor Rivera as a cosponsor.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Rivera, and
Councilor Mayor Pro-Tem Wurzburger.

Against: None.

Explaining his vote: Councilor Rivera said, “Yes. And can you sign me on as a
cosponsor.”

Explaining her vote: Mayor Pro-Tem Wurzburger said, “Yes, and I'd like to thank those of
you who have supported this and showed up tonight to show your support even though you
couldn't speak. Again, we apologize for making you wait. And [ vote yes.”

20.  REQUEST TO PUBLISH NOTICE OF PUBLIC HEARING ON FEBRUARY 26, 2014: BILL
NO. 2014-8: AN ORDINANCE RELATING TO THE SINGLE-USE BAG ORDINANCE,
SECTION 21-8 SFCC 1987; AMENDING SUBSECTION 21-8.1 TO MODIFY THE
LEGISLATIVE FINDINGS RELATED TO PAPER GROCERY BAGS; AMENDING
SUBSECTION 21-8.4 TO ELIMINATE THE REQUIREMENT THAT RETAIL
ESTABLISHMENTS COLLECT A PAPER GROCERY BAG CHARGE OF NOT LESS
THAN TEN-CENTS FOR EACH PAPER GROCERY BAG PROVIDED TO CUSTOMERS;
AMENDING SUBSECTION 21-8.6 TO ESTABLISH A 30-DAY IMPLEMENTATION
PERIOD; AND MAKING SUCH OTHER CHANGES AS ARE NECESSARY (COUNCILOR
WURZBURGER AND COUNCILOR BUSHEE). (CINDY PADILLA)

Councilor Bushee said, “Since this has been put out there in the public, there were folks
that wrote and someone forwarded and maybe you got a copy, of that... There was an appeal, and
maybe you just speak to that. Is this something you're still concerned we even need to do. The
question has been posed to me on numerous occasions, just because the concern still is out there
that we will drive people to using paper bags. So this is not really an illegal tax, if they've won the
lawsuits that have been out there to date, is there a reason for us to be doing this.”
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Ms. Brennan said, “The answer is yes. | was aware of the case, and had read it when I
made my recommendation. It is a different Ordinance.”

Councilor Bushee said, “Can you sort of help me, in lay-person’s terms, how it is different.
Were they not requiring that the actual merchant hold onto the money.”

Ms. Brennan said, “| can answer your question. As you know, I'm somewhat reluctant,
always, to give detailed legal advice in open session. But | will say that the California Ordinances
provides for a ten cent charge per paper bag, mandates a ten cent charge per paper bag by the
merchant. But the ten cents proceed per bag.... the requirements for those proceeds are set out in
the Ordinance and go toward furthering the purposes of the Ordinance. Education. They are not
retained by the merchant to do with as they will. That is one difference, and it also raises an anti-
donation clause issue.”

Councilor Bushee said, “ figured there were some fine details and you would have them, so
thank you.

MOTION: Councilor Rivera moved, seconded by Councilor Dominguez, to approve this request as
submitted by staff,

VOTE: The motion was approved on a voice vote with Councilors Bushee, Dimas, Dominguez and
Rivera, and Mayor Pro-Tem Wurzburger voting in favor of the motion and none voting against.

21, MATTERS FROM THE CITY MANAGER

There were no matters from the City Manager.

22.  MATTERS FROM THE CITY ATTORNEY
EXECUTIVE SESSION

IN ACCORDANCE WITH THE NEW MEXICO OPEN MEETINGS ACT, §10-15-1(H)(7),
NMSA 1978, DISCUSSION REGARDING PENDING OR THREATENED LITIGATION IN
WHICH THE CITY OF SANTA FE IS OR MAY BECOME A PARTICIPANT, SOUTHSIDE
TRANSIT CENTER LOCATION. (ZACHARY SHANDLER).

MOTION: Councilor Dominguez moved, seconded by Councilor Dimas, in accordance with the
New Mexico Open Meetings Act, § 10-15-1(H)(7) NMSA 1978, that the Council go into Executive
Session for discussion regarding pending litigation in which the City of Santa Fe is or may become
a participant, Southside Transit Center Location.
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VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Rivera, and
Councilor Mayor Pro-Tem Wurzburger.

Against: None.

Explaining her vote: Councilor Bushee said, “Yes. This truly is threatened and pending
litigation.” Ms. Brennan said, “Yes.” Councilor Bushee said, "All right, yes."

Thé Council went into Executive Session at 6:08 p.m.
Mayor Pro-Tem Wurzburger said the Goveming Body will return at 7:00 p.m., to finish the

Afternoon Session immediately prior to the Evening Session.

MOTION TO COME OUT OF EXECUTIVE SESSION

MOTION: At approximately 7:00 p.m. Councilor Dimas moved, seconded by Councilor Dominguez,
that the City Council come out of Executive Session and stated that the only item which was
discussed in executive session was the item which was on the agenda, and no action was taken,

VOTE: The motion was approved unanimously on a voice vote with Councilors BUshee, Dimas,
Dominguez, Rivera, and Mayor Pro-Tem Wurzburger voting in favor of the motion and no one
voting against.

23.  ACTION REGARDING SOUTHSIDE TRANSIT CENTER LOCATION. (ZACHARY
SHANDLER).
MOTION: Councilor Dimas moved, seconded by Councilor Rivera, that the Transit Division act in
accordance with the guidance provided in Executive Session based on operational, financial and
legal considerations regarding the City’s acquisition of real property, including through potential
condemnation, for the Southside Transit Center location.
VOTE: The motion was approved on the following Roll Call vote:
For: Councilor Bushee, Councilor Dimas, Coungilor Dominguez, Councilor Rivera, and

Councilor Mayor Pro-Tem Wurzburger.
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Against: None.
Explaining her vote: Councilor Bushee said, “As much as | hope this doesn’t come down
to condemnation, 1 vote yes.”

24.  MATTERS FROM THE CITY CLERK

There were no matters at this time from the City Clerk.

25.  COMMUNICATIONS FROM THE GOVERNING BODY

A copy of “Bills and Resolutions scheduled for introduction by members of the Governing
Body,” for the Council meeting of , is incorporated herewith to these minutes as Exhibit “1.”

Councilor Dimas

Councilor Dimas introduced a Resolution directing the Traffic Engineering Division to
reconstruct the median at Zia Road and Galisteo Road so as to restrict Jeft turn movements to and
from Galisteo Road and to increase the length of Zia’s eastbound dual left-turn land at the St,
Francis Drive signalized intersection. A copy of the Resolution, is incorporated herewith to these
minutes as Exhibit “2.”

Councilor Dominquez

Councilor Dominguez said, “Before | get started, | just wanted to make this quick statement.
I'think it's a little unfortunate that Councilor Bushee isn't here to be able to conduct the business
City staff needs to have conducted so we can getit done. Instead, she is at an event | was
supposed to attend, but came over here because we needed to make a quorum. And so | just
wanted to make that statement. | think it's a little bit unfortunate. There is business that needs to
be done.”

Councilor Dominguez introduced a Resolution establishing policies to promote

transparency, accountability, shared prosperity and competition as such policies relate to
outsourced City services.
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Councilor Rivera

Councilor Rivera thanked Mayor Pro-Tem Wurzburger for allowing him to read the
proclamation at the Roundhouse yesterday for Senior Citizens Day at the Legislature, commenting
there was a great turnout.

Mayor Pro-Tem Wurzburger said she hopes they were advised that she was caring for a
senior friend whose toes were amputated as a cause of diabetes, and Councilor Rivera said yes.

Mayor Pro-Tem Wurzburger said, “| knew you would represent us very well. Thank you for
doing that.”

Councilor Rivera said last week he spent some time with the people at Wastewater, touring
the facility, looking at equipment, going out in the field to see what they do with the cameras and
the Vactor trucks. He said it was an enlightening experience. He said the City employees are
phenomenal, know what they're doing, take their job seriously and love their jobs. He asked staff to
pass his thanks to Bryan Romero for getting his visit scheduled, and for allowing his participation.
He said Bryan Romero “really runs a good ship down there. Everyone spoke very highly about him,
which says a lot about Bryan.”

Councilor Rivera introduced a Resolution relating to the replacement power/energy plan
proposed to replace 836 megawatts at the San Juan Generating Station; urging the New Mexico
Public Regulation Commission to reject PNM's replacement plan and claim for cost recovery of
stranded assets and support an alternative renewable energy based replacement plan. He said he
would welcome any cosponsors. A copy of the Resolution, is incorporated herewith to these
minutes as Exhibit “3.”

Mayor Pro-Tem Wurzburger noted that Councilor Bushee has arived at the meeting

Mayor Pro-Tem Wurzburqer‘

Mayor Pro-Tem Wurzburger acknowledged Cindy Padilla who is retiring, thanked her for her
service to the City and for her accomplishments at the Environmental Services Division.

Mayor Pro-Tem Wurzburger said she will not be at the next Council meeting because she
will be attending her daughter's engagement party in Sydney, Australia.

Mayor Pro-Tem Wurzburger said she had the opportunity to be introduced on Santa Fe Live
this morning. She said Kate Noble introduced her by saying she was quite convinced that my
mission in life right now is to redefine lame duck. She thanked everyone for being supportive of the
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flurry of Resolutions and Ordinances she is trying to push forward which build on all the work we've
accomplished together over the last 12 years. She said the last Council meeting of her tenure on
February 24, 2014, will be jammed so it is important for us to attend all committee meetings
between now and that date.

Mayor Pro-Tem Wurzburger introduced the following:

1. An Ordinance amending Subsection 6-4.2 SFCC 1987, regarding membership
requirements for the City Community Development Commission. A copy of the
Ordinance, is incorporated herewith to these minutes as Exhibit “4.”

2, An Ordinance relating to the Code of Ethics, Section 1-7 SFCC 1987; amending the
Code of Ethics to establish that workplace bullying by Governing Body members
would be a prohibited act and subjection to a violation of the Code of Ethics, A copy
of the Ordinance, is incorporated herewith to these minutes as Exhibit “5.”

3. A Resolution supporting efforts to retain younger talent and invigorate Santa Fe’s
night time economy and creating a task force to make action recommendations to
the Governing Body. A copy of the Resolution, is incorporated herewith to these
minutes as Exhibit “6.”

4, A Resolution amending the Administrative Procedures for the Santa Fe Homes
Program ("SFHP") to reflect the amendments approved by Ordinance 2014- . A
copy of the Resolution, is incorporated herewith to these minutes as Exhibit “7."

5. A Resolution repealing Resolution No. 2013-80 that called for a third-party
independent audit of the 2008 Parks, Trails and Open Space Bond; and authorizing
a special external audit of the entire expenditure of 2008 Parks, Trails and Open
Space Bond (“2008 Bond"). A copy of the Resolution, is incorporated herewith to
these minutes as Exhibit “8.”

6. A Resolution supporting the continuation of the community development process to
revitalize central Santa Fe and outlining the next steps of the Remike Project. A
copy of the Resolution is incorporated herewith to these minutes as Exhibit “9.”

Mayor Pro-Tem Wurzburger introduced the following on behalf of Councilor Calvert:

An Ordinance relating to street performers on public property; amending Section 23-8

SFCC 1987. A copy of the Ordinance is incorporated herewith to these minutes as Exhibit “10.”
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END OF AFTERNOON SESSION AT 7:00 P.M.
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EVENING SESSION

A. CALL TO ORDER AND ROLL CALL

The Evening Session was called to order by Mayor Pro-Tem Rebecca Wurzburger, at
approximately 7:00 p.m. Following the Pledge of Allegiance, salute to the New Mexico Flag, and
Invocation, Roll Call indicated the presence of a quorum as follows:

Members Present

Councilor Rebecca Wurzburger, Mayor Pro-Tem
Councilor Patti J. Bushee

Councilor Bill Dimas

Councilor Carmichael A. Dominguez

Councilor Christopher M. Rivera

Members Excused

Mayor David Coss

Councilor Christopher Calvert
Councilor Peter N. Ives
Councilor Ronald S. Trujillo

Others Attending

Brian K. Snyder, City Manager

Kelley Brennan, Interim City Attorney
Yolanda Y. Vigil, City Clerk

Melessia Helberg, Council Stenographer

F. PETITIONS FROM THE FLOOR

A copy of a communication from Stefanie Beninato, with attachments, regarding
Codevhistoric violations, denial of due process and equal protection 600 Galisteo Street, entered for
the record by Stefanie Beninato, is incorporated herewith to these minutes as Exhibit “11.”

David McQuarie said he is here tonight to ask about the money for the Parks Bond issue.
He said the $500,000 at the Pueblos del Sol trails is to be spent on the Mayor's Committee on
disabilities directive. He said they do not direct, they only advise. He said the money spent was
never directed. He said we advised the City Engineer at the time. He said there was a estimate of
$250,000 for curb cuts which were never done. He said various improvements made at the
[inaudible] Trail which were never reviewed or anything. There have been improvements at the

City of Santa Fe Council Meeting: January 29, 2014 Page 20



JCT Park, but the ones requested were not included. He figures roughly $1 million has been spent
or misused which would be included. He said there is an RFP currently out for improvements of
trails and public rights of way. He said the Federal Regulations say all City activities or
jurisdictions, which is buildings and asked what is it going to include. There are barriers at the new
Civic Center, the Railyard, Pueblos del Sol, Franklin Miles, and he could name about 40 — are
these included. If so, why not, and does he have to write a letter to the Justice Department just to
get an answer. :

Marilyn Bane said she heard some disturbing news last night from the Historic Design
Review Board. It appears there is a different process that would eliminate “Matters from the Floor”
at that Board meeting. She said her understanding that this also applies to the Archaeological
Review Committee as well as the Planning Commission, “although | don't either of those have been
using that recently, but the H-Board has.” She said, “| think is a very slippery slope. | think it is
very dangerous. I think it is very wrong and I'm really very upset about it. And so are the people
I've spoken to, both with the Historic Neighborhood Association, the Santa Fe Neighborhood
Network and the Old Santa Fe Association, although we did not take a vote and I'm not speaking
here representing any of them this evening. | am representing myself to say that | have spent
many hours at the H-Board bringing up general matters, whether it's lighting on Canyon Road,
whatever it may be. To stop that public process, | think is wrong. This is an administration that has
said that it is open and transparent, that it has also welcomed and certainly the Council has always
welcomed people. You may not have always liked what we said, but you have always allowed
people to say it. | moved here 20 years ago, and | can remember when Larry Delgado was Mayor
and Charlie Griego stood up here would say, ‘Wake up and smell the coffee, Larry.” And we loved
him for it. It's important. And I think if we move in a different direction it is wrong, and | think it
ought to be stopped. That's what | have to say. Thank you.”

Karen Heldmeyer, former City Councilor, said she is also a former member of the
Planning Commission which is probably more germane to this discussion. She said, “I'm surprised
to hear that what is being called ‘Petitions from the Floor,’ is being removed from the H-Board
agenda. The H-Board, the Planning Commission, and to a lesser extent, the Board of Adjustment,
are quasi-judicial bodies, but they are not just quasi-judicial bodies. They are also recommending
bodies. They are bodies that recommend to this body land use policy, and land use policy is one of
the things that’s most important in this town, and one of the things that people get most chagrined
about from time to time. And it seems to me, that having a place where the public can talk about
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land use policy in front of the bodies that consider it, that make recommendations to the Land Use
Department and to this body, makes a great deal of sense, because a lot of times, the public has
some really good things to say that are useful.”

Former Councilor Heldmeyer continued, “And so maybe you don't want to call it ‘Petitions
from the Floor,’ that's fine. Maybe you want to put a time limit on it, because | hear meetings run
long. That's fine too. And maybe you want to differentiate people who want to speak to quasi-
Judicial issues versus policy issues, and that's fine, and that's what you have staff for, legal staff
and land use staff. But it seems like it is a good place for people to start talking about land use
policy. And if they don't have that opportunity, then everything is going to be dumped de novo onto
your laps right away. And it seems to make more sense to present it to the bodies that deal with it
first and then have them vet ideas, talk to staff about it, and if there is merit in what is being
proposed fo bring it here. - Thank you.”

Stefanie Beninato said, ‘| have a few issues, sort of all having to do with democracy,
participatory democracy and due process. 1 just found out by looking at the agenda today that Item
#11 was decided without me being given any notice at all. I'm an Appellant from a decision by the
H-Board on 777 Acequia Madre. It definitely says in the Code that the City Council must, and |
underlined that, must hear appeals that deal with exceptions from the H-District Regulations or
Ordinances. | wasn't even informed that Ms. Brennan was trying to get rid of this appeal and telling
you not to hear it so | would be forced to Court. | think this City Council needs to hear these
appeals. You are supposed to be hearing appeals from administrative bodies de novo. And again,
I was not informed. | then ask that one of you make a motion that you reconsider dismissing this.
You give me a recent (?) opportunity, you the law, that says you must hear these appeals that deal
with exceptions under the H-Board. And I'll wait to hear what you have to say about that.”

Ms. Beninato continued, “'m also here to comment on this lack of petitions from the floor
from the H-Board. | discovered that last night when | went in, trying to have H-Board deal with
some problems that | have at 600 and 610 which are affecting my property. One of the members of
the H-Board asked the staff how that it happened that there weren't going to be petitions, and Mr.
O'Reilly said that he made that decision himself. There have been other changes in hearings which
have deleted participatory democracy. If you want people to vote, you need to give them an
opportunity also to come down to City Council and City administrative bodies to be heard. And |
agree with what Ms. Heldmeyer said that it is really the Board of Adjustment, H-Board that should
be hearing these matters in deciding whether to have staff look at it, or go forward, or policy matters
that then they can come to you. It should not be something that you get stonewalled, and
stonewalled and stonewalled on. And | know I'm not the only person. | actually met another
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woman who told me she had been stonewalled all the way from staff in Land Use, through the
department head, through the City Attorney’s Office.”

Ms. Beninato continued, “My third thing is, | want to put in the record that | have two
problems. One at 600 Galisteo Street, and | will just give these to you [Exhibit “11 Ul [Ms.
Beninato then provided copies to the Governing Body, the City Clerk, City Attomey and
Stenographer for the record]. | would have sent this by email, but you wouldn’t have been able to
open it, there were too many photos. | was told two weeks ago by City Manager, that Ms. Brennan
was going to meet with me. However, Ms. Brennan had already sent me an email, copied to the
City Manager, telling me that she wasn’t going to meet with me. And she told me that one of the
reasons was that the wall at 600 wasn't visible from the street, couldn't be seen from the street,
Photo 1 on the second page is a photo of that wall. If you look at #2 and hopefully this will be for
the audience as well, you will see that my wall is the one to the left, 600 is to the right. And Ms.
Brennan has gone around telling the whole staff at this City that no one should talk to me because
this wall, whatever wall we're really talking about, is involved in the lawsuit that | have against the
City about the flooding in my house. This is my wall over here, #2, that's 604% and 600 is to the
right. And it has nothing to do with my house. It is not even connected to my house, it is not even
a common wall. And again this is a denial of due process not to be able to talk to staff about other
matters. And the law says that if you're in a lawsuit, you can't talk to the heads of the department,
without the City Attorney being present or giving permission, about the lawsuit.”

Ms. Beninato continued, “Number 3 here, you can see on the bottom on the ground, that is
adobe dirt. If you look at #4, you can see here the degrading of this wall and you can see that it's
several inches back. This wall has seven courses of block on top of it. And when this totally
crumbles, it will crumble, it will wall onto my house. This house should be reconsidered as, or this
wall should be reconsidered as historic, because it's been there since at 1940, from the very fast
research | would be able to do.”

Mayor Pro-Tem Wurzburger cautioned Ms. Beninato to wrap up her remarks.

Ms. Beninato said, “I'll be through in just a minute. It's really something that's not being
heard.”

Mayor Pro-Tem Wurzburger said, “I'll give you one more minute.”
Ms. Beninato continued, “By the way, on the letter | gave you, | have cited all the
ordinances that are in violation because of lack of action both at 600 and 610, and which | will not

go through. On 610, #1, you will see the wall, and this is a primary fagade. And in 2008 you can
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see what the bump-out, or curb, that little thing that extends from the wall, what it looked like. And
then you see it in #2 stuccoed over. #3 shows you an addition to that curb. This was not
permitted. They were supposed to be fixing the foundation and lowering the grade. Ms. Brennan
has told me that they got to change the grade. That s not true. This is 3 photo showing what this
extension looks like. They were going to build a wall here. They did build the wall.”

Mayor Pro-Tem Wurzburger again asked Ms. Beninato to wrap up her remarks.

Ms. Beninato said, ‘I will. They did build the wall and they had the permit for that at the end
of 2011, but in 2012 the woman who occupies that condo decided to add 3 retaining wall which you
can see in the photos on the second page of 610 and then added 2 % fest of dirt so that the 5 % or
5 3/4 foot wall on my side, you can see these guys. They're walking up on the dirt. This again
violates both historic and direct terrain management, because that's running down onto my property
and it is causing damage to my wall. | cannot get any action from the City and | feel like I'm being
treated like a piece shit. Excuse me, | didn’t mean to say that. | meant to say a piece of crap on
the bottom of somebody’s shoe. That's how | feel. My due process is being denied and I'm asking
that the City Council direct the City staff to take action. Thank you.”

Diane Spencer said she is a Registered Nurse at St. Vincent's Hospital. She said, “I just
came to urge the Santa Fe City Council to support the Bushee/Coss Resolution for the Hospital
Study Committee. As a nurse working at the hospital for 17 years, I've seen a lot of changes in
staffing and I know there are a lot of financial issues. So | think the Bushee/Coss Resolution would
be an excellent opportunity for all the people they have suggested on the committee, to sit down
and discuss the issues that are very important to everyone in this room. Because, sooner or later
one of us is going to be in the hospital or know someone in the hospital. So | urge everyone to
support the Bushee Resolution. Thank you.”

G. APPOINTMENTS
1) CHILDREN AND YOUTH COMMISSION:

On behalf of Mayor Coss, Mayor Pro-Tem Wurzburger made the following appointment to
the Children and Youth Commission:

Paige Aamniokoski — to fill unexpired term ending 01/2015.
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MOTION: Councilor Dimas moved, seconded by Councilor Rivera, to approve this appointment.
VOTE: The motion was approved unanimously on a voice vote with Councilors Bushee, Dimas,

Dominguez and Rivera, and Mayor Pro-Tem Wurzburger voting in favor of the motion and none
voting against.

2) SANTA FE WATER CONSERVATION COMMITTEE

On behalf of Mayor Coss, Mayor Pro-Tem Wurzburger made the following appointment to
the Santa Fe Water Conservation Committee:

Nancy S. Avedisian.

MOTION: Councilor Dominguez moved, seconded by Councilor Rivera to approve this
appointment.

VOTE: The motion was approved unanimously on a voice vote with Councilors Bushee, Dimas,
Dominguez and Rivera, and Mayor Pro-Tem Wurzburger voting in favor of the motion and none
voting against.

3) DIVISION OF SENIOR SERVICES ADVISORY BOARD OF DIRECTORS

On behalf of Mayor Coss, Mayor Pro-Tem Wurzburger made the following appointments to
the Division of Senior Services Advisory Board of Directors:

Doug Schocke — term ending 01/2016;
Tonie Ann Gallegos - term ending 01/2016: and
Rosemarie Trujillo - term ending 01/2016.

MOTION: Councilor Bushee moved, seconded by Councilor Dimas, to approve these
appointments.

VOTE: The motion was approved unanimously on a voice vote with Councilors Busheé, Dimas,

Dominguez and Rivera, and Mayor Pro-Tem Wurzburger voting in favor of the motion and none
voting against.
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H. PUBLIC HEARINGS

1) REQUEST FROM BLUE CORN I, INC., FOR A SMALL BREWERS OFF-SITE A
LIQUOR LICENSE TO BE LOCATED AT DRAFT STATION 60E. SAN
FRANCISCO STREET, SUITES 312 AND 313, (YOLANDAYY. VIGIL)

The staff report was presented by Yolanda Y. Vigil, City Clerk, from her Memorandum of
January 23, 2-13, with attachments, which is in the Council packet. She noted the business is not
within 300 feet of a church or school. She said the application includes a properly enclosed outdoor
patio seating area. She noted there are staff reports in the packet regarding litter, noise and traffic,
and staff does not anticipate a substantial change in litter and noise or any unacceptable traffic
impacts due to the approval of this request. Staff recommends this business be required to comply
with all of the City's ordinances as a condition of doing business in the City.

Public Hearing

Stefanie Beninato was sworn. Ms. Beninato said there are liquor establishments in
virtually every building downtown. She said if we are concerned about the south side, we should
be equally concerned about the Plaza. She said in the past two months, in particular, she has
noticed an increase in miniature bottles being thrown downtown and seen people walking about
with open containers, including glasses of wine. She asked from what liquor establishment these
are coming which isn't preventing them from leaving. She believes we need a police presence
downtown in the evenings because of the number of liquor establishments and what seems to be a
pretty lax attitude about the open container law. She said, “Either we get rid of it and we can be
like New Orleans and you can be walking around, and you can go to the Laundromat and the drive
in and get daiquiris, or we are serious about liquor consumption and safety of pedestrians and
others in the downtown. Thank you.”

Suzanne Odom, Attorney for the Applicant, Blue Corn I, Inc., was sworn, Ms. Odom
infroduced James Hargrove, President, Blue Corn Il and Santa Fe Dining. She said he would like
to entertain any concerns the Council might have. She said she would like Mr. Hargrove to “let you
know about some of the polices in place.” She said, “Blue Com Il is a subsidiary of Santa Fe
Dining and they have adopted some of the best practice policies regarding alcohol anywhere.”
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James Hargrove [previously sworn] said, “To quickly address some of your concerns.
We feel like we have the most pro, forward thinking and pro-active alcohol policies in the City and in
the State. We've had them in place for about 3 years now. We've taken the State training and
emulated and expanded that quite a bit. We have annual training for our staff that has to do with
real life situations at table-side, handling/stopping service of guests, but more importantly stopping
any kind of service before level of intoxication take place. And we've introduced what, really we
don’t know of anyone that's doing it, is drink maximums. The standard minimum number of drinks,
when you come into one of our restaurants and the draft station will be the same, is zero. You may
have exactly zero drinks until the server has seen your eyes, checked your ID, listened to you talk,
and watched your behavior to make sure there’s no visible signs of intoxication. Now you may
have 1, and you can have a maximum of 3, or a maximum of 4 with an entre.”

Mr. Hargrove continued, "So we are very very pro-active about this, and a lot of training and
a lot of time. Everyone has to get trained every single year that works for our company, and | do
those training policies. I'll conclude with, | know that it's very forward thinking and it's working well.
I went through what was supposed to be a 5 minute interview with the insurance agent to determine
some liability and coverage for us. It tumed into an hour-long conversation on the phone with a
woman in Philadelphia, and as we hung up, she said, ‘In 22 years, I've never heard of anyone’s
policies that you have that are so aggressive and careful. You should try to roll these out State-
wide, nation-wide." That's a goal down the road, but we're very proud of our policies and we're very
very careful with alcohol service.”

Ms. Odom said, “If I might also mention, this isn't really an increase in density. The Marble
Brewery Taproom was formerly at this location.”

The Public Hearing was closed

Councilor Dominguez said, “Just so that | know who's who and what's what. We've got the
Blue Corn Brewery, and are they the ones that had the over-intoxication violation that resulted in an
accident a few years ago.”

Mr. Hargrove said, “Yes, March 5, 2010.”

Councilor Dominguez said, “Okay, that's the Blue Com Brewery.”

Mr. Hargrove said yes.

Councilor Dominguez asked, “So what is Blue Corn |I.”
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Mr. Hargrove said, “The d/b/a is Blue Corn Brewery, the legal name is Blue Corn II. It's the
same entity.”

Councilor Dominguez said, “So we're essentially giving... okay and draft station is...”

Mr. Hargrove said, “It's a taproom that's being served by Blue Corn Brewery. You're
allowed to have up to 3 of these taprooms for each brewery in New Mexico.”

Councilor Dominguez said, “Then that is a State license that's granted. Correct.”
Mr. Hargrove said, “Correct.”
Councilor Dominguez asked, “And Santa Fe Dining.”

Mr. Hargrove said, “It is the parent company of Blue Corn and several other restaurants
here in Santa Fe.”

Councilor Dominguez said, “So Santa Fe Dining is at the top, and then Blue Comn and Blue
Corn Il are the same entity.”

Mr. Hargrove said, “Blue Corn Brewery is the business name of Blue Corn I, Inc., and then
we have 7 other restaurants.”

Councilor Dominguez said, “So | guess here's a question for staff, and | don't know the
answer to this, but what does the State law say with regard to new licenses when a licensee has
already had a violation.”

Ms. Brennan said, “Councilor, | really can’t answer that question. What | would say is that
the State does finally approve this. And I would imagine that if that outstanding violation were an
issue for the State that they would not approve it.”

Councilor Dominguez said, “So if we deny this tonight, they would then appeal our decision
to the State and the State would get the final approval either way.”

Ms. Brennan said, “As | understand it, that has been our experience.”
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Councilor Dominguez said, “Okay, | would like to have staff provide me with some sort of, |
guess, a State Statute on that, not necessarily for this case, but for the future, assuming there is a
future. That's all | have Madam Mayor Pro-Tem. Thank you."

Councilor Bushee said, “Then Marble Brewery is moving somewhere and still going to be in
existence.”

Mr. Hargrove said, “Yes ma'am.”
Councilor Bushee said, “Downtown somewhere.”

Mr. Hargrove said, “I don't know exactly where, but it's south of downtown, right off Cerrillos
somewhere.”

Councilor Bushee said, “In town Cerrillos.”

Mr. Hargrove said yes.
MOTION: Councilor Dominguez moved, seconded by Councilor Rivera, “that we deny this request,
and ask them to appeal our decision, if they want to, to the State, and really put the onus on the

State to decide whether or not they want to continue to allow those establishments.”

DISCUSSION: Councilor Rivera said, “Can | ask the Applicant again, just so | understand, exactly
what a draft station is.”

Mr. Hargrove said, “The Draft Station is just the name we chose for our taproom. For each brewery
in New Mexico, Blue Corn, Chama River, La Cumbre Marble, on and on and on, you're allowed 3
off-premise licenses for tasting rooms or taprooms. So in the case of Blue Corn, there's a brewery
there on the south side of town. There’s also a restaurant and a bar there, That counts as one of
those 3. So, this would be the second that we would open up. So for each brewery, whether
you're a brew pub with a restaurant attached or not, you are allowed 3 of these permits.”

Councilor Rivera said, “Blue Corn has two restaurants in town. Correct.”

Mr. Hargrove said, “Right. Blue Comn downtown doesn't have the brewery. So it's the Blue Com on
the south that has the brewery that's allowed to have these from this location.”

Councilor Rivera asked, “And what is served there. Is it just beer.”

City of Santa Fe Council Meeting: January 29, 2014 Page 29



Mr. Hargrove said, “Beer and pizza. So no spirits, no wine by law. And it has to be beer brewed in
New Mexico.”

Councilor Rivera said, “So again, the license is issued by the State, so they've already approved
that.”

Mr. Hargrove said, “The preliminary approval has taken place, and then it goes from this body back
to them, and then | get my license.”

Councilor Dominguez said, “My discussion isn't necessarily against the licensee. It's really just this,
| don’t know, perverted process even that the State has that ultimately what we have to say with
regards to these sorts of licenses doesn’t really matter because the State has proven in the past,
basically overturns our appeals, or they get the final say either way. And so, it's almost as if the
State wants to take some of the responsibility off them and put it on this Governing Body so we can
have these sorts of debates, and have these decisions made at the local level, and they kind of get
taken off the hook if you will. And so that's part of my concern about this, is that ultimately, the
State is going to decide either way.”

Ms. Brennan said, “Councilor if you would like, | can come back to the next meeting with that
information, or before that, if you wanted to postpone this tonight.”

Councilor Dominguez said, “If there would be a Motion to Postpone, | would go ahead and withdraw
that, but I'm sure if | see that.”

Mayor Pro-Tem Wurzburger said, “So the motion we have now to deny. There is a second for
discussion. May we go ahead and have a vote on that particular motion please, or are you staying
with your second.”

THE MAKER AND SECOND WITHDREW THEIR MOTION AND SECOND.

MOTION: Councilor Rivera moved, seconded by Councilor Dominguez, to postpone this request to
the next meeting of the City Council on February 12, 2014, “when we can get additional information
from the City Attorney.”

DISCUSSION: Councilor Dominguez said, “What | would like to see is what the State law says with
regard to establishments that have, | guess, violations, specifically over-intoxication violations, |
don't know what that is, unless somebody can provide it. Actually, Il just have the City Attorney
provide it.”
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Mr. Hargrove said, “This is an amateur's understanding, but to speak to part of what you're saying
there. I'm not an expert on the State law, so | can't answer that. But part of the process that | went
through was to go to each of the Fire, the Zoning, the Health, all of that. | think that's part of what
they would like for you to see tonight, that we went through that process and we got passed by
every City body, and then it goes on to the alcohol process. | would also point out that The Marble
Taproom moved out about a month ago, and we kept all the staff on, we wanted to keep that staff.
They had been unemployed for a month. I'm really anxious to get them back to work and get the
placed opened up and running. | hear your concerns. The incident that happened 4 years ago at
Blue Corn, | wasn't involved with Blue Corn then, but we went through our punishment, we paid our
fines and that's all behind us now. And we feel like we should be able to move forward with this.”

Councilor Dominguez said, “That's part of what | said. It's really not against the licensee. It's really
to understand what the State law has to say with regard to previous over-intoxicated violations.
Because these are things we have to take seriously. It is on the table for us to consider. It's not
just to consider whether or not the police and fire and everybody else has signed off. That's not
what the law says we should consider, it's the license. And there are so many different licenses out
there that the State allows, it can be interesting. So I'm as much of an amateur as you are about
this, but nonetheless we have to make the decision. The decision lies upon us as representatives
of the community, so.”

VOTE: The motion failed to pass on the following Roll Call vote:
For: Councilor Rivera and Councilor Dominguez.
Against: Mayor Pro-Tem Wurzburger, Councilor Bushee and Councilor Dimas.
Explaining her vote: Mayor Pro-Tem Wurzburger said, “I'm going to vote against this
motion. 1 think that we are delaying something that affects both a business and a locality
for our own lack of understanding of the law, and [ think it's interesting to understand that,
But I think we all basically understand what our relationship with the State is, so I'll be

voting against this motion.”

Explaining her vote: Councilor Bushee said, ‘I would vote against the motion to postpone,
as well.”

MOTION: Councilor Dimas moved for approval. THE MOTION DIED FOR LACK OF A SECOND.
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Ms. Brennan said, “Point of Order. Mayor Pro-Tem, you can vote, and | believe, second, if you so
choose.

MOTION: Councilor Dimas moved, seconded by Mayor Pro-Tem Wurzburger, to approve the
request from Blue Corn 11, Inc., for a Small Brewers Off-Site A Liquor License to be located at Draft
Station, 60 E. San Francisco Street, Suites 312 and 313, with all conditions of approval as
recommended by staff.

VOTE: The motion was approved on the following Roll all vote:

For: Councilor Bushee, Councilor Dimas, Councilor Dominguez and Mayor Pro-Tem
Wurzburger

Against: Councilor Rivera.

2) REQUEST FROM SANTA FE HARD CIDER, LLC, FOR A WINE WHOLESALER
LIQUOR LICENSE TO BE LOCATED AT SANTA FE HARD CIDER, 1730
CAMINO CARLOS REY NORTH, UNIT #103. (YOLANDA VIGIL)

The staff report was presented by Yolanda Y. Vigil, City Clerk, from her Memorandum of
January 23, 2014, with attachments, which is in the Council packet. She said this business is not
within 300 feet of a church or school, and noted there are staff reports in the packet regarding litter,
noise and traffic, and staff does not anticipate a substantial change in litter and noise or any
unacceptable traffic impacts due to the approval of this request. Staff recommends this business
be required to comply with all of the City’s ordinances as a condition of doing business in the City.

Public Hearing

Stefanie Beninato was sworn. Ms. Beninato said she has the same concemns about yet
another wholesale distributor. She said she can't picture where this business is located on Camino
Carlos Rey. She said, “Again, | really wish the City had undergone, and taken the initiative to have
a liquor distribution plan, which | had suggested about two years ago when this first came up. Ms.
Wurzburger told me she was going to work on that with me, but it never really happened, so you all
could make informed decisions about the density of alcohol use, wholesale, retail, wine and beer,
restaurant whatever it would be. And instead of doing it on a piecemeal basis, as you are going to
take these four items tonight.”
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Michael Zercher, owner/operator, Santa Fe Hard Cider, was sworn. Mr. Zercher said,
“You approved my winegrowers license at the October 30" meeting. That is the license that
permits me to actually produce the hard cider. This license, the Wine Wholesalers License, simply
gives me the ability to self-distribute my product to existing stores, bars, restaurants and so on, so it
doesn't increase the density of taprooms or other establishments serving it. It simply allows me, as
I'm launching my business, to take the more profitable route of self-distributing my product which,
obviously, is important when I'm in a start-out mode, for cash flow purposes.”

The Public Hearing was closed

MOTION: Councilor Bushee moved, seconded by Councilor Dimas, to approve the request from
Santa Fe Hard Cider, LLC, for a Wine Wholesaler Liquor License to be located at Santa Fe Hard
Cider, 1730 Camino Carlos Rey North, Unit #103, with all conditions of approval as recommended
by staff.

EXPLANATION OF HER MOTION PRIOR TO SECOND: Councilor Bushee said, “I've been up
here for a long time doing this, and even when we've turned down licenses, the State has just
overturned our decision. And I understand the need for, want to, look at the distribution and
planning. And again, it comes back down to, they issue the licenses. They just kind of come here
for us to pro forma say yes essentially, and make sure the basics are taken care of, noise and fire
and all that. But, what is a little frustrating is that I still of the opinion that adults should be
responsible for their own behavior and held accountable. And I'm also someone who advanced the
DWI Forfeiture Bill, because | want to take to task those that do not act responsibly. So it's very
frustrating. I think it is up to the individual to behave appropriately and we have laws in place for
that. It's also frustrating on this end when we have situations like we had in the case that's going to
the Supreme Court where we have far too many liquor establishments close to schools, so that's
something that | wish we actually had the power to do something about. And it seems we end up in
litigation if we try and do something, so it's a very big Catch-22 for us up here. It's frustrating.
Some people are frustrated by a Historic appeal. I'm frustrated by these, and these licensings and
appeals. | just find this to be a no win situation. And you try to take care of the public safety, health
and welfare of your community... and then on the other hand, we have a whole lament that we don't
have any kind of night life. That's it.”

VOTE: The motibn was approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Rivera, and
Mayor Pro-Tem Wurzburger.
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Against: None.

Explaining his vote: Councilor Rivera said, “Yes, and if | could take a moment to explain
my vote, so that people watching don't think 'm hypocritical since | voted no on the last
one. But the difference for me is that Santa Fe Hard Cider has not been punished by the
State for allowing somebody to drive drunk and killing two young ladies. The punishment
Blue Com had to deal with, which was a financial punishment, because they weren't
allowed to sell alcohol for three months has now been washed away, because now they're
allowed to open a taproom which will even out everything the punishment was supposed to
do to Blue Corn, so it's not really a punishment at all. They haven't really been harmed too
much by it, and they feel it is sufficient, yet they allowed someone to drive drunk who killed
two young girls.”

3) REQUEST FROM BILLU, LLC FOR A RESTAURANT LIQUOR LICENSE (BEER
AND WINE ON PREMISE CONSUMPTION ONLY) TO BE LOCATED AT INDIA
PALACE RESTAURANT, 227 DON GASPAR AVENUE. (YOLANDA VIGIL)

The staff report was presented by Yolanda Y. Vigil, City Clerk, from her Memorandum of
January 23, 2014, with attachments, which is in the Council packet. She noted the business is not
within 300 fest of a church or school. She said India Palace Restaurant's application includes a
properly enclosed outdoor patio seating area and noted there are staff reports in the packet
regarding litter, noise and traffic. She said staff does not anticipate a substantial change in litter
and noise or any unacceptable traffic impacts due to the approval of this request. Staff
recommends this business be required to comply with all of the City's ordinances as a condition of
doing business in the City

Public Hearing

Stefanie Beninato was sworn. Ms. Beninato said if you are going to have an overlay in
the south side of Santa Fe about liquor distribution, you also probably need to have a City-wide
plan. However, you really can’t deny this license because it is a restaurant, and are and have
allowed restaurants all over the City, particularly downtown, to have such licenses.

The Public Hearing was closed

Councilor Bushee clarified that, “This is the restaurant in the Water Street Parking.... but
they have Don Gaspar there, which seems to be an odd address.
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MOTION: Councilor Dimas moved, seconded by Councilor Bushee, to approve the request from
Billu, LLC, for a Restaurant Liquor License (Beer and Win On-Premises consumption only), to be
located at India Palace Restaurant, 227 Don Gaspar Avenue, with all conditions of approval as
recommended by staff.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Dimas, Councilor Dominguez, Councilor Rivera, and
Mayor Pro-Tem Wurzburger.

Against: None.

4) REQUEST FROM THE SIGNATURE GALLERY FOR A WAIVER OF THE 300
FOOT LOCATION RESTRICTION AND APPROVAL TO ALLOW THE
DISPENSING/ CONSUMPTION OF WINE AT THE SIGNATURE GALLERY, 102
E. WATER STREET. THIS LOCATION IS WITHIN 300 FEET OF THE CHURCH
OF ANTIOCH AT SANTA FE, 207 OLD SANTA FE TRAIL. THE REQUEST IS
FOR THE MONROE JACKSON EXPEDITION TO BE HELD ON FEBRUARY 14,
2014, FROM 5:00 P.M. TO 7:00 P.M. (YOLANDA Y. VIGIL)

The staff report was presented by Yolanda Y. Vigil, City Clerk, from her Memorandum of
January 24, 2014, with attachments, which is in the Council packet. She said this business is
within 300 feet of the Church of Antioch at Santa Fe, 207 Old Santa Fe Trail, noting there is a letter
of support for the request in the packet, from Reverend Daniel Dangaran of The Church of Antioch
at Santa Fe.

Public Hearing

Stefanie Beninato sworn. Ms. Beninato reiterated her concerns, that drinking should be
done responsibly, but you keep giving “waiver after waiver after waiver after waiver.” She thinks
everyone would be better served and spent less time on the issue if the City went to the State and
asked it to revise the law so that it doesn’t include churches. Almost every Church has given a
waiver of the 300 foot location restriction. She said, “l would definitely urge you to keep it in terms
of schools, even though the State may or may not uphold that restriction when it actually comes to
them, but I think you would all be better served and it would be more efficient for City Council not to
have to consider these waivers week after week after week. Thank you.”
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The Public Hearing was closed

MOTION: Councilor Dimas moved, seconded by Councilor Bushee, to grant the waiver of the 300
foot location restriction, and approval to allow the dispensing/consumption of wine at The Signature -
Gallery, 102 E. Water Street for the Monroe Jackson Exhibition to be held on February 14, 2014,
from 5:00 p.m. to 7:00 p.m., with all conditions of approval as recommended by staff.

VOTE: The motion was approved on the following Roll Call vote:

For: Councilor Bushee, Councilor Calvert, Councilor Dimas, Councilor Dominguez,
Councilor Ives, Councilor Rivera, Councilor Trujillo and Mayor Pro-Tem Wurzburger.

Against: None.

Agenda Items H(5) through H(10), as follows, are postponed fo the. City Council meeting of
February 12, 2014,

5) CONSIDERATION OF RESOLUTION NO. 2014- (COUNCILOR BUSHEE). A
RESOLUTION AUTHORIZING THE ESTABLISHMENT OF A HOSPITAL STUDY
GROUP FOR THE PURPOSE OF GATHERING INFORMATION AND MAKING
RECOMMENDATIONS RELATED TO THE CURRENT GENERAL STATE OF
CHRISTUS ST. VINCENT REGIONAL MEDICAL CENTER. (KATE NOBLE).
(Postponed to February 12, 2014 City Council Meeting)

6) CONSIDERATION OF RESOLUTION NO. 2014- (COUNCILORIVES). A
RESOLUTION CALLING FOR THE FORMATION OF A COMMUNITY HEALTH
WORKING GROUP TO EXAMINE THE EFFECTS OF THE AFFORDABLE CARE
ACT ON THE DELIVERY OF HEALTH CARE SERVICES TO THE SANTA FE
COMMUNITY, THE COST OF HEALTH CARE IN SANTA FE AND DELIVERY OF
HEALTH CARE SERVICES TO THE INDIGENT. KATE NOBLE). (Postponed to
February 12, 2014 City Council Meeting)

7) CONSIDERATION OF BILL NO. 2014-1: ADOPTION OF ORDINANCE NO. 2014-
___(COUNCILOR BUSHEE). AN ORDINANCE AMENDING VARIOUS
PROVISIONS OF THE CITY OF SANTA FE ANIMAL SERVICES ORDINANCE,
CHAPTER 5 SFCC 1987. (JOHNNY MARTINEZ). (Postponed to February 12,
2014 City Council Meeting)
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8) CONSIDERATION OF BILL NO. 2014-2: ADOPTION OF ORDINANCE NO. 2014-
— (COUNCILOR TRUJILLO AND COUNCILOR BUSHEE). AN ORDINANCE
RELATING TO THE PROCUREMENT OF TOBACCO BY MINORS; AMENDING
SUBSECTION 16-15.4 SFCC 1987, TO AMEND THE DEFINITION OF
“TOBACCO PRODUCT” AND CREATE A NEW DEFINITION FOR
“ELECTRONIC SMOKING DEVICE.” (ALFRED WALKER). (Postponed to
February 12, 2014 City Council Meeting)

9) CONSIDERATION OF BILL NO. 2014-3: ADOPTION OF ORDINANCE NO. 2014-
—(COUNCILOR TRUJILLO). AN ORDINANCE RELATING TO SANTA FE
SMOKE FREE ORDINANCE, SECTION 10-6 SFCC 1987; AMENDING
SUBSECTION 10-6.2 TO INCLUDE FINDINGS RELATING TO ELECTRONIC
SMOKING DEVICES AND AMENDING SUBSECTION 10-6.3 TO INCLUDE
DEFINITIONS FOR “ELECTRONIC SMOKING DEVICE,” AND “TOBACCO
PRODUCT.” (ALFRED WALKER). (Postponed to February 12, 2014 City
Council Meeting)

10)  CONSIDERATION OF BILL NO. 2013-44: ADOPTION OF ORDINANCE NO.
2014-___ (COUNCILOR WURZBURGER). AN ORDINANCE RELATING TO
IMPACT FEES, SECTION 14-8.14 SFCC 1987: AMENDING SECTION 14-8.14(E)
TO MODIFY THE AMOUNT OF IMPACT FEES ASSESSED FOR RESIDENTIAL
DEVELOPMENTS; AND MAKING SUCH OTHER STYLISTIC OR
GRAMMATICAL CHANGES THAT ARE NECESSARY. (MATTHEW O['REILLY).
(Postponed at January 8, 2014 City Council Meeting). (Postponed to February
12, 2014 City Council Meeting)

e L Tt

24,  MATTERS FROM THE CITY CLERK

Yolanda Vigil, City Clerk reminded everyone that Absentee Voting is being conducted for
the March 4, 2014 City Election in the City Clerk’s Office, City Hall, 200 Lincoln Avenue, Room 215
upstairs.

Ms. Vigil reminded the public that the Voter Registration Books close on Tuesday, February
4,2014, at 5:00 p.m., so if they aren't registered, to please do so.
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25. COMMUNICATIONS FROM THE GOVERNING BODY

Councilor Bushee said, “I do apologize. | thought we had only 3 members of our body out
of town, and so | thought | had a little leeway in getting here.”

Councilor Bushee continued, “And | do want to follow up, if | cou'ld, with the City Attorney,
with regard to allowing our sometimes quasi-judicial bodies, whether or not they can not allow
public input. That seems irregular to me.”

Ms. Brennan said, “Mayor Pro-Tem, Councilors, Councilor Bushee, the Land Use Director
has the authority, under Code, to establish the agenda for land use boards.”

Councilor Bushee said, “And it's not the Chair or the board that determines how they run
their meetings.”

Ms. Brennan said, “No ma'am. It's the Land Use Director.” |
Councilor Bushee said, “And so this is by fiat, by one individual that this can happen.”

Ms. Brennan said, “The determination of the agenda, and I think it's usually done in
consultation with the Chair, but | don't know. But | do know that it is permitted by Code.”

Councilor Bushee asked, “Can you please send me the Code provision that allows for that.
Thank you.”

Ms. Brennan said she would do so.

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

l. ADJOURN

The was no further business to come before the Governing Body, and upon completion of
the Agenda, the meeting was adjourned at approximately 8:00 p.m.

Approved by:

Mayor David Coss
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ATTESTED TO:

Yolanda Y. Vigil, City Clerk

Respectfully submitted:

=

» %/ v
Melessia Helberg, Couficil S@ér
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CITY COUNCIL MEETING
EXECUTIVE SESSION
January 29, 2014

The governing body of the City of Santa Fe met in an executive session duly called on
January 29, 2014 beginning at 6:10 p.m.

The following was discussed:

1) In Accordance with the New Mexico Open Meetings Act §10-15-1(H)(7) NMSA 1978,
Discussion Regarding Pending or Threatened Litigation in Which the City of Santa Fe Is
or May Become a Participant, Southside Transit Center Location.

PRESENT

Councilor Bushee

Councilor Dimas

Councilor Dominguez
Councilor Rivera

Mayor Pro-Tem Wurzburger

ABSENT

Mayor Coss
Councilor Calvert
Councilor lves
Councilor Trujillo

STAFF PRESENT

Brian K. Snyder, City Manager

Kelley Brennan, Interim City Attorney

Yolanda Y. Vigil, City Clerk

Zachary Shandler, Assistant City Attorney

Matthew O’Reilly, Land Use Director

John Bulthuis, Transit Director

Ken Smithson, Director of Transit Operations & Maintenance

There being no further business to discuss, the executive session adjourned at 6:45
p.m.
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